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Abstract: One of the main command and control mechanisms for the environment is the environ-
mental licensing process. However, the isolated adoption of this mechanism has not satisfactorily
ensured the environmental quality of natural resources. On the other hand, an increasing number of
organizations are voluntarily adhering to good environmental practices. As a result, approximating
the relationship between command and control instruments (state regulation) and good practices
becomes increasingly important for improving the environmental performance of organizations.
Within this context, the present work proposes to evaluate how good environmental practices can
strengthen and advance current environmental licensing models adopted in South America. This re-
search consists of an exploratory case study, conducted with a qualitative approach. Several countries
in South America were evaluated because of the great natural resources that the region has, as well as
the European Economic Community, due to their adoption of the so-called “best available techniques”
of environmental management since 1996. The results of the study indicated that voluntary adherence
to international environmental management standards has evolved in the analyzed countries and
that environmental agencies in South American countries could establish legal bases to consolidate
the inclusion of good environmental practices in environmental licensing processes. It was also
observed that some benefits could be given to organizations that implement good environmental
practices, such as granting of licenses with extended terms; debureaucratization (with time gain) of
administrative procedures; exemption or reduction of fees; and facilitation of financing. This study
could thus support debates for the effective advancement of the current environmental licensing
model. However, this hypothesis must be evaluated and consolidated through further research,
carried out individually for each country analyzed.

Keywords: command and control; environmental licensing; good environmental practices; environ-
mental management; sustainability assessment; ISO 14001

1. Introduction

Command and control instruments are mandatory government regulations that im-
pose rules for economic activities to ensure compliance with public policy. In the envi-
ronmental area, these instruments aim to guarantee levels of environmental quality by
setting pollutant emission standards, establishing rules for the use of natural resources,
and characterizing products and their respective environmental impacts. They also es-
tablish monitoring systems and economic and/or criminal sanctions in cases of non-
compliance with the rules (Sánchez and Deza 2015; Xie et al. 2017; Li and Ramanathan 2018;
Taylor et al. 2019).
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Despite the importance and great advances observed in command and control in-
struments at the global level, especially after the Stockholm Conference in 1972, sev-
eral issues of significant environmental impact are still far from an adequate solution.
This indicates that these command and control tools, when used in isolation, are not
sufficient for the satisfactory preservation and conservation of natural resources. Ev-
idence of this can be easily verified through current technologies that allow us to ob-
serve that, despite several international treaties and established norms, intense processes
of environmental degradation at regional, national, and global levels continue to occur
(Kalamandeen et al. 2001; Townshend et al. 2012; Hansen et al. 2013; Sexton et al. 2013;
Kim et al. 2014; Santos Silva 2022).

In addition, it appears that the instruments of command and control are also suscepti-
ble to strong influences from diverse political and economic interests (Hanna et al. 2014;
Sleman-Chams and Velásquez-Muñoz 2016; Bragagnolo et al. 2017).

One of the main command and control instruments adopted by environmental author-
ities are environmental licensing procedures, based on the specific rules and regulations for
each country. The environmental licensing process has the main objective of establishing
measures for the preservation and conservation of natural resources, thus seeking to reduce
the impacts of pollution and/or degrading activities on the environment and human health,
in addition to contributing to the improvement of environmental projects. Therefore, they
are a legal form of state intervention in actions of public or private interest that can cause
environmental degradation (Rodrigues 2010; Zhouri and Oliveira 2012; Silveira and Neto
2014; Bond et al. 2017; Monteiro and Silva 2018; Pereira et al. 2018).

According to Brazil’s Resolution No. 237/97 of the National Council for the Environ-
ment (CONAMA), environmental licensing is the administrative procedure by which a
competent environmental agency licenses the location, installation, expansion, and opera-
tion of enterprises and activities that use environmental resources, considered effectively
or potentially polluting or those that may cause environmental degradation in any way,
considering the legal and regulatory provisions and technical standards applicable to the
case (CONAMA 1997).

However, several difficulties can occur during the course of environmental licensing
processes, either due to structural aspects, such as work overload, technical limitations, and
budget restrictions, the existence of complex or unnecessary bureaucratic rules, or even due to
social pressures. Such questions can thus compromise the effectiveness of these procedures
(Carmo and Silva 2013; Pope et al. 2013; Fonseca et al. 2017; Monteiro and Silva 2018).

The path towards greater efficiency in environmental licensing processes is under
permanent discussion. The debate on changes in laws and regulations related to public
decision-making processes has been researched for several years in various parts of the
world, such as Colombia (Toro et al. 2010), Canada (Gibson 2012), Australia, the United
Kingdom, South Africa (Bond et al. 2014), Brazil (Duarte et al. 2017), Europe, and the United
States of America (Santos Silva 2022).

On the other hand, a significant increase in the number of organizations that voluntar-
ily adhere to environmental management standards has been observed in several countries
around the world, a process also known as self-regulation. These standards define proce-
dures for formulating policies, plans, organizational practices, and control mechanisms to
be adopted by organizations, so that they can better manage their environmental impacts
(Heras-Saizarbitoria et al. 2016).

Thus, understanding the relationship between command and control instruments
(state regulation) and self-regulation is increasingly important for policymakers who wish
to improve environmental performance with limited public resources (Demirel et al. 2018).

Considering that the evolution of environmental licensing processes is the constant
goal of environmental agencies in all countries, the present work has questioned whether
good environmental practices can be included in licensing processes, therefore encouraging
enterprises not just to comply with legislation, but to seek improvement in their environ-
mental performance. Thus, the objective of the present work was to evaluate how good
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environmental practices can strengthen, stimulate, and produce advances in the current
environmental licensing models adopted in South America as another path from economic
and criminal sanctions.

2. Research Method

According to Koche (2011), scientific knowledge allows human beings to rationally
understand and explain the events around them in a “systematic, methodical and critical”
way. The present investigation is qualitative, that is, it consists of interpretive research,
capable of showing the complexity of a specific context (Creswell 2014). In general, qualita-
tive work involves the use of research questions to provide permeable limits to the theme
(Koro-Ljungberg and Hayes 2010) or as tools to provide form and direction as part of an
ongoing reflective process (Agee 2009).

Hence, the initial assumption established in this paper was that environmental man-
agement mechanisms work together, complementing and strengthening each other. With
this, we intended to stimulate a movement of approximating (Figure 1) processes of en-
vironmental licensing (command and control mechanism) to processes of self-regulation
(good environmental practices).
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Figure 1. Moving target.

The central research question was: How do we establish differentials in environmental
licensing processes in Brazil based on the recognition of good environmental practices?

It is worth noting that, according to Fonseca and Resende (2016), there is no consensus
on the definition of the term “good practices”, and in some publications, the term used is
“best practices”. In the present work, the term “good practices” was adopted because it is
more widely accepted, as suggested by Bardach (2009).

To this end, we sought to understand how this process is implemented in countries in
South America and Portugal. The results were obtained following a two-stage methodolog-
ical structure:

Step I (Selection of countries): Environmental issues have a transboundary character,
and in some cases, can affect the entire planet. Lorenzetti and Carrion (2012) emphasize
that such issues challenge borders and the sovereignty of states. Therefore, they propose
that the arrangements for this theme should be international. For this study, we selected the
countries of South America because they possess approximately 30% of the total renewable
water resources in the world and make up the region with the greatest biodiversity on the
planet, with its large variety of ecosystems, species, and genotypes. Of the 17 megadiverse
countries in the world, 5 are South American (CEPAL 2013). Despite the significant natural
resources of the region, there is a lack of regional and global cooperation to resolve current
conflicts and environmental damage (Oliveira 2010; Leite and Neves 2019).
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On the other hand, European Economic Community countries were used as a reference
for the implementation of good environmental practices in licensing processes. Since
1996, there have been guidelines to consider the so-called “best available techniques” of
environmental management.

Step II (Literature review): Starting with a hypothetical-deductive principle, we
sought original scientific articles and literature reviews that informed the premise that
adding self-regulation instruments to command and control instruments would lead to an
improvement the environmental licensing processes. Technical reports prepared by entities
in the public, private, and financing sectors were also consulted.

According to the methodology proposed by Tranfield et al. (2003), all papers were
subjected to an objective analysis to examine and dissect individual studies and explore
how the components were related to each other. The database we used was Scopus, consid-
ering articles or reviews in the environmental sciences, using the following search terms:
“Command and Control”; “environmental licensing”; “good environmental practices”; and
“self-regulation”. Works published between 2010 (defined by the United Nations as the
International Year of Biodiversity) and 2019 were selected. From there, content analysis
was carried out to ensure that the selected articles addressed the central themes of research
(Figueiró and Raufflet 2015; Li and Ramanathan 2018). This step is illustrated in Figure 2:
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Step III (Application of surveys): In this stage, a qualitative approach was used,
with intentional sampling, focusing on previously selected people and institutions. Semi-
structured surveys (Appendix A) were sent to environmental agencies in 12 countries
in South America, in addition to Portugal, whose environmental licensing practices are
common to the entire European Economic Community (Table 1). It should be noted that
French Guiana, located in South America, is an overseas territory and not a country.
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Table 1. Countries and organizations surveyed and responding organizations.

Country Environmental Agency
Survey

Response

Yes No

Argentina Ministry of Environment and Sustainable
Development X

Bolivia Ministry of Environment and Water X

Brazil Brazilian Institute for the Environment and
Renewable Natural Resource (IBAMA) X

Chile Ministry of Environment X

Colombia National Authority for Environmental Licenses X

Ecuador Ministry of the Environment X

Guiana Department of Environment X

Paraguay Ministry of the Environment and Sustainable
Development X

Peru Agency for Environmental Assessment and
Enforcement X

Suriname Ministry of Natural Resources X

Uruguay Ministry of Housing, Territorial Planning and
Environment X

Venezuela Ministry of Popular Power for Ecosocialism X

Portugal Portuguese Environment Agency (APA) X

According to Morgan et al. (2012), raising the perception of professionals can highlight
the most controversial issues, as well as areas of agreement, and can support legislation or
regulation reform initiatives, thus signaling what needs more attention in public debates or
what deserves the interest of researchers.

This step aimed to officially confirm the participation of the country in our research and
whether it really adopted and applied actions considered good environmental practices.

2.1. Methodological Design and Data Collection

The methodological structure was that of an exploratory case study, using a flexible
approach that could be adapted to different specificities and conditions. The degree of
adaptation required was based on the characteristics of a given environmental organization,
including its context and limitations of the data used. Exploratory studies helped to debate
the value of different propositions, and to capture different perspectives, as highlighted by
Yin (2015).

To apply the proposed approach, different public environmental organizations from
South America and Portugal were used as exploratory cases. An initial analysis of public
organizations was supported by a list of issues, which included an analysis of the scope
of activity (processes, normative attributions, and mission of the organization) and the
characterization of each country’s environmental policies.

According to Adams (2015), semi-structured surveys allow for the independent
thoughts of each individual in a group and can delve into totally unforeseen issues.

2.2. Study Limitation

There are limitations associated with the qualitative research structure and in its
inherent flexibility and adaptability. Bryman (2012) argues that generalization, validity,
and reliability are limitations of the qualitative approach, and these were considered in
our qualitative evaluation and in the discussion of the results. As discussed by Guba
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and Lincoln (1994), a qualitative study is still a major challenge. Notably, fundamental
adjustments and refinement are still needed in the premises that guide qualitative research.

A potential limitation arises from the use of open-ended questions, in which the
questions may not have incited complete answers with a satisfactory degree of in-depth
analysis, as discussed by Saunders et al. (2012). However, this was not the case in this study,
where respondents provided detailed and adequate responses for the intended diagnosis.

3. Findings

The findings obtained from the literature review, survey responses, and interviews are
presented below, according to each respondent country.

3.1. Brazil

According to the survey carried out by the federal agency for environmental licensing
and environmental inspection in Brazil, the Brazilian Institute for the Environment and
Natural Resources (IBAMA), the country published Law No. 6938 that established the
National Policy of the Environment on 08/31/81. On 6/1/83, the country established
Decree No. 88.351, which regulated this Law and established the basis for environmental
licensing procedures, with three types of environmental licenses: a preliminary license
(PL), granted in the preliminary phase of the activity; installation license (IL), granted to
authorize the start of a project’s implementation; and operation license (OL), granted to
authorize, after the necessary checks, the beginning of activities.

It was also reported that the environmental licensing process could and should be
revised in all stages to make objectives more effective, without losing the main focus on
natural resource conservation.

Brazil did not follow good practices for issuing environmental licenses, and there
were no legal provisions for this. However, the responses obtained indicated that the
approximation of command and control processes with good environmental practices
could bring advances to the country’s environmental policy.

Thus, according to the survey, the following suggestions were made for changes to
licensing procedures for organizations that showed the implementation of good environ-
mental practices:

• Concession of licenses with extended terms: longer terms for environmental li-
censes from companies that adopt good environmental practices would allow the
entrepreneur to spend less on administrative processes and greater savings in financial
resources;

• Reducing bureaucracy (with time gain) of administrative procedures: the excess of
documents requested can, in many cases, bring difficulties for the environmental
regularization of companies. Thus, it was suggested to review the list of documents
required in the case of projects that have had demonstrably good environmental
performance;

• Exemption or reduction of fees: the reduction or even withdrawal of fees charged
by environmental licensing institutes could encourage entrepreneurs to adopt good
environmental practices in their businesses;

• Periodic disclosure of a list of organizations that adopt good practices: considering
that environmental practices is a great differential for consumers today, it is sug-
gested that environmental institutes give recognition to companies that adopt good
environmental practices.

• Facilitation of financing (applicable to financial institutions): financial agents can
encourage the adoption of good environmental practices by establishing differenti-
ated and more attractive values for projects that have proven good environmental
performance.
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3.2. Chile

In Chile, an environmental impact study is required according to the project’s polluting
potential. This study allows the licensing agency to assess the potential environmental
impacts of projects, as well as the measures needed to control these impacts, and thus is a
fundamental step in the licensing process.

Chile has a unified system of environmental approval and licensing, that is, the
environmental feasibility, including the conception, location, installation, and operation of
the enterprise or activity are jointly evaluated in a single step.

According to an applied survey, Law No. 19,300/94, which deals with the general
environmental bases, recognizes in Article 2 the importance of the best available techniques,
and establishes it as being the most efficient and advanced way to avoid and/or reduce
emissions and negative impacts on the environment and people’s health. This law also con-
siders in Article 40 that the best available techniques can be used in environmental licensing
processes as a criterion for determining the parameters for the emission of an effluent.

According to responses obtained through the survey sent to the environmental assess-
ment service (http://www.sea.gob.cl/ (accessed on 21 March 2022)), good practices are
considered in the environmental licensing processes. During the environmental analysis
process, there is a chapter associated with “voluntary environmental commitments”, and
the effectiveness of these measures is assessed by the licensing agency. Good practices
are individually considered for each type of project, two of which are recommended for
all projects: establishment of indicators and monitoring of environmental performance;
conducting internal environmental audits. However, there is no differential or incentive in
the environmental licensing processes for organizations that adopt these practices.

Also, according to the answers obtained through the questionnaires, the adoption of
good practices could be stimulated by raising awareness of the need to maintain a good
relationship with the environment and through good publicity in the press.

With the creation of the Agency for Sustainability and Climate Change on
30 December 2016, several manuals for guidance in the implementation of the best available
techniques were prepared, considering the following activities: (1) agriculture, forestry, and
aquaculture; (2) industries; (3) gastronomic service and accommodation; (4) construction;
(5) mineral extraction activities; (6) wholesale; (7) teaching; (8) transport and storage of
goods; and (9) others.

3.3. Colombia

The country’s main environmental legislation is the National Environmental Policy-
Law No. 99, of 22 December 1993. This law, implemented one year after the United Nations
Conference on the Environment and Development (ECO-92), established a solid legal,
financial, and institutional structure that allowed better management and adequate use of
natural resources. Among its general principles, the Colombian National Environmental
Policy provides for the creation of the National Environmental System, called SINA, which
defines the action mechanisms of the State and civil society.

According to a survey carried out by the National Environmental Licensing Authority,
an environmental license in Colombia was granted based on Decree 2820 of 08/05/10.
As defined in Article 3, the environmental license is the authorization granted by the
competent environmental authority for the execution of a project, work, or activity that,
according to the law and regulations, can cause serious deterioration of renewable or natural
environmental resources or introduce significant or notable changes to the landscape.

Also, according to the survey, good environmental practices are not established in
laws, and therefore, not considered in environmental licensing processes; there is, at this
moment, no forecast for this to occur.

3.4. Peru

Good environmental practices are part of the environmental licensing processes in
Peru. The General Environmental Law, Law No. 28.611, defines good environmental

http://www.sea.gob.cl/
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practices in Article 139, and Resolution No. 034/14, of the Environmental Assessment and
Inspection Agency (OEFA), defines regulations for the registration of these actions. This
registration makes it possible to strengthen the public image of companies in relation to
environmental issues and creates economic incentives through the granting of credits.

Likewise, through Direct Resolution No. 060-2016-SENACE/J, performance indicators
for environmental consultants provide adequate and objective information on the perfor-
mance of consultants in the preparation of environmental studies. These professionals have
a fundamental role in the elaboration of environmental guidelines for companies. In this
way, the results published in the Institutional Portal of the Servicio Nacional de Certifi-
cación Ambiental para las Inversiones Sostenibles-Senace, facilitate the decision-making of
organizations that will hire environmental consulting services. According to the responses
obtained in our survey, there is ongoing discussion on creating other forms of benefits and
differentiated treatments in environmental licensing processes for organizations that adopt
good practices.

According to the responses obtained in the survey sent to the Organismo de Evaluación
y Fiscalización Ambiental, good environmental practices are considered during environ-
mental licensing processes. However, they are voluntary and do not bring any benefits to
the organization, other than disclosing the names of these organizations to society.

Still, according to the answers obtained, it was observed that:

• The assessment of environmental performance of activities is carried out through
compliance with the conditions established in the license;

• The inspections carried out by technicians of the licensing agency in the organizations
consider the processes of control and maintenance of environmental records; the adop-
tion of preventive and corrective measures; and awareness programs and employee
training;

• The country’s environmental agency has a positive view on including ways to en-
courage the adoption of good environmental practices in the stages of environmental
licensing;

• They are evaluating possible incentives for organizations that have international
environmental management certificates.

3.5. Portugal

According to a survey carried out by the Portuguese Environment Agency, Portugal
(APA), environmental licensing procedures in Europe fall under a shared competence of
the European Union with the Member States (EM), both of which can legislate and adopt
binding legal acts. The European Council Directive 96/61/EC on integrated pollution
prevention and control (24 September 1996) established the need for industrial activities
to adopt good environmental practices, called “Best Available Techniques”, to avoid or
reduce emissions and negative environmental impacts of the activity. The best available
techniques also serve to guide companies toward improving environmental performance.

Due to successive changes, this directive was amended on 15 January 2008 by Directive
2008/1/EC and subsequently replaced on 24 November 2010, by Directive 2010/75/EU of
the European Parliament and of the Council.

Also, according to a survey carried out at APA, as one of the Member States (EM) of
the European Union, Portugal recognized good environmental practices (Best Available
Techniques; BATs) in its environmental licensing process. Portugal made implementa-
tion of these techniques mandatory, through Decree-Law No. 127, of 30 August 2013,
which established the Industrial Emissions Regime. These documents also incorporated
themes foreseen in the ISO 14001:15 as some of its evaluation criteria, which dealt with the
implementation of Environmental Management Systems (SGA).

With the publication of this decree, it was defined that environmental licensing pro-
cesses for polluting activities are based on BATs, which are periodically updated, without
imposing the use of specific techniques or technologies.
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For BATs that are not implemented, the organization must present a timetable for
its adaptation, which is subsequently approved by the national environmental authority.
The effectiveness of good environmental practices is assessed through an inspection by
APA technicians.

As benefits for implementing good environmental practices, if organizations already
have good techniques properly implemented, the country’s environmental authorities can
extend the term of validity of environmental licenses by up to a maximum of 10 years.
Although there are no other expected benefits, the responses to the survey showed that this
would be an advance in the country’s environmental policy.

3.6. Uruguay

The Environmental Impact Assessment in Uruguay began on 19 January 1994 with
the enactment of Law No. 16,466—Ley de Evaluación de Impacto Ambiental. This law
was regulated by Decree No. 435/94, promulgated on 21 September 1994. This decree
considers and conceptualizes only negative or harmful environmental impacts. It also
defines responsibilities and determines the minimum content of the Environmental Impact
Study and requirements of the Environmental Impact Report.

According to the answers obtained in our research, the environmental licensing proce-
dures in the country are defined by Law No. 16.466/94, and by its regulation, Decree No.
349/005 of 2005. In Article 10 of the decree, there is no reference to the adoption of good
environmental practices in its list of necessary documents; therefore, good environmental
practices are not considered in the environmental licensing processes.

However, the same survey indicates that the environmental legislation in Uruguay is
undergoing a modernization process. The National Environmental Plan for Sustainable
Development, under preparation and public discussion, foresees the reduction of environ-
mental impacts of industrial activities, mining, infrastructure, and services as one of its
objectives, through the incorporation of the best practices and technologies available at
the international level. With this, the Ministerio de Vivienda, Ordenamiento Territorial
y Medio Ambiente, expresses a favorable position in considering these practices in the
environmental licensing process.

4. Discussion

In recent decades, environmental issues have occupied an increasing space in interna-
tional relations worldwide, considering its strategic and economic importance and finitude
(Nogueira and Messari 2005). The environment must be treated multilaterally, especially
in South America, due to its great natural resources and the design of large infrastructure
projects that impact more than one country (Leite and Neves 2019).

Environmental licensing is among the most widespread environmental policy tools in
the world (Athayde et al. 2022). Environmental regulations are divided into incentive and
mandatory environmental regulations that can produce very different results (Xu and Xu
2022). The result of the present work indicates the possibility of reviewing some stages of the
environmental licensing process in South American countries, consolidating the inclusion
of good environmental practices. This research is consistent with some other studies on
this topic. Borioni et al. (2017) compared good international practices with the procedures
adopted in Brazil and indicated that failures in the scope defined for environmental impact
assessments resulted in delays in the analysis phase of projects and did not avoid conflicts
during public consultations. On the other hand, the general framework for market-based
environmental policies, environmental innovation, and business performance remains
unclear (Liao et al. 2022).

According to Fernandes et al. (2017), good practices indicate that studies should focus
on stakeholder issues, and should be objective, interdisciplinary, and well-coordinated,
with effective monitoring plans. Some improvements in environmental licensing processes
can be corrected by implementing good practices, which include providing methodological
information for the preparation of Environmental Impact Studies and accreditation of
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consultants (Pereira et al. 2018). In this context, and based on experiences in Chile, Peru,
and Portugal, elaboration of good practice manuals by licensing bodies and disseminating
the names of organizations that show good environmental performance could stimulate
improvements in the environmental performance of organizations.

This disclosure can bring some benefits to organizations. According to the work of
Kasilingam (2020), there is a growing interest from consumers in relation to environmental
issues and the conduct of organizations in this matter. The same author also highlights that
this disclosure can favor access to new markets and that most employees feel proud and
responsible when working for an environmentally responsible company.

In addition, official communication from environmental agencies could reduce so-
called greenwashing, defined by Testa et al. (2018) as the external projection of a positive
image of a company that is not reflected in its internal behavior in relation to environmental
issues. Using market-oriented environmental policies to achieve a win-win situation for the
economy and the environment has become the focus in many countries, and environmental
innovation is an important way for companies to realize dual benefits (Liao et al. 2022).

On the other hand, Hofmann (2017) highlights that the management of environmental
licensing processes needs substantial improvements to experience real migration from the
bureaucratic model to the managerial view, considering it urgent to place greater emphasis
on the effectiveness of the instrument than on its procedural process. Similarly, Fonseca
and Resende (2016) warn of the need to improve transparency, computerization, and social
communication practices on the websites of licensing bodies.

The experience of the European Economic Community sheds light on this issue. In
this community, Directive 2010/75/EU of the European Parliament and of the Council
establishes that licensing conditions must be defined based on the Best Available Tech-
niques (BATs), which consider evaluation criteria provided in the ISO 14001:15, such as:
adoption of an environmental policy; preparation of environmental planning and pro-
cedures; structuring teams and defining environmental responsibilities; awareness and
training of employees; control and maintenance of all records; monitoring of environmental
performance; adoption of preventive and corrective measures; internal environmental
audits; and continuous process improvement.

It should be noted that according to a survey carried out by the Portuguese Environ-
ment Agency, environmental certification within the scope of the Best Available Techniques
(BATs) is not a requirement; however, this voluntary step can give greater credibility to a
company’s Environmental Management System (EMS).

In countries of the European Economic Community, a benefit directly associated with
the environmental license is granted, which is the possibility of extending the validity
period. This benefit, according to an interview, can favor the reduction of costs incurred
by the organization, in addition to reducing the bureaucracy of environmental licensing
processes. Costs were highlighted in work done by the World Bank (2012), which stated
that no less than 15 to 20% of hydroelectric project budgets in Brazil were accounted for
by environmental licensing costs. This demonstrates that all the countries evaluated can
improve on this issue.

As suggested by our survey results, in addition to the extension of license terms, the
other benefits proposed for these cases could reduce processing time, reduce costs, reduce
bureaucracy, and give visibility to organizations that show good environmental conduct.

With these changes, environmental licensing processes could advance further, becom-
ing not only punitive for non-compliance, but an instrument that encourages organizations
to implement good environmental behavior. In this context, the use of the criteria proposed
in the ISO 14.001:15 and already adopted in the European Economic Community could
help the environmental agencies of South America, not only in the elaboration of their
manuals of good practices, but also in the granting of possible benefits to organizations.
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5. Conclusions and Further Reflections

Based on the objective of this study, which was to evaluate how good environmental
practices can strengthen and advance current environmental licensing models adopted in
South America, we highlight some reflections and guidelines.

The punitive character of command and control instruments, although fundamental
and essential, has not been sufficient for the adequate and necessary conservation of
natural resources. On the other hand, voluntary adherence to international environmental
management standards has evolved in the countries analyzed in this research. Thus,
bringing these two instruments together seems to be a natural and necessary way for the
environmental licensing processes to point, not only to what is not allowed to be done, but
also to what could be done.

The examples we observed indicate that the environmental agencies in the coun-
tries of South America could establish legal bases that consolidate the insertion of good
environmental practices in environmental licensing processes, prepare manuals of good
environmental practices based on international standards of environmental certification,
and give greater visibility to organizations showing good environmental performance.

In Chile, Peru, and Portugal, good practices were established by rules and laws;
however, only Portugal granted any direct benefits for positive environmental activity
(extension of the license period). Thus, there are still many possibilities for improving the
system. In Uruguay, there was no specific legislation for good environmental practices.
However, they will be considered in a future review of environmental licensing procedures.

In Colombia and Brazil, good environmental practices were not considered in environ-
mental licensing processes. In Colombia, it was not foreseen to occur soon. However, the
environmental agency in Brazil showed acceptance of this proposal, indicating some possi-
bility of implementing benefits for organizations with good environmental performance.
In this context, ISO 14001 could be a possible reference for defining guidelines, given that
this is the most internationally accepted standard.

Based on the applied surveys, it was observed that the following benefits could be
granted to organizations that implement good environmental practices: granting licenses
with extended terms; debureaucratization (with time gain) of administrative procedures;
exemption or reduction of fees; financing facilitation (applicable to financial institutions);
and increasing visibility. Such actions would make it possible to strengthen environmental
licensing processes as an instrument inducing the adoption of good practices. However,
this hypothesis must be evaluated and consolidated through new research, carried out
individually in each country.

Author Contributions: Conceptualization, E.L.d.G. and A.C.S.B.; methodology, E.L.d.G. and T.A.M.;
A.C.S.B.; formal analysis, E.L.d.G. and A.C.S.B.; investigation, E.L.d.G. and A.C.S.B.; resources,
E.L.d.G. and A.C.S.B.; data curation, E.L.d.G., T.A.M., and A.C.S.B.; writing—original draft prepa-
ration, E.L.d.G., T.A.M., and A.C.S.B.; writing—review and editing, E.L.d.G. and T.A.M.; visualiza-
tion, E.L.d.G. and T.A.M.; supervision, E.L.d.G. and A.C.S.B.; project administration, E.L.d.G. and
A.C.S.B.; funding acquisition, T.A.M. All authors have read and agreed to the published version of
the manuscript.

Funding: This research received no external funding.

Institutional Review Board Statement: Not applicable.

Informed Consent Statement: Not applicable.

Data Availability Statement: Not applicable.

Acknowledgments: The authors thank Célia Maria Peres of the Portuguese Environment Agency,
Tatiana Raquel Alves Vilaça of the ICMBio, and Maria Rosário Partidário of the Instituto Superior
Técnico de Lisboa.

Conflicts of Interest: The authors declare no conflict of interest.



Laws 2022, 11, 77 12 of 15

Appendix A

Laws 2022, 11, x FOR PEER REVIEW  13 of 16 
 

 

 

   



Laws 2022, 11, 77 13 of 15

References
Adams, William C. 2015. Conducting semi-structured interviews. In Handbook of Practical Program Evaluation, 4th ed. Edited by Kathryn

E. Newcomer, Harry P. Hatry and Joseph S. Wholey. Hoboken, NJ: John Wiley & Sons, pp. 492–505. [CrossRef]
Agee, Jane. 2009. Developing qualitative research questions: A reflective process. International Journal of Qualitative Studies in Education

22: 431–47. [CrossRef]
Athayde, Simone, Alberto Fonseca, Suely. M. V. G. Araújo, Amarilis L. C. F. Gallardo, Evandro M. Moretto, and Luis E. Sánchez. 2022.

The far-reaching dangers of rolling back environmental licensing and impact assessment legislation in Brazil. Environmental
Impact Assessment Review 94: 106742. [CrossRef]

Bardach, Eugene. 2009. A Practical Guide for Policy Analysis: The Eightfold Path to More Effective Problem Solving, 3rd ed. Washington, DC:
CQ Press.

Bond, Alan, Jenny Pope, Angus Morrison-Saunders, Francois Retief, and Jill A. E. Gunn. 2014. Impact assessment: Eroding benefits
through streamlining? Environmental Impact Assessment Review 45: 46–53. [CrossRef]

Bond, Alan, Thomas B. Fischer, and Josh Fothergill. 2017. Progressing quality control in environmental impact assessment beyond
legislative compliance: An evaluation of the IEMA EIA Quality Mark certification scheme. Environmental Impact Assessment
Review 63: 160–71. [CrossRef]

Borioni, Rossana, Amarilis Lucia Casteli Figueiredo Gallardo, and Luis Enrique Sánchez. 2017. Advancing scoping practice in
environmental impact assessment: An examination of the Brazilian federal system. Impact Assessment and Project Appraisal
35: 200–13. [CrossRef]

Bragagnolo, Chiara, Clara Carvalho Lemos, Richard J. Ladle, and Angela Pellin. 2017. Streamlining or sidestepping? Political pressure
to revise environmental licensing and EIA in Brazil. Environmental Impact Assessment Review 65: 86–90. [CrossRef]

Bryman, Alan. 2012. Social Research Methods, 4th ed. Oxford: Oxford University Press.
Carmo, Aline Borges do, and Alessando Soares da Silva. 2013. Licenciamento ambiental federal no Brasil: Perspectiva histórica, poder

e tomada de decisão em um campo em tensão. Confins 19: 1–17. [CrossRef]
CEPAL. 2013. Natural Resources in the Union of South American Nations (UNASUL): Situation and Trends for a Regional Development Agenda;

Santiago: United Nations. Available online: https://repositorio.cepal.org/handle/11362/3118 (accessed on 4 July 2022).
CONAMA. 1997. Resolution CONAMA No. 237, of December 19 1997. Available online: http://www2.mma.gov.br/port/conama/le

giabre,cfm?codlegi-237 (accessed on 4 August 2020).
Creswell, John W. 2014. Research Design: Qualitative, Quantitative, and Mixed Methods Approaches, 3rd ed. Thousand Oaks: Sage

Publications.
Demirel, Pelin, Konstantinos Iatridis, and Effie Kesidou. 2018. The impact of regulatory complexity upon self-regulation: Evidence

from the adoption and certification of environmental management systems. Journal of Environmental Management 207: 80–91.
[CrossRef]

Duarte, Carla Grigoletto, Ana Paula Alves Dibo, and Luis Enrique Sánchez. 2017. What does the academic research say about impact
assessment and environmental licensing in Brazil? Ambiente e Sociedade 20: 261–92. [CrossRef]

Fernandes, José Luis, Eduardo L. Qualharini, Daniel R. Nascimento, and Andréa S. C. Fernandes. 2017. Una propuesta de integración
entre licenciamiento ambiental y gestión de proyectos en la Ciudad de Río de Janeiro-Brasil. Información Tecnológica 28: 3–16.
[CrossRef]

Figueiró, Paola Schmitt, and Emmanuel Raufflet. 2015. Sustainability in higher education: A systematic review with focus on
management education. Journal of Cleaner Production 106: 22–33. [CrossRef]

Fonseca, Alberto, and Larissa Resende. 2016. Boas práticas de transparência, informatização e comunicação social no licenciamento
ambiental brasileiro: Uma análise comparada dos websites dos órgãos licenciadores estaduais. Engenharia Sanitária e Ambiental 21:
295–306. [CrossRef]

Fonseca, Alberto, Luis Enrique Sánches, and José Claudio Junqueira Ribeiro. 2017. Reforming EIA systems: A critical review of
proposals in Brazil. Environmental Impact Assessment Review 62: 90–97. [CrossRef]

Gibson, Robert B. 2012. In full retreat: The Canadian government’s new environmental assessment law undoes decades of progress.
Impact Assessment and Project Appraisal 30: 179–88. [CrossRef]

Guba, Egon G., and Yvonna S. Lincoln. 1994. Competing Paradigms in Qualitative Research. In Handbook of Qualitative Research. Edited
by Norman K. Denzin and Yvonna Sessions Lincoln. Thousand Oaks: Sage Publications, vol. 1, pp. 105–17.

Hanna, Philippe, Frank Vanclay, Esther Jean Langdon, and Jos Arts. 2014. Improving the effectiveness of impact assessment pertaining
to Indigenous peoples in the Brazilian environmental licensing procedure. Environmental Impact Assessment Review 46: 58–67.
[CrossRef]

Hansen, M.C., P. V. Potapov, R. Moore, M. Hancher, S. A. Turubanova, A. Tyukavina, D. Thau, S. V. Stehman, S. J. Goetz, T. R. Loveland,
and et al. 2013. High-Resolution Global Maps of 21st-Century Forest Cover Change. Science 342: 850–53. [CrossRef]

Heras-Saizarbitoria, Iñaki, Germán Arana, and Olivier Boiral. 2016. Outcomes of Environmental Management Systems: The Role of
Motivations and Firms’ Characteristics. Business Strategy and the Environment 25: 545–59. [CrossRef]

Hofmann, Rose Mirian. 2017. Gargalos do Licenciamento Ambiental Federal no Brasil. In Licenciamento Ambiental e Governança
Territorial: Registros e Contribuições do Seminário Internacional; Edited by Marco Aurélio Costa, Letícia Beccalli Klug and Sandra
Silva Paulsen. Rio de Janeiro: Instituto de Pesquisa Econômica Aplicada, vol. 1, pp. 31–41. Available online: https://www.ipea.g
ov.br/portal/index.php?option=com_content&view=article&id=30344 (accessed on 20 December 2021).

http://doi.org/10.1002/9781119171386
http://doi.org/10.1080/09518390902736512
http://doi.org/10.1016/j.eiar.2022.106742
http://doi.org/10.1016/j.eiar.2013.12.002
http://doi.org/10.1016/j.eiar.2016.12.001
http://doi.org/10.1080/14615517.2016.1271535
http://doi.org/10.1016/j.eiar.2017.04.010
http://doi.org/10.4000/confins.8555
https://repositorio.cepal.org/handle/11362/3118
http://www2.mma.gov.br/port/conama/legiabre,cfm?codlegi-237
http://www2.mma.gov.br/port/conama/legiabre,cfm?codlegi-237
http://doi.org/10.1016/j.jenvman.2017.11.019
http://doi.org/10.1590/1809-4422asoc20150268r1v2012017
http://doi.org/10.4067/S0718-07642017000300002
http://doi.org/10.1016/j.jclepro.2015.04.118
http://doi.org/10.1590/s1413-41522016146591
http://doi.org/10.1016/j.eiar.2016.10.002
http://doi.org/10.1080/14615517.2012.720417
http://doi.org/10.1016/j.eiar.2014.01.005
http://doi.org/10.1126/science.1244693
http://doi.org/10.1002/bse.1884
https://www.ipea.gov.br/portal/index.php?option=com_content&view=article&id=30344
https://www.ipea.gov.br/portal/index.php?option=com_content&view=article&id=30344


Laws 2022, 11, 77 14 of 15

Kalamandeen, Michelle, Emanuel Gloor, Edward Mitchard, Duncan Quincey, Guy Ziv, Dominick Spracklen, Benedict Spracklen,
Marcos Adami, Luiz E. O. C. Aragão, and David Galbraith. 2001. Pervasive Rise of Small-scale Deforestation in Amazonia.
Scientific Reports 8: 1–10. [CrossRef] [PubMed]

Kasilingam, R. 2020. Opportunities and Challenges in Green Marketing. Studies in Indian Place Names 1: 3412–16. [CrossRef]
Kim, Do-Hyung, Joseph O. Sexton, Praveen Noojipady, Chengquan Huang, Anupam Anand, Saurabh Channan, Min Feng, and John

R. Townshend. 2014. Global, Landsat-based forest-cover change from 1990 to 2000. Remote Sensing of Environment 155: 178–93.
[CrossRef]

Koche, José Carlos. 2011. Fundamentos de Metodologia Científica. Petrópolis: Editora Atlas.
Koro-Ljungberg, Mirka, and Sharon Hayes. 2010. Proposing an Argument for Research Questions That Could Create Permeable

Boundaries within Qualitative Research. Journal of Ethnographic & Qualitative Research 4: 114–24.
Leite, Maria Luisa Telarolli de A., and Barbara Carvalho Neves. 2019. South American regional integration, infrastructure and the

environment: Empty spaces. Aldea Mundo 24: 81–92.
Li, Ruiqian, and Ramakrishnan Ramanathan. 2018. Exploring the relationships between different types of environmental regulations

and environmental performance: Evidence from China. Journal of Cleaner Production 196: 1329–40. [CrossRef]
Liao, Zhongju, Yan Liu, and Zhixian Lu. 2022. Market-oriented environmental policies, environmental innovation, and firms’

performance: A grounded theory study and framework. Journal of Environmental Planning and Management, 1–18. [CrossRef]
Lorenzetti, Julia Vaz, and Rosinha Machado Carrion. 2012. Governança ambiental global: Atores e cenários. Cadernos Ebape. Br Rio de

Janeiro 10: 721–35. [CrossRef]
Monteiro, Nathalie Barbosa Reis, and Elaine Aparecida da Silva. 2018. Environmental licensing in Brazilian’s crushed stone industries.

Environmental Impact Assessment Review 71: 49–59. [CrossRef]
Morgan, Richard K., Andrew Hart, Claire Freeman, Brian Coutts, David Colwill, and Andrew Hughes. 2012. Practitioners, professional

cultures, and perceptions of impact assessment. Environmental Impact Assessment Review 32: 11–24. [CrossRef]
Nogueira, João Pontes, and Nizar Messari. 2005. International Relations Theory: Currents and Debates. Rio de Janeiro: Elsevier.
Oliveira, Rafael Santos de. 2010. Asymmetries in environmental regulation in MERCOSUR: Is legislative harmonization possible

between its member states? Âmbito Jurídico. Rio Grande, XIII, n. 79.
Pereira, Cristina, Camilo M. Botero, Ivan Correa, and Enzo Pranzini. 2018. Seven good practices for the environmental licensing of

coastal interventions: Lessons from the Italian, Cuban, Spanish and Colombian regulatory frameworks and insights on coastal
processes. Environmental Impact Assessment Review 73: 20–30. [CrossRef]

Pope, Jenny, Alan Bond, Angus Morrison-Saunders, and Francois Retief. 2013. Advancing the theory and practice of impact assessment:
Setting the research agenda. Environmental Impact Assessment Review 41: 1–9. [CrossRef]

Rodrigues, Gelze Serrat Souza Campos. 2010. A análise interdisciplinar de processos de licenciamento ambiental no estado de Minas
Gerais: Conflitos entre velhos e novos paradigmas. Sociedade & Natureza 22: 267–82. [CrossRef]

Sánchez, Ángeles Pereira, and Xavier Vence Deza. 2015. Environmental policy instruments and eco-innovation: An overview of recent
studies. Innovar 25: 65–80.

Santos Silva, Marta. 2022. Nudging and Other Behaviourally Based Policies as Enablers for Environmental Sustainability. Laws 11: 9.
[CrossRef]

Saunders, Mark, Philip Lewis, and Adrian Thornhill. 2012. Research Methods for Business Students, 6th ed. Nova Jersey: Prentice Hall.
Sexton, Joseph O., Xiao-Peng Song, Min Feng, Praveen Noojipady, Anupam Anand, Chengquan Huang, Do-Hyung Kim, Kathrine

M. Collins, Saurabh Channan, Charlene DiMiceli, and et al. 2013. Global, 30-m resolution continuous fields of tree cover:
Landsat-based rescaling of MODIS vegetation continuous fields with lidar-based estimates of error. International Journal of Digital
Earth 6: 427–48. [CrossRef]

Silveira, Missifany, and Mário Diniz Araújo Neto. 2014. Licenciamento ambiental de grandes empreendimentos: Conexão possível
entre saúde e meio ambiente. Ciência & Saúde Coletiva 19: 3829–38. [CrossRef]

Sleman-Chams, Juliette, and Carlos Javier Velásquez-Muñoz. 2016. La licencia ambiental: ¿instrumento de comando y control por
excepción? Vniversitas 132: 483–514. [CrossRef]

Taylor, Christopher M., Elaine A. Gallagher, Simon J. T. Pollard, Sophie A. Rocks, Heather M. Smith, Paul Leinster, and Andrew J.
Angus. 2019. Environmental regulation in transition: Policy officials’ views of regulatory instruments and their mapping to
environmental risks. Science of the Total Environmental 646: 811–20. [CrossRef]

Testa, Francesco, Olivier Boiral, and Fabio Iraldo. 2018. Internalization of environmental practices and institutional complexity: Can
stakeholders pressures encourage greenwashing? Journal of Business Ethics 147: 287–307. [CrossRef]

Toro, Javier, Ignacio Requena, and Montserrat Zamorano. 2010. Environmental impact assessment in Colombia: Critical analysis and
proposals for improvement. Environmental Impact Assessment Review 30: 247–61. [CrossRef]

Townshend, John R., Jeffrey G. Masek, Chengquan Huang, Eric F. Vermote, Feng Gao, Saurabh Channan, Joseph O. Sexton, Min Feng,
Raghuram Narasimhan, Dobyung Kim, and et al. 2012. Global characterization and monitoring of forest cover using Landsat
data: Opportunities and challenges. International Journal of Digital Earth 5: 373–97. [CrossRef]

Tranfield, David, David Denyer, and Palminder Smart. 2003. Towards a Methodology for Developing Evidence-Informed Management
Knowledge by Means of Systematic Review. British Journal of Management 14: 207–22. [CrossRef]

http://doi.org/10.1038/s41598-018-19358-2
http://www.ncbi.nlm.nih.gov/pubmed/29371623
http://doi.org/10.1002/9781119204442.ch22
http://doi.org/10.1016/j.rse.2014.08.017
http://doi.org/10.1016/j.jclepro.2018.06.132
http://doi.org/10.1080/09640568.2022.2042219
http://doi.org/10.1590/S1679-39512012000300014
http://doi.org/10.1016/j.eiar.2018.04.003
http://doi.org/10.1016/j.eiar.2011.02.002
http://doi.org/10.1016/j.eiar.2018.06.002
http://doi.org/10.1016/j.eiar.2013.01.008
http://doi.org/10.1590/S1982-45132010000200004
http://doi.org/10.3390/laws11010009
http://doi.org/10.1080/17538947.2013.786146
http://doi.org/10.1590/1413-81232014199.20062013
http://doi.org/10.11144/Javeriana.vj132.laic
http://doi.org/10.1016/j.scitotenv.2018.07.217
http://doi.org/10.1007/s10551-015-2960-2
http://doi.org/10.1016/j.eiar.2009.09.001
http://doi.org/10.1080/17538947.2012.713190
http://doi.org/10.1111/1467-8551.00375


Laws 2022, 11, 77 15 of 15

World Bank. 2012. How to Decrease Freight Logistics Costs in Brazil, Transport Papers Series. Available online: https://do
cuments1.worldbank.org/curated/en/348951468230950149/pdf/468850ESW0P101000PUBLIC00TP390Final.pdf (accessed on
18 November 2020).

Xie, Rong-hui, YI-jun Yuan, and Jing-jing Huang. 2017. Different Types of Environmental Regulations and Heterogeneous Influence on
“Green” Productivity: Evidence from China. Ecological Economics 132: 104–12. [CrossRef]

Xu, Bin, and Renjing Xu. 2022. Assessing the role of environmental regulations in improving energy efficiency and reducing CO2
emissions: Evidence from the logistics industry. Environmental Impact Assessment Review 96: 106831. [CrossRef]

Yin, Robert K. 2015. Estudo de Caso: Planejamento e Métodos, 5th ed. Porto Alegre: Bookman.
Zhouri, Andréa, and Raquel Oliveira. 2012. Development and environmental conflicts in Brazil: Challenges for anthropology and

anthropologists. Vibrant: Virtual Brazilian Anthropology 9: 181–208. [CrossRef]

https://documents1.worldbank.org/curated/en/348951468230950149/pdf/468850ESW0P101000PUBLIC00TP390Final.pdf
https://documents1.worldbank.org/curated/en/348951468230950149/pdf/468850ESW0P101000PUBLIC00TP390Final.pdf
http://doi.org/10.1016/j.ecolecon.2016.10.019
http://doi.org/10.1016/j.eiar.2022.106831
http://doi.org/10.1590/S1809-43412012000100007

	Introduction 
	Research Method 
	Methodological Design and Data Collection 
	Study Limitation 

	Findings 
	Brazil 
	Chile 
	Colombia 
	Peru 
	Portugal 
	Uruguay 

	Discussion 
	Conclusions and Further Reflections 
	Appendix A
	References

