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it’S time to traSh conSumer reSponSibility for 
plaSticS: an analySiS of extenDeD proDucer 
reSponSibility lawS’ SucceSS in maine
Marina Mozak*

Consumer responsibility for waste is a historic relic, dat-
ing back to a time when nearly all of a consumer’s waste was 
compostable, reusable, or marketable.1 Today, with the rise of 
plastics and complex goods like electronics, consumers lack the 
expertise, time, and ability to personally break down the prod-
ucts they consume for reuse.2 Much of our household waste goes 
to the curb and into a single stream of municipal solid waste 
(“MSW”). This includes a variety of wastes which each require 
specialized processing.3 Recycling this complex waste falls to 
municipalities which are woefully underfunded and underquali-
fied to process such complex and dangerous waste.4 Solutions 
beyond consumer responsibility, like Extended Producer 
Responsibility (“EPR”), are needed to mitigate the costs and 
environmental impacts associated with modern MSW.5

MSW is an externality of product production and consump-
tion.6 Though there is a known cost associated with MSW,7 it is 
not taken into account in the producer to consumer transaction, 
with costs to manage waste falling to the consumer and subse-
quently to municipalities.8 These costs can prove prohibitive in 
the volatile recyclables market, which has changed dramatically 
since China stopped buying most U.S. recycling in 2017.9 EPR 
is a waste cost management system, which reassigns responsibil-
ity for waste from consumers to the product producers.10 In this 
way, it takes the economic externality of post-consumer waste, 
and internalizes it to the producing company.11 By internaliz-
ing the externality in production, EPR can save municipalities 
money, encourage recycling, and discourage companies from 
producing waste.12

The EPR system’s effectiveness has been proven in the U.S. 
by the success in twenty-five states (and the District of Columbia) 
of EPR laws for electronic waste (“E-Waste”).13 One of the first 
states to implement EPR was Maine with passage of its E-Waste 
law in 2005, which has served as a test for the potential efficacy 
of EPR in more states.14 These E-Waste laws apply to a signifi-
cant portion of MSW (including everything from televisions to 
3D printers), requiring producers to take financial responsibil-
ity for the hard to recycle waste that they produce.15 Under the 
Maine law, producers of products which become E-Waste are 
required to pay municipalities based on the costs associated with 
recycling and their market share of their products.16 This system 
has proven effective, with the program facilitating the recycling 
of thirty-seven million pounds of E-Waste in the first six years 
of operation.17 This saved Maine municipalities a total of $11 

million over that same period of time, alleviating some of the 
pressure on municipal budgets and the local taxpayers.18

EPR has proven an effective means for reducing E-Waste 
going into landfills. Based on this success, it follows that EPR 
for plastic packaging would also be effective in reducing plastic 
waste. A Stewardship Program for Packaging, passed in Maine in 
2021, established an EPR system similar to the existing program 
for E-Waste.19 This new law will apply to all products “used for 
the containment, protection, delivery, presentation or distribu-
tion of a product.”20 These categories are not narrowed to plastic 
waste but instead are broadly inclusive. Packaging materials of 
all sorts comprises twenty-eight percent of all MSW, including 
much of the most difficult to recycle plastic waste.21

A Stewardship Program for Packaging creates a fee hier-
archy, charging producers a varying amount depending on the 
volume, toxicity, and recyclability of the materials.22 In this 
way, the new system accounts for environmental and public 
health needs, analogizing cost with adverse impacts, which more 
accurately internalizes the externalities of waste.23 These cost 
increases will incentivize the use of less packaging, or at least 
less toxic packaging materials by businesses selling products 
in Maine.24

Other states are taking notice of this law’s widespread 
support.25 In 2021 and 2022 Oregon, California, and Colorado 
passed EPR for packaging waste, and fifteen additional states 
have also proposed similar legislation.26 However, many of 
these EPR bills fall into common traps of poor legislative 
drafting, such as: copywriting errors, inconsistencies within 
the legislation, and conflict with existing law.27 The most egre-
gious failures are the bills’ numerous exemptions and lack of 
attention to detail on the part of legislators.28 These flaws are 
illustrated by the major exemption carved out for blueberry 
producers in the Illinois bill.29 Directly copied from the Maine 
law, where blueberries are a major industry,30 Illinois legisla-
tors failed to tailor the program to their state’s specific needs,31 
allowing once significant exemptions to become meaningless 
loopholes and reducing public confidence in the program before 
it passes.32 It is this kind of careless legislating that results in 
unsuccessful programs.33

Existing E-Waste EPR programs prove EPR as a successful 
means of simultaneously limiting production of hard-to-recycle 
waste and further funding the recycling of what is produced.34 
Application of this system is an effective step toward managing 
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the massive problem of consumer waste. However, thoughtful 
legislation, tailored to the needs of individual states, is impera-
tive for these programs to succeed.35 Finally resolving the issue 
of plastic waste is critical, as are programs designed to do so. 

EPR is an effective method to solve the waste crisis and more 
states must implement well-drafted legislation inspired by A 
Stewardship Program for Packaging to effect change in our 
waste systems.36 
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