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Victim-offender mediation and social work: focus groups with 

mediators in Flanders  

 

Introduction  

  

In several countries work with offenders, especially adult offenders, has been redefined 

in a sense that it is increasingly perceived as something other than social work (Smith, 

2005). In England and Wales, for example, adult offenders are dealt with by probation 

services which are considered a distinct field from social work (Bauwens, 2009). In 

addition, youth delinquency is no longer considered to be social work’s problem 

(Sharland, 2006). Consequently, social work seems to have abandoned (or have been 

exiled from) the criminal justice field (Burford & Adams, 2004). A telling example of 

this withdrawal is the case of victim-offender mediation. As one of the most widely 

used expressions of restorative justice (Coates, Umbreit & Vos, 2004), victim-offender 

mediation is, on the one hand, considered as an emerging area of international social 

work practice (Mantle & Critchley, 2004), given its close link to social work’s values of 

social justice, service, dignity and worth of the person, importance of human 

relationships, integrity and competence (van Wormer, 2009). On the other hand, 

however, we can remark that social work research is conspicuously absent in the field of 

restorative justice (Gumz & Grant, (2009). Up till now research seems to be mainly 

conducted from judicial or criminological perspectives (Bradt & Bouverne-De Bie, 

2009b; Gumz, 2004). These studies either focus on the satisfaction of victims and 

offenders, the number of agreements signed, restitution completion and recidivism rates 

of offenders (Bradshaw & Roseborough, 2005; Faget, 2008) or on the processes taking 

brought to you by COREView metadata, citation and similar papers at core.ac.uk

provided by Ghent University Academic Bibliography

https://core.ac.uk/display/55891514?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1


2 

 

place between victims and offenders during the mediation such as power (Presser & 

Hamilton, 2006), apology (Choi & Severson, 2009) or the communication between 

victims and offenders (Tränkle, 2007). These studies, however, not only leave the role 

of social work in the restorative justice field unexplored (Gumz & Grant, 2009), they 

also mainly focus on the individual level of victim-offender mediation, i.e. (the 

outcomes of) the communication process between victims and offenders. As we have 

argued elsewhere (Authors’ own), though, a mere focus on the individual level makes 

victim-offender mediation – and hence the mediators involved with the implementation 

of it – vulnerable to become an instrument of the criminal justice system. If victim-

offender mediation is perceived as a social work practice, attention should also be paid 

to the structural level, i.e. the social political dimension of victim-offender mediation in 

terms of challenging the criminal justice system and reflecting on how – if at all – 

mediation contributes to this process.  

Based on these insights, this article examines this social work dimension by reporting 

on the findings of two focus groups conducted with mediators working in juvenile and 

adult mediation practices in Flanders (the Dutch-speaking part of Belgium). This study 

was conducted as the final part of a PhD research in which a comparison was made 

between juvenile and adult mediation in Flanders. In this article, we analyse these focus 

groups with the aim of gaining more insight into how mediators themselves perceive 

their professional role and to what extent they refer to the individual and structural level 

of victim-offender mediation. Though a detailed comparison between juvenile and adult 

mediation is beyond the scope of this article, the fact that both mediators for juvenile 

and adult mediation participated in our research is interesting with regard to the scope of 

this article, as the relation between mediation and social work seems to be regarded 
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more highly within juvenile justice than within the criminal justice system (Mantle & 

Critchley, 2004). The Flemish mediation practice, then, is a particularly interesting case 

because even though juvenile and adult mediation are embedded in different 

legislations, they are both considered to be a practice carried out by professionals who 

work independently from the criminal justice system.  

 

In the following part, we first define restorative justice and victim-offender mediation 

after which we briefly outline the main characteristics of juvenile and adult mediation in 

Flanders. Next, we outline the methodology of our study and present the main findings 

of our focus groups. To conclude, we discuss some implications for victim-offender 

mediation as a social work practice.   

 

Defining restorative justice 

 

Despite the burgeoning scholarly attention to restorative justice (Daly, 2004) there is 

still confusion as to the exact meaning of restorative justice (Gavrielides, 2007). 

However, there seems to be consensus that restorative justice ‘offers a very different 

way of understanding and responding to crime’ (Umbreit et al., 2005: 255). Instead of 

offending primarily being defined as a violation of the state’s interests, restorative 

justice considers crime to be ‘a violation of people and relationships’ (Zehr, 1990, p. 

181) and emphasises reparation for victims and integration of offenders into their 

communities (Hudson, 2006). Consequently, it opens doors to the effective participation 

of those who are normally denied a voice in traditional criminal justice (Crawford & 

Clear, 2003: 215).  



4 

 

The restorative justice umbrella shelters a range of practices, such as victim-offender 

mediation, community reparative boards, family group conferencing and circle 

sentencing (Bergseth & Bouffard, 2007). In this article, we limit our focus to victim-

offender mediation. Victim-offender mediation is a process designed to address the 

needs of victims while insuring that offenders are held accountable for their offending. 

A mediator assists two parties in arriving at an agreement that addresses the needs of 

both parties and provides a resolution to the conflict (United Nations Office on Drugs 

and Crime, 2006). Mediation can occur via a shuttle process in which the mediator acts 

as a go-between for both participants or through a face-to-face meeting. In Belgium, 

both juvenile and adult mediation were legalised through respectively the new Youth 

Act (June 2006) and the Act of 22 June 2005.   

 

Victim-offender mediation in Flanders 

 

Juvenile mediation started in Flanders in 1987 as a project aimed at first offenders, 

criticizing the protectionist framework of the Belgian youth protection law. This project 

is further developed throughout the 1990s in which juvenile offenders are no longer 

considered to be victims of society, but risks to society (Nagels, 2004) and a 

(restorative) youth sanction model is increasingly asked for. Since June 2006 Belgium 

has a new Youth Act legalising victim-offender mediation on the level of both the 

public prosecutor and the youth court. The Act prescribes that all public prosecutors in 

all cases in which a victim has been identified are obliged to consider the possibility of 

referring the case to a mediation service. The way juvenile mediation is fitted in this 

Act, however, has caused a shift in the meaning of juvenile mediation. Whereas in the 
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original mediation project, mediation was considered a way to restore young people’s 

competence to act, it is increasingly reduced to a method to enhance young people’s 

sense of responsibility, and to hold juvenile offenders accountable to repair the damage 

they have caused to victims and society.  

As we described elsewhere (Authors’ own), this somehow differs from adult mediation 

that started as a project in 1993 as a criticism of the criminal justice system. Two 

elements seem to distinguish the adult mediation project from the juvenile mediation 

project. First, the adult mediation project developed from a victimological perspective. 

Rather than focusing on the offender, it emphasises the communication between victims 

and offenders (Willemsens, 2004) offering them ‘a search for the possibility – literally 

and figuratively – to put things in place once again. It is about re-positioning […] in 

relation to one’s self and to others’ (Foqué, 2005, p.197, italics in original). In other 

words, adult mediation is more about restoring people’s ownership of the conflict (cf. 

Christie, 1997). Second, within the adult mediation project it was explicitly intended to 

‘deal exclusively with adult offenders and with crimes of a certain degree of 

seriousness. Only crimes for which the prosecutor had already decided to proceed were 

taken into consideration’ (Aertsen & Peters, 1998: 515-516). By going beyond diversion 

adult mediation not only focuses on the dialogue between victim and offender but also 

between the parties and the judge, and between all rationalities involved with the 

criminal justice system. Although the law of 22 June 2005 abandoned the criterion of 

seriousness of the offence, making mediation possible at all levels in the criminal 

procedure, we can remark that most of the offences are still serious crimes.  
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Analysing the history of both mediation practices reveals important conceptual 

differences between both mediation practices. Whereas juvenile mediation is mainly 

focused on the responsibilisation of juvenile offenders, adult mediation is mainly 

concerned with critically challenging the way the criminal justice system deals with 

criminality. Moreover, a study of juvenile and adult mediation processes
1
 showed that 

this different conceptualisation of victim-offender mediation results in differences 

concerning the reach (property crimes versus personal crimes) and settlement of 

juvenile and adult mediation processes (more started and completed mediation 

processes and agreements within juvenile mediation than adult mediation).  

 

 

Methodology 

 

The abovementioned differences reveal a conceptual tension between a 

methodical/individual and a structural approach to victim-offender mediation. This 

finding raised the question whether this tension is also reflected in how mediators 

perceive their role within victim-offender mediation practices. Therefore, we decided to 

conduct two focus groups, one with mediators for juvenile mediation and one with 

mediators for adult mediation. By discussing these differences with the mediators, we 

aimed at gaining more insight into what mediators think about the position of victim-

offender mediation and how they look at their role.  

According to Vaughn and colleagues (1996), the goal of focus groups is to elicit 

participant’s feelings, attitudes and perceptions about a selected topic. Group 

discussions allow gathering a lot of information in a short period of time, while the 

group interactions stimulate the richness and differences in meaning (Krueger & Casey, 
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2000). An important tool is the interview guide, which generally consists of very 

general open-ended questions, which can be modified in response to the discussion and 

interaction between the respondents (Stewart & Shamdasani, 1998). Our interview 

schedule consisted of the following three main questions: (a) How do you look at the 

position of mediation between welfare and justice? (b) What similarities/differences do 

you distinguish between juvenile and adult mediation? (c) How do you 

understand/explain the differences in reach and settlement of juvenile and adult 

mediation processes? 

In Flanders all 14 juvenile mediation services and all 14 adult mediation services 

received a letter inviting one mediator per service to participate in the focus group. With 

regard to juveniles 11 mediators complied with our request (8 females and 3 males, 

aged between 23 and 50 years old and at least 1 year experience as a mediator). Six 

mediators took part in the focus group for adult mediation (3 females and 3 males, aged 

between 24 and 44 years old with at least 1,5 year experience as a mediator). The focus 

groups were moderated by the researcher and co-moderated by the supervisor. Both 

focus groups were audio-taped and lasted two hours. A conventional content analysis 

(Hsieh & Shannon, 2005) was applied to analyse the transcripts of the focus groups. 

The transcripts were read through, highlighting all text that referred to mediators’ 

perception of their role and to the individual and/or structural dimensions of mediation. 

This process resulted in the identification of three main themes: the mediators’ 

perception of (1) the position of mediation, (2) the role of mediators and (3) the 

structural level of mediation. In the next part, we present the findings of the focus 

groups.  
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Findings 

 

In the following we present our main findings. To underpin these findings, we have 

added quotations from the focus group with mediators for adult mediation (AM) and 

juvenile mediation (JM). 

  

The position of mediation: balancing between welfare and justice 

The way mediators think about their role is connected to their perception of the position 

of victim-offender mediation. As a practice that intervenes in situations in which people 

are confronted with crime, victim-offender mediation positions itself at the intersection 

between justice and welfare. It is neither merely justice as mediation is a voluntary 

process, nor is it merely welfare as the mediators obtain their mandate from the criminal 

justice system. Or as one of the mediators puts it: 

‘We are no social workers, but we are not judicial counsellors either.’ (AM) 

This position implies that in their daily work mediators are confronted with a tension 

between offering care to the victims/offenders and the fact that they work in cases that 

go through a judicial procedure which implies that their work can have (or has) an 

influence on the judicial settlement of the crime. The mediators for adult mediation 

hereby indicate that they generally start from care for their clients and care for the 

communication process between victim and offenders. However, the clients themselves 

and/or the inflow of the cases can shift this towards a focus on the procedural settlement 

rather than on the communication on the conflict.  

‘There are people who are mainly focused on the emotional coping with the crime and 

are in no way or at no moment concerned with the question whether there should be 

some feedback to the judge or not.’ (AM) 
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‘Yeah, and also the nature of the cases. Property crimes will also be more about 

judicial aspects than personal crimes.’ (AM) 

On the other hand, it was argued that the legal framework also has an important 

influence on their work. 

‘On the other hand, I think that we also strongly use that judicial [framework], I mean 

from the age of 18, you are dealt with by the criminal justice system. We often have that 

kind of files with our colleagues of juvenile mediation. The juvenile is 17 years and 11 

months and the adult is 18 years and 1 month. They are both equally developed, as a 

matter of speaking, but still they are dealt with in a very different manner and actually 

as a mediator you have to respect that.’ (AM)  

Especially, the mediators for juvenile mediation seem to refer more to the legal 

framework within which they provide care to the participants.  

‘Indeed, we receive our task from the public prosecutor or from the youth court, so it is 

also about the judicial.’ (JM) 

Therefore, their attention to care is limited to what is necessary to enable people to find 

a solution for the crime, even though several mediators indicate that this is complicated. 

 ‘If you come in people’s houses, it is important not to fall into the pitfall of taking care 

for everything and to make commitments.’ (JM) 

‘But that is just a very difficult line, which you must be aware of as a person.’ (JM)  

It seems thus that the way mediators look at the position of victim-offender mediation is 

influenced by the legal framework in which they work. Apart from this, both groups of 

mediators indicate that their focus is also influenced by the personal style and/or 

professional background of the mediator. Some mediators pay more attention to care, 

whilst others are more concerned with reaching an agreement to send to the judge or 

public prosecutor.  
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‘I think that within the group of mediators you have people on a continuum from more 

listening, careful to very outcome-oriented.’ (JM) 

‘But, you can remark that there are differences in emphasis depending on the mediator. 

For instance, someone who is really focused on giving feedback to the judicial actors, 

will also discuss this sooner and more frequently with their parties. Whereas others 

believe that the parties themselves should determine the tempo and the content of the 

mediation process.’ (AM) 

 

The role of the mediator 

The influence of the legal framework on how mediators think about the position of 

mediation seems to be reflected in how they perceive their role. Mediators for juvenile 

mediation seem to orientate mediation more towards working at the consequences of the 

crime and towards finding ways for offenders to take responsibility for these 

consequences. This focus on finding a solution also implies a greater orientation of 

mediators for juvenile mediation towards reaching a written agreement, though some 

mediators have another opinion about this. 

‘At the beginning [of the focus group] we talked about the outcome of mediation, but in 

my opinion,the aim of mediation is not to reach an agreement, that’s not what I’m 

satisfied most with in mediation.’ (JM) 

Mediators for adult mediation, on the other hand, seem to focus more on the task of 

creating the conditions to enable communication between victims and offenders, 

including the question of how much attention should be paid to realise these conditions.  

‘It is always a search for finding your position as a mediator. Should I create 

conditions that bring in a certain expertise or a certain support? Or can I do it myself 

and are people happy about this?’ (AM) 
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One of these conditions is informing victims and offenders so that they can understand 

what victim-offender mediation is all about. The mediators for adult mediation feel that 

they have an important role in ensuring that victims and offenders can make a thought-

out decision whether to participate or not. 

‘I think in the first place it is our task to explain our client – whatever his capabilities 

might be – what mediation could actually mean to him’ […] And if you are convinced of 

that, then you wait and see what happens, I think.’ (AM) 

In both focus groups it was emphasised that mediators play an important role as they 

have an influence on how victims and offenders are approached. Especially, the 

mediators for adult mediation stress that the way in which they address victims and 

offenders might influence their willingness to participate in mediation.  

‘I think that the way mediation is offered to the parties determines to a large extent 

whether they participate or not.’ (AM) 

Some mediators doubt if sending a letter allows victims and offenders to make a 

thought-out decision to participate, especially if these are standard letters. Writing a 

standard letter is a procedure which guarantees that everybody is approached in a 

uniform manner. It does not, however, take into account the diversity in contexts of 

offenders and victims. Some mediators admit that they deviate from this procedure 

whenever it is possible and/or appropriate. 

‘I mean, it is different when you have to write a letter to someone who is victim of a 

rape than to someone who’s car got scratched. […] I always think about how I will 

address people.’ (AM) 

The mediators point out that they are aware that their way of approaching people 

inevitably excludes certain victims and offenders. At the same time, however, the 
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mediators indicate that they only have limited knowledge about whom does not respond 

to the offer of mediation and why.  

 

The structural level of victim-offender mediation 

As we already mentioned, the focus groups reveal that mediators think that there are 

important differences between the contexts in which mediators for juvenile and adult 

mediation have to work. They especially refer to the distinct procedure of juvenile and 

adult mediation, and its influence on the inflow of the cases. Whereas in adult 

mediation, the initiative to mediate lies with the parties themselves, in juvenile 

mediation it is the public prosecutor who must consider offering mediation in every 

offence that meets the criteria. As a consequence, the mediators feel that the public 

prosecutors play a more influential role – whether genuinely or not – in juvenile 

mediation than in adult mediation.  

‘I also think that the youth public prosecutors are much more ‘present’’  - ‘that’s 

because their decision to prosecute or not depends on it.’ (AM) 

‘I think that there are too many files in which the offender and his parents participate 

because they feel obliged to do so, no matter how hard you stress that it is voluntary.’ 

(JM) 

The mediators, however, do not think that these differences influence their work, in 

terms of the way they are dealing with victims and offenders during the mediation 

process.  

‘I think we do mediations in the same way. I do not think that there are differences in 

that.’ (JM) 

‘Still, I feel that they [mediators in juvenile mediation] are dealing with these mediation 

processes in the same way.’ (AM) 
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On the one hand, these quotations indicate that mediators are mainly focused on the 

individual dimension of mediation as they refer to the method of mediation (‘we all do 

the same’). On the other hand, however, the focus groups revealed that mediators do not 

perceive their role as merely mediating between victims and offenders. In the focus 

group with mediators for adult mediation, for example, the mediators referred to a 

debate amongst them concerning the question of what constitutes the essence of their 

practice: the method of mediation or the restorative debate. For some mediators, 

focusing on the method makes them vulnerable to become an instrument of the criminal 

justice system.  

‘But we should not merely focus on our files, because then we are actually allowing 

ourselves to be instrumentalised as some kind of settlement.’ (AM)  

Also the mediators for juvenile mediation seem to be concerned with the societal 

messages mediation expresses. They indicate that sometimes mediation results in 

compensation for the victim, whereas these files would have been dismissed had 

mediation not existed (e.g. files concerning thefts of bicycles). For some mediators, this 

is precisely one of the important values of mediation, as it offers an opportunity to show 

that every offence is taken seriously. Others, however, doubt if mediation, when it 

concerns such minor offences, has an added-value compared to a compensation 

settlement. It is not that they question that victims should be compensated, but 

according to them, these files are not what mediation is all about.  

‘Ok, but I do get the meaninglessness to mediate with a school principal and 5 pupils 

attending that school and that the principal says ‘Ok, I agree with the mediation. I want 

to talk to these boys and they have to clean the playground on Wednesday afternoon’. 

Then I think to myself, what am I doing here?’ (JM) 
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‘But it’s not because society thinks that this should be settled, that we should do this. 

[…] Because, indeed, some files have nothing to do with the reasons why victim-

offender mediation was developed. I do think that the damage should be restored, but I 

am not sure if this is something that our services should do.’ (JM) 

Moreover, some mediators for juvenile mediation wonder whether mediation 

contributes to an increased criminalisation of problems, denying rather than addressing 

people’s responsibility.  

‘It’s like they need a mediator to solve something that they should be able to do 

themselves and we talk about giving responsibility back to the people, giving the 

conflict back to the people...’ (JM) 

 

Discussion 

As outlined in the introduction, this article focused on mediation as a social work 

practice by gaining more insight into how mediators themselves perceive their 

professional role and to what extent they refer to the individual and structural 

dimensions of victim-offender mediation. The focus groups show an important tension 

in relation to mediators’ role in victim-offender mediation. Do mediators only have to 

focus on the method of mediating (the individual dimension) or do they also have to 

engage in the restorative debate (the structural dimension)? 

On the one hand, the focus groups reveal that the mediators are concerned with the 

structural dimension of mediation as they do not perceive themselves as merely 

administrators of the criminal justice system. This can be observed, for example, in the 

mediators’ doubt whether they contribute to an increased criminalisation of social 

problems or in their concern with the question how to realise the best conditions under 

which people are able/willing to respond to the offer of mediation.  
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On the other hand, though, the fact that the mediators believe that they all do the same 

indicates that mediators are not fully aware that their perception of their role seems to 

be influenced by the context in which they work. In this perspective, it is remarkable 

that the mediators for juvenile mediation strongly describe their task as finding ways for 

offenders to take responsibility for the consequences of their crime, which resembles the 

strong focus of the Youth Act of 2006 on the responsibility of the juvenile offender. The 

mediators for adult mediation are more concerned with questions about realising the 

conditions under which people can respond to the offer of mediation, which seems to be 

in accordance with the underlying concept of adult mediation that stresses the 

‘ownership’ of people. Moreover, the mediators indicate that they only have little 

knowledge about who does or does not respond to the offer of mediation and why 

people decide to participate or not. This shows that only little attention is paid to the 

question of how mediators and/or the offer of mediation itself influences the 

accessibility of mediation services, as well as to the question of hidden exclusion 

mechanisms within the mediation practice. These are, however, important questions to 

be raised as it has been argued that ‘larger inequalities in society are likely to be 

reproduced within the framework of restorative justice’ (cf. Levrant et al., 1999: 16).  

If we want victim-offender mediation to be a social work practice that meets its value of 

social justice (cf. Code of Ethics, NASW), the tension showed by the focus groups is an 

important challenge for mediation services. This implies that future social work research 

should not only focus on the method of mediation, but should support mediators in 

recognising and critically engaging with their political task.   

 

Note 



16 

 

1. This study was conducted by the first author as second part of her PhD research and 

concerned 703 juvenile mediation processes and 669 adult mediation processes 

which were closed between 1 January 2007 and 31 March 2007.  
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