
 
 

Georges MARTYN, Anthony MUSSON & Heikki PIHLAJAMÄKI , Heikki (eds.),  
From the Judge’s Arbitrium to the Legality Principle. Legislation as a Source of Law in 
Criminal Trials  
(= Comparative Studies in Continental and Anglo-American Legal History, XXX1),  
Berlin, Duncker & Humblot, 2013, 407 p.  
(ISSN 0935-1167) (ISBN 978 3 428 14018 3) (e-book ISBN 978 3 428 54018 1). 

 
Content: 

• MARTYN, Georges, “Introduction: From Arbitrium to Legality? Or Legality 
and Arbitrium?”, 7-31; 

• MUSSON, Anthony, “Criminal Legislation and the Common Law in Late 
Medieval England”, 33-47; 

• MECCARELLI, Massimo, “Dimensions of Justice and Ordering Factors in 
Criminal Systems from the Middle Ages till Juridical Modernity”, 49-67; 

• DECOCK, Wim, “The Judge’s Conscience and the Protection of the Criminal 
Defendant: Moral Safeguards against Judicial Arbitrariness”, 69-94; 

• DHALLUIN , Sébastien, “Control of the Arbitrium  of the Criminal Judge of the 
‘Parliament of Flanders’ by Royal Legislation”,95-107; 

brought to you by COREView metadata, citation and similar papers at core.ac.uk

provided by Ghent University Academic Bibliography

https://core.ac.uk/display/55718546?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1


• SCHMOECKEL, Mathias, 3The Mystery of Power Verdicts Solved? Frederick II 
of Prussia and the Emerging Independence of Jurisdiction”, 109-143; 

• SOLEIL, Sylvain, “Lex Imperat”: Creation and Exportation of the French Model 
of Legality Principle (18-19 c.)”, 145-168; 

• PIHLAJAMÄKI , Heikki, “Positivism before Positivism? Statutes and Swedish 
Early Modern Criminal Law”, 169-188; 

• MIROW, Matthaw C., “The Legality Principle and the Constitution of Cádiz”, 
189-205; 

• HESPANHA, António Manuel, “The Pale Shade of Legality: The Resilience of 
Arbitrary Criminal Iudicia after the Era of Revolutions - the Portuguese case”, 
207-228; 

• AGÜERO, Alejandro, “Law and Criminal Justice in the Spanish Colonial Order: 
the Problematic Enforcement of the Legality Principle in the Early National 
Law in Argentina”, 229-251; 

• MASFERRER, Aniceto, “Principle of Legality and Codification in the Western 
Criminal Law Reform”, 255-293; 

• BORISOVA, Tatiana, Legislation as a Source of Law in Late Imperial Russia”, 
295-315; 

• LUTS-SOOTAK, Marju & SEDMAN, Marin, “Ambivalences of the Legality 
Principle in Penal Law of the Baltic Provinces in the Russian Empire (1710-
1917)”, 317-349; 

• NUOTIO, Kimmo, “Legality over Time: The Path of the Nullum Crimen Principle to a Fully 
Anchored Legal Principle in Finnish Penal Law”, 351-364; 

• DUBBER, Markus D., “The Legality Principle in American and German Criminal Law: An 
Essay in Comparative Legal History”, 365-385; 

• PIFFERI, Michele, “Indetermined Sentence and the Nulla Poena Sine Lege Principle: 
Contrasting Views on Punishment in the U.S. and Europe between the 19th and the 20th 
Century”, 387-406. 

 
 

CONTRIBUTORS 

Agüero, Alejandro, Dr., CONICET, University of Córdoba (Argentina) 

Borisova, Tatiana, Associate Professor at the State University – Higher School of Economics, St. Petersburg 

Decock, Wim, Dr., Researcher at the Max Planck Institute for European Legal History, Frankfurt am Main 

Dhalluin, Sébastien, Doctoral student, University of Lille II, Centre d’Histoire Judiciaire  

Dubber, Markus D., Professor at the University of Toronto, Faculty of Law 

Hespanha, António Manuel, Professor at Universidade Nova de Lisboa, Faculty of Law 

Luts-Sootak, Marju, Professor at Tartu University, Faculty of Law 

Masferrer, Aniceto, Professor at the University of Valencia, Faculty of Law 

Meccarelli, Massimo, Professor at the University of Macerata, Faculty of Law 

Mirow, Matthew C., Professor at the Florida International University, College of Law 

Musson, Anthony, Professor at the University of Exeter, Director of the Bracton Centre for Legal History Research, 

School of Law 

Nuotio, Kimmo, Professor at the University of Helsinki, Faculty of Law 

Pifferi, Michele, Associate Professor at the University of Ferrara, Department of Juridical Science 

Pihlajamäki, Heikki, Professor at the University of Helsinki, Faculty of Law  

Schmoeckel, Mathias, Professor at the University of Bonn, Faculty of Law 

Sedman, Marin, Doctoral student, University of Tartu, Faculty of Law 

Soleil, Sylvain, Professor at the University of Rennes 1, Centre d’Histoire du Droit 


