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"Human nature does not change. But if men establish rules and institutlons that govern 

relationships between them, and insist that these be obeyed, then that fundamentally alters 

relations between them. This process is the very act of civilisation". 

(Jean Monnet) 

"It should be borne in mind that there is nothing more difficult to arrange, mor" doubtful of 

success, and more dangerous to carry through than initiating changes in a stat,,'s constitution. 

The innovator makes enemies of all those who prospered under the old order, and only lukewarm 

support is forthcoming from those who would prosper under the new. Their support 15 lukewarm 

partly from fear of their adversaries, who have the existing laws on their side, and partly 

because men are generally incredulous, never really trusting new things unless they have tested 

them by experience. In consequence, whenever those who oppose the changes can do so, they attack 

vigorously, and the defence made by the others is only lukewarm. So both the innovator and h,s 

friends are endangered together". 

(N. Machiavelli - The Prince, Chapter VI) 
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INlROOUCTION 

The process of European integration has been going on for almost half a century. The last 15 

years have seen an elected trans-national Parliament as part of that process. This thesis seeks 

to explore what impact the existence of an elected, full-t·ime Parl iament has had on the 

integration process. 

Chapter 1 begins by examining what is actually meant by European integr'ation. It explores the 

various theoretical approaches, relating them to the intentions of gover'nments and other actors. 

It finds that there is wide diversity of SCholarly approaches and of actor"s objectives, as well 

as of the importance attributed to a Parliament. Nonetheless, elements of all the main 

appr'oaches give certain inSights into the process and it is possible to construct an overview (or 

"preliminar'Y synthesis") taking aspects of all the integrative approaches, but which emphasizes 

in par'ticular the importance of the basic constitutional settlements laid down in the treaties 

and the role of the institutions, governments and other actor's in using the possibilities thereby 

created to go further (in the right Circumstances) and thereby to generate pressure for 

constitutional change. 

Chapter 2 examines what, exactly, was expected of the elected Parliament in academic literature 

and in political circles prior to and around the time of the first elections. Here, too, it is 

possible to find an enormous diversity of expectations. From this examination it is poSSible, 

bearing in mind the overview of integration theory developed in Chapter 1, to formulate 

hypothesis about how an elected Parliament might effect the integration process. 

The remaining chapters attempt to test the impact of the Parl iament, at various levels, which 

overlap in time and content but remain distinct. Firstly, in Chapter 3, the Significance of 

estblishing a new corps of full-time politicians, with back-up support and facilities, is 

assessed. Independantly of the powers and fonnal role of the institution as such, is there any 

evidence of a new political network developing having an influence on political classes in Member 

States and other European institutions? 

Secondly, in Chapter 4, we examine what use the elected Parliament made of the existing, limited 

powers that it inherited from the nominated Par'liament. Thirdly, Chapter 5 explores the attempts 

by Parliament to achieve institutional reform within the context of the treaties as they stood at 

the time of its election, notably by seeking to reach agreements with the other institutions. 

These three chapters are, in fact, overviews of material that deserves further exploration 

because, for reasons of time and space, the bulk of the thesis concentrates on exploring the role 

of the Parliament in secur'ing changes to the treaties themselves - that is to find out what was 
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Parliament's contribution to the processes leading to the Single European Act (SEA) of 1986 and 

the Maastricht Treaty of 1992. 

Thus, Chapter 6 describes how Parliament, after initial hesitation, turned to the path of treaty 

revision and prepared its own draft treaty on European Union at a time when such a path seemed to 

offer few prospects. Chapter 7 briefly describes the content of Parl iament' s draft treaty and 

analyses the main objectives it sought to achieve. Chapter 8 looks at Parliament's strategy in 

building up support for a refonn of the treaties and examines the run-up to the calling of the 

IGC that negotiated the SEA to assess Parliament's impact. Chapter 9 takes us through that IGC 

with a similar eye to Parliament's role and impact. Chapter 10 assesses how all the institu-

tions, but especially the Parliament, were affected by the SEA and were able to exploit its 

provisions to achieve a higher level of integration. Chapter 11 examines how Parliament remained 

dissatisfied and made attempts to launch a new process of treaty refonn. Chapter 12 takes us 

through the IGCs that produced the Maastricht Treaty, again with an eye to Parliament's role and 

impact. 

An attempt to bring all this together is made in the concluding Chapter 13 which takes up the 

synthesis of integration theories developed in Chapter 1 and the hypotheses developed at the end 

of Chapter 2 to see how the events explored in the intervening chapters (and the assessment made 

at the end of each chapter) have confinned or invalidated them. 

The time-frame covered by this thesis was intended to be essentially the period from the first 

direct elections in 1979 until the third direct elections in 1989 i.e. the first two legislatures 

of the EP including the first two years of the application of the SEA. However, the inmediate 

beginning in 1989 of the process leading to the Maastricht Treaty induced me to add the events of 

1989 to 1993, but mainly as regards the treaty-making process rather than other insitutional 

deve 1 opments. 

Clearly, this thesis is an ambitious one in that it deals with a vast process involving a hugh 

amount of material - hence its length. Its methodology is inevitably one that involves a large 

amount of piecing together and describing events of the basis of primary and secondary documen-

tary sources, and a considerable degree of partiCipant-observation and direct contact with key 

actors more than surveys or statistical analysis. Nonetheless, it is not a history thesis, 

but an attempt to provide an insight into one of the most complex and multi-faceted ongoing 

political processes of our time, namely that of European integration. 

The author worked as an official of the European Parliament aSSisting the Committee on 
Insitutional Affairs from 1982-89 and as a staff member of the Socialist Group of the 
EP responsible for the Maastricht IGC from 1989-94 
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CHAPTER I 

lHEORETICAl APPROACHES TO EUROPEAN INTEGRATION 

The process of European i ntegrat ion has generated a wealth of academic 1 i terature and 

analysis. What is striking, however, is the diverslty of the approaches followed and the 

conclusions reached. 

Academics have, of CQu('se, been the flrst to r-ecognize thlS ulver'slty. lhQ !I~Jekyll and flyd(;t,l 

nature of the EC attracts much of the blame, the Community belng d0scnbed as an "enlgrnd" tlld\ 

"furnishes hope for inter-governmentalists, conf0deralists and federalists alike".2 It 15 

also striking that different theories have ebbed and flowed as the EC llself has gonp through 

different phases in its history, as was evident in the neglect of neo-functionalist lheonfCS 

in the twenty years between the Luxembourg "compromlse" and the negotlation of the SlIlglcc 

European Act. The recent prominence of debate about federalism also lliustrat",; th,S pDint, 

but it S8('ves too to remind uS that perceptions and preoccupatlons Cdn Va'f'Y also accord in9 to 

natlonal/culturaljpolitical backgrounds and predisposltlons and it lS not only pol itlCldllS ..... 110 

can w('" i te ina way that co lours real i ty \on th thelT" Own pr-ejud lees 1 hopes Or' expectat 1011':,. 

Weile('3 has drawn attention to a tendency among lawyers to focus on the Ee's h~g(ll SysLpnl 

with lts several supra-natlonal features whlle polltlcal scientists tend to focus on the EC's 

decislon-taking procedures wlth the donllnant role played by nat iOllal government.';.; Hi the 

Council. Such traps can await those who speclallze In a pa r tlcular asp0ct of tIle rc: .]n 

analysls of eompetltlon polley wlth the strong role ltl tIllS area of the ConurllSS 1011 111lQI't 

p~oduce a totally different imp~ession4 from a study of regional pollcy or f,scal 

Term used by Carole Webb in Wallace, Wallace & Webb; "Policy Making ln the European 
Community" (2nd edition 1983) p.1 

Burgess, Michael; Federalism and European Union (Routledge 1989) p. 20 

Wei le~, Joseph; "The Community System: the Dual Character of Supranat iona 1 ism" H1 

Yea~book of European Law (1981) p. 267 - 306 and again in "Supranationalism Revisited _ 
a Retrospective: The EC afte~ 30 Years" in "Noi si Mura" (European UnlVcrsity Insti
tute, Florence 1982) 

See, for instance, Daniel Partan; "Merger Cont~ol in the EC : Federal ism with a 
European Flavour" in Craf uny & Rosenthal; "The State of the European CDmmUnl ty" (vol. 
2) ECSA (Longman) 1993 in which he states that "in this respect, the Treaty of Rome 
establishes the European Community as a federal system" 
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harmonization, let alone of EpC. Puchala's analogy of blind men feeling an elephant ·:~d 

reaching different conclusions according to whether they are holding the trunk, the ears, he 

tailor touching the body is a telling one. 5 

It would, of course, be even worse for' the blind men to pel'"'sist in their respective conclusi-

ons when informed of each other's results, on the gr'ounds that, whatever the other features of 

the elephant, theirs was the salient one. Yet that precise phenomenon is not unknown in the 

study of European integration, especially when one particular feature of the process lends 

support to a predetermined view. One is reminded of the arguments among biologists when the 

Duckbilled Platypus was discovered, with competing claims that it was a mammal or a bird as it 

displayed features previously considered to be the defin1ng feature of each. The Community IS 

a duckbilled platypus: it does contain at the same time features typical of federatlOns, and 

features typical of intergovernmental cooperation among sov8r-elgn states. In dny study of d 

particular feature, it 1S cruc1al not to lose sight of the whole. 

At the same time, it is important not to confine analysis to a superfic1al study of the whole. 

Such would be the case if Puchala's blind men were to conclude that they should, henceforth, 

concentrate only on the one variable that gives a consistent result, namely the texture of the 

skin. This is the pitfall that some overly empirical approaches fall into if they dr'aw 

conclusions only from the study of those varlables capable of pr'C:'Clse ~,tatistlcal nK~a~:"cjn?mC'nt. 

So do approaches that concentrate exclUSively on those f(?a.tu!"es of U)8 COm!lllJn1ty Ulat can l)(:' 

compared to other phenomena In lnternatlondl relatlons or else H) {edc!"al states, as thf..' cas(;> 

may be. Students who put all their analytlcal eggs lnto one basket flnd, ove!" tlme, thdt tl\ey 

have only a partial picture. 

Among those who insisted on a broader approach that nonetheless cont.a1ned cons1derable "eta11 

was Lindberg whose work "Political Integration as a Multidimenslonal Phenomenon Rt7'qui!"lng 

Multivariate Measurement,,6 was an attempt to go beyond the l,mitations of "most stlJdleS of 

political integration [that] have concentrated on one or another aspect of what take to be 

an interactive multidimensional process; that is they have described and analyzed only some of 

these properties,,7. Such a broad approach is necessary, provided it doesn't lead to not be1ng 

able to see the wood for the trees. 

Puchala, Donald; "of Blind Men, Elephants & International Integration" in JCMS.3 (1972) 

Lindberg, Leon 1n Lindberg & Scheingold (eds.); "Reglonal IntegratlOl1: Theory and 
Research (Oxford UniverSity Press, 1971) 

ibid p. 46 
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Approaches to integration theory also vary along a scale from descr-iption to prescription 

(each sometimes assorted with prediction). This is accentuated by the overlap between students 

of the process and actors ~ the process, or by the latter often consclously seeking to apply 

a particular model that they may even have themselves helped develop. Federalists often tend 

to focus more on the prescribed end result of the integration process. Neo-functionalists have 

often been criticized for focussing exclusively on describing the process that starts off or 

continues integration but ignoring the question of lts end-product and of renewed exogenous 

impulses. Both these criticisms have been, on occasion, misapplied. 

Bearing these various considerations in mind. let us now examine Some main schools O~ theories 

of integration, looking especially at how they have evolved in response to events, how they 

have interacted, and how they overlap with each other. 

1. mNSTITUENT FEDERALISTS 

The teY"m federalist, in the context of European integration. can be applled to rill those who 

seekS the creation of a European federal system of government In whlCh the Member States 

clearly transfer sovereignty to a European tier of government with rcal powers In llnllted but 

Significant areas of pol,cy. This end-product of the lntegratlOn process m1ght have dIfferent 

featUl'"8S, different degrees of centra11zatlon, and be achieved on di{fE.:!rent tlfT10-scah:-s, 

depending on the authors, but the establishment of a more or less classlcal fedcr-atiol1 1S the 

objective. In this sense, federalism is a prescriptive approach9 , advocating the creation of 

a Eur-opean feder-ation on lts mer-its as the best ¥Jay to r-eplace war- with the r-ule of loW 111 

international affairs or- as the best way to manage common pr-oblcms and to r-un comfnon policl(~S 

effectively and democratically. Many federalists have tended to focus on the desired result 

rather than the process of lntegratlon. 

In much of the early literature, however, "federalist" was given a particular meaning which 

did indeed refer to the process, but related specifically to one of the possible methods for 

creating a European federation. The constitutional approach, and in par"ticular the constituont 

assemb 1 y appl"Oach, was strong 1 y advocated by part of the European t edera 1 is t Movement, 111 

contrast to sectoral and step-by-step "functionalist" (or rather, neo-functlOnalist) 

approaches to integration, and this led to the term "federalist" being identified with those 

or, indeed, already see it as such 

On the claSSical federal model see Wheare, Kenneth; Federal Government, Oxford: OUP, 
1963 (First Ed. 1945) 
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advocating that particular "constitutional" or "head-on" approach. In fact, many "functiona-

lists", not least Monnet himself, were declared federalists in terms of their final objecti

ve. 10 Their method of achieving it was different. 11 

The "constituent" approach by those committed to the federal objectlVe seemed logical at the 

end of the second world war" when several major countries were about to set up constltuent 

assemblies to re-draft their own constitution and when virtually the whole cont.inent. faced 

political and economic reorganisation. The federalist mcvement emerged largely from lhe anti

faSCist reSistance movements 12 who naturally thought beyond the re-creat JOn of the status 

quo ante. Documents supporting a new organi zat ion of the cont lnent a long federa 1 1 i nes were 

circulated within the resistance movements and among the vanOU$ governments in eXlle in 

London 13 , and resistance leaders met as early as 1944 in Geneva to d,SCUSS post-war optlOns 

and concluded 1n favour of a federal-style reorganization. 

Probably the most influent1a! f1gure '" this process ""as Alt,ero Splflclll, co-autt)or w1th 

Ernesto ROSSi of the celebrated "Ventotene Mamfesto" ent1tled "lowards a Free and Unltcd 

Europe,,14 and smuggled out of their internment camp - the lsland of Ventotene - as early as 

1941, well before the outcome of the war was safely predictable. [n this document, they argued 

that, at the end of the war, "the question which must be resolved flf'st, failHlg wrnC~1 

progress is nO more than mere appearance, is the def,n,tlVe abo1itlOn of the div1sion of 

Europe 1nto national sovereign states".l5 Furthermore, they at-gued that 

llthe dlVidlf)g 11ne between progressive and reactionary partlC's C ••. ) falls along d 

very new and substantial line: those who conceive the esscnllal pUr'pose and goal of 
struggle as being the ancient one, the conquest of national power, ( ... ) and those 
who see the ma,n purpose as the creation of a solid lnternational St.a"te, who ..... ill 
direct popular forces towar-ds thlS goal ... II 

Monnet indeed neve)'" used the te("m "functlonalist" Or "neofunctional1st", but dId use 
the word "federal" to characterize the ECSC 

Some writers exaggerated the differences between Monnet and the const1tuent federalists 
e.g. Stephen George claims that Monnet "must have expected" the collapse of the [DC, 
preferring "incremental steps in areas where national sovereignty was not seriously 
threatened" (S. George, "Politics and Policy in the EC", Clarendon Press 1985, p.19). 
Yet Monnet was one of the main movers behind the EDC plan. 

For an account of the early movements and organisations supporting European Unity see 
Lipgens, Walter; Documents on the History of European Integration Vol. 1 and Vol. 2, 
London: Clarendon Press (1984, 1986) 

For a moving, if less academic, account of the growth of European fedet-al ideas in this 
way see Pir-lot, Jean; Symphonie Europa (Editions Laffont, Paris 1984) 

~nglish edition by the A. Spine111 lnstilute for Federalist Studies [SSN 0394 4204 
distr1buted in Great 8r1ta1n by the Federal Trust for Educat10n and Research 

ibid p.31 
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In order to "direct popular forces towards this goal", Spinelli, Rossi and some 20 others 

established, as soon as they were able to leave the1r internment camp, the Movimento 

Federalista Europeo (MFE). The founding meeting, held in clandestinity 1n M11an on the 27/28 

August 1943, adopted a "political thesis" which, inter alia, stated: "if a post war order is 

established in which each State retains its complete national sovereignty, the basis for a 

Third World War would still exist even after the Nazi attempt to establish the domination of 

the German race in Europe has been frustr'ated".16 

These arguments ar'e, of course, par't of a long trad i t ion of federa 1 ism as "a theory of 

international pacification,,17 stretching back as far' as the leagues of anC1ent Greek city

states. Numerous plans and schemes were drafted over the centuries,18 becoming more precise 

once they could draw upon concrete federal experiences, notably that of the USA. The 

"Federalist Paper's" of Hamilton and Madison pr'ovided a major Source and inspiration for 

EUr'opean wl"iter's mor'e than a centur'Y later. The expel"ience of the r,rst World War and the 

subsequent failure of the League of Nations to maintain international order and peace 

stimulated the first governmental initiative for' a federation of European States, that of 

French foreign minister Aristide Briand in 1929, and the fwst movements such as Coudenhove

Kalergi's Pan-European movement19 . Intellectual contnbutions flounshed. Inten'stHlg1y, a 

group 1n the UK known as Federal Union, centred around LlOnel Robb1ns, Walter Layton, Will iam 

Beveridge, Barbara Wootten and Lord Lothian, flounshed on the eve of the Second Work War20 

and is acknowledged by Sp1nelli as the 1ntellectual source of h,S federallsm.?l They Me 

still frequently quoted by the MFE. 

In drawing upon these traditions, Spinelli and his supporters 1n 1941 hoped that the 

Political Thesis. Foundation of MFE. Reprinted by A. Spinell, Institute (op. cit 
footnote 14) p.45 

Pentland, Charles; International Theory and European Integration (London 1973) p. 158 

For example: King Podiebrad of Bohemia in the Xvth Century; Hugo Grotius, Dutch Jurist 
and diplomat, in "De lure Belle et Pacis" (1625); the Duc de Sully a few years later; 
Wi 11 iam Penn in hi s "Essay towards the present and future Peace of Europe" (1693); Abbe 
de St. Pierre ;n his "Memoires pour rendre la paix perpetue11e en Europe" (1712); King 
Stanis las Leszczynski of Poland in his "Memorial de 1 'affermissement de la paix 
generale (1748); Saint-Simon in his "De la reorganisation de 1a societe europeenne" 
(1814); Jeremy Bentham in his "Plan for a Universal and Perpetual Peace" (posthumously 
published in 1843); Irrvnanuel Kant in h1S "Zum Ewigen Frieden" (1795); Mazzini and the 
"Young Europe" movement (from 1834); Victor Hugo at the Paris Peace Congress 1n 1849 

First Congress in Vienna 1n 1926 

For an account of Federal Union, see Pinder', John; Federal Union: The fJ lOfleers (London, 
1990) 

Spinelli, Altiero; Come ho tentato di diventare sagg;o: 10 Ulisse (1984, Bologna) pp. 
307-8. English translation of this section in The Federalist, Year XXVI No.2 (1984, 
Pavia) p. 158 
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circumstances were about to arrive in which a European federat10n could be established: 

"At the end of this war, in the midst of a short period of national and 
international crisis, when the structure of the national States will 
either partly or completely collapse we must seek to lay Lhe foundations 
of real peace. This time there must be no repetition of 1919; the peace 
settlement must not be the outcome of diplomatic intrigue and the ambiti
ons of ministers as though it were no concern of the people how the peace 
is organized. It will therefore be necessary to give firm support to that 
country or those countries which favour the creation of a federal organi
zation and to mobilize within every nation all popular forces behind this 
demand for a federal solution. For only during such a revolutionary 
penod, and so long as the memories of the horrors of wars are 5ti 11 
alive, will the European Federation be able to w1thstand pettiness, 
treason and nationalist interests and become a reality. If we allow this 
decisiv;;2;roment to go by, the progressive forces 1<111 have fought 1n 
Va1n ... 

The aim was thus to draw up a federal constitutional framework for the whole of Europe at the 

end of the war. These ideas were taken up in the meeting of the resistance movements of elght 

countries in May 1944 1n Geneva, and as a result had supporters 1n several countries. 

As we know, the course of history was d1fferent. The old niitlOns and stale structures r'c;-

emerged as countr ies were 1 i ber-ated one after the other, as tr-ad 1 t tona 1 pol it ica 1 pdrt H?S r(?-

surfaced, as the resistance movements began to divide along communist/non communist linps and, 

as Spinelli later saw it: 

"the federalist idea was completely eclipsed in the last year of the war 
and the first two years of the postwar period, because Europe was not 
brought to a poSition where it was forced to raise the question of its new 
i nternat iona 1 status. Europe was ent i re ly conquered by the Soviet and 
Anglo-American forces who restored the old national states as a matter of 
course, which wer~ f~rmally sovereign but in actual fact cont_rollcd by thp 
conquerlng forces. 

h'hy then, dld the "constituent" approach continue after the fai lur-c "to create a new tur'opean 

order in 1945 ? How has such a strategy, which seemed logical to many at the t1rne, continued 

to the present day to have a body of support in less obvious Circumstances? 

The answer lies primarily in the fact that, despite the failure to create a new European order 

in one go at the end of the war, several states of ~estern Europe did embark on a gradual and 

partial integration process (which we shall examine below) but one which was. to many fed('ra-

lists, insufficient and unsatisfactory. Successive compromises among governments led t.o a 

conviction in the MFE that governments were incapable of del1Vering the des1red result. It was 

MFE Foundation Political Thes1s (op. cit. footnote 14) p.48 

Interview of Alteiro Spinelli with Sonia Schmidt (1981), published in annex to 
Ventotene Manifesto (o.p. cit footnote 14) p. 61. In fact, Spinelli withdrew from the 
Federalist movement, considering the chance for European Unificacion had been missed, 
until "the issue of European Unification was reopened" with the Marshall Plan, in wh1ch 
the USA offered aid to Europe on condition that the European states agreed to formulate 
a common programme for European reconstruction. 
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affirmed by the MFE that "it is indispensable to ( ... ) call a constltuent federal assembly 

made up of representat'.,ns of the people and not the governments. ,,24 ReJectlng the 

"illusion tnat economic integration might lead sooner or later to political 
integration, ( ... ) federalists faithful to the constituent method, which is the only 
democratic method because it makes it possible for the people to partigpate in the 
process of European unification, denounced the functlonalist approach." 

Thus, both reasons of principle ("more democratic" and, indeed, the traditional way 1n several 

countries of preparing new constitutions) and of strategy (to bypass governments) led mdny 

federalists to continue to press for a constituent assembly to draft a European constitution. 

These federalists were convinced that what we now call the neo-functlOnalist dynamic was in 

itself not sufficient to produce the desired result. Not all of them were dismissive about the 

achievements of the E. C., which were generally recognised, not least by Spinelli himself, but 

these were felt to be too limited and lncapable of developing beyond certain limits. 

Of course, some supported this approach as a tactic, bel ieving that a small organlsed group 

such as the MFE!UEF should argue strongly for an ambiUous but clear objectlVe on ,ts illents, 

kno,nng perfectly well that the governments would do no more than muddle through ""til hell!-

baked compromises - but even thlS required some "maximalist" pressure. 

The constituent assemb 1 y approach therefore cant i nued to have a body of support. Thi s has 

lasted right up to the present, with the Italian government acceptlng a resolution from its 

own Chamber of Deputies on 20 November 1990 "stressing the urgent need to transfurm the 

re 1 at ions between the Member States of the Commun i ty mto a Un lOn on a f edera 1 bas 1 s ( ... ) on 

the basiS of a draft constitution drawn up by the European Par1iament.,,26 The constituent 

objectlVe has, of course, never been achieved. Nevertheless, the lmpact of its supporters has 

been significant not only in terms of constantly expounding and advocating federalism (in 

which they were not alone) but in particular ln the emphasls they have always given to the 

role of an assembly or Parliament, preferably directly elected. 

As we have seen, this emphasis arose from their belief that such an assembly could playa 

constituent role, or at the very least, provide a SOurce of democratic 1egitlmacy that was 

independent from nat lOna 1 governments. Other schoo 1 s of thought regard i ng the process of 

integration have, as 'We Shall see, tended to glve fa'f less lmportance to the role of a 

MFE Congress 1950 Stra.,bourg. Quoted in EngliSh in The Federalist Year XXVI no. 3 p. 
249 

Montani, Guido; "The Young and Federalism" in The Federalist (op. Cit.) 

Resolution of Committee III of the Camera de Deputati 20.11.90. Available in English in 
the European Parliament, Committee on Institutional Affairs PE 150.302 
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Parliament in the process (whatever their views on the role of a Parliament in the resultant 

institutional system). 

On several occasions, the contribution brought by the supporters of the constituent approach 

has been of significant importance to events and developments in Europe. 

The first of these occasions was during the discussions and negotiations of 1947-9 which led 

to the creation of the Council of Europe. The arguments of the federalist movement began to 

receive wider backing. Even in Britain, which had not gone through the experience of 

occupation and reSistance, motions were tabled in the House of Commons in January 1947 and 

signed by over 70 (largely Labour) MPs asking the governement "to affirm Br'ltain's readiness 

to feder'ate with any other nation willing to do so on the basis of a federal Constitution to 

be agreed by a repr'esentat ive constituent assembly", and aga in in Mar'ch 1948, S 19ned by 179 

MPs (over 100 Labour) calling for' a democratic federation of Europe and for the governments of 

Western Europe to convene a constituent assembly so that lt might frame the federal constitu

tion. 27 The Labour government, ho",ever', remained very cautlous about european init·,ativ0S 

at a time ",hen Churchill was championing that cause. Other governments ",ere more open to such 

arguments, and French Prime Ministers Reynaud and Ramadier were to take them up. 

In the Hague Congress of Europe in May 1948, the federalists' advocacy of the need for a 

representative assembly ensured that such an assembly was called for in the resolution of 

that congress, even if they remained in a minority in calling for such an assembly to hove 

constituent powers, or indeed, for it to be immediately elected by universal suffrage2B . 

French foreign Minister Bidault proposed on 20 july to the Brussels Treaty powers "an 

immediate practical study" of both a European Assembly and an economic and customs union, and 

the second Congress of the European Parliamentary Unlon, meet1ng in Interlaken and, unlike the 

Hague conference, composed entirely of Parliamentarians, called for the various gover"nments to 

convene an offiCial parliamentar'Y assembly to deliberate and vote on a draft constitution 

which it had prepared. 29 

Quoted in Anthony Short; "European Federalism and the Attlee Government" in Preston 
King and Andr'ea Bosco (Ed.); "A Constitution for Europe" (Lothian Foundation Press, 
1991 ) 

An amendment by Reynaud and Bonnefous calling for a European Parliament to be elected 
on the basis of one MEP for 1 million inhabitants was rejected by 29 votes to 19 in the 
political commission of the Congr"ess and attempts to r"e-introduce it in plenary were 
crushed over",helmingly (only 6 votes in favour). see J.L. Burban; "La Didactique des 
Elections Europi!ennes" in " Le Parlement Europi!en" (Gr'eek Parliament, 1978 Athens) 

See Short op. cit. and Martin Posselt; "The European Parliamentar"Y Union 
(1946-1952)" in Bosco; "The Federal Idea" (Lothian Foundation Press 1992) vol. II 
p.126. 
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An assembly of parliamentary character was duly established in the Council of Europe framework 

when this was set up in 1949, despite dHficultles in the lntergovernmental negotiations 

between countries supporting an autonomous assembly elected by natlOnal parliaments and those 

who wanted the nat iona 1 governments to appoi nt its members, nat 10na 1 de legat lOns to s 1 t and 

vote as a block and its powers to be minimized. 30 

It is important to assess the significance of this in the context of its time. The creation of 

the Council of Europe was a first attempt to establish a political structure for European 

integration. A structure for functional-type cooperation the Organization for European 

Economic Cooperation (OEEC) - had, after all, been set up only the previOUS year but was not 

generally conSidered to be a potential vehicle for integration. 31 The Counci 1 of Europe 

was the first organization specifically set up for furthering European Unity - and only four 

years after the war. Its remit was potentially large. The incluslOn of a parliamentary 

assembly - the first international organization to have one - meant that its deliberations 

were not conf,ned to ministers and dlplomats but lnvolved a wlder political circle. 32 

Certainly, these achievements were far short of what many had hoped. The results of th(! 

intergovernmental negotiations were a compromise that tended to the poSitlOll of the IllOSt 

cautious and restrictive governments (notably the UK and the Scandlnavian coufltnes), - a 

characteristic of negotiations requlring consensus that was to be repeated many times oW'r. 

The power to take decisions was to remain in the hands of the Committee of Ministers, actlrlC) 

unar11mous1y. No Member State could be bound against its will. International conventlons 

needing ratification by those Member States accepting them would be the usual normative 

instrument. Little, then, to comfort federalists. Yet the one "federal" feature - albelt in 

muted form - was the existence of the assembly. This formed a precedent - all subsequent 

European organizations would have one too. It also created further precedents in winning some 

of its early battles - members to vote as indivlduals and not in national blocks, the rlght to 

fix its own agenda and a degree of operational autonomy. Such features were subsequently of 

See Gerbet, Pierre; "The Origins: Early Attempts and the Emergence of the Six (1945-
52)" in Pryce, Roy (Ed.); "The Dynamics of European Union" (Croom Helm 1987) and Levy, 
Paul; "The Council of Europe" in "Europe: Dream, Adventure, Reality" (Elsevier 1989) 

Though an international conference of SOCialist parties on European unity in Paris in 
April 1948 supported an increase of the powers of the OEEC to make it "the nucleus of a 
federal power to which would accrue that part of national sovereignty voluntarl1y waved 
by the states composing it." Quoted in Anthony Short (op. cit.) 

Posselt (op. cit.) went so far as to say: "Parliamentarians for the first time 
participated in (external representation) of the State. Parliamentary action began to 
replace diplomatic action. This gradually changed relatl0ns in Europe from a character 
of foreign policy to a character of home policy, from international law to constitu
tional law and thus undermined the foundations of the dogma of national sovereignty" 
(p. 187) 
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crucial importance to the European Parliament. Finally, the Assembly provided a forum which 

for the first two years of its existence was of great significance in debating further moves 

towards European unity. Leading political figures other than government ministers partici-

pated. In particular, these debates made it clear that a strengthening of the Council of 

Europe itself was not possible, and that those countries wishing to go further would have to 

do so by themselves. This paved the way for the Schuman Plan of 1950. 

A second episode when the approach of the constituent assembly federalists was important was 

that of the "ad hoc assembly" of 1952-3. It was Spinelli who persuaded De Gasperi to ins1st in 

the EDC negotiation on proviSion in the treaty for the Assembly to draw up plans for plaCing 

the EDC, the ECSC and any other development within a global constitutional framework. As a 

result, Article 38 of the EDC treaty provided for the Assembly to prepare proposals to 

"replace the present provisional organization" and referred to "a subsequent federal or 

confederal structure based on the prinCiple of the separation of powers and having, 1n 

particular, a two-chamber system of representation". The Assembly was invited to submit its 

proposals within six months of its constitutive meet1ng following the entry into force of the 

EDC treaty. In fact, the Foreign Ministers, meeting three months after the Signature of th0 

EDC treaty,33 invited the ECSC Assembly immediately to draft a "treaty constltuting a 

European Political Authority" without waiting for ratiflcation of the EDC lreaty. In so doing, 

the Ministers acknowledged that they were responding to a resolution 34 of the Parliamentary 

assembly of the wider Council of Europe calling upon the EDC states 

"to choose, by whichever procedure is the speedier, the Assembly which wi 11 b0 
responsible for drafting the Statute of a supra-national Political Community open to 
all Member States of the Council of Europe and offering opportunities of association 
to such of these States as do not become full members of the Polit1cal Commun1ty." 

In asking the ECSC Assembly (now the European Parliament) to prepare the draft, Ule Mirllste('s 

asked it to co-opt extra members ff'om among the member's of the Councli of t-LH'Ope Assembly In 

order to bring the number of members up to what was envisaged for the EDC treaty - hence the 

designation "ad hoc Assembly" as it was not, strictly speaking, the ECSC "Common Assembly" 

that alone perfonned this task, but with nine extra members. 

This was the closest Europe ever came to following the "constituent assembly" path to a 

federal Europe, though in fact, the procedure provided for the Assembly's proposal to be 

Signed 27 May 1952. Foreign M1nister's invitation to Assembly 
10 September 1952. (Their first meeting as the ECSC Council) 

Resolution no. 14 of the Consultative Assembly of the Council of Europe, May 1952. This 
is itself illustrative of another phenomenon: the assembly of a wider Europe urging 
some countries to go ahead, if necessary, by themselves. We shall return to this 
phenomenon later. 
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submitted to the national governments who would consider it in an intergovernmental conferen-

ceo This latter process had, indeed, already begun (the Assembly having completed its draft 

within 6 months) before the famous vote in the French National Assembly of 30 August 1954 

brought the whole EDC-EPC scaffolding tumbling down. 

Nonetheless, the political significance of the procedure should not be underestimated. Within 

a month of the first supra-national COiTl11unity (the ECSC) coming into operation, its assembly 

at its very first session was being asked by the governments of the Member States to prepare a 

draft treaty or constitution with a bicameral Parliament. The ECSC ,n terms of its powers and 

decision taking procedures had already gone well beyond the level of traditional international 

organizations, as we shall see below. Yet it had been in existence for scarcely a month before 

plans were made to go much further and to do so by a procedure that broke w,th all trad,tlOnal 

forms of treaty negotiation. No functionalist gradualism here! The "Constituent assembly" 

branch of the federalists seemed, for a few months, to have signposted the right direction. 

This episode was important despite its failure. The draft statute produced by the Assembly and 

the work carr,ed out sowed seeds that were taken up aga,n at a later stage. The initial work 

on the problems of creating a customs union and a common market helped prepare the ground for 

the EEC treaty negotiatlOns. The exploration of the ,nstitutiona1 issues ,nvolved help"d to 

clarify some of the opt,ons. 35 

For students of the ,ntegration process, the ep,sode was also ,mportant. Itself it generated 

much academic literature.
36 

In terms of examining different schools of integration theory, 

however tit serves to show that before part i a 1 "funct i ana 1" i ntegrat ion processes became 

dominant, there was a major and significant attempt to proceed through the drafting of a 

global constitution by a representative assembly. The political cap,tal invested In this 

attempt was cons lder-ab leI and 1 ts fa i 1 u,.-e may we 11 have dampened any ldea of repeat, ng the 

attempt, but at the same time meant that the more modest partial proposals Simply could not 

fail without major political fallout. 

The failure of the EDC-EPC proposals were a major setback for the constituent assembly 

approach. The federalist movement actually split in 1956, w,th only the smaller branch 

continuing to press for the establishment of a constituent assembly, and organiz,ng campa1gns 

See Cardozo, Rita; The project for a Pol itical Community (1952-54) 1n Pryce (op. Cit. 
footnote 30) 

Notably Friedrich, C.J. and Bowie, RR; Stud,es in Federalism (Boston, 1954) produced at 
the request of the SPAAK Committee of the European Movement which presented proposals 
to the ad hoc Assembly. 
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to that end. These were largely ineffectual at a time at which European integration, albeit in 

a limited area, seemed to be progressing. Following the 1965 "empty chair" crisis, when France 

boycotted the Council until the Member States agreed on the "Luxembourg Compromise", the MfE 

found wider support, especially as it began to concentrate on securing direct elections to the 

European Par1 iament. The treaty provision for direct elections had remained dead letter and 

there seemed little prOspect of them being agreed. Yet, for this approach to federalism in 

particular, an elected Parliament was an important strategiC objective: 

"Europe 1S no longer, unlike when we began our struggle, a met'"e historical 
forecast. It is an economic reality with a complex community administrati
on, as well as an increaSingly obvious political necessity. But beSides 
this imposing European reality, there is a European Parl,ament which still 
has no political basis. If we ask that it be elected we are asking for 
something which everybody, except for Europe's enemies, finds right. We 
need to make the most of th,S feeling. ( ... ) We need only recall that the 
first European elections will force the parties to form European alliances 
and to fight for European consensus, to realise that the positlOns they 
take up and the struggle they carry out are nothing more than the concrete 
transfer of power from the national arena to the European one. Once the 
political struggle has shifted from the national to the European arena, 
the substantial barriers cutting uS off from European democracy wi 11 have 
been overcome. All other objectives, including the constitution and the 
constituent a~?3rrely what in military strategy, are called exploiting 
the advantage. 

This was the third major contribution of the supporters of the constituent assembly approach. 

Direct electlOns were flna1ly agreed In 1976 and f,rst held in 1979. Of course, the federa-

lists were far from being alone in advocating them and campaigning for them, but given thew 

particular focus on the potential role of the assembly, they were correspondingly committed 

and active, forcing attention to be paid to this issue by other organlzations 1n the European 

Movement, caUSing a bill to be submitted to the Italian Par1iamf'nt in 1969 in favour of 

unilateral direct elections of the Itallan MEPs (followed by simi lar actlon ln other Member 

States). organizing demonstrations at "summit" meetlngs,38 and so on. 

A fourth contributlOn was the draftlng by the elected Parliament '" 1982-84 of a "Draft Treaty 

Establishing the European Union," ln which Spinell, h,mself played an lmportant role. This 

wi 11 be looked at in more deta ill ater. 

At the present time, the advocates of a constituent assembly approach are still active and not 

without obtaining some support. Italy actually held a national referendum in 1989 on the same 

day as the European elections in which the Italian electorate voted by 88.1 % to 11.9 % (on a 

74 % turnout) ln favour of 

Albertini, Mario; Report to the MFE Central Committee, Paris, 1 July 1967 

Some 10,000 people at the Rome European Council of 1975 

17 



39 

40 

41 

42 

"proceedinq to the transformation of the European Community into an effective 
European Union endowed with a government responsible to the Parliament, and 
entrusting the European Parliament with the mandate to prepare a draft constitution 
to su~~it directly to the competent organs of the Member States for ratificat-
ion" . 

The European Parliament responded to this by producing an interim report On the constitutional 

basis of European Union (Colombo report) laying down the guidelines for a constitution for the 

European Union which it proposes to draft for submission to national parliaments for 

ratification, though only after the conclusion of the intergovernmental conferences on 

political union and monetary union, the results of which would be taken into account40 . 

Thi s approach was, indeed, endorsed by the Conference of the nat iona 1 parl i aments of the EC 

and the European Parliament held in Rome ln November 1990 WhlCh, ln its concluding 

Declaration41 adopted by 150 votes to 13, stated that "the time is hght to transform the 

entire complex of relations between the Member States into a European Union on the basis of a 

proposal for a constitution drawn up with the aid of procedures in which the European 

Parliament and national parliaments will take part". Some national partles incorporated this 

objective into their manifestos or programmes. 42 

Thus, those federalists who advocate the drafting of a federal constitution by the European 

Parliament as the most appropriate (or only) way to achieve a federal union have continued 

throughout the last ha If century to play an act ive part on the [uropean scene and one that has 

not been without effect on events and, in certain countries and institutions, has undoubtedly 

played a role in shaping attitudes, opHllOns and strategies. 

2. GRADUALIST FEDERALISTS 

Not all federalists or advocates of a constitution, however, support the constituent assembly 

approach. Many federalists have remained unconvlnced of the need or the feasibll,ty of such a 

method. Whether or not they believe in the inevitability of neo-functionalist integration, 

they might envlsage the drafting of a constitution as a key step ln the integration process, 

but such a constitution is seen by them as more likely to emerge by negotiations among govern-

my translation 

Minutes of the EP, 12 December 1990 (OJ C19, p65). Colombo then became Italian 
Foreign Minister and the report was taken over by Oreja, former Spanish Foreign 
Minister and Chairman of the EP's Institutional Affairs Committee 

Published by the European Parliament in its Bulletin No. 4/S-90 and by most national 
parliaments (e.g. House of Lords in the UK) 

See for example the German SPD's Sofort programme adopted at the Extraordinary Party 
Congress held in Bonn on 16-17 Nov. 1992, paragraph 60. 
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ments. For many43 it would be a step that wou1a crown the integration process, conso1ida-

ting years of achievemen~ rather than be the crucial first step to enable integration to take 

place, as perceived by n,any "constituent assembly federalists", at least in the early years. 

The division between these two views was among the reasons that led to the split in the 

European Federalist Movement in the late 1950s, with the A.E.F. organization representing 

those who did not believe in the constituent assembly approach. but including many who 

nevertheless recognized the importance of a constitution. 1oday, after forty years of 

concrete achievements in the integration process, and with most constituent assembly advocates 

recognizing that the European Parliament is un1 ikely to receive a "carte blanche" to draft a 

constitution or new treaty without any further involvement of national governments, the 

division between these two approaches is less acute (and, 1fldeed, the UEF reunited in 1972). 

It is still visible. While Italy, through the referendum referred to above, re-stated its 

commitment to the constituent method, Germany and the Netherlands, according to a Joint 1991 

IGCs Statement of their Foreign Minlsters
44 

envisaged the 1991 IGCs resulting in a 

"qualitative leap towards European Union. with the goal being a constltutlOn with a federal 

structure", - no mention of a constituent assembly, but a clear constltutlonal perspectlve. 

Perhaps the most important branch of those who see the emergence of a const itut ion as bei n9 

crucial is the school that sees the Community treatles themselves as being a constitution in 

that they establish, and legally entrench, institutlOns and rules t.hat pre-figure federal 

organs, albeit lnitially with limited competences and procedures that safeguard national 

prer"'ogatives. These institutions could gain new competences and st('onge(' powers over- time 

both in practical terms within the POSSibilities afforded by the treaties and through 

constitutional (i.e. treaty) revision. The treaties would in practice take on mOr'e and rno('Q 

the characteristiCS of a constitution, whether or not they ..... ere actually glven that name. 

Certainly, the ECSC treaty gave the Community from the very beginning a character that went 

well beyond tradltional int.ernatlOnal organizations, and it was clearly intended to do so. 

Traditionally, international organizations were 

"based on three principles. In the first place, deCisions of the organizations are 
taken by organs composed of government represent:at wes. Second 1 y. part ic i pat 1ng 

But not all: ex German Foreign Minister Scheel in 1975, refuting the automat
ism of gradual integration stated that "we cannot wait for European Union to 
fall into our lap one day like a ripe fruit. Therefore, Europe must give 
herself the institutions and the necessary competence to be able to act and 
must do so without delay. She needs a clear constitution which serves as a 
basis for COOYTlOn foreign economic and defence policy". 1he Times (London) 23 
April 1975 

Joint Statement on 4 June 1991 by Hans Dietrich Genscher and Hans van den 
Broek; see Agence Europe No. 5506 (6 June 1991) 
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states are not leqally bound by these decisions against their will C ••• ). Thirdly, 
the implementation of decisions is reserved to the participating states themselves. 
There are, of course, exceptions to each of these three principles, but it is the 
abandonment of these principles as a starting-point for the association of states in 
an international organization which [was a] breakthrough from the cl,?s~cal pattern 
of internat10nal organ1zat10n wh1ch 1n 1tself was qU1te revolut1onary . 

ThiS reflected the intention of the Schuman Declaration to "lead to the realization of the 

first concrete foundation of a European Federation,,46. 

As poi nted out by Brugmans, "Schuman, Monnet. De Gasperi. Spaak. Adenauer and the 1 i ke were 

not, when they created the ECSC, aiming to improve the management of the production of [coal 

and steel J. Their basic objective was to create a 'new' Europe".47 In any case, coal and 

steel were not the marginal, declining industries that they are now: coal was by far the 

principal energy source and steel was perceived as being the foundation of war-making 

capacity. They were both central to powerful economies. This was no small step in a minor 

field that might lead on to progress in significant ones: it was from the outset a revolution 

in a sector of fundamental importance, inspired by security conSiderations far more than by 

economic ones. Coal and Steel are not mentioned 1[1 the hrst two paragraphs of the Schuman 

Declaration which instead refer to peace and the need to organize and unite Europe. Coal and 

Steel come in later as a "limited but decisive point" on wh1ch to take immediate action. 

It was also perceived at the time as a constitutional revolution, laYlng the basis for future 

deve lopment. As Adenauer pointed out. speaking as President of the Council to the first 

session of the European Parl,ament (Common Assembly), this Community 111Cludc!d "the flr"st 

sovereign Parliament established on a 5upranatlonal basls" whose pos1tlon together- with thf~ 

Council was "compal""able, In certain respects. to the relations between t ..... o chambers in the 

constitutional life of a state",48 Monnet 1 speaklng as President. of t.h~ CornfTllssion (Hlgh 

Authority) in the same debate stated that the Community was sovereign in the areas of its 

responsibility (notably in that it had certain powers of direct taxation and its law was 

directly applicable to legal persons), that is was based on the principle of separation of 

powers among the institutions and that "the great European revolution of our era ( ... ) begins 

these very days with the constitution of the first supranational institutions of Europe,,49. 

Nothi ng of the sort had, after a 11, ever been seen in Europe before. F rom the outset. the 

C.W. Gormley, (Ed). P.J.G. Kapteyn and P. Verloren van Themaat; "IntroductlOn 
to the Law of the European Communities" (2nd Edition, 1989, pp 1-2 and 8) 

Schuman Declaration of May 1950, para. 5 

Brugmans; "Europe: one civil ization, one destiny" in "Europe: Dream, Adven
ture, Reality" eEl sevier 1989) 

Debate of the Common Assembly, September 1952, p.21 (author's translation) 

idem pages 18 & 20 

20 



50 

51 

52 

perception of the principal actors was a revolutionary constitutional step laying down the 

first institutional structures capable of pre-figuring a federal structure with an executive 

High Authority, bi-cameral Council-Assembly and independent Court. These "extensive 

institutional provisions were thus primarily justified by the political perspective stated in 

the preamble of the treaty, ( ... ) to "lay the foundation for institutions which will give 

direct ion to a dest 1 ny henceforward shared" 50 As we saw eal'"11e(', It had not yet begun to 

function before negotiations began to move ahead 1n the area of defence, no less. 

The failure of the EDC did not sound the death-knell of the European integration process. It 

was relaunched on economic lines within three years via the Messina conference and the SPAAK 

cOI111littee leading to the negotiation of the EEC and Euratom treaties. These again laid down 

procedures, distributed powers and established institutions. They thus provided, again, a 

constitutional basis for gradual development of European poliC1es. The 1 nst 1 tut ions wGr"e 

essentially the same as those of the ECSC (and were indeed merged in 1965), but slightly less 

supranational 51 1n flavour (a precaution to ensure ratification by the French Assemblee 

nationale, avoiding repetition of the EDC debacle52 ). This was balanced by the enormous 

widening of the scope of policy areas and competences to embrace practically the whole 

economy. 

Thus, the EEC treaty too came to be seen by many as a constitution, 1f not init1ally then as a 

result of a process of "constitutlonal;zatlon" of the tr-eatles, the most notable dspects of 

which were the rulings of the European Court of Just1ce (ECJ) 1n 1963-4, which establ,shed the 

direct effect and the supremacy of Community law, and the ECJ's general tendency to defend the 

prerogatives that the treaties gwe to the Commun1ty institutions. It is worth! indeed, 

citing part of the 1963 ruling on direct effect: 

"The objective of t.he EEC Treaty, which is to establish a common market, 
the functioning of which is of direct concern to interested parties in the 
COI111lunity, implies that this Treaty is more than an agreement which merely 
creates mutual obligations between the Contracting States. This V1ew 1S 
confirmed by the preamble to the Treaty which refers not or11y to govern
ments but to peoples. It is also confirmed more speCifically by the 
establishment of lnstitutions endowed with sovereign rights, the exercise 
of which affects Member States and also the1r Citizens. Furthermore, 1t 

Gormley, Kapteyn & Verloren van Themaat (op.cit.) p.9 

The term "supranat iona 1" itself does not appear in the EEC or Euratom 
treaties, unlike the ECSC treaty, where it appeared in Art. 9 (which lapsed 
with the 1965 Merger Treaty). 

The French Assemblee approved the EEC treaty by 340 votes to 236 whereas EDC vote had 
been lost by 319 to 264. Yet few n""nbers had changed position. The lntervening 
election of January 1956 had changed the strength of the parties, but Communists, 
Poujadists (among whom Le Pen) and Gaullists remained opposed whereas most SOCialists 
and Centrists were in favour. 
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must be noted that the nationals of the States brought together in the 
Community are called upon to cooperate in the functioning of this Communi
ty through the intermediary of the European Parliament and the Economic 
and Social Committee •.• This confirms that the States have acknowledged 
that Community law has an authority which can be invoked by thei r nat io
nals before those courts and tribunals ... The conclusion to be drawn from 
this is that the Community constitutes a new legal order of international 
law for the benefit of which the States have limited their sovereign 
rights, albeit within limited fields, and the s~ects of which comprise 
not only Member States but also their nationals". 

Similarly, the ruling on the supremacy of Community law states that: 

"By contrast with ordinary international treaties, the FEC treaty has 
created its own legal system which, on the entry into force of the Treaty, 
became an integral part of the legal system of the Member States and which 
their courts are bound to apply. By creating a Commumty of unl imited 
duration, having its own institutions, its own personal ity, its own legal 
capacity and capacity of representation on the international plane and, 
more particularly, real powers stermJing from a 1 imitation of sovereignty 
or a transfer of powers from the States to the Communi ty, the Member 
States have limited their sovereign rights, albeit within llmited fields. 
and have thus created a body of law which binds both their nationals and 
themselves. The integration into the laws of each Member State of 
provisions which derive from the Community, and more generally, the terms 
and the spirit of the Treaty, make it impossible for the States, as a 
cora 11 ary, to accord precedence to a uni latera 1 and subsequent measure 
over a legal system accepted by them on a basis of reciprocity. Such a 
measure cannot therefore be inconsistent with that legal system. The 
executive force of the Community law cannot vary from one State to another 
in deference to subsequent domestic 5~wS without jeopardizing the attain
ment of the object i ves of the treaty" . 

These rulings were, in legal ter"ms. a landmark in the Uconstitutionalizatlon of the Treaty of 

Rome,,55 by whi ch the Treaty ..... as til nterpreted by tecnniques aSSOCl ated W 1 th canst i tut iona 1 

documents rather than multipartite treaties [and it] assumed the 'hlgher law' attributes of a 

constitution". 56 It is interesting to note he. the Court relied, inter alia. on the 

existence of the E.P. to justify the involvement of and direct effect on citizens. 

This trend was, 1ndeed, explic1tly recognized by the German Federal Constitutional Court 

whiCh, In 1967, sald that "The European Economic Communlty Treaty 15, as It we('e, Lhe 

constitution of the Community,,57. 

Subsequently, other rulings of the ECJ consolidated and extended the doctrines of direct 

Case 26/62 van Gend en Loos v. Nederlandse Administratie der Belastingen ECR 
1963) p.l 

Case 6/64 Costa v. ENEL ECR (1964) p.585 

Weiler, Joseph; supranationa11sm rev1sited (op. cit.) p.350 

idem in his footnote no. 28 

Federal Constitutional Court, First Chamber, Decision of 18 October 1967 AWD 
(1967) pp 477-78 
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effect and supremacy of Conmunity law, to the extent that even directives - the legislative 

instrument intended to leave maximum leeway to Member States to adopt their national 

provisions and which at first sight would not suggest the possibility of directly granting 

rights or duties on individuals without action by national authorities - are now held to have, 

at least in certain circumstances, direct effect. 58 

The ECJ is sometimes accused of bias and of giving political judgements not fully based on the 

treaties59 . This is, of course, denied by the Court itself. "The Court never takes politi-

cal decisions, but from time to time it reminds politicians of what they have agreed,,60. In 

these matters, however, the judges had to settle an issue that was not clear in the treaties, 

and did so against the express views of the governments of a number of Member States61 . The 

fact that, over subsequent years, the supreme national jurisdictions of all the Member States 

have come around to accepting direct effect and supremacy, 

"amcunts in effect to a quiet revolution in the legal orders of the Member States. 
For, in respect of any matter coming within the competence of the Commulllty, the 
legal 'Grundnorm' will ha~2 been effectively shifted. placing Community norms at the 
top of the legal pyramid" . 

Thi s rei nforcement of the Communi ty' s "normative supranat lOna li sm" to the extent of creat i n9 

what resembles a federal legal system was balanced in the 1960s and 70s by a decl ine 1n 

"decisional supranationalism,,63 towards intergovernmentalism64 . Indeed these two trends 

may have been linked65 . Yet in sett,ng up four institutions, each formally independent and 

with specific prerogatives, having general competence after the 1965 Merger Tredty for the 

full range of C(){J'munity pol icies (rather than for, instance, having separate agenCies Or 

See in particular Cases: 
9/70 Grad v. Finanzamt Traunstein ECR (1970) 825 
41/74 Van Duyn v. Home Office ECR (1974) 1337 
51/76 V.N.D. v. Inspector del" Invoerrechten en AcciJnzen ECR (1977) 113 

See e.g. Hanson; "Methods of interpretation - a critlcal assessment of 
results" (Luxembourg, 1976) ECJ Judicial & Academic Conference 

Lord McKenzie Stuart, former President of the ECJ, quoting Judge Donner at 
the "Scotland in Europe" conference 1990. Reprinted in "Facts" European 
Movement 1990, p.4 

In the Van Gend en Loos case, the Advocate General and the lawyers of all the states 
intervening in the case (half the then Member States) argued the other way. 

Weiler; Supranationalism Revisited (op.cit.) 

These terms are also Weiler's (idem). Th,s is one area in which lawyers and 
pol,tical scientists sometimes diverge 

Whether ,t reached intergovernmental ism will be dlscussed in below 

See Weiler (idem), who argues that they were and that their combined effect 
was a balance 
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maintaining separate Comnissions for different sectors), the treaties established a basic 

structure that went well beyond traditional international organizations. For federalists, it 

was easy to see the pre-figuration of future federal institutions with the Commission 

developing into a government and the Council and Parliament into a bi cameral legislature. As 

Hallstein, the first President of the Corrmissic.n said, "the pattern of the Rome treaties, in 

so far as they supply one, is federal not confederal,,66. 

Although the trend in decision making, at least between 1965 and 1985, ",as towards an 1ntergo-

vernmental Council, working by consensus, dominating the ",hole system, there were crumbs of 

comfort for federalists. First, as Comnunity policies and instruments developed, Member 

States ",ere correspondingly obliged to act jointly; even if this was through Council and even 

if unanimity had to be reached, poliCy had to be made (or, increasingly, changed) through the 

Council: Member States could not act unilaterally. Second, Counc i 1, a 1 though composed of 

members of national governments, ",as a Community institution subject to treaty provisions and 

voting rules, including the need for a Commission proposal for it to act on. Third, the 

practice of avoid1ng majority voting was based on the so-called Luxembourg compromise ",hich 

was subject to divergent interpretations and had no legal standing - it might therefore be 

eroded or overcome as it was not part of the constitutional "bottom line" - the treati(~s which 

provided the legal fallback in the case of a dispute. As we shall see, such a trend beqan to 

emerge in the 1980s. Fourth, the ECJ could step in at least to oblige Council to respect the 

prerogatives of the other institutions, as it did 1n a number of cases, such as the lsoglucose 

ruling of 1980 which upheld Parliament's rights in the legislative procedure and in "'h1Ch the 

Court stated that the provisions in the treaty requiring consultation of Pall iarnent 67 

"reflects at Community level the fundamental princlple that the peoples should take part In 

the exercise of power through the intermediary of a representative assembly". Fifth, ne", 

institutional developnents foreseen in the treaties, such as direct elections to the EP, or 

not foreseen, such as treaty reviSions, might reverse the trend. 

These elements were enough to keep alive "decisional supranational ism", 01" at least hopes fOr 

its development whiCh, a longs ide the cons iderab 1e development of normat i ve supranat i ona 1 ism 

gave sustenance to the view that the treaties were unique in character and capable of 

development into a federal constitution. 

Some even felt that the treaties were sufficient in this respect as they stood, at least by 

The Times (London) March 1965, quoted in N,na Heathcote; The Crisis of 
European Supranationa1ity (Canberra 1965) p.17 

Isoglucose cases 138/79 (Raquette Freres v. CounCil) and 139/79 (Maizena v. 
Council) ECR (1980) p.3333 and 3393 
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1984. Sir Christopher Prout MEP, later chairman of the EP's Legal Affairs Committee and leader 

of the Conservative Group, argued that "Federalism involves the transfer of power by states to 

a common authority. Each time the Council of Minlsters adopts a Regulation, it~ terms become 

legally binding on the ten Member States without the intervention of thew national parliil-

He added: "the most successful constitutions develop gradually". By 1991, a 

Financial Times leader felt able to refer to the Community as "this federation of which 

Britain ;s apart". 69 Most, however, felt that, although the treaties provided a base, 

treaty revision or development would be required, and this strategy has been pursued by most 

of those seeking steps forward in a federal direction. The European Parl i ament has on 

successive occasions pressed for or supported initiatives for treaty reform and even its 

attempts to playa constituent role have in practice been directed mostly at building up 

pressure for treaty revision. The Commission has also (but mOre cautiously) pushed for treaty 

reviSion when it felt it was appropriate and feaSible, as have a number of governments. This 

approach can claim some successes: the 1970 and 75 budget treaties, the 1986 Single European 

Act and the Maastricht treaty on EMU and Political Union in 1992. The 1976 European Elections 

Act, although filling out a provision foreseen in the original treaties, is also an instrument 

of treaty status. A 11 these treaty revi s ions conta i ned some elements that i ncremel1ta 11 y 

increased some federal characteristics of the Community: f,nancial autonomy and virtually bi-

cameral decision-taking procedures for the budgets (1970 and 75), d,rect e1ectlOns for the EP 

(1976), increased majority voting provlslons. greater role for the EP ill the legislatlVe 

procedure, broadening of Community competence, closer links to the EC of the parallel 

intergovernmental EPC structure (1986 and 1992). 

Already before the Signature of the Single European Act in 1985, Pinder felt that "it may well 

be legitimate to see the development of the Community up to now as a process of incremental 

federalism,,70. At the same time. he criticized the tendency of "claSSical" (i .e. 

constituent assembly) federalists for not giving "enough thought to the idea of the Community 

experience as a series of steps towards federation". although he credited them for having 

acted in support of the Community's step-by-step development. On the institutional front (as 

opposed to the competence Side) he felt that the Community had by then come so far that it 

needed only "majority voting [in CounCil] and legislative co-decision [EP Council] to convert 

the Community institutions into federal form". 71 Since then, there has been through the 

Debates of the EP (14.2.84) p.77 

FinanCial Times, 20 June 1991 

John Pinder; "European Community and nation-state: a case for a neo
federalism ?" in International Affairs (1986) p.SO 

idem p.51 
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SEA, described by Burgess as "yet another, albeit small, step in an overall process of 

federa1ization,,72, at least increase in majority voting in Council and a greater 

involvement of Parliament in tne legislative procedure. The Maastricht Treaty went further 

down this path. Majority voting in Council and co-decision powers for Parliament for the 

adoption of legislation bring the Community close to the model of the Federal Republic of 

Germany in which most legislation requires the approval both of the directly elected Bundestag 

and of the Bundesrat composed of Ministers from the Lander governments who cast weighted block 

votes on behalf of their Land. Operationally, the Bundesrat displays remarkable similarities 

with Council (preparation of meetings by permanent representatives, "AII points and "B" points 

on the agenda according to whether agreement has already been reached at that level, the 

inter-ministerial character of the meetings, the weighted block vote, the 

"VermittlungsauBchuss" or conciliation procedure, etc).73 The differences are the wider 

requirement for majority voting, a wider area of shared power (co-decision) with the elected 

chamber and the presence of a strong executive appointed only by the elected chamber. 

Institutionally. then, the Corrrounity can be consldered as being close to a working federal 

system in that it would requ1re only a few key changes to bnng 1t close to an CXlst1ng and 

functioning federal system as regards its decision-taking structures (complementing, as we 

have seen, its existing federal legal system). In terms of competences, however, only limited 

progress has been made towards glving the Commun1ty responslbilities 1n key areas traditional-

ly conSidered as being appropriate for the central government in a federal system notably 

money, taxation and armed forces. Even non-military aspects of fo r elgn pellCy have been kept 

in the largely separate and intergovernmental framework of EPC. In all these areas. notably 

money, the Maastricht Treaty envisages significant developments, thus potentially lendlng 

further credence to the incremental federahst interpretation, but up to now these areas of 

"hlgh politics" have proved difflcult. In general economlc matters, by contrast, President 

Delors has estimated that up to "80 % of our econoffnc legislatlon and perhaps even our- hscal 

and social legislation as well, will be of Community l4 origin". Even If this 1S an 

exaggeration and the figure is only half as high, it would still represent a conSiderable 

proportion of publiC policy-making. The EEC Treaty of course already "provided for many of 

the other comnon policies to be expected in a federal system" 75, such as free movement, no 

M. Burgess; Federalism and European Union (Routledge, London 1989) p.2l5 

Richard Corbett; "Reform of the Council: The Bundesrat model" in The Federal
ist (Pavia) Vol XXVI No.1, July 1984 and A. Sbagria; "Europolitics" 
(Brookings Institute, ~ashington 1992) pp. 283-291 

Debates of the European Parliament, 6 July 1988 

John Pinder; "European Community; The Building of a Union" (OUP, 1992) 
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internal tariffs, common policies in agriculture, transport and competition. 

Futhennore, the treaty framework has been used as a vehicle for developing policies in areas 

that were not explicitly foreseen in the treaties and where it would have been quite feasible 

to use or to establish other frameworks. The EMS, for example, could easily have been set up 

to include certain EFTA countries. The EC's research capacity, cultural and youth exchanges, 

foreign policy cooperation and others did not begin in the EC as a result of functional spill

over - deliberate political decisions to complete the EC's fields of competence to give it a 

wider range were taken. 

Thus, the incremental federalist approach based on seeing the treaties as a constitutional 

basis, already possessing important federal characteristics, and capable of evolving through 

the addition of new competences and a strengthening of the powers of the institutions and 

their procedures into a federal system, is not without credibility and has also played a 

crucial role in shaping attitudes, opinions, and strategies. 

This approach has, of course, some conSiderable overlap with the academic school of neofuncti

onalism approach which we shall now consider. The differences are to be found in the degree 

of importance attached by federalists to constitutional steps forward - usually of a highly 

political character - as the key factor; their clearer concept of an "end-product" of the 

integration process; the resultant emphasis given to ~ the aspects of a balanced federal 

constitutional system including the need for democratic control and the ru Ie of law rather 

than concentrating on technocratic aspects; a recognition of the role of polltical leadership, 

both in enabling and blocking the process; a greater emphasls on the political commitment 

needed to start the process off in the first place and a greater attention to Parliament, at 

least as a crucial element in the emerging constitution if not necessarily as the prime mover 

in its eme~gence. 

3. NEOfUNCTH)W.ISTS 

The failure in the post war years to establish a European federation in one go, but to follow 

instead a path of sector a 1 and step-by-step i ntegrat ion (a lbei t as we have seen in areas 

perceived as of fundamental political importance and with an emphasls on the constitutional 

and supra-national features thereof), generated interest in how functional lntegration might 

develop and eventually lead to full pohtical integratlOn. Further 1mpetus 1n thlS direction 

was provided after the failure of the EDC/EPC and the Messlna "relaunch" of Europe via 

economic integration and setting up the EEC. 
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Politicians spoke of functional integration, but to academic minds "functionalism" in its 

traditional form, expounded notably by David Mitrany 76, was not the appropriate term to 

apply here. Mitrany's functionalism envisaged the gradual establishment of functionally 

specific international organizations, geared to problem-solving 1n a technocratic fashion, 

relying on expertise and avoiding political or ideological confrontations. On 1 y when the 

habit of cooperation in such frameworks was well established, and citizens were well aware of 

the advantages of such cooperation, could it be envisaged that more political matters be 

tackled jOintly or that the loyalties of citizens towards national governments might be 

refocussed. It was dangerous if not impossible to challenge sovereignty directly. 

ThiS, however, is precisely what the federalist functionalism of Monnet hoped to do. In 

envisaging functional integration in an unmistakely political context, with a single 

organizational system and including, as we have seen, a number of federal type features, the 

new functionalism was clearly different from that of Mitrany. The term "neo-funct iona 1 ism" 

was coined to describe it. 

In part, the differences between the two hinged on the nature of community and loyalty, of 

identity and SOCiety. Functionalists, llke intergovernmentalists, believed that the gut 

loyalty of citizens was llnked to what has been called the "socio-psycholog1cal commumty", 

77 in the sense of a community of beliefs, values and attltudes, (typically c01nclding with 

the nation-state). Neo-functionalists placed emphasis on the pluralism of interests within 

modern states and SOCieties and on the function of institut10ns as prov1ding the framework for 

accorrrnodation, comprom1se and conflict resolution. Their capacity to do so was what would 

attract loyalty or, at least, acceptance. The 

"fundamental feature of the pluralistic, industrialized societies in Western turope 
was the interplay of group interests in the polit1cal system. The staking of claims 
and demands in return for political loyalties reinforced the authority of the system 
as a whole. Neofunctionalism regarded this pa~rn of political activity as 
directly transferable to an lnternational settlng". 

As has often been pointed out, the dist1nction is similar to that made by Tonnies 79 between 

Gemeinschaft and Gesellschaft, the former being a community w1th a sense of belonging 

together, sharing values and loyalties, a sense of duty and perhaps kinshlp; the latter being 

a SOCiety based on a framework and rules for competing interests. 

76 David Mitrany : "A working Peace System" (Chicago, 1943) 

77 

78 

79 

Paul Taylor, "The limits of European Integration" (Croom Helm, 1983) p. 3. 

Carole Webb in Wallace, Wallace & Webb, "PoliCy making in the European Community" (2nd 
Ed., 1983) p. 33. 

F. Tonnies; "Fundamental Concepts of Sociology" (New York, 1940). 

28 



80 

The key issue dividing neofunctionalists from traditional functionalists, and indeed from 

opponents of European integration or protagonists of intergovernmental cooperation, was 

whether political integration could proceed on the basis of integrating Gesellschaft rather 

than (or, at least before) Gemeinschaft, though some would argue that Europe already had a 

degree of Gemeinschaft comparable to that of some of its Member States and sufficient for it 

to function. 

Recent events have shown how complex such relationship can be. Three federations that 

functioned for most of a century in a highly integrated way - Jugoslavia, Czechoslovakia and 

the USSR - fell apart because of a lack of Gemeinschaft. The Gesellschaft, hOlolever, IoIas 

orchestrated by a totalitarian system and there was also a perceived domination by one of the 

units in each federation. We can also witness how unity based almost entirely on Gemeinschaft 

with little initial Gesellschaft can run into difficulties (as in reumted Germany) or even 

fail to occur as anticipated (as betloleen Rumania and Moldova). Clearly, the distlnction 

between Gesellschaft and Gemeinschaft is a complex one and they both may be necessary, to a 

degree, for political integration to be achieved without coercion. Suffice to say for our 

present purposes, that neofunct iona 1 i sts tended to the v iew that the key process in the 

initial stages of European lntegration was the inter-penetratlon of Gesellschaft. 

Federalists (especially constituent Assembly federalists) tended to the view that integration 

of Gese11schaft and Gemeinschaft would follow the cruclal integration of the pohtical 

framelolork, or else that integration of Gemeinschaft was not indispensable - federatlOn belng a 

method of allowing different Gemeinschafts to work together constructively without losing 

their own identity needing only a IoIi11ingness to do so and some reassurance that the system 

would work fairly and without threat to their identity.80 I ntergovernmenta 1 is ts tended to 

argue that a sense of Gemeinschaft is essential and that unless and until this was established 

over a lengthy period of functional cooperation, lt was futlle or dangerous to proceed down 

the path of political lntegration. 

Neofunctionalist academics developed models of considerably greater detail and complexity than 

the politicians who set out on the step-by-step road to integration had spelled out. 

Politicians spoke of concrete steps "creating a sense of common purpose" (Schuman), of 

creating, by establishing an economic conrnunity, "the basis for a broader and deeper 

Community" (ECSC Treaty preamble), of going "a step further tOlolards the construction of Furope 

A view recently reiterated by Emar,"ele Gazzo (Editorial Agence Europe n 5963, 19 April 
1993) ; "It is not true that the federalist approach requires a high degree of 
centralized power, nor a highly uniform society ( ... ). It is enough to share 
certain important values and important interests". 
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( ... ) first of all in the economic field" (Messina Resolution of the Foreign Ministers, June 

1955); of "laying the foundations for an ever- closer- union" (EEC Treaty preamble), of 

"implementation of comnon policies [r-equiring) corresponding developments in the specifically 

political sphere" (l970 Report of the Foreign Ministers on political unification), of 

"advances towards integration wi 11 have the result ( ... ) of disequil ibria arising if economic 

policy cannot be harmonized effectively" (Wemer Report, 1970), of "the development of the 

Union's exter-nal relations [not occurring) without the development of comnon policies 

inter-nally, [and neither) being achieved without consolidating the authority and effectiveness 

of comnon institutions" (Tindemans Report, 1975), or- simply of "the European Union to be 

created step by step" (Genscher-Colombo draft Act, 1981). More recently, Delor-s put it this 

way : 

"Histor-ically, the EC has advanced through a process of dynamic disequil ibrium. For 
example, the internal market led to the Single European Act which prompted the 
implementation of common policies in related fields. ~imilarly, mcnetary union will 
promote economic union with the same spillover- effect" . 

At all stages, key politicians have shown a conscious and deliber-ate commitment to a step-by-

step approach, with each step helping to create the conditions for the next one. It was neo-

functionalist academics who took this up and developed models and theories of conslderable 

complexity, often audacious in claiming pr-edlctive proper-ties. 

The central argument of neofunctionalism is that integration in one sector- will automatically 

spillover into integration in other- sectors and that as this process continues, political 

actors will incrementally shift the focus of their activities, their- expectations and even 

their loyalties to the new integrated institutions and procedures 82. These two aspects -

functional spillover and political spillover - were interlinked, as the tensions created in 

another sector by the integr-ation of one sector- could be r-esolved in one of two ways : 

integration of the new sector or disintegration of the integrated sector. The latter would be 

prevented by the pol it ica 1 support of those benef i t ing from the i ntegr-ated sector- who WOu ld 

not only resist any dismantling but would also actively support fur-ther integration and 

per-suade other- sectors of the benefits thereof. Competing interests in society could achieve 

more beneficial compromises at this higher level of integl"ation. At the same time the new 

central authOl"ity - the Commission - would build up its own direct links to interest groups, 

J. Delors; A New Frontier Takes Shape" in Europe Magazine (Dec. 1990) p. 5. 

See notably Haas; "The Uniting of Europe" (1958, london), Chapter 1. Haas's use of the 
term "loyalty" sits uneasily with the general neofunctionalist emphasis an 
"Gesellschaft" discussed above. He defined "loyalty" as "habitually and pr-edictably 
over long periods [obeying] the injunctions of their authority and tur-n to them for the 
satisfaction of important expectations". Such a definition is some way fr-om a 
"Gemeinschaft" view and is, pel"haps, closer to the German notion of "Bundestr-eu" if 
applied in the EC context. However, he went on to say that "political cOI1'I1lunity is a 
condition in which specific groups and indiViduals show more loyalty to their central 
political institutions than to any other political authority" (my emphasis) which seems 
to be more far-reaching than his al"guments generally reached. 
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politicians and bureaucracies bypassing or putting pressure on national governments. 

Similarly, periodic crises, caused by failures or insufficiencies of the supra-national 

agency, would lead to reassessments of its level (power) or scope of authority. This normally 

would lead to an increase in one or both, as the alternative of retrenchment is resisted by 

beneficiaries. Thus the supranational agency "slowly extends its authority so as to 

progressively undermine the independence of the nation state,,83. To illustrate this point, 

neofunctionalists studied bargaining techniques and the dynamics of negotiation in consldera-

ble detail, Haas notably distinguished modes that would rise from initial "lowest camnon 

denominator" bargaining to "splitting the difference" to "upgrading the cOllYl1On interest" where 

partners agree to focus on coornon interests and deli berate 1 y delay divergences until more 

propitious circumstances arise (partly through the solutions to more easily found common 

i nteres ts). Others explored the dynamics of package-deal ing, Side-payments and log-rolling. 

Progress would be enhanced by the networks and habits develDped by wDrklng together, a prDcess 

knDwn as "engrenage". All thi 5 was focused on the "8 li tes" of nat iona 1 and supra nat iona 1 

bureaucrats, ministers and interest groups, (and in the CD!Mlunity Dn the CommisslOn, not the 

Parl iament) : 

"Converging economic goals, embedded in the bureaucratic, pluralistic and industrial 
life of modern Europe provided the crucial impetus. The economic techniCian, the 
planner, the innovating industrialist and trade unio§~st advanced the movement, not 
the pol itlclan, the scholar, the poet or the writer". 

The emphasis on bargaining among plural1stlc interests 15 certainly a dlfferent e01phasls from 

the incremental federallst approach and falls silort of the idea I cJescnb(~,d by Mor1f1ot : "We 

don't negotiate, we flnd common solutions to common problems" 85 . Indeed, neofunctiDnalists 

were often dismlSSlVe of arguments of a general ldeological, pohtlcal or ahstract character 

in favour of European Union. Haas stated that 

"perhaps the most salient conclusion we can draw from the community-building 
experience is the fact that major interest groups as well as politicians determine 
their support of, or OPPOSition to, new central lnstitutions on the ~lS of a 
calculation of advantage. The 'good Europeans' are not the main creators" . 

He went on to say that 

"rather than relying on a scheme of integration "",hich poSits 'altruistiC' or 
'idealistic' motives as the conditioners of conduct, lt seems more reasonable tD 
focus - assuming the pluralistic nature of politics - on the interests and values 
defended by the major groups involved in the process, experience showing that these 
are far too complex to be described in such simple terms as 'the desire for Franco-

Leon lindberg and Stuart Scheingold; "Europe's would-be polity 
the EC" (1970). 

patterns of change in 

Haas: The uniting of Europe and the uniting of Latin America" (JCMS; '" .1966) 

Indeed, the treaties never refer to Council (or even an IGC) "negotiatlng" : it "lays 
down", T1approves", "determines", "makes regulations", etc. The term "negotiate" lS 

used for talks wlth third countries by the Commisslon. 

Haas; Uniting Europe (oP. Cit.); Preface 
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German peace' or 'the will to a United Europe· ... 87 

Yet, such aspirations were, as we have seen, among the main motivations for the post-war 

integration effort, and Haas himself recognized that "'United Europe' seems to be a remarkably 

resilient and adaptable symbol C ••• ) and the heterogeneity of movements specifically devoted 

to the realization of the symbol in fact is equally impressive". 88 He even quotes Hallstein 

exhorting support for the ECSC in Germany, "not because it may be profitable in terms of 

dividends but only because it is one of those efforts through which mankind can progress". 89 

The corrmitment to the principle of unity. emphaSized by the federal ists, was crucial in 

getting underway the process of establishing the first supra-national authOrities around which 

the interest groups could act. On 1y at that stage is the ana lys is of Haas and other 

neofunctionalists relevant, and Haas is less forthcoming on the reasons for - and dynamic of -

the original mctivation. He does, however, refer to the ability of the ECSC Council to 

overcome differences that appeared insurmcuntable in intergovernmental contexts such as the 

DEEC, and this thanks to the "atmosphere of cooperation,,90 and the "engagement,,91 present 

in the EeSC. It would appear. then, that the political/constitutional dimension has created 

the space for the interest group/sectora 1 barga i ni ng d imens ion rather than the other way 

around. Haas only hints at this and neofunctionalist literature generally ignores or 

downplays the constitutional (or "federal bargain") elements of starting (and developing) the 

pf'ocess. 

It 1S easy to see how scholars in the 1950s and early 1960s COuld see the pressures for 

integrating other market sectors arising out of the integration of coal and steel. how a 

common market would require harmonization of competition rules which would lead on to pressure 

for a common system of regional aids and so on. It was easy to witness how sectoral interests 

began to work directly with the High Authority through the ECSC consultative committee, or how 

farmers' organizations, trade unions and other groups began to organize at European level; 

Many such interests were indeed defenders of the integration process once it took off in their 

sector. 

Similarly as regards external relations, Schmitter argued that "once agreement is reached and 

made operative on a policy pertaining to intermember Or intraregional relations, participants 

idem, p. 13 

idem, p. 20 

idem, p. 128 

idem, p. 490 

idem, p. 522 
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will find themselves compelled ( ... ) to ha/llller out a collective external position,,92. Thus, 

the cOOYtlOn market required a cc .. 'non external tariff which required a common position in trade 

negotiations and a common strat~gy thereto, including its foreign policy aspects. 

Early neofunctionalism saw this double process of spillover extending smoothly from purely 

economic to political fields, and doing so rapidly. Haas claimed in 1958 that "the spillover 

may make a political camnunity aut of Europe in fact before the end of the transition 

periad,,93(i.e. 1969). 

It was perhaps because of this optimistic assessment of the speed and inevitability of the 

integration process that neofunctionalist theorists were so taken aback by De Gaulle and the 

1965 "empty chair" crisis. It immediately provoked an agonizing reassessment of the theory by 

its leading exponents, which we shall examine below. There was also, nat unnaturally, 

criticism of neofunctionalism from ather perspectives. I ntergovernmenta 11 5 ts po i nted to the 

resilience of natlOna1ism and the ease ",ith which it could put a spanner in the works 94 

They cast serious doubt on the political spillover notion, pointing out that it was govern-

ments and the Counci 1 rather than the Cormllssion whlch had become the centre of power ln the 

Community. Federalists too criticized neofunctionalism for its rel lance on elite eng~enage, 

and giving too little "weight to constitutional values such as democracy and the rule of 

law,,95, and fo~ avoiding the issue of sovereignty 96 

But it was the neofunctionalists' own selfc~iticisms that were the most spectaculdr, first in 

reassessing and then in over hasti ly abandoning their theory. Haas and Lindberg's first 

reflections after the 1965 crisis ",ere that they had underestimated both nationalism and the 

role of "dramatic-political actors" and political leadership generally, and that spillover 

should not be considered automatiC. Haas now considered neofunctionalism (and other 

approaches) to be merely a "pre-theory". Furthermore, the integration process might go In one 

of three directions: toward a "regional state", a 100se "regional commune" or an "asyrrmetri-

P. Schmitter: "Three Neofunctional Hypotheses About International Integration", 
International Organization No. 23, 1969 pp. 161-166. 

Haas, ibid. p.10 

See notably S. Hoffman; "Obstinate Or Obsolete? The fate of the Nation State and the 
case of Western Europe" (Daedalu~, vol 95, 1986) 

J. Pinder; "European Community: The Building of a Union" (1992). See also D. Coombes; 
"Politics and Bureaucracy in the European Coomunity" (London 1970). 

Spinelli; "The Growth of the European Movement since World War rr" in "European 
Integration", Johns Hopkins Press (1957). 
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cal overlap" with variOus levels of authority distributed among several centres 97. Haas 

abandoned the idea of transfers of elite loyalties (always a somewhat curious emphasis in the 

context of neofunctionalist emphasis on interests) in favour of a "master-concept" of 

"authority-legitimacy" transfers. Lindberg took refuge in emphasizing the need to measure a 

larger number of variables including "leadership" and "resources for collective decision 

taking" which included items such as a sense of mutual political identification, legitimacy 

and phor agreement on what can be decided collectively 98. Perhaps more impress i ve was 

Schm i tter ' s "Revised Theory of Regiona 1 Integration" 99 which, relying on trad it i ona 1 

neofunctionalist foci, challenged the automaticity of partial integratlOn caUSing problems 

that can best be solved by further integration. He argued that problems cause crises which 

can, in fact, be solved in a number of ways: spillover (increased authority and scope for the 

institution); build up (increased authority, same scope); spill around (increased scope, same 

authority); muddle about (lower authority, increased scope); spill-back (lower scope, lower 

authority) or retrenchment (lower scope, higher authority). The preCise solution of each 

criSis would depend on the nature of the issue and the strength of variables at the time 

100 

An integration process would evolve in cycles from crisis to crisis. each one resolved in one 

way or the other. He consldered it unlikely that many processes would move upwards beyond the 

"integrative showdown" - the point at which there is "resistance to activism on the part of 

regional bureaucrats unaccountable to popular masses (and a) reaction of governmental decision 

makers to the erosion of their monopolistiC control", The most likely lntegratlon processes 

to do so - and this he called the "functional 1st paradox" - were those where the initial scope 

and level of authority was high. Usually, however, he considered the most likely long term 

outcome to be "encapsulatlon" : the reaching of I1a state of stable selfma10tenance". 

If indeed "encapsulation" at one level or another - but normally falling short of a fundamon-

tal challenge to national sovereignty - was the most likely outcome of integration processes, 

then it is only a short step to conclude that the phenomenon being considered lS not 

E. Haas; "The Study of Regional Integration: Reflections on the Joys and Anguishes of 
Pretheorizing" in Lindberg & Scheingold (Eds.); "Regional Integration: Theory and 
Research" (Harvard University Press, 1971). 

Lindberg; Political Integration (op. cit. note 5) 

p, Schmitter; "A revised Theory of Regional lntegration" in Lindberg & Scheingold 
(Eds.) op. cit. 

For a (later) analySiS of the variety of interests at stake and the d1versity of their 
preferred outcomes, see S. Holland; "The Uncommcn Market" (London 1980). 
He disaggregated different types of enterprise which would be likely to have different 
attitudes to integrat10n. 
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integration in a far-reaching sense, but the creation and maintenance (or other"'\olise) of 

"regimes" for the manageroont of "interdependence". 

This was the field which many fanner integration theorists moved on to (and which we shall 

examine later) encouraged perhaps by Haas's further revisions of h,S views where he went so 

far as to suggest that reg iona 1 i ntegrat ion theory was "obsolete" 1 01, and conf i rmed by the 

apparent inability of the EC to make much progress in terms of its scope or authority for many 

years following the Luxembourg "compromise". 

But were the neofunct;onalist too hasty in abandoning an approach that had produced many 

insights. fleeing at the first whiff of grapeshot? Was this again a case of academic 

approaches to the Community reacting to the current state-of-play rather than the long term? 

Certainly some theorists, writing at a later time when integration was again more visible. 

seemed to think so. Taylor, for instance, had by 1989 come around to the view that "the 

student of the EC ( ... ) needs to return to the wri t i ngs of a group of scholars - the 

neofunctionallsts - whose writings have for many years been unfashionable,,102. 

A nuanced retrospective look at some centra 1 aspects of neofunct lona 11 st pred 1 ct lOn5 shows 

that some of them have at least partially occurred, albelt over a longer time scale than 

orig i na lly concei ved. At the same time, some of the developments that contnbuted to the 

revlsion and then the demise of neofunctlonalism can be seen not to have had. In the longer 

run, as significant an impact as had been thought at the tln~. 

Spillover appears to be the neofunctionalist concept that has, in the longer term, had an 

impact. It can be broken down into two aspects: spillover of scope (Schmitter's "spi11-

around") and spillow of level ("build-up"). 

SPillover103 must be considered. 

In each case, functional spillover and political 

Spillovers of scope have occurred most clearly in the key central area of creating a common or 

single market. Many of these were, of course, functional spi llovers foreseen ln the EEC 

Treaty itself which provided for Community competence in areas such as competition poliCy, 

external trade and areas which no government left entirely to market forces and where separate 

regulations could cause large distortions (agriculture and transport), - a wide package. and 

E. Haas; "The Obsolescence of Regional IntegratlOn Theory" (Berkely, 1976) 

P. Taylor; "New Dynamics of EC Integration" in J. Lodge (Ed.); "The European Commumty 
and the cha llenge of the Future" (Pi nter, 1989) p. 24 

S. George; "Politics and policy of the European Community" (Clarendon, 1985) pp. 24-27. 
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difficult to unravel. Other consequences of the single market were not explicitly foreseen in 

the treaty and have developed in response to pressures akin to those predicted by neofunctio

na 1 i sts. Examp 1 es of th is inc 1 ude reg i ona 1 pol iCy and consumer protect i on. 1 tis important 

to note, however, that development of these policy areas was facilitated by the deliberate 

open-ended formulation of certain treaty articles, notably Articles 100 and 235, i.e. spill-

over within certain limits, even for areas that were not initially foreseen, was provided for 

from the beginning in the constitutional package of the Treaty. In areas where such articles 

could not be used, such as foreign policy or monetary union, spillover pressures have been 

present, but could not produce results in the same way or on the same time-scale. Thus, the 

actual operation of functional "spillover" depends partly on the constitutional possibilities 

offered by the treaties. Spillover pressures can also help build up pressure to revise the 

treaties 104 But above all, it is the key importance of the field chosen - the common 

market - that is important. In merging the market it would ultimately be necessary to merge 

or at least coordinate closely all the areas in which public authorities intervene to 

organize, regulate, correct, shape, limit or control the market and where separate national 

efforts would increasingly be either less effective or distorting. Over time, with greater 

i nter-penetrat ion causing still greater inter-dependence in thi s respect, pressures wou ld 

inevitably increase and reach such critical fields as the need for a single currency in a 

single market. Integration beginning in other fields could not. have the same impact. Space 

research in ELDO and later the ESA did not spill over into technologlcal research generally 

nor into military research. Military frameworks (NATO and WEU) have not spl1led over very far 

into non-military fields. The Rhine ComTlission has not spilled over into regulating river 

transport generally. Cooperation in the fields of civi 1 law, education, culture and labour 

market together, in the NordiC Council, failed to produce a more broad-sense approach. Even 

with the EC framework, the integration of coal in the EeSC did not spi 11 over into energy 

generally (the single market eventually forced that), agricultural price-setting alone did not 

spillover into monetary union (MCAs were lntraduced instead), but 1n combination with other 

factors did later contribute to the pressures for EMU. Does this mean that Schmitter's 

"functionalist paradox" applies here : The wider the scope, the further it was likely to 

extend? Not necessarily, but the wide initial scope in an area which of its nature had 

implications for many poliCy areas and set in the context of a constitutional system allOwing 

flexibility and extensions was certainly crucial. 

Thus, the functional pressures for spillovers of scope were certainly there and growing. The 

response to those pressures depended, as we have seen, partly on the constitutional bottom 

1 i ne of the treaties and the wi 11 i ngness of Member States to Change them. Did political 

See R Corbett; "The Intergovernmental conference on political union" JCMS (Sept. 1992) 
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spillover of scope play its part as predicted by neofunctionalists? Here, the results seem 

mixed. Interest groups, government departments and political parties did not automatically 

defend integrated areas in time of crisis or rush to press for further areas of integration. 

Reactions were dependent in each case and in each country (or sometimes region) on the balance 

of perceived advantage or disadvantage, sometimes coloured by more general attitudes105. 

Nor was there a learning process or value of example in the way that some had seen it, with 

the success of one step inspiring similar steps in other areas. After all, the ECSC was not 

set up because of the inspiring success of the Council of Europe, but because of its perceived 

inadequacies. The EDC negotiations started before the ECSC had a chance to succeed or fail. 

The EEC was considered to be a relaunch after a period of fai lure. Its successes did not 

inspire similar solutions for foreign policy or political integration. No doubt the value of 

example has played a role in encouraging policy development within the Community frameworks, 

with some policies being tested initially in a limited area before being extended. But it has 

equally been deliberately avoided as a model for EPC. Thus, in terms of wider functional 

spillovers, the value of example has noc been so significant as predicted. 

We can see thus that at least the pressure for spi llover in the ~ of Conmunity activ1ty 

predicted by the neofunctionalists has been present, though more as functional sp,llover than 

po lit ica 1 spi llover. But what about spillover in the level of integration ("bUlld up") ? 

Here too, we must examine both the functional and the political aspects. 

Functional spi llover in the level of ,ntegration has occurred, or pressure been generated in 

that direction, when an existing Community policy requires an increase in the authority of 

Conmunity institutions to survive or to function more effectively. This has been seen on a 

number of occasions. Increases in Community finance to pay for the CAP 1S an example 

(ir"'respective of the merits of the case), as indeed many other increases in the EC budget. 

Similar"'ly, stronger"' powers for the Commiss10n to manage the CAP (e.q. authority to introduce 

stabilizers introduced in 1988), or in its competition policy powers (e.q. the 1989 Mer"'ger 

Control Regulation 106), and changing from unanimity to majority voting in Council can also 

be seen as examples. They may be limited, they may not have occurred at all in some areas, 

they sometimes required legislation and sometimes tr"'eaty revision. Nevertheless, as an 

observable feature, they have taken place. 

Political spillover in the level of integration can occur in a number of ways. For instance, 

See, for instance, the case studie" in Wallace, Wallace & Webb (op. cit.), S. George 
(op. Cit.) and S. Holland (op. cit.) 

Regulation 4064/89 OJ L 395 (1989), corrected in OJL 257 (1990). 
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when actors begin to deal with the Corrmunity authorities directly and, in so doing, increase 

the possibilities for these authorities to build political support bypassing national 

governments. Another example would be in working with national authorities, the Corrmunity 

authorities develop respect 01" habits of cooperation or new procedures which enhance the 

authority of the system as a whole. Let us look at both these cases. 

Certainly, there has been a spectacular buildup of direct interest group representation in 

Brussels and of transnational organizations. The Corrmission has estimated that around 3000 

interest groups employing 10000 people are lobbying in some way or another around Brus-

sels. 107 It would be fail" to say that most sectoral interest groups are primarily 

organized at national level and have a more intimate relationship with their national 

government than with the European institutions, for reasons of proximity, habit, culture and 

finance. But this is not always so - British Trade Unions under the Thatcher governement is 

an obViOUS example, enjoying a better relationship with the Commission than with the UK 

Government - and in any case does not guarantee an identity of views. And even if an 'interest 

is supported by "its" government, it "'ill still find advantage in securing support for it.s 

position across the Community, particularly if the matt.er m1ght b8 settled by a rnajol"1ty vote 

in Council or by the Commission or, typically in budgetary matters, by Parliament (again, we 

see a constitutional aspect affecting the way neofunctionalist pressures work 1n practice). 

This tends to draw such groups into transnational bargaining, compromise formulation and even 

108 a small stake in the system 

It does not always mean that the Community institutions can use such groups to bypass or put 

pressure on national governments, but. it has certa1nly been possible in a number of cases, 

such as the support given to the CommiSSion by some UK local aut.hol"1ties 1n its dispute with 

the UK government over "additional ity" 1n the Regional Fund; backlng given to Commission 

proposa ls by envi ronmenta 1 and consumer protect ion organlZat ions; the support of i ndustri a--

lists for the single market programme and of trade unions for the social charter; or of youth 

and students organizations for establishing and extending the various EC exchange schemes. 

The Comnunity institutions themselves have been 1nvolved in setting up channels that bypass 

national governments. This has been done in a variety of ways ranging from formal acts, such 

Agence Europe no. 5935 (8.3.93) p.9 

For a case study of how even groups not particularly affected by EC decisions and 
initially hostile to working with EC institutions can be drawn into a structural and 
permanent relationship see Corbett: "Ein Dach fur die Jugend Europas : Die Zusammenar
beid von Jugendorganisationen in Rahmen von EG und Europarat" in Integration 3/88 (rEP, 
Bonn 1988) 
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as the 1988 Commission decision 109 setting up a Consultative Council of Regional and Local 

Authorities, to informal encouragement combined with financial assistance, as with the 

creation of the EC Youth Forum 110 Budgetary support voted by the European Parliament and 

administered by the Commission has indeed been a frequently used mechanism in this respect 

with the EC budget providing support, inter alia, for European consumer organizations, the 

Trade Unions, the European Movement, and various educational establishments. Within the 

European Parliament, some of the informal "intergroups", such as the European Parliament 

Industry Committee, the Trade Union Intergroup or the Kangaroo Group, provide a channel of 

communication between MEPs and a variety of interests or citizen's organizations. 

This gradual but constant build-up of networks of contact, dialogue and influence that link 

the supra-national institutions directly to non-governmental actors is an aspect of political 

spillover in the level of integration that was correctly predicted by neofunctionalists, even 

if some of them might have overestimated its consequences. Again, though, we can see that its 

development was crUCially encouraged by the constitutional set-up of the Community. The 

existence of an executive body with a degree of independence and, as we shall examine more 

closely later, the impact of a Parliament functioning on a non-national baSiS, provided scope 

for non-governmental actors to influence at least some decisions directly at European level. 

As regards working with governments and national administrations, the development of the role 

of Counci 1 and of the various committees of national civil servants tnat adVlse the Commission 

can be seen in two ways. On the one hand it has been seen as an re-assertion of national 

influence on the Community. On the other hand, it can be seen as increasing engrenage of 

national administrations into the COlltllunity system. The increase in the number of Council and 

working party meetings means an increase in the amount of time and energy devoted by national 

actors to collective policy making in Brussels as opposed to separate, national policy making 

in an exclusively national context. It means that habits of cooperation, trans-natlonal 

linkages and coalitions and increased understanding of common problems all have greater scope 

to develop. 

Judged by the sheer volume of activity, this aspect of neofunctionalist predictions of 

political spillover has materialized. If transfers of power are seen less as a transfer from 

national administrations to the Commission (as many neofunctionalists initially focused on) 

and more as a transfer from individual national decision-taking to collective decision-taking 

through the Community system as a whole, including the Council as a Community institution, 

O.J. L 247 (6.9.88) pp 23-24 

See Corbett; "Ein Dach ... " (op. cit.) 
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then the predictions of neofunctionalists have been fulfilled to a far greater degree. 

The issue of majority voting is worth exploring as it illustrates well the sort of pressures 

at play and how they can contribute to incremental charge in the system. We have seen earlier 

how the Luxembourg compromise was, in fact, not a compromise : it was an agreement to 

disagree. Whereas all Member States accepted that, in a situation where a Member State's 

important national interests were at stake, an attempt should be made to find a solution 

acceptable to all, they did not agree as to what should happen if no such solution was found 

within a reasonable period of time. France considered that the discussions should continue 

indefinitely. All other Member States took the view that a vote should be taken in accordance 

with the treaties. 

In practice, in the years following the Luxembourg compromise, very little qualified majority 

voting took place in Council. This was partly due to a reluctance to force a new crisis with 

France, but the tendency was reinforced in 1973 by the accession of new Member States who 

essentially shared the French view on these matters. 

Together, France, the UK and Denmark constituted a large enough minority to prevent deCisions 

even by a qualified majority. In other words, if a matter were put to tt1e vote against the 

express national interests of any Member State, it would not get through as these countries 

would not vote for a proposal 1n such circumstances. I t therefore became hah i tua 1 to 

negotiate on all texts, virtually line by 11ne, until all member Stat9s agreed, before takl"g 

a decision ln Council. 

By the 1980's, this working method was coming under increasing strain. A number of negative 

onsequences were becoming increasingly apparent: 

such a decision-making procedure was grossly inefficient (it t,ook 17 years, for 

instance, to agree on a directive on the mutual recognitlOn of the qualifications 

for architects); 

virtually any Community policy or actlOn could only be the lowest common denominator 

acceptable to all Member States; 

such detailed and time-COnSumlng negotiations could only be carried out by natlOnal 

civil servants, which led to a bureaucratlZation of the whole Community system, and 

undermined the Commission's right of initiative, and the role of the [uropean 

Parliament; 

Above all, it became Gop parent that, while unanimity when agreeing on new Community 

policies was one thing, unanimity for the management or revlsion of existing 

Community pol icies was another. In these cases, the Community as a whole had a 

vital interest in ensuring that it could take rapid decisions, and the blOCKlng 
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power given to individual Member States was a threat to the continued existence of 

Community policies. 

It was clear that national ministers were quite capable of deeming almost anything to be an 

'important nat iona 1 interest' when thei I" state had an advantage in the status quo. CAP 

reforms, for instance, were all too easy to block by any Member State gaining from the system, 

even when this was at huge expense to the Community as a whole. ThiS appl ied in varying 

degrees to all Community policies and to all Member States. The right of veto proved to be 

the dictatorship of the minority, used for selfish national interests. 

The first major crack in the practice of unanimity came in 1982 when the UK attempted to block 

the annual package of farm prices (details of which it had already agreed) in order to extract 

conceSSions in separate negotiations on the Community's budget. This was perceived by other 

Member States to be almost a form of blackmail. The Community had to decide urgently on the 

agricultural prices for that year, and Britain was not objecting to the contents of that 

deciSion but merely using its supposed right of veto to extract concessions on another matter. 

This attitude provoked a sufficient majority of Member States - including France - to take 

part in a vote openly putting Britain in a minority, and adopting the package. This was 

possible because the "bottom line", constitutionally, was the treaty proviSion for majority 

voting in this area, rather than the political understanding (and a disputed one at that) of 

the Luxembourg Compromise. 

A shift in the attitude of some Member States was confirmed in 1983. on the occasion of the 

adoption of the Solemn Declaration on European Union by the European Counci 1 in Stuttgart. 

The Declaration itself referred to a need to improve the Community's capacity to act by 

applying the decision-making procedures laid down in the treati~s. In declarations appended 

to the minutes, however, each Member State laid down its interpretation of when a vote should 

take place. Only Britain and Denmark supported the original French position of 1965. France 

and Ireland now spelt out that the national interest in question must relate directly to the 

subject under discussion and they. like Greece, took the view that the vote should only be 

postponed if a Member State invokes an 'essentia7 national interest' in writing. Belgium, 

Germany. Luxembourg, Italy and the Netherlands took the view that a vote should be held 

whenever the treaties provide for it. 

In 1984, the European Parliament put forward a proposal for a new treaty on European Union, 

which envisaged the introduction, over a ten-year period. of majority voting without the right 

of veto for a77 existing Community policies (except foreign-policy cooperation). but retained 

unanimity for the introduction of new policies. As we shall be looking at later, the response 

of the Member States, in the form of the Single European Act, was to extend by ten the number 
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of articles in the existing treaties which require majority voting. This extension was linked 

for the most part to policy objectives (such as the legislative harmonisations necessary for 

completing the internal market by 1992), and the follow-up of unanimously-agreed framework 

decisions (e.g. individual research programmes, following the adoption of the multi-annual 

framework for research; and Regional Fund decisions, following the adoption of the overall 

regulation for the structural funds). 

A change in the treaties could not in itself affect the Luxembourg compromise, as a political 

agreement with no legal basis, let alone a treaty one. Indeed, Mrs. Thatcher declared to the 

House of Corrmons that it remained in force. However, such a change to the treaties, duly 

ratified by all national parliaments, changed the constitutional framework within which the 

deciSions concerned would be taken, and signified at least an intention to take majority votes 

more frequently. There would, after all, be little point in modifying the treaties if this 

were not the case. 

The Council followed up this treaty change with an amendment to its internal Rules of 

Procedure. After a year of negotiations, it agreed in 1987 to change its rules to oblige the 

President-in Office to move to a vote upon the request of the Commission or the representative 

of any Member State, provided that the request is supported by a simple major'ity of Member 

States. The context was also changed by accession of Spai nand Portuga 1 to the European 

Community. It was no longer' clear that states seeking to invoke the Luxembour'g compromise 

would have sufficient sUPPOr't in Council to constitute a blocking minority. 

Following these developments there was a r'eluctance by Member States to try to block majority 

votes in the areas wher'e thi s was allowed by the treaties. Interest i ng 1 y, there have been 

cases in which Member States in the minority, rather than invoke the Luxembourg compromise 

during a vote, have challenged it in the Court of Justice on grounds of an incorrect legal 

basis .- arguing that an article requiring unanimity should have been used 111. Nor have 

votes been confined to non-controversial areas. They have been taken on subjects as varied as 

emission standards for car pollution, a ban on hormones in meat (leading to a 'trade war' with 

the United States), permitted radioactivity levels ln foodstuffs, rules for' trans-frontier' 

television broadcasts, several fishing controversies, foreign aid, and some of the crucial 

reforms of the CAP. 

How many votes are taken in practice? Given the secr'ecy of Council's deliberations, it is 

har'd to be precise. In any case there are, accor'ding to Council, many 'decisions without a 

e.g. cases 184/87 (Portugal v Council), 68/86 (UK v Council) and 51/89 (UK v Council). 
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formal vote where it is clear that the required majority exists,l12. Indeed, this 

statement reveals what is probably the main impact of majority voting: most matters are still 

agreed by consensus, but the negotiations are very different in a situation where each 

representative knows that he/she can ultimately be out-voted, as against a situation where 

each one knows he/she can sit back and block anything he/she does not 1 ike. The effect is 

that each delegation seeks to avoid isolation and accepts compromises more willingly. By 

contrast, the areas in which the treaties still require unanimity have continued to be subject 

to extremely lengthy negotiations, and even blocking by individual Member States. 

Thus, it can be seen that, within certain constraints (crUCially those embodied in the 

constitutiona 1 structure of the EC) several of the processes predicted by neofunct iona 1 ists 

have taken place. In particular, functional spi llover, both in the scope and in the level of 

integration, and political spillover in the level of integration have been a feature of the 

past decades, even if neither proceeded as smoothly nor as rapidly as some writers initially 

suggested. The vast literature of the neofunctionalists generally provides numerous insights 

into the mechanisms of integration but without addressing sufficiently the question of where 

the process will lead to, at what point key political/constitutional watersheds will be 

reached or, indeed, what constitut iona 1 prerequisites are necessary for a process of gradual 

integration to take off. Furthermore, in placing so much emphasis on the lnteraction of the 

Commission with national officials and with interest groups, neofunctional ists tended to 

ignore the role or potential role of the European Parliament, of political parties, and of the 

media, although many of their hypotheses might well be tested in such contexts too. 

4. INTERDEPENDENCE THEORIES AND INTERGOVERNHENTALISH 

Although not strictly a theory of integration (or one of only limited integration) the notion 

of interdepence is of interest here as it - and intergovernmentalism - held sway over many 

academic analyses of the Community, including many who had abandoned neofunctionalism. Yet 

again, however, we can observe that a particular approach had its apotheosis at a time at 

which events in the Community seemed to correspond to it. The period from 1965 to 1984 was 

one of apparent stagnation in the Community, and many conSidered that it had reached what 

Taylor called the "limits of integration" where "the development of further common or 

centra 1 ized regimes (was) unl i ke ly" and "the goal of un; hcat ion (shou ld be) consclOUS ly 

abandoned" 1'3. Busch and Pucha 1 a c 1 aimed that "the EC system has not changed for qu i te 

Council answer to parliamentary question 2470/87 by Mr. Megahy. 

p. Taylor (1983) op. cit. 

43 



114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

some time and we hazard to speculate that it will probably not change in the foreseeable futu-

,,114 re . Webb considered that "it is clear from previous theoretical critiques and 

empirical studies of the EC that anything resembling a European Union ( ... ) is very unlikely 

to resu 1 t from present and foreseeable trends" 11 5. Some even feared disintegration rather 

than mere encapsulation. and that the Coornunity was "possibly on the brink of collapse,,116. 

The EC did not collapse and survived. without great change. several crises (1965 empty chair. 

1967 second rebuff to UK application, 1972 monetary crisis, 1974 oil criSiS, 1975 UK re-

negotiations, 1979 oil criSiS, 1980-84 budgetary disputes, 1983 EMS crisis). enlargements 

(1973.1981) and attempts at reform (1975-6 Tindemans Report, 1977 "Three Wise Men", 1981-3 

Genscher-Colombo initiative). Many scholars concluded that it would remain a rather messy 

"institutional regime" 117 "concordance system,,118 "system of managed interdependence" 

119 "t· 1 pol,·t,·cal system,,120. or par,a occaSionally subject to small changes and adjust-

ments but. in essence. stable. 

This approach is generally known as the interdependence model, and seemed to "offer the best 

way forward for academic research" 121 in the 1980s. It was an approach concerned with a 

far wider range of international systems than the EC. The EC was seen as merely "one example 

(albeit a particularly intense one) of trends that affect all governments and SOCieties in the 

advanced industrial ized part of the world,,122. This may facilitate comparisons but tends 

to deflect attention from some of the institutional features that are particular to the 

EC. 123 Interdependence analysts tend to focus on policy formu 1 at ion and how governments use 

P. Busch and D. Puchala; "Interests, Influence and Integration" ln Comparative 
Political studies volume 9 No 3 (1976) p.235. 

C. Webb, (1983) op. cit. pp. 8-9. 

S. George; (op. Cit.) p. 196 

R. Keohane and J. Nye; "Power and Interdependence 
(Boston 1977). 

D. Puchala; "Elephants ... " op. cit. 

World Politics in Transition 

D. Puchala; "Trends in the study of European Integration" IPSA paper quoted by C. Webb 
(op. cit.) 

W. Wallace; "Walking backwards towards Unity" in Wallace, Wallace & Webb (op. cit.) 
1977 edition. 

K. Featherstone; "What has happened to the EC ? Evolving patterns of Interinstitutional 
Relations within the Coornunity" IPSA Paper (1983) p. 23. 

C. Webb (op. Cit.) p. 33 

W. Wallace; "Less than a Federation, More than a Regime" in Wallace. Wallace & Webb 
(op. cit.) 
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125 

126 

127 

the regional framework jointly to retrieve a degree of control in policy areas where the 

subject or the interests concerned extend beyond the domestic arena. 

Interdependence analysts must never the less be distinguished from i ntergovernmenta 1 i sts or 

"rea 1 ists". The latter emphasize the continuing primary role of national governments and 

attach continued importance to sovereignty in its legal and formal sense. Where interdepen-

dence analysts are close to neofunctionalists in pointing to the "cobweb" of transnational 

networks and interests that governments have to contend with (though not sharing the 

neofunctionalist analysis that such network will eventually bypass or marginalize governments) 

and even look at "transgovernmenta 1" coal i tions (such as agriculture mi nisters versus budget 

ministers), intergovernmentalists would have a "billiard-ball" view of relations, with 

governments clearly in control, negotiating on behalf of their country within which interests 

have been aggregated and the "national interest" determined, with other governments in a 

similar poSition. In their view, the EC may have some unusual features, but it does not go 

"very far beyond" intergovernmental relationships as governments, through the dominance of the 

CounCil, the Luxembourg Compromise, the establishment of the European CounCil, and the work of 

COREPER and comitology committees 124 have established control and kept "high pol itics" out 

of EC terms of reference125. 

Clearly, under this view, the European Parliament would play only an lnsignificant role, and 

the COImlission would be viewed mainly as a secretariat. PoliCy would be trashed out in 

"gladiatorial" negotiations among governments. National sovereignty would remain intact. 

In the EC, there were and are certainly some who share that view from a prescriptive 

standpoint. It was, of course, the view of De Gaulle that things should be that way and that 

" ... there is and can be no Europe other than a Europe of the States - except, of course, for 

myths, fictions and ,,126 pageants. Thatcher fulminated against those who wished to 

"suppress nationhood" and called for "cooperation between independent sovereign states". 127 

The Dani sh government and par 1 iament have consistently taken an i ntergovernmenta 1 view and 

refer to European "cooperation", never "integration". Resistance to majority voting in 

These are the advisory, management and regulatory committees which assist the 
Commission with implementing measures and in most cases can cause the matter to be 
referred to Council. For a description of the mechanics, see R.G. Corbett; "Comitology 
: what it is, why it matters". EP Socialist Group 1989 (Document PE!GS!230!89) 

See S. Hoffmann (op. cit.) 

Presidential Press Conference 9 Ser+. 1965 

Speech for the inauguration of the academic year at the College of Europe, Bruges, 20 
September 1988. 
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128 

Council, to the introduction of direct elections to the European Parliament ( the latter 

strongly resisted by the French Gaullists) and even to direct contacts between subnational 

authorities and the Cotnnission were all battles fought (and largely lost) by prescriptive 

intergovernmentalists over the years. 

Kirchner is probably right to say that the i ntergovernmenta 1 ist/rea 1 i st perspective "never 

became a central focus among scholars for studying the EC, and its credentials seemed to wane 

further once the Single European Act was signed and ratified", 128 but it would be foolish 

to dismiss intergovernmental ism entirely. The marked preference for that view on the part of 

some actors makes it part of the equation of Cotnnunity developments, and the work of intergo-

vernmentalist scholars has the important merit of reminding us of the resilience of national 

governments, whose role has not waned in the way predicted by the neofunctionalists. 

Furthermore, certain intergovernmental characteristics of the EC, perceived as safeguards of 

national sovereignty, became important benchmarks in some national debates on European 

integration. The "Yes" side in the referendums of 1972 in Denmark, and of 1975 in the UK, 

used the argument that the "veto" safeguarded the national interest to persuade floating 

voters, with the result that it became part of the national consensus on which membE~rshir of 

the EC was based. 

The interdependence approach, on the other hand, is more measured. It can be seen as a ha 1 f 

way house. Unl i ke the "realists", interdependence theori sts recogni zed that i ntegrat ion has 

gone beyond intergovernmental ism but unlike neofunctionalists they considered that it would 

probably not go much further. Li ke "i ntergovernmenta 1 ists they recognized that nat iona 1 

governments are and will be of key importance, but 1 ike neofunctional ists they placed them 

among a plurality of diverse and often transnational interests. Th isba 1 anced approach was 

much favoured by scholars during the periods when the Community seemed to be edging forward -

but not much forward - such as the 1970s. It also suited, and still suits, governments and 

other actors who want to maintain integration generally or in specific areas, but who do not 

want to (or prefer not to) specify an end-product. 

The interdependence approach is therefore flexible and provides descriptive inSights. 

However, as a model in its own right it fails to explain why there are so many challenges to 

the status quo, and it is of limited value in understanding the integration process, as it 

does not consider that there is necessarily such a process. In short, it is "for scholars and 

E. Kirchner; "Decision making in the European Cotnnunity : The Council Presidency and 
European Integration" (Manchester University Press, 1992). 
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politicians who wish, for different reasons, to keep their options open on the evolution of 

the EC".129 

As we have seen, intergovernmental ism would not appear to be an adequate description of 

current real ity. But it does serve as a reminder of the fragility of the system. Member 

states are subjects of international law and can undo by treaty all that they have done by 

treaty. The break-up of existing federations in Eastern Europe shows that can even be done by 

units that are (or were) not subjects of international law and in situations of considerable 

interdependence and longstanding integration. The argument that gut-loyalties of the public 

does not reside with European institutions is a telling one, although in some Member States 

they might not lie entirely with the state either, but with smaller component units, be they 

Flanders, Catalonia, Lombardy or Scotland. 

But is loyalty necessary? Federalists claim that federation is about unity in diversity and 

allowing the component units of the federation to remain intact, to keep their identity and to 

participate as such in federal decision taking. 130 

A federal loyalty might develop, but as an addition to national loyalty (man being pluri-

dimensional) or in a different sense, that of recognizing the benefits of the federal system 

without it carrying the emotional 1 inks of national loyalty. (This too is, perhaps, not 

unknown in some Member States). In this sense, it is possible to establish federal structure 

provided there is a shared perception of the need to do so, and no fears of loss of identity 

as would be the case for instance if one unit or group were perceived to be dominant. The EC 

at least fulfils this latter prerequisite : it has at all stages 131 had a reasonable 

balance of large countries (themselves of similar size) and small, of North and South, of 

Latin and Germanic. Fears of hegemony have been minimalized. 

Intergovernmentalists remind US too of the importance of military, strategic and geo-poli':;ical 

considerations. These have certainly played a role at the time of the creation of the EC, and 

the latter would not have survived certain geopolitical scenarios. But surely what is crucial 

is that the Member States, despite divergences, were in a geo-politically compatible 

Situation, permitting integration to reach even the fringes of security policy. 

By way of illustration, the above factors probably go some way in explaining why integration 

c. Webb (op. cit.) p. 33 

See also the diSCUSSion on Gesellschaft and Gemeinschaft above. 

German unification might change this perception if combined with conspicuously better 
economic performance or with heavy-handed political actions by Germany. 
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never took off in the same way in the Nordic Council, whose members were in geopolitically 

incompatible situations throughout the cold war, and where the relatively recent independence 

of Finland, Iceland and Norway may also have meant that there were residual fears of 

domination (in Finland's case by a cultural grouping which it was alone in not belonging to). 

5. A PRELIMINARY SYNTHESIS? 

With the benefit of half a century of hindsight, we have seen how the various theoretical 

approaches to European integration have all risen and fallen in credibility in various 

periods, how they all seem to capture some aspects of rea 1 i ty or of what some substant i a 1 

actors would like reality to be. Yet they cover an enormous spectrum 

Intergovernmentalism : National governments are/should be the key actors. They remain in 

control and all significant decisions are taken by them. 

Interdependence theory Governments have lost their dominant position to a system of diffuse 

interdependence where they share power with a variety of other 

actors. 

Neofunctionalism This will lead to a new government-type power at European level. 

Federalists: Not without a constitutional framework and deliberate legal transfers 

of sovereignty. 

Constituent federalists: This would best be done by creating democratically a clear framework 

in one go, such a framework allowing flexibility but avoiding the 

blockages and half-measures characterized by gradual integration. 

The pace and the nature of European integration has depended crucially on the attitude of the 

various Member States to the process. Just as the various academic theories of European 

integration cover a wide spectrum, so do the perceptions of the Member States as to what the 

process is about. It is arguable that the history of European integration since the creation 

of the ECSC can best be seen as a process of virtually uninterrupted negotiation 132 among 

the Member States on the fundamental structure of the Community in which successive 

compromises have been reached between proponents of federalism, supporters of inter-

governmentalism and those who are simply content to find ways of managing economic, ecological 

132 Negotiations on treaty texts or other "constitutional" documents took place in 
1950,1951 (ECSC), 1952 (EDC), 1953,1954 (EPC), 1955,1956.1957 (EEC. EAEC, 
1961.1962 (Fouchet Plan). 1963. 1964. 1965 (Merger Treaty), 1969. 1970 (1st 
Budget Treaty), 1971. 1972 (1st Treaty of Accession). 1974. 1975 (2nd Budget 
Treaty), 1976 (Tindemans Report disr',ssions). 1977-79 (Greek Accession Treaty), 
1981-1983 (Genscher-Colombo proposals). 1984 (Dooge Committee). 1985-86 (SEA). 
1987-88 (Delors I package) 1988-89 (Delors Committee). 1990-92 (EMU and PU 
IGCs). 1993 (Delors II Package) 
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and, increasingly, political interdependence. The outcomes have been compromises not simply 

between states but, in effect between the different theoretical schools, reflecting - and 

affecting - the relative strength of each, though with the need for unanimity providing an in

built minimalist bias. 

Initially, there can be no doubt that the ECSC was set up by a determined federalist push. 

Neither interdependence models nor neofunctionalism can explain why, in a context of intense 

discussions about the future organisation of the continent following World War II, the Six 

broke away from the new Council of Europe framework and set up, in an area of high political 

sensitivity, the ECSC as a "first step toward a European federation". There is no doubt as to 

the deliberate, political and constitutional nature of this act, and that an institutional 

system with unprecedented federal-type features was being set up for the first time in Europe. 

But if they were willing to go so far, why did the Six not immediately go further? The move 

had to be capable of being ratified in France, where there was no guarantee that a proposal 

for a fu 11 y-fl edged federation, coveri ng all mai n sectors, wOU ld be rat if ied. Un 1 i ke the 

other five original Member States, where more far-reaching proposals would probably have 

obtained a majority, this was not the case in France. Monnet's proposal to proceed on a step 

by step and sectoral basis offered better prospects. 

Nonetheless, the initial step was, as we have seen, ambitious. It was also envisaged that the 

steps would follow each other relatively quickly. Negotiations on the Defence Community began 

before the ink was dry on the ECSC treaty. The Political Conmunity was not far behind. The 

ratification of the Defence Community t.reaty by most of the Six states shows how far and how 

fast they were willing to move in a federal direction. But its rejection by the French 

National Assembly showed how justified the fears of French reluctance had been, and how a 

single state could hold back the process. 

Once the Community framework had been set up, and broadened with the signing of the EEC Treaty 

in 1957, its further constitutional development depended on how far the more reticent member 

states could be persuaded by the more integrationist majority to move forward. Among the 

original Six, it was France which, for internal reasons, was the most reticent. It was 

France, accordingly, which governed the pace of integration. Had France been more 

forthcoming, the constitutional system would have developed more quickly. 

Post-1973, in the enlarged Community, Britain and Denmark and, on occasion (or at least on 

some issues) Greece and Ireland reinforced and later overtook France as leaders of the 

minimalist approach. The acceSSion of Spain and Portugal helped strengthen the integrationist 
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camp, though with each additional member state there is an increase in the number of sectoral 

issues which may cause difficulties, and an increase in the number of actors whose agreement 

is needed for decisions requiring unanimity. 

Neofunctionalist theories of spill-over, linkage and engrenage go some way to explain how the 

European Convnunity continued to develop despite having opponents of far-reaching integration 

in crucial positions in its member states. It is, after all, remarkable that in the first 32 

years of the EEC, 11 saw De Gaulle in power in France and another 11 saw Thatcher in power in 

Britain. The 10 years in between these two "dramatic-political actors" were dominated by the 

oil and monetary crises and the first enlargement of the Convnunity. Yet despite this, the 

integration process moved on, partly because the framework had a number of particular features 

that enabled neofunctionalist-type processes to take place. These features were the 

particular legal and institutional system, and the central objective of a common market. The 

legal system, with the particular role of the Court of Justice, meant that entrenchment was 

greater and there was scope for judicial interpretation of the treaties. The institutional 

system, containing a Commission (and later an elected Parliament) meant that there were supra

national actors, interplaying with national and sub-national ones, and reinforcing the 

processes of integration. The feature of the common market meant that the central policy area 

was a large one, spilling over into many others. It would not encapsulate quickly, but would 

generate further pressure for integration. 

A process of functional and political spillover therefore took place even if it took longer 

than many had initially predicted. It took place, however, within the limits of the 

constitutional space provided. PoliCies developed and expanded, the institutions did 

likewise, Community spending increased, until the limlts of whilt was possible within the 

treaties was reached. Even with generous interpretation, the treaties were a constitutional 

limit, beyond which development became more difficult. But reaching these limits helped 

generate the pressure for a new constitutional revision, and a new negotiation, starting at a 

higher level than the previous one, with new pressures for reforms. Such reforms might 

include extensions of scope, but would increasingly move on to questions of level - as common 

policies became more significant, the capacity of the EC to manage them effectively needed to 

increase. This in turn raised further constitutional questions concerning accountabi lity and 

democratic control. 

Thus, after the initial establishment of the ECSC, the first IGCs dealt largely with extension 

of scope, the ECSC already having stretched the interpretation of its own scope to the limit 

(eg. spi 11 i ng over to transport of coal & steel, but not able to spi 11 over into atomic 

energy). The EEC and EAEC treaties expanded the area of Community activity conSiderably. The 
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Fouchet plan negotiations sought to introduce the areas of foreign policy and culture into the 

field of activity albeit at a lower level. With the 1965 Merger Treaty, the 1970 and 1975 

Budget Treaties, the EC turned to constitutional aspects of how to manage its existing scope 

of activities, achieving improvements in its institutional capacity. The SEA and the EUT 

dealt with both scope and level, with questions of the Community's capacity to act effectively 

(majority voting in Council, powers of the Commission) featuring prominently in the 

negotiations. These two treaties and the two budget treaties had to spend increasing time on 

the issue of democratic accountability, notably of the by now large scope of legislative 

activity - an issue kept to the fore both by the federalists (not least in the EP) and by 

opponents of European integration. 

It is possible to construct a simplified model of the pattern 

Initial structure and common policies established --->increased objective 

interdependence -> an increase in common decision-taking --> new prob 1 ems 

requiring more integration -> more powers being exercised jointly through the 

central institutions -> involvement of a greater number of actors and interests 

---> growing perception of sub-optimal solutions caused by the need for' unanimity 

(lowest common denominator or need to "payoff" individual states) -> pressure for 

more effective decision-taking (e.g. majority voting, stronger Commission) -> 

constitutional negotiations ---> EITHER failure (status quo or opt-outs) OR greater 

capacity for decision-taking -> pressures to democratise decision-taking --> 

further constitutional negotiations. 

This description might seem to imply that there is a "conveyor-belt to federalism" but this 

conveyor-belt can easi ly be stopped by anyone of the member states. Incrementa 1 ism wi 11 

succeed if it is not blocked by considerations such as sovereignty, nationalism or security. 

These sort of conSiderations can only be checked by the political will to continue with 

integration, and are vulnerable to temptations by national leaders to playa "nationalist" 

card at times of their own and/or the Community's unpopularity. 

The Community's history is full of instances where a single national actor has caused the 

process to come to a halt, or slowed it down for many years (rejection of the EDC treaty, De 

Gaulle's empty chair crisis, etc.) and others where a Similar Situation very nearly arose 

(e. g. had Mrs. Thatcher wa 1 ked out of the F onta i neb 1 eau summ it). T his f act had cau sed some 

theorists to describe national governments as "gate keepers", deciding what goes into the 

Community arena and what does not. However, neofunctionalist pressures have ensured that far 
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133 

from being efficient and effective gate-keepers, national governments, in Carol Webb's words 

(adapted) "more closely resemble the juggler who must apply himself simultaneously to the task 

of keeping several balls in the air and not losing his balance" on the conveyor-belt 133. 

While they juggle, the conveyor belt takes them towards further integration, but they might 

not reach the end without mishap or without tripping up, or maybe not at all. 

Thus, an initial federalist-type constitutional settlement provided the space in which 

neofunctionalist-type processes could develop. Those processes can themselves take the 

Community further down the road to integration, but not much beyond the limits set by the 

previous constitutional settlement. They can, however, help generate the pressures that will 

lead to a revision of such settlements. But the bottom-line is always the compromise emerging 

from the need for unanimity in intergovernmental conferences. At such junctures, other 

pressures strategiC, domestiC also come to bear on each member state. The 

intergovernmentalists are at their strongest at this point, but until now, most IGCs or 

similar negotiations have produced results. as even the most reticent governments have not 

wanted to pay the pol itical and diplomatic price of total isolation, which might also have 

internal political repercussions. 

-0-

Having examined the main theoretical approaches to European integration and establ ished a 

pre 1 imi nary syntheSiS which draws on the gradual constitut iona l-federa 1 i st and the 

neofunctionalist approaches in particular, it is now time to turn to the European Parliament, 

and to examine how this body affects both the on-going neofunctional type of day-to-day 

development of the EC and the more fundamental constitutional development. 

Webb in Wallace & Webb (op. Cit.) p. 32 
(Webb said "on a rotating platform", but this does not contain the notion of constant 
pressures in a particular direction) 
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CHAPTER II 

WHAT TO EXPECT OF THE EUROPEAN PARLIAMENT? 

1. ACADEMIC VIEWS PRIOR TO DIRECT ELECTIONS 

Relatively little attention was paid to the European Parliament in large swathes of 

integration 1 iterature prior to, or even in the years following, direct elections. Carol 

WEBB, for instance, makes only one reference to the Parliament in her review of integration 

theories (and then only to say that no change is expected). 1 Stephen GEORGE ignores the 

Parliament in his "European Integration in Theory and Practice,,2, as does Paul TAYLOR in his 

own review of European integration theory.3 

It was essentially the federalists and those who were, one way or another, involved in the 

European institutions, who thought and wrote about the future of the Parliament. 

Committed intergovernmentalists tended to oppose the introduction of direct elections; as did 

Michel Debre, De Gaulle's first Prime Minister, arguing even after his election to the EP in 

the first elections, that "intergovernmental cooperation must lie at the base of the European 

idea" and "the dreamers" should recognize that only sovereign national institutions "built on 

4 a foundation of thorough, sincere and repeatedly affirmed consent [can] govern men" Less 

dogmatic intergovernmentalists and many interdependence theorists might Simply have "comforted 

themselves by the belief that without a substantial further extension of parliamentary powers, 

the decision [to hold direct elections] carries merely symbollc welght,,5 

As to neofunctionalist writers, they tended to concentrate more on the Commission as the focus 

2 

3 

4 

5 

Carol WEBB in Wallace, Wallace & Webb (Eds) q.v. 

in Stephen GEORGE; "Politics & Policy in the European Community" (Oxford, 1985) 

Paul TAYLOR; "The Gradualist Process of Integration" in "The Limits of European 
Integration" (Croom Helm 1983) 

Debates of the EP 18 July 1979, p.40 

View described by Helen Wallace in JCMS vol. XXVII, June 1972, p. 293 
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of supra-national development, or else subsumed the Parllament and the MEPs into their general 

analysis of how actors and interest groups adapt their behaviour and attitudes. Haas did 

address some of the issues in his classic "The Uniting of Europe" 6, in a chapter entitled 

"Supra-national Political Parties", by which he meant the political Groups in the ECSC 

Assembly. Although Haas was sceptical as regards the usefulness of early direct elections, as 

"voter ignorance" would magnify "the vOices of local pressure groups hostile to i ntegrat ion", 

he did highlight two reasons why MEPs would be "crucial actors on the stage of integration". 

First they would "deliberately and self-consciously seek to create a federal Europe by 

prescribing appropriate policies" and "stimulating the conclusion of new treaties looking 

towards further integration". Second, they would further "the growth of practices and codes 

of behaviour typical of federations". 

As regards the first role, he felt that the ECSC Assembly, already, was a "supranational 

parliamentary lobby putting pressure for more integration on the six governments". Although 

much of its routine work took "place in a vacuum" its "long range role" was in establishing 

"supranational comnunications channels,,7. 

As regards the second role, he felt that 

"the truly vital development is the growth of a code of conduct considered 
appropriate to supranational legislations: the right to be continually consulted by 
executive agencies, to put forward programmes not clearly a previously declared to 
be national policy and to organize ( ... ) on the basis of opinions and convictions 
developed ( ... ) with ideologically kindred but nationally different colleagues". 

Thus, he attached importance to the development of the Assembly's powers of controlS (thereby 

developing the perception and habit of typical executive-legislative relations at the European 

level), to the "mere fact that [MEPs] develop into the European parliamentary elite" 

(developing policies themselves, which might be taken up nationally, rather than vice-versa) 

and to the development of the political Groups (thereby replacing national divisions with 

ideological ones). Indeed, he considered the Groups/parties to be "far more crucial carriers 

of political integration than even supranationally organized interest groups", and the 

6 

7 

S 

Haas (op. cit.) 1958, pp. 390-450. The quotes in the following five paragraphs are 
all from this chapter 

Concerning the IGC on the EEC and EURATOM he felt that the Assembly's results were 
"far from impressive" but that it did help ensure that these Comnunities would have 
supra-national Comnissions, that there would be a common Assembly and Court for the 
three Comnunities and that the common market would be complemented by active common 
policies. He points out that it was also the Assembly's idea that the IGC should be 
led by an independent political personality (in the event, Spaak) 

Which he deemed to be "extremely positive" in the case of the ECSC Assembly 
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behaviour of the EPs Groups to be "a more cogent source of materials for the analysis of 

community formation processes than the inme<iiate decisions of "the other institution or 

national governments,,9. 

Haas alluded (in a footnote) to the development of European party structures ~ 

Parliament, as opposed to the Groups inside. He reported on the creation of an organisation 

of ECSC Socialist Parties as an intended means "to reassert national control over their 

deputies" when national parties "began to be concerned over the freedom enjoyed by their 

respective delegations". However, 

"so dependent is this organization on the expertise of supranational offiCials that 
it made the Secretary of the ECSC Socialist Group its chief administrative offiCial. 
While the initial purpose of the step was to increase national party control. its 
implications may well be the

l
6'vercoming of the schism between the Comnon Assembly 

and the national parliaments" . 

Such an analysis could apply with greater pertinence in the context of the elected EP. In 

these early reflections of Haas we see the essence of what remains the thrust of the 

neofunctionalist expectations of the EP. To neofunctionalists. the importance of the EP 

elected or nominated - was in developing habits of behaviour at the supra-national level. 

enabling pol itical parties to organize and focus activities at that level, substituting 

national divisions with trans-national ideological ones, providing a channel of communication 

and developing a body with an interest in further integration. However, neofunctionalists did 

not attach great importance to direct elections as such. Their focus on elite bargaining and 

gradual shifting of interest group expectations and actions did not pre-dispose them to seeing 

a legitimizing role in direct elections, and they even saw potential dangers in them. 

Federalists, on the other hand, tended to support direct elections. As we saw in chapter one, 

federalists gave conSiderable importance to the elected Parliament. Nevertheless, opinion 

varied enormously among the federalists about the timing of direct elections and their effect 

on the integration process. Although there was consensus that the institutional structure of 

the federation must include an elected chamber. opinion diverged as to whether this should be 

instituted only once a federal system was achieved. or whether it could be a part of the 

process of getting there. 

The constituent federalists were especially keen on an elected Parliament being given the task 

9 

10 

In the ECSC Assembly he felt that "not only does the Socialist Group conduct itself 
thoroughly in accordance with federal principles, but its policy acts as a potential 
stimulus for the other groups to do the same". (op. cit.) 

(op. cit. pages 413-414, footno+~ 36) 
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of drawing up a European constitution. But some of them were reticent about the desirability 

of electing a Parliament unless it was given that task from the outset. Spinelli, in the 

early 1960s, felt that the DEHOUSSE proposals of the Parliament, which envisaged direct 

elections without linking them to any change in Parliament's powers, were positively dangerous 

in "putting in motion a gigantic European electoral machine to elect an assembly endowed 

merely with consultative powers".11 For Andrea CHITI-BATELLI, a Parliament without a strong 

interlocutor in the form of an executive from which it could take power was unlikely to 

progress or to achieve anything. Direct elections would therefore only make sense if the 

Parliament were given the role of a constituent assembly to design a European system of 

government. 12 

Some gradualist federalists were equally reticent arguing that it ",as pointless and indeed 

dangerous to ask the electorate to turn out to elect a largely consultative body. Direct 

elections should only take place if they were preceded by or linked to an increase in the 

powers of the European Parliament. For Charles Albert MORAND, in the period in which the 

Member States "are permanently reinforcing their position in the structure of the 

Communities", it would be an "aberration to implant a parliamentary institution". There would 

"be a radical incompatibility bet",een a parliament and a classic international structure". 

Pred ict i ng a turn-out of under 25%, he felt that "the European voter wou ld soon d lscover that 

rea 1 power rem a i ns in the hands of the States and not of the body he has been i nv i ted to 

choose". 13 For Georges GORIELY, direct elections represented the "i llusion that a 

representative parl iamentary assembly with a certain popular legitimacy could in itself 

develop the energy, the authority and the power that its creators denied it".14 He pointed 

to the long list of parliaments which collapsed in front of more powerful authorities in the 

19th and early 20th centuries. 

Sicco MANSHOLT, former President of the Corrmission, asked whether "it is really deSirable to 

organise elections to a parliament without powers?". He doubted it, predicting that second 

direct elections would be a disaster once the electorate realised that they were electing a 

11 
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14 

Quoted by Jean-Louis BURBAN "La dialectique des elections europeennes" in "The 
European Parliament" (Athens 1978) p.306 (my translation) 

Quoted by BURBAN (q.v.) p.30B (my translation) 

Charles Albert MORAND; "Le controle democratique dans les Corrmunautes europeennes" 
in "Le Parlement european: pouvoirs, election, role, futur" Colloque of the 
Institut d'Etudes Juridiques Europeennes (IEJE) of the University of Liege (IEJE) 
1976 p.87 (my translation) 

Georges GORIELY; "Le Parlement Europeen: Pouvoirs, Election, Role, Futur" in IEJE, 
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bod 1 h . th . 1 5 y power ess to ac leve any lng. Even Hendrik BRUGMANS16 , whilst arguing that direct 

elections offered certai n opportunities, admitted that "he had not always been favourable to 

direct elections, in the current circumstances". He argued that the first need was to create 

a strong European executive, and then to establish a parliament to control it. For Charles 

GOOSSENS, parliaments were generally held in low esteem by the publiC, and the election of a 

parliament at European level was not the best way of re-launching the European idea. 17 

This reticence had a long pedigree. As far back as the Hague Congress in 1948 where the 

federalists obtained majority support for the creation of an assembly at European level, only 

a small minority supported directly electing that body in the immediate. When the ECSC was 

created, the authors of the treaty, although responding to pressure from the Parliamentary 

Assembly of the Council of Europe and the French National Assembly in favour of envisaging the 

eventual election of that body, nonetheless gave it a minimal role fearing that "its members 

would be merely the spokesmen of national interests towards the independent and supranational 

higher authority". 18 

For other federal gradualists, however, the election of the Parliament would be the starting 

point for an increase in its powers. For Vedel, 

"The birth act of Europe will be signed only the day when t:uropean elections by 
direct universal suffrage take place, the rest can follow: the extension of the 
powers of the Parlia~t and the constitution of an executive ( ... ) but we must 
start with elections". 

For Raymond RIFFLET direct elections simply meant greater legitimacy such that "I would 1 ike 

to see what any nat i ona 1 authority replies to a par 1 iamentari an who paraphrases MI RABEAU and 

says 'I am here through the will of the people'''. For Pierre Henri TEITGEN, 

15 

16 

17 
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20 

"as soon as it is elected, the Assembly will have the means and the procedures to 
relaunch (European integration). It will be able to inslst from the CommiSSion and 
the Council that they debate with it the major problems of the Community ( ... ). 
Harassed by an Assembly, whiCh, in its resolutions, will be expressing itself 2tr the 
name of universal suffrage, the Council will not be able to avoid responding". 

Sicco MANSHOLT; "L'elaboration, par les partis se reclamant d'une meme ideologie, de 
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Pierre Henri TEITGEN; "The Parlement european au lendemain de son election directe" 
in "The European Parliament" Athens 1978 (my translation) 

57 



Even among those sharing this view, there was far from consensus as to how precisely this 

would be achieved. For some, direct elections would in themselves confer a new "democratic 

legitimacy" on the Parliament and ipso facto increase its role and authority. For Georges 

SPENALE, President of the Parliament from 1976 to 1977, "a Parliament elected by universal 

suffrage, because it would have a greater political weight, would obtain greater powers in the 

interinstitutional dialogue than those of the current Assembly". 21 For SASSE, it was 

necessary for the Community, in order to develop, to be based on "the same institutional 

characteri st ics as domi nate the exerci se of public authori ty in the States". 22 It would, 

according to him, "be impossible to refuse to the Community what goes without saying in the 

States" and that, once directly elected, the "Assembly could more easi ly pressure the 

governments". For Willy Brandt, it would be a "permanent constituent,,23 

The legitimacy of an elected Parliament was also perceived to be in the political interests of 

the Commission. As J. J. SCHWED, Director in the Commission responsible for relations with 

the Parliament, pointed out: "It is through its relations with the European Parliament that 

the Commission gives a political dimension to its actions" and that it is through its 

political responsibility to Parliament that "the Commission can be considered as a political 

institution".24 This was likely to be reinforced with a directly-elected Parliament. 

Clearly, the Commission saw Parliament as an ally, and would be likely to support increased 

Parliament powers vis-a-vis the Council, but to be much more reticent when it came to 

accepting increased Parliament powers vis-a-vis itself. 

When it came to describing precisely how Parl iament would achieve or use this greater 

authority, most writers remained imprecise. Was it simply that the Council and the Commission 

could be expected to bow before the will of the Parliament now that it represented the will of 

the people? Some appeared to think so, but others were sceptical. 

Of those holding a more optimistic view, some felt that the election process itself would 

overcome the "publicity gap" and provide a basis for popular support for European unification. 
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In IEJE, (op.cit.) p.121 (my translation) 

Christophe SASSE; "Le renforcement des pouvoirs du Parlement" in IEJE (op.cit) p.63 
(my translation) 
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For Jean REY, former President of the Corrmission, the elections would be the "motor" of 

European unification. The mobilisation of the electorate ~,·uld bring European integration out 

of the domain of a few specialists, and involve public debate and support and make it 

impossible for governments to ignore the Parliament. 25 Thus, the elections would be a 

"driving force" for constitutional transformation. 26 Some felt they would force political 

parties to organise27 and develop medium- to long-term policies and strategies at European 

level. For RIFFLET, the elections in themselves would provoke debates within every political 

party between those more and less supportive of Europe,and presumably the future MEPs would be 

in a stronger position within their parties. 

Helen Wallace pointed to the elections making a "watershed" in the "political development" of 

the Community, as 

"the mere fact of the election being held at all is an event of considerable 
significance, precisely because the member governments have accepted that the EC are 
qualita2~vely different from any other international organization to which they 
belong". She pointed to dil'€ct elections being one of a number of factors 
pol iticizing the EC in a way that contradicted those who thought EC cooperation 
"would consist of joint positions on a 1 imited range of those issues that lay far 
from the core of politics". 

However, she felt that "a new constitutional settlement for the EC is unlikely in the near 

future,,29, pointing out that "there is enormous resistance ( ... ) to any explicit extenslOn 

of the Parliament's powers". 

She was not alone in expressing this pessimism. Nord and Taylor (senior Parliarrent offiCials) 

felt that the new Parliament would remain "much the same,,30. Given the difficulties in 

increasing Parliament's powers, they felt able to "forecast with some confidence that it will 

be using its existing powers more fully, rather than seeking new ones". They pointed to the 
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Schelto PATlJN; "L 'election du Parlement europiJen au suffrage universel dJrect" 1n 
IEJE (op.cit.) p.157 (my translation) 

Helen Wallace; "Direct elections and the political dynamiCS of the Eel! (JCMS, Vol. 
XVII June 1979) 

Helen Wallace; "The European Parliament: The challenge of Political Responsibility" 
in "Government and Opposition" special edition 1979 pp. 433-443 

Nord & Taylor; "The European Parliament before and after direct elections" in 
"Government and Opposition", special issue 1979 pp. 411-432 

59 



fact that two national parliaments - France and UK - had enacted legislation expressly 

prohibiting increases in the powers of the EP without their specific approva1 3l . Writing in 

the mid 1970's Michael Steed warned that in countries where the electorate is used to 

elections producing tangible results as regards the government, the absence of such a link in 

European elections would make the electoral stake unclear. Especially if conducted through 

separate national electoral procedures and with national media arrangements, they could easily 

degenerate into series of mid-term tests of the national governments with large anti-

government swings and low turnouts. This would not enhance the EP's poSition, and especially 

not with national governments. 32 

A few commentators pointed to the key aspect of professionalisation. For Mary ROBINSON, a 

crUCial new element was that MEPs would be "full-time, with good documentation services, in a 

word, real professionals, which would allow the Parliament to gain real powers". 33 She also 

felt that the Coomission would use a strong and directly elected Parl iament to pressure the 

Council in the numerous cases where the latter lacked the political will to take deCiSions", a 

point developed further by Jean Victor LOUIS: 

" ... a Parliament of professionals whose primary allegiance will be European. In 
other words, political activity within the European Parliament will no longer be 
based on travellers essentially preoccupied with ~.fional tasks, but people who 
will, above all else be Members of the new Assembly". 

Similarly, Helen Wallace pointed out that "the new European parl iamentar'ians wi 11 have a 

vested inter'est in making the Par'liament relevant,,35, a view shared by the then Secretary 

General of the Par'liament, Hans NOr'd, who said that "the new Par'liament will have one 

supr'emely important asset, namely that for' the first time, Member'S will depend exclus'ively on 

making a success of the Par'liament,,36. Reif et al. in their' study of attitudes of "middle 

level par'ty elites" (i.e. delegates to par'ty conferences uf 39 national par'ties from 1978-

1980), concluded that the new "Eurospecialists" within par'ties (MEPs, staff, delegates to 

EUr'opean party feder'ation congresses) would be likely to have a "pivotal role" in interacting 

with these middle-elites. They found a high degr'ee of passive support for European 
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integration among these elites e.g. "at least 75% support the election of the Commission 

President by the Parliament", but a far smaller number consider this to be important - it had 

never been a "hot political issue,,37. The creation of a body of active politicians with a 

strong interest in pushing such an issue could make a c~ucial difference. 

The opposite view was expressed by retiring MEP, Lord Bruce, who argued that the nominated 

Parliament had power and influence thanks to its Members being also members of national 

parliaments where they exercised some leverage over their governments. Without this asset the 

elected Parliament would be ignored by the Council 38. 

The very prospect of professionalisation and the creation of a European political class led 

the Danish government to request that all MEPs should be holders of a dual mandate, i.e. that 

candidates in the European elections would have to be Members of the their national 

parliament. In the absence of support for this, it requested a derogation for Denmark 

allowing it to impose such a requirement nationally, but this too was not accepted by its 

partners. 

For Jean REY, it was not so much the speci ali st profess iona 1 ism , but rather the prospect of 

prominent national leaders sitting in the European Parliament (Willy Brandt and 

Fran~ois Mitterrand had already announced their intention to stand) that would lend an 

authority to t.he Parliament that could not be ignored. 

Most felt it would be up to the new elected MEPs to fight for more powers - but for which 

ones? The Tindemans Report had been cautious in chis regard, but had pointed the way towards 

involving Parliament in the chOice of the President of the Commission and in giving Parliament 

a right of legislative initiative. The caution contained in the Tindemans Report was quite 

widespread in the years prior to direct elections, lest the prospect of increased powers for 

the Parliament jeopardise the ratification of the European Elections Act in Denmark, the UK 

and France (where the Gaullists opposed from within the governme"t). The EP itself had 

shelved a report it was drafting on the subject. 39 Nevertheless, most of the literature at 

the time, and most of Parliament's own thoughts envisaged mainly a development of its existing 
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powers, notably: 

making use of its new budgetary powers by redefining the categories of expenditure 

over which Parliament had the final say and by using its right to create new items 

in the budget; 

to develop its role in the legislative procedure by applying the conciliation 

procedure wherever Council and Parliament diverged and by obliging the Commission to 

withdraw any proposals specifically rejected by Parliament; 

recognising formally a right of initiative by Parliament; 

subjecting the appointment of the President of the Commission to the approval of the 

Parliament and reinforcing the role of the former in the choice of the rest of the 

Commission; 

enlarging its right to appeal to the Court of Justice; 

giving it equal rights with Council for the approval of international agreements. 

Significantly, at least the first four of the things on this 'shopping list' could largely be 

achieved without Treaty amendment. 

Despite the wide range of views, perhaps the prevailing mood in the 1970s is best summed up by 

Georges VEDEL: 

"One might perhaps question the value of the Parliament's playing a major 
role in promoting integration. ( ... ) but in the present Circumstances it 

happens that the other paths to European i ntegrat i on have been blocked. 
( ... ) When all the paths so far eX~bored are blocked, one is compelled to 
try new, hitherto unexplored ways." 

Thus, a broad consensus of European opinion favoured direct elections to the European 

Parliament, without knowing where it would lead them. It was truly a "journey to an unknown 

destination". 

2. PARTY ATTITUDES PRIOR TO THE FIRST DIRECT ELECTIONS 

How did the European political parties envisage the development of the European Parliament? 

The involvement of parties in European-wide cooperative structures was still in an embryonic 

stage prior to the first European elections, but those elections themselves forced the 

40 Georges VEDEL; "The Role of the Parliamentary Institution in European Integration" 
in "European Integration and the Future of Parliaments in Europe" (Papers and 
Reports of SympoSium, European Parliament 1975) p.241 
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national political parties to intensify their cooperation within these frameworks and to 

attempt to draw up common manifestos. 

Here again, we can see an enormous divergence. The Christian Democrats established a federal 

party structure at EC level in 1978 in view of direct elections, replacing their previous 

looser form of cooperation. Called the European People's Party (EPP), it portrayed itself as 

the party of European unity both for reasons of principle and for electoral appeal. Its 

literature frequently referred to ADENAUER, SCHUMAN and DE GASPER! being the founding fathers 

of Europe (conveniently forgetting non-Christian Democrats, such as SPAAK). It sought either 

to initiate or be closely involved with all integration proposals. 

In the political programme which was adopted at the European People's Party's first Congress 

in March 197841 , it envisaged that "in the transitional period leading up to political union 

and economic and monetary union" it was "crucially important for the COITVTIunity to move towards 

the establishment of a single COITVTIunity decision-making centre" (a euphemism for 

government/executive, taken from the TINDEMANS Report). The directly-elected European 

Parliament was expected "to provide a new constitutional and institutional impetus for the 

achievement of European Union and progress towards a European federation, the ultlmate 

political aim of unification". Besides a fuller explOitation of the existing treaties, the 

EPP advocated more powers for the EC institutions so that they could cope with present 

responsi bi 1 it ies and prepare "for the transit ion to the next phase of the process of European 

integration, the achievement of European Union as described in the TINDEMANS Report". Such 

new powers were a "central aim" to be achieved in the EP's first term of office. They were to 

be sought "on the baSis of proposals submitted by the Commission in agreement with the 

European Parliament". The EPP called for the European Council to "stimulate and encourage 

European unification by defining the various stages involved". For its part the CommiSSion 

was called to be "the motive force behind European unification" and to "become much less 

technocratic". 42 

It would appear that the Christian Democrats expected initiatives for more radical proposals 

to be left to the European Council and the COITVTIission, the European Parliament merely 

providing an "impetus". Despite their federalist aims for a final political union, they 

appeared to aim in the immediate at a fuller exploitation of the existing treaties. 
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The Liberals were also cOfMlitted to a European Union. Their "Programme for Europe" adopted by 

the ELD Congress in November 1977, provided a detailed account of their viSion. To Liberals, 

European Union was not to be a "reincarnation of the nation state at European level" but an 

"original" institutional structure. The directly-elected EP was to be one element of that 

structure and, for its part, had five main tasks to accomplish during its first mandate: (1) 

devising a proportional European electoral system; (2) continuing its efforts to improve the 

distribution of powers between the EC institutions; (3) insisting on rational decisions 

concerning their location; (4) drawing up a declaration of human and civil rights of the 

European citizen, and (5) "the drawing up of a draft treaty setting up a European Union".43 

Their proposals were thus more specific than those of the EPP but not incompatible. 

None of the other party federat ions and groupi ngs in Europe were able to adopt agreed 

programmes on these issues. The cohesion of the Confederation of Socialist Parties of the EC 

(CSP) was at that time weakened by diverging attitudes to integration. National parties 

failed to approve a draft common election manifesto prepared by the CSP and the 1979 campaign 

was conducted on the basis of national manifestos. Nevertheless, in January 1979, at the 

Tenth Congress of the CSP, they did approve a common "Appeal to the Electorate,,44, in which 

they stated that "the directly elected European Parliament must initially develop within the 

framework of the existing treaties. We recognise that any further transfer of power's from 

national governments to the Community institutions or from national parliaments to the 

European Parliament can take place only with the clear and direct assent of the national 

governments and parliaments".45 

An examination of national party programmes reveals the divisions which existed. 

The Belgian (Walloon) Socialists' manifesto for the European Parliament elections stated that 

the elect lOns "wi 11 open the way to an extens ion of ; ts powers and competences ( ... ) by a 

reviSion of the treaties ( ... ) culminating in the transformation of this Assembly into a 

genuine legislative body ... ". The Flemish SP took a similar line arguing that "no important 

deciSion should be taken without the agreement of Parliament".46 
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The German SPD had a long history of support for direct elections, which it had sought to 

initiate uni laterally in Germany, in a Bundestag bill in 1962-3. I thad conf i rmed its 

coornitment to a "federal European Union, with a democratic constitution" at its 1977 Hamburg 

Congress. 47 Its Manifesto for the European elections repeated this objective and stressed 

the historical importance of this new development and called for the European Parliament's 

powers to be increased to allow it to amend any part of the EC budget, to pass bills, to 

require its approval for any treaty changes and to enable it to appoint the Members of the 

Coornission on a proposal of the Council. 48 

The Italian Socialist parties' manifestos reflected their strong support - traditional in the 

case of the PSDI, more recent in the case of the PSI - for integration, heralding direct 

elections as a crucial step forward. The PSDr used the CSP "Appeal to the Electorate" as its 

national manifesto, as did the Luxembourg SOCialists, the latter appending a short statement 

of their own reconfirming their view of a "federal Europe of the future" but cautious about 

the effect of direct elections, calling them an "advance" that marked the beginning of a new 

institutional procedure", yet considering that the EP could not "speed up the process of 

unification".49 

The Dutch PvdA's "European Policy Programme" adopted in February 1978 criticised the lack of 

powers held by the European Parliament and called for it to have full budgetary powers and to 

"have the decisive vote in the appointment of Members of the Coornission". However, the Youth 

section of the party called for abstentions in the elections on the grounds that the European 

Parliament lacked any powers to fulfil voters' aspirations. 50 

In the French PS, the situation was complex. At a time in which they had been in oppOSition 

for nearly 20 years and were in an electoral alliance with the Communists, attitudes to 

European integration had cooled. The left-wing CERES taction developed an anti-integration 

line not dissimilar to that of the "anti-marketeers" in the UK Labour Party. The party as a 

whole tended to criticise the current EC as capitalist even if the need for European 

integration was recognised. The party's Comite Directeur voted 97-34 in favour of direct 
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elections. MITTERRAND spoke of the elections giving the European Parliament "the authority 

and prestige of which it is now deprived and will clearl\' establish in public opinion the 

European idea which up to now has been fuzzy". 51 A manifesto for the European elections was 

publ ished in October 1978 which spoke of the need fO!' better democratic control of Conmunity 

life and the need for the European Parliament to exert control over directives that now escape 

national parliaments. 52 Yet these tentative signs of support for developing the European 

Parliament were put into question on the eve of the first elections at the party's Metz 

Congress in Apri 1 1979. Rivalry between ROCARD and MITTERRAND in view of the presidential 

nomination for 1981 had led to a situation in which MITTERRAND was only able to maintain his 

majority in the party by allying with the CERES faction. As a result, the tone of the party's 

resolution was far more reticent when it came to Europe, stating that: 

"Although favourable ( ... ) to the reinforcement of the powers of control of the 
European Assembly, the Socialist Party does not intend to see the competence of this 
Assembly expanded at the expense of national parliaments. There is no way that the 
press§t Common Market - the market of big capital interests - can be acceptable to 
us". 

In Denmark, the Socialdemocratic Party group in the Folketing split on the vote on the direct 

elections legislation and the Party Congress of 1977 adopted a "Working Programme" which 

stated that the party did not bel ieve in "changes of the institutions or relocation of 

competence between the institutions". The 1979 European election manifesto stated that the 

party "rejects a supranat iona 1 deve lopment of the EC in the direction of a rea 1 po 1 it ica 1 

union". 54 

The British Labour Party was badly spl it over European elections. Two days after the Labour 

government signed the EC Act on direct elections, the party conference rejected the principle 

by 4 million to 2.2 million votes, not enough to make it automatically a policy for the party 

manifesto, but a clear indication of the trend. The manifesto drawn up for the 1979 European 

elections speCified that Labour was "firmly opposed to any extension of [Parliament's] powers" 

and that it would seek to amend the treaties to recognize the right of the national 

parliaments to have the final say on EC legislation in their countries. 

In Ireland the Labour Party was the only Socialist party of the three new Member States to 
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support direct elections and their manifesto suggested increasing the European Parliament's 

budgetary powers, granting it a right of legislative initiative and giving it a say in the 

appointment of the Commission. 55 

Thus, the bulk of Socialist parties in Europe favoured further integration, saw direct 

elections on a step forward, and supported an increase in the powers of the European 

Parliament. In the 9 Member States at the time, only the UK Labour Party, the Danish 

Socialdemocrats and a proportion of the French socialists did not share th,s view. 

Apart from these three political families organised as such at European level, the poSitions 

of some other parties not so organised is worth noting. The UK Conservatives, in their 

manifesto, considered that no case presently existed "for any major lncrease in the powers of 

the Parliament". A very strong case nevertheless existed for "a number of practical 

improvements in the way Parliament's existing powers were exercised". 56 Whilst a policy of 

"small steps" (gradual improvements to existing structure) was espoused ln party documents, a 

discussion paper on the Community's future enlargement revealed that some members nevertheless 

recognised the need for structural reform and would react poSitlVely to suetl initlalives 

emerging in the European Parliament. 57 

The Communists were spl it on the issue of integration. The Ital ian Communist Party argued in 

favour of treaty reviSion to provide an effective framework for dealing with the problems 

facing the EC. In the interest of a democratic rather than a "bureaucratic or technocratic" 

Community, they supported an increase in the European Parliament's powers. 58 In the words 

of their European Parliament Group Chairman, AMENDOLA, 
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By contrast, the French Conmunists had always derended national sovereignty and opposed any 

increases in the European Parliament's powers or moves towards supranationality.60 

The French Gaullists (RPR) and the Irish Fianna Fail Party, who sat together in the same Group 

in the European Parliament, took a less supranational view of Europe than the Christian 

Democrats, echoing DE GAULLE's concept of '1 'Europe des patries'. 

Thus, party attitudes to further integration, to the principle of direct elections, and to the 

future development of the European Parliament were very diverse. Support for Community reform 

was potentially large but disparate. The EPP, the ELD and most Socialists were committed to 

take initiatives within the elected Parliament but the question remained whether they could 

work together, agree a strategy, or rally wider support. 

3. HYPOTHESIS FOR TESTING 

We saw in the last chapter the tremendous variety in the approaches to European integration 

itself and in this chapter the diversity in expectations regarding the elected Parl iament. It 

is also notable that the spectrum of views on the Parliament did not fit neatly into that on 

integration, either in terms of the desirabi 1 ity of introducing direct elections in the 

circumstances of the late 1970s or in terms of the likely development of the Parliament 

itself. 

Let US re-exami ne the range of expectations that we have encountered, but express them in 

terms of hypotheSiS, starting from the most "pessimistic" from an integration point of view 

and finishing with more "optimistic" ones, though the progression cannot be strictly linear. 

1. 

2. 

3. 

4. 

60 

That the directly elected Parliament cannot achieve anything as only national 
authorities have the necessary legitimacy and power. It wi 11 remain purely symbol ic 
(view held by many intergovernmentalists). 

The elections therefore will produce nationalist whiplash (view held by many 
intergovernmentalists and some neo-functionalists). 

The elections will achieve little public interest with a low turnout and national 
issues dominating (view held by some writers of all schools of thought, in 
particular if EP not given more powers first to choose executive/to act as a 
constituent/to adopt legislation). 

The elected MEPs will have less influence than the nominated ones who were members 
of their national parliaments (variOUS). 

Bull. des Communistes Fran~ais a l'Assemblee des CE, 'Les Communistes Franqais et 
1 'Europe' No.3, (1979) pp.16-20. 
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5. 

6. 

7. 

The elected Parliament will be much the same as before (various). 

The elected parliament will carry greater weight, authority and legitimacy simply 
by virtue of being directly elected and this will in itself lead to Council and 
Commission following its recommendations (some gradual federalists). 

The elected Parliament will be more effective simply by virtue of being full-time 
and professional (some federalists and neo-functionalists). 
This in particular will lead to : 

(a) the EP being an important "lobby" for integration and institutional reform 
(gradual federalists and some neofunctionalists). 

(b) the development of European parliamentary practices, habits and networks 
(neo-functionalists). 

8. The elections and the activities of the elected Parliament will stimulate the 
development of trans-national political parties which will in turn be a factor for 
integration by influencing their national components and by substituting national 
divisions with ideological ones (some neofunctionalists). 

9. The elections themselves will stimulate public debate and interest and will mobilize 
publiC support for European unification, putting pressure on governments (some 
federa 1 i sts). 

10. The elected Parliament will force a re-adjustment of the balance of power among the 
European institutions, but without being able to obtain changes to the treaties 
(various neofunctionalist and interdependence theorists). 

11. The elected Parliament wi 11 be able to obtain significant changes to the treaties, 
advancing European integration and also increasing its own powers (gradual 
federalists, some tactical constituent federalists and some neofunctionalists). 

12. The elected Parliament will be able (or should be given powers) to act as a 
constituent assembly, preparing a constitution for a (federal) European Union 
(constituent federalists). 

Clearly, many of the above hypotheses are not incompatible and some are even complementary. 

Some concern the dynamic of the elections themselves, whereas others address the issue of how 

the elected Parl iament wi 11 act and what impact it wi 11 have. Furthermore, there may be 

interactions between the various hypotheses - MEPs might well change attitudes in function of 

their experience and this might lead the EP to explore avenues that it initially eschewed. 

Bearing this in mind, this thesis will now examine the actions and the effects of the elected 

Parl iament in order to enable US to assess the val idity of the various hypotheses. However, 

it will limit its ambitions to this and not (for reasons of space, and because this has been 

covered by numerous other writings) specifically examine the effec4ts of the elections 

themselves, about which only a few brief words will be said in the next sub-section. 

Having regard to our "preliminary synthesis" of integration theories developed at the end of 

chapter one, the thesis will pay most attention to those hypotheses which pertain to 

developments at constitutional level (ie. changes to the treaties or complementary documents), 

the full explOitation of the treaties and the bui lding up of networks supportive of the 
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integration process. We shall attempt to see whether the effect of the elected Parliament 

gives enhancement to the credibility of our "preliminary synthesis". 

4. A FEW \oIlRDS ABOOT THE ELECnOOS 

As explained above, the elections themselves and the campaigns around them are not part of the 

scope of this thesis, except where aspects thereof have a direct bearing on other aspects 

being considered. Nevertheless, a few brief words on some key features of general importance 

are in order. 

The three elections held so far (1979, 1984 and 1989) have all had some features that might 

give succour to the more pessimistic hypotheses mentioned above, and to the views of some 

intergovernmentalists, but not conclusively. Turnout (62.5% in 1979, 59.0% in 1984 and 57.2% 

in 1989)61 has been relatively low as compared to national elections but not so much if 

compared to local elections and certainly remains higher than for" federal elections (both 

Presidential and Congressional) in the USA. The dire predictions of Morand (see above) of 25% 

have certainly not been met, even at the lower end of the quite large spread from one Member 

State to another (with the UK always lowest at 32.3%, 32.6% and 36.2%). A European average of 

over 50% is, perhaps, the minimum level necessary to avoid major questions of legltlmacy. In 

any case, hypothesis no. 3 above has not been borne out by events. But MEPs cannot claim, on 

the basis of turnout, a legitimacy equal to or greater than that of national parliaments .. to 

do so they must rely on the specificity of the European mandate. 

As to the character of the campaign, there is no doub1; that national issues have normally 

played a greater role than European ones, with Steed's prediction of them becoming a mid-term 

test of national governments' popularity being largely borne out. Nonetheless, Eu,opean 

issues have featured as well - certainly to a greater extent than in national elections - and 

parties and the media, at least, have had to address European questions. To this extent, the 

European elections resemble local elections and the treatment of local issues in most Member 

States. The "legitimacy" - always a difficult concept to measure - conferred by virtue of 

election is perhaps of a similar order of magnitude. 

Has there been a nationalist or anti-integration whiplash on the occasion of European 

elections (hypotheSiS no. 2)7 A speCific anti-European movement put up candidates in Denmark, 

61 European Parliament DG III Summary of Results 
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winning 4 (out of 16) seats in each of the European elections so far. I n no other Member 

State has a specific anti-European movement gained seats, but there have been traditional 

parties who have taken an anti-EC or anti-further-integration positions. For instance, the 

Socialist People's Party in Denmark, the extreme right in a number of countries, ultra-

Protestant parties in the Netherlands and in Northern Ireland, some Communist Parties and, in 

1984, the UK Labour Party have taken anti-EC positions seeking the withdrawal of their country 

or the watering down of the EC. Wh i 1 e broad 1 y accept i ng the EC as it stands, the French 

Gaullists, some Green parties, and others have stood on a platform opposing further losses of 

national sovereignty. The table below seeks to give an approximate idea of the number of 

seats gained by such parties in the 9 Member States that were in the EC Since the first 

European elections, except for the UK which is analysed separately because of its electoral 

system and because of the major divisions running within each of the main parties. 

The UK requires particular treatment. In terms of political parties, it is arguable that 

Labour should be classified in column 3 in 1984 and possibly 1979, column 2 or even 1 in 1989. 

The Conservatives were probably perceived by the electorate as supporting further integration 

in 1979 and opposing it in 1989. In both cases, however, individual candidates had their own 

positions and even, in many cases, campaigned on that basis in their constituency. An 

educated guess, erring on the side of cautlon in an anti-integration direction, would glve the 

following figures for UK MEPs as individuals (counting SNP in column 2 and Ulster M[Ps one in 

each column), at the time of the election (many evolved subsequently after each election): 

1979 46 
1984 48 
1989 58 

23 
11 

9 

12 
22 
14 

Even including the UK, pro-integrationists won well over 70% of the seats in the first 3 

European elections in the 9 states. Concerning the three Member States which joined since the 

introduction of direct elections, it is arguable that in the case of Greece, a large majority 

of MEPs were elected on an anti-EC platform in the initial election in 1981, when PASOK still 

opposed Greek membership of the EC. By 1989, all but 5 could be classified in column 1. In 

the case of Spain, anti-EC (column 3) MEPs numbered no more than 3 (on a generous definition) 

in either 1987 or 1989. In Portugal, the Communists won 3 seats in 1987 and 4 in 1989 on an 

anti-EC platform. 

Even allowing for the approximative nature of such a table, it is clear that there was no 

breakthrough with direct elections for "~ti-integration parties, except in Denmark. The 
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Danish European elections engendered a new political movement contesting only European and not 

national elections. Its success entrenched it, with the 4 seats it won motivating its 

supporters and providing, through the European Parliament itself (as we shall see in later 

chapters) facilities and financial support that established and maintained a permanent network 

of activists, willing and able to seize on any European issue that would stir up anti-

integration sentiment. In no other country did any such Single-issue anti-European movement 

gain seats. 

There were, however, political parties standing on anti-European positions which gained seats. 

This, however, is not quite of the same nature: political parties tend not to be single-issue 

and are therefore more willing to compromise on one issue to gain ground on another. This, of 

course, appl ies to prO-integration parties too. But anti-European parties were a distinct 

minority in most Member States, and as many of them were in any case on the fringe of the 

political spectrum, they were unlikely to be in a strong position to extract concessions from 

prO-integration parties, all the more So as ~ of them had done conspicuously better in the 

European elections than they would have expected in national elections62 . 

Thus, hypothesis no. 3 wou ld appear not to have general app 1 icat ion at least as regards the 

emergence of new movements or swings in support towards established anti-integration parties. 

But could there have been a shift in the position of establ ished pro-integration parties 

towards more cautious positions or of parties accepting the EC but opposed to further 

integration towards a more anti-EC position? 

This appears not to have been the case in Germany, Italy, the Benelux countries or Ireland. 

In Denmark, the UK, or France, however, this effect may well have featured. 

In Denmark, perhaps especially because of the anti-EC People's Movement, parties which had 

been cautious about Europe, or which felt that a proportion of their electoral support was 

vulnerable, or which were internally divided, took cautious or antl-European positions in the 

electoral campaigns. This was especially true of the Socialdemocrats, (which had been 

divided), the Socialist People's Party (which had already been opposed to further integration) 

and the Progress Party (whose electorate was hostile). All became encamped on positions that 

may well have otherwise (without the publicity of the elections and the higher profile given 

to the European issue) evolved into a more European position. Similarly, in France, the 

62 With the possible exception of the National Front in France in terms of seats won -
but this is due to the difference of electoral system with national elections not 
being run on a proportional system. 

72 



Gau 11 ists' tradi tiona 1 pos it ion became publicly entrenched, the Coovlluni sts saw no reason to 

change and the Socialists, as we saw in chapter 2. became more cau ious. In the UK. as we saw 

above, the main parties were divided. but the salience and bitterness of the division was 

enhanced by virtue of the elections. To this extent. hypothesis no. 3 has an element of proof 

- in some parties and in some Member States. but remaining. in overall terms. a distinct 

minority. 

What of the oppos i te phenomenon expressed in hypothes i s no. 9? Cou ld it be that pro-European 

parties. especially in government. would be obliged to take more vigorous action to live up to 

their professed beliefs in those countries where the electorate was generally pro-integration 

and might ask what was delaying European integration? Given the level of turnout and the 

trend towards opposition parties in many Member States. it cannot be claimed that there was an 

electoral stampede towards pro-integration parties. Nonetheless. parties supporting further 

integration won over 80% of the seats outside the UK. They were clearly not handicapped in 

the election. As we saw earlier. most of them had developed speclfic policy cooll1litments for 

the election supporting further integration. They had to face the qllestion of the slow pace 

of integration. the realism of their proposals and what they would do to achieve them. In 

thi s general sense, there was moderate pressure on pro~ i ntegrat ion part ies in the pro-

integration countries to del iver. What and how they could deliver would. inevitably. be a 

major preoccupation for their elected MEPs. 
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CHAPTER III 

A NEW POLmCAL NETWORK 

The creation of a directly elected European Parliament in 1979 was not just a change in status 

for the MEPs. It meant that a new corps of full time politicians was created. 

Unlike the nominated members in the old Parliament, these elected members were, for the most 

part, not Simultaneously holding time-consuming national mandates. They were able to devote 

far more time to pursuing their European responsibilities. Their position was in most cases no 

longer a mere adjunct or accessory to a purely domestic political poSition, but was a 

political position - and even a potential career - in its own right. Furthermore, they were 

given facilities in terms of an office, a telephone, secretarial assistance and travel 

allowances which were more extensive than those provided to members of some national 

Parliaments. In short, this new corps, equipped and backed up by the Parliament, appeared on 

the political landscape and became part and parcel of the life of Europe's political parties. 

1. THE NATURE AND LIKEL V ~ITMENT OF THE NEW KPs 

Did the fact that a new class of political creature had been brought into existence mean that 

its members would have a vested interest in strengthening the European Parliament, in 

developing European integration and in constitutional reform? As we saw in Chapter 2, this 

was the expectation of a number of writers before direct elections, and is expressed in our 

hypothesis no. 7(a). Post direct elections, this was also the view of, notably, Cotta who 

fe lt that "a po litica 1 elite that is not based in nat iona 1 pol it ica 1 i nstitut ions but ina 

supra-national institution C ... ) has therefore a vested interest in the strengthening of the 

European Par 1 i ament and more broad 1 yin the promot i on of European i ntegrat ion" 1 Such a view 

is intuitively correct, in the absence of notable electoral victories for opponents of 

European integration, as we saw in Chapter 2. 

Cotta, M "Direct Elections of the European Parliament: A supranational political elite 
in the making ?" in Reif, K (ed.) "European elections 1979-81 and 1984: Conclusions and 
Perspectives from Empirical Research" 1984, Berlin. p.126 
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3 

4 

5 

6 

But Cotta based his theory on two conditions, both of which appear to be in doubt in the case 

of the European Parl iament. These are a degree of stabi li ty of membershi p over time and a 

degree of distinctiveness and autonomy. Would his theory remain true if the European 

Parliament were to contain a large number of "ageing party war-horses put out to grass,,2? If 

there were a constantly high turnover of MEPs? Or if a large number regarded the European 

Parliament merely as a stepping stone to national careers? 

The elected European Parliament was characterised by a high level of all three features. One 

sixth of the MEPs elected in 1979 had former governmental experience, declining slightly to 

13% after the 1989 elections. 3 One hundred and forty-six members (45%) of those elected in 

1979 had national parliamentary experience, falling to 35% in the 1984 elections and 26% in 

the 1989 elections. 4 Such a fall-off was to be expected, given that some 78 (almost 20%) of 

the members elected in 1979 had previously been members of the nominated Parliament, and as 

the EP gradually developed its own identity. Nevertheless, the proportion has remained quite 

high. Furthermore, Kirchner,5 found a "strong relationship between a high level of domestic 

political experience and leadership role in the European Parliament", implying that former 

national ministers, many of whom were in the twilight of their political career, played a more 

important role in the European Parl iament than the average member. If so, this was not 

striking in terms of leadership of the main political groups from 1979-84, most of whom were 

not former ministers, (but all of whom were former national parliamentarians), but more in 

terms of the President and committee chairs. Kirchner found that 65% of "leadership 

positions" were held by former ministers in 1980. 

At the opposite end of the spectrum, some (particularly younger) MEPs clearly saw the European 

Parliament as a stepping stone to national politics. The danger here was that "if MEPs had to 

choose between remaining in the EP and fighting for constltutional reform, or nothing, there 

is 1 ittle doubt that they would remain and fight. But ( ... ) they can choose to go elsewhere 

6 and membership of the Parliament can even help them to get elsewhere". How common was this? 

Westlake's study, although confined to the UK MEPs (initially the least experienced natlonal 

D. Marquand "Parliament for Europe" (London, 1979) p. 67 

E. Kirchner; "The European Parliament: Performances and Prospects (Gower, 1984). 
Kirchner also states incorrectly that this meant that they were former members of the 
Council of Ministers, but many will have been from ministries not involved with the 
Council and some will have held office before their Member State joined the Community 

Own research based on DGIII figures, but confirmed in Westlake, Martin; "Britain's 
emerging Euro-elite? The British in the directly elected European Parliament, 1979-
1992" (Dartmouth, 1994) p.21 

Op. cit. p.67 

Westlake (op.cit.) p.267 
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8 

9 

delegation in the Parliament) found that "departure for Westminster was the second most 

important factor for e lectora 1 turnover after e le tora 1 defeat", i nvo lvi ng 15 of the 81 

elected in 1979 (- and this in a constituency-based ~ystem where moving from one Parliament to 

another is more problematic than in a list-based system). Furthermore, he found another 12 

who tried unsuccessfu lly to wi n a Westmi nster seat. Even before they came to the European 

Parliament, between 30% and 40% of the UK MEPs first elected in 1979, 1984 and again in 1989 

had previously contested a Westminster seat. 7 

It is therefore not surprising that there is a high turnover in membership of the elected 

Parliament. In 1984, over 40% of the members elected were new members (including more than 

half the French, Italian, Irish and Dutch members). In 1989, half the seats were won by new 

members (including more than 60% of the Italian, French and Luxembourgish members). Of those 

elected in 1989, "with the exception of the memberships of the Federal Republic, Ireland, the 

Netherlands and the UK, less than 50% in any Member State contingent had more than 5 years 

experience of the European Parl iament". 8 Even in between elections, there was a high 

turnover, in particular with countries operating list systems fOl- election where departure 

would not cause a by-election but merely succession of the next member on the party's list or 

1 ist of substitutes. Thus, over 5.5% of members changed every year during the first four 

years of the elected Parliament9 , though this was partly because the French Gaullist Party's 

list in the elections had stood on a manifesto that promised that the first candidates elected 

would stand down after one year to be replaced by the following names on the 1 ist, and that 

the same process would be undertaken each year throughout the five year period. Although not 

fully adhered to, this caused a steady turnover in Parl iament membership which, in this case, 

was deliberately aimed at weakening the Parliament's corporate identity. 

Did these three factors, of a proportion of elder statesmen virtually retired from their 

domestic political career, younger members more interested in moving on to national 

parliaments and a generally high level of turnover weaken the European Parliament's identity, 

its ability to function effectively and, above all, the commitment of its members to 

strengthening the Parliament? The evidence appears to show that, despite these weaknesses, 

Cotta's theory still holds. Despite the high turnover there has, of course, remained a hard 

core of members remaining in the Parliament for many years who, together with the secretariat 

and the officials, constitute the "memory" of the Parliament and ensure that lack of 

Westlake (op. cit.) pp.79, 87 and 105 

Westlake (op.cit. ) p.19 

Kirchner (op.cit. ) p.6 
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experience of new MEPs does not imply that Parliiment's work is constantly starting from 

scratch. Even if some members only remain for a short period, in terms of the Parliament as 

an institution it is still realistic to speak of a distinct "European political class". 

As we shall see in subsequent chapters, the coovnitment of the Parliament to institutional 

reform was strong and grew further (indeed, it might have been weaker in the early years with 

a predominance of elder statesmen in leadership poSitions, falling off as they were replaced 

by a greater proport i on of members whose careers were made in the Par 1 i ament). Westlake 

concludes his study, in which he specifically tested Cotta's theory on the British MEPs, with 

the conclusion that "the figures show some, albeit very weak, behavioral evidence of Cotta's 

theory at work". 10 Studying the voting records on fourteen integrationist resolutions, he 

concludes that 

"the most remarkable feature in this analysis from the point of view of Cotta's theory has 
been the steady decline of active opposition, accompanied by, in the first instance, a rise in 
abstention or absenteeism and then, in the longer term, a gentle rise in active support [for 
integrationist resolutions]". 

In support of Cotta's theory applying despite the above handicaps, one can also pOlnt to 

instances where MEPs voted in ways that demonstrate cons iderab le independence from the i r 

national party line. This was, as we shall see in subsequent chapters, largely a matter of 

interpret i ng the party 1 i ne creat i ve 1 y or rema in i ng ahead of perhaps not very we 11 def i ned 

nat iona 1 party pos it ions. However, in some cases, it i nvo lved a di ff icu 1 t public break wi th 

the party 1 i ne. The UK Conservatives, for instance, publicly disassociated themselves from 

the UK government's attempt to veto the 1982 farm price package, where the other Member States 

ultimately overrode UK opposition and adopted the package by a majority vote. In the European 

Parliament, the UK Conservatives had urged that such a vote should take place. 11 

Conversion of MEPs from hostility or indifference to support for European integration 

certainly seems to have featured. Involvement in the Parl iament, either because of a process 

of socialization or because of better acquaintance with European realities or because of 

career interest, appears to have helped convince a number of MEPs of the merits of European 

integration. Evidence can be found among UK Labour members: Castle12 , Clwyd, Boyes, Adam 

10 

11 

12 

Westlake (op. cit.) p. 250 

William NEWTON DUNN MEP (later chairman of the Conservative MEPs) wrote that the EP 
"held an emergency debate and accepted an amendment from this author (which was 
supported by a majority of Conservatives who voted) that Britain's attempted veto 
over agricultural prices should be overruled" in "Greater in Europe" (London 
Regency Press, 1989) 

Memoirs (op. cit.) 
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and Rogers 13 from the 1979 intake; Martin14, Hoon15, Ford 16 , Crawley, McMahon, 

Morris, Hughes and Elliott from the 1984 intake. 

A similar process took place among Greek PASOK members with "the experiences of our MEPs in 

the Socialist Group being among the factors which led to the Party revising its position on 

Europe". 17 

conversion18 

Ove Fich, Danish Socialdemocrat anti-marketeer, admits to a similar 

One can even consider whether the three features mentioned not only fail to undermine Cotta's 

theory but also constitute, in fact, strengths for the European Parliament. All the more so 

as the departure of a proportion of MEPs to national politics can be considered an advantage 

to the European Parl iament. In terms of creating a political network, it is certainly no 

disadvantage to MEPs to have a number of former colleagues in national parliaments. Their 

European experience can affect their attitudes and their knowledge as underscored by one 

former MEP, now an MP, Derek Enright who argued that prior membership of the EP 

"has been of enormous benefit ( ... ) one can re-evaluate one's own society by having 
been outside it ( ... ) as well as the very practical dimension of knowing how Europe 
works. One of the main problems ( ... ) within government and within our own front 
bench is that people do not know how things work, how laws are made, even the strict 
way in which a directive is put into practice ( ... ) it is also true that I know, for 
example, how closely a member of the European Parliament9can scrutlnize legislation 
and it is much more difficult for national MPs to do so" . 

Interestingly, of the eight MEPs first elected to Westminster in 1983/84 and the five elected 

in 1987, every single one of them has since been promoted to positions ln government or on the 

opposition frontbench20 . Furthermore, they have played a prominent part in European 

affairs: six have served on the Commons Select Committee on European legislation, several 

played an important role in major European debates (Clwyd in the SEA ratification debate in 

13 

14 

15 

16 

17 

18 

19 

20 

Westlake (op.cit.) p.136 

Interview with the author, 14 Jan. 1992 

Interview with the author, 4 Apri 1 1992 

Interview with the author, 1 July 1993 

Mari1isa Xenogiannakopou10u, PASOK official in the secretariat of the EP Socialist 
Group (and candidate in the 1994 European elections). Interview with author 8.9.93 

Interview with author 11 October 1985 

Correspondence from Derek Enright to Martin Westlake in Westlake (op. cit.) p.115 

Westlake (op.cit.) pp. 83 & 85 
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1987. and Hoon in the Maastricht ratification procedure21 ) and one has even become the 

party's European affairs spokesman (and shadow minister)22. Some have become ministers 

where their European experience would be likely to have been relevant23 . Thus, "Strasbourg 

was certainly well represented in Westminster,,24. I n the words of an MEP who became a 

Minister: "in senior positions in national governments. increasingly the new men are people 

who have served their apprenticeship in Europe and are formed by a European dimension".25 

The above comments (and Westlake's study) have been confined to the UK where seepage back to 

national politics is complicated by the constituency system and by the fact that both major 

British parties now frown upon MEPs standing for selection as Westminster candidates. In 

other Member States. the osmosis between the European Parliament and national politics is 

easier. thanks notably to the list system and. in some Member States, to the fact that 

ministers do not have to be MPs. Thus, in some Member States, a stint as an MEP is a not 

infrequent part of a po 1 it ica 1 career. In France. for instance, seven of the thi rteen Prime 

Ministers who have held office in the Fifth Republic have, at one stage or another in their 

careers. been directly elected MEPs 26 (and three out of the five Presidentsl7. Five out 

of fourteen post-war Belgian Prime Minsters have simi larly been MEPs (though only two after 

direct elections) and ten Italian Prime Ministers (six after direct elections). Indeed, the 

only Member States never to have had a Prime Minister who has spent part of his/her political 

career in the European Parliament are the UK, Ireland and Greece. 

Several of these Prime Ministers became MEPs afterwards. But the ro le of elder statesmen 111 

the European Parl i ament can a 1 so be advantageous for the Pres ident. They bri ng wi th them not 

only considerable political experience but also a network of contacts, an ability to attract 

more than the average share of media attention and household names. The former heads of 

government and head of state that have sat in the European Parliament, whether or not at the 

21 

22 

23 

24 

25 

26 

27 

For which he won the parliamentarian of the year award of The Guardian 

Joyce Quin MP 

David Curry (Ministry of Agriculture) and Eric Forth (DTI) 

I disagree with Westlake. however. on this as he feels that "previous European 
Parliamentary experience among members of the government and the Commons has made 
very little difference" (Westlake. p.110). However. he was writing before the 
appointment of J. Quin and the Maastricht Debate 

David Curry MEP in Foreword to E. Kirchner (op. cit.) 

Debre, Messmer, Chirac. Mauroy, Fabius, Rocard and Cresson. Another one, Barre. has 
been a member of the Commission 

Poher (interim President). Giscard, Mitterrand 
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end of their political careers28 , have made major contributions to the European debate, 

usually in an integrative direction. 

All these factors imply that HEPs are not simply an isolated political group with no links or 

inter-connections with the rest of the political class. The osmosis with national politics 

has not eroded its identity, nor the commitment of the majority of HEPs to strengthening the 

Parliament in its own right, but has given the Parliament the added advantage of being an 

integra 1 part of Europe's po 1 it ica 1 network. Indeed, it is the part par excellence where 

politicians from different Member States are in regular contact. No other group of politicians 

in Europe is in such constant contact with colleagues from other Member States. Inevitably, 

exchanges of ideas between political parties of similar views, between members interested in 

the same issues and between the political elites generally, pass through the E. P. 

2. HEPs AND NATIONAL POLITICAL PARTIES 

The bulk of these members were middle-ranking politicians in terms of the "pecking order" 

within national political parties (though as we saw about 15% were former prime ministers or 

ministers). Nonetheless, it did mean that almost every main pol itical party in Europe now 

contained a number of full time pol iticians whose primary interest and activity concerned 

European affairs. 

The way in which these new pol itical creatures were integrated into the formal structure of 

each political party varied enormously according to the characteristics of each one and 

sometimes according to the party's attitude to Europe. Nonetheless, over a period of years, 

virtually every political party adapted its structure to give a role to MEPs in its organs. 

In the case of the two main British parties, for instance, this was achieved over a period of 

time, albeit in different ways reflecting the very different structures that they have. By 

1993, Conservatives MEPs were represented by three seats (out of twenty) in the National Union 

of Conservative Associations which runs the party and party conference. They had one seat on 

the Board of Management (out of about ten), which handles party finances. Conservative MEPs 

have a right to attend and speak at back bench committees of House of Commons Conservative MPs, 

including the 1922 Committee and all sectoral committees. They are frequently invited 

specifically to speak on certain subjects. When it comes to the drafting of the party 

28 Some former prime ministers sit' '~g in the European Parliament subsequently returned 
to hold high office in national politics: Colombo and Tindemans for example both 
became Foreign Ministers 
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manifesto for European elections, the MEPs played "virtually no role in 1984, a better one in 

1989 and better still in 1994,,29 (with four out of the 15 seats on the manifesto corrvnittee). 

This insertion into the structure of the Conservative Party has been ad hoc and benefits from 

no statutory protection - it could easily be reversed30 . A well-placed observer said that 

it has served "at least to counter the attacks of the Euro-sceptics,,3l. 

As regards the Labour Party, MEPs were given initially only a marginal role, with the right to 

attend and speak at party conference (like MPs) and with the leader of the Labour members in 

the EP attending, without the right to vote, meetings of the National Executive Corrvnittee of 

the party. Apart from this, they were kept at arm's length for many years, notably because of 

the party's attitude to Europe at that time32. Gradually, the attitude to MEPs began to 

change and, after considerable discussion, a packet of changes to the party constitution 

agreed in the 1991 Labour conference in Brighton brought in dramatic improvements for the role 

of the Labour MEPs. This gave them the same rights as members of the Westminster PLP to vote 

in the elections of party leader and deputy leader; the EPLP has five places on the Labour 

Party's policy forum and will have input into its policy commissions; the European manifesto 

drafted by the NEC must now be done in consultation wlth the EPLP; a regular- national 

conference for European constituency Labour parties was 1nstituted (sim11ar to the local 

government conference), enabling the party to hold more detailed debates on E.uropean affairs; 

and MEPs in each region can now elect one of their members to the regional executives, ""ith 

voting rights. 33 These changes "both assimi late the EPLP into the formal pol icy-making 

structure of the British Labour Party and increase our influence ""hich I contend has not been 

inconsiderable in the past,,34 

In order to obtain an idea as to the degree of integration of MEPs into the structures of 

their national parties, a case study was made comparing the main Socialist parties of the five 

largest Member States and of four of the smaller states. 35 The results sho",,: 

29 

30 

31 

32 

33 

34 

35 

Interview with senior Conservative offiCial, 9.9.94. The official wishes to remain 
anonymous 

idem. 

idem. 

Interview David Martin, 14.1.92 

Agenda for 90th Annual Conference. Constitutional Amendments (LabOllr Party, 1991) 
pp. vii-xiii 

David Martin, correspondence with the author 30.10.91 

Questionnaire sent by the author to officials of these parties, May 1994. Responses 
obtained from German SPD, French Parti Socialiste, Italian PDS, Spanish PSOE, 
Belgian SP and PS, Dutch PvdA and Greek PASOK. 
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in eight of the ten parties examined, MEPs participate ex-officio with speaking 

rights in the party congress. In four cases this includes an ex-officio voting 

right whereas in other parties voting rights are reserved for delegates from local 

or regional party structures; 

in seven out of ten cases MEPs are represented ex-officio (normally by their leader) 

in their party Executive/Bureau (itself a body that varies in size from six or seven 

up to fifty members). In two cases there is no ex-officio position but an MEP is 

"normally" elected to the Executive; 

five of the parties allow MEPs to attend and speak as of right in meetings of the 

parliamentary group in the national parliament (and its working parties); 

the staff employed by the delegation of MEPs collectively in the national capital 

varies from one (Italy) to te~ (several countries); 

four parties have a structure comprising a liaison corrmittee of the leaders of their 

group in the two chambers of the national parl iament and the European Parliament 

(and, in Germany, the leaders of the party groups ln the Landtags); 

in some parties MEPs also sit ex-officlD on reglona 1 executlVes Urance, UK, 

Germany). 

The extent to which MEPs actually influence the European policies of their national parties 

varies, of course, from party to party. It is also practically impossible to measure 

empi rica lly. We have seen how MEPs are present both through forma 1 structures and through 

general debate and dialogue within their national parties. Intuitively one can assume that 

such presence and input into discussions must imply some influence. 

This could be especially true for those parties who conslder the European Parl iament to be 

more important than the i r nat iona 1 par 1 iament. Such might be the case, for instance, for 

smaller regionalist parties seeking to build bridges with Brussels that by-pass their national 

government. Thus, Westlake found that 

"the most an SNP MP could have hoped for, in career terms, at Westminster, would 
have been a distinguished career as a backbencher; the party was, and remains too 
small to have much power of patronage and it certainly had no possibility of access 
to government. Moreover, since the Highlands and Islands region of Scotland was a 
major recipient of Corrmunity regional aid and houses other major interest groups 
(above a 11 the f ishi ng industry) more affected by policy emanat i ng from Brussels 
than from Westminster, Strasbourg may clearly have appeared more, or at least as, 
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attractive to the SNP as Westminster. ,,36 

But even in major national parties, MEPs can have innuence on their party's European policy. 

Labour's conversion to Europe was, in the view of at least some, partly thanks to Labour MEPs. 

Barbara Castle, in her memoirs, argues that her own conversion to Europe, and the newly 

emerging pro-European majority within the Labour MEPs, helped to change the points of view 

both of Michael Foot and of Neil Kinnock 37 . Although the gradual conversion of the original 

intake of Labour MEPs to Europe was part 1 y undermi ned by a new intake of ant i -marketeers in 

1984, leaving the delegation balanced on a knife-edge and prone to internal struggles38 , the 

pro-European and increasingly pro-federalist majority after the 1989 elections certainly 

helped build up Labour's support for the Maastricht Treaty. David Martin MEP argued that 

"our informal individual influence is greater than [we are given] credit for. This 
informal influence has much to do with the detailed knowledge many Euro-MPs have of 
the EC and the speed at which the Community is evolving. As the leader of the 
British Labour MEPs, I served on the Labour Party's influential Policy Review Group, 
Britain and the World, where substantial changes were made in Labour's policy 
towards the EC. I do not think it is possible to over-emphasise how important the 
Po 1 icy Review process has been in re-structuri ng 3ghe Labour Party nor how important 
Labour's change on the EC was within that review" . 

He also went on to describe the dynamics of his work in the Institutional Committee of 

Parliament, saying that his reports on Parliament's strategy for European Union in the 1989-92 

period "were not against Labour Party policy so much as ahead of, or in anticipation of, 

Labour Party policy. In fact, the British Labour Party has [now) adopted, almost entirely, 

the agenda put forward in the Martin Reports". 

Corroborative evidence can be found ln the "Times Guide to 1992" which stated that 

"the key event in the emergence of labour's new policy was the decision at the 
beginning of 1988 by Nei 1 Kinnock, the Party Leader, to abandon labour's previous 
commitment to withdrawing Britaln from the EC if it won power. The intellectual 
ground for that change was prepared in a Fabian pamphlet written by David Martin 
MEP, then the leader of the Labour Group at Strasbourg, and published in February 
1988, which argued that Labour should work (dth other socialist parties in Europe to 
'bring common sense to the Common Market'''. 

Neil Kinnock wrote a Preface to that pamphlet, the full title of which was 'Bnnging Common 

Sense To the Common Market: A Left Agenda For Europe'. Much of the detailecJ agenda set out 

therein has now become official labour Party policy. 

36 

37 

38 

39 

40 

Westlake (op.cit.) p. 61 

Castle Memoirs, pp. 532-545 

See Jacobs et a1. (1982) p.83 

Correspondence with the author 31 Oct. 1991. He went on to quote point by point the 
major items of his report that now featured in labour's policy documents 
"Opportunity Britain" and "Looking to the Future" and in Party Conference 
resolutions 

Richard Owen and Michael Dynes: "The Times Guide to 1992: Britain in a Europe 
without Frontiers: A Comprehensive Handbook" (The Times 1990) 
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Similarly, Tribune has argued that the insertion of the Labour Party into the "growing web of 

41 Community-wide bodies" was one of the major factors in Labour's conversion to Europe. A 

comparable process took place in the 1979-1984 Parliament with the members from the Northern 

League of Italy42. 

Quite apart from formal structures, MEPs playa part in the wider political debate in their 

parties. They write articles in party newspapers, speak at party meetings, socialise with 

party members, give interviews and take part in debates in addition to participation in the 

formal structures described above. Intuitively, one can assume that this must have an impact 

and, given the general prO-integrationist viewpoint of the majority of MEPs, that this impact 

is in a prO-integration direction. 

In order to illustrate the increase of MEPs' informal impact in this way, a case study can be 

made of the fringe meetings of Labour Party conferences. The Labour Party is perhaps unique 

in Europe in the number and variety of meetings that take place on the occasion of its week-

long annua 1 conference. These are not a formal part of its proceedings, but take place at 

lunch time or in the evening and are organised by a whole variety of groups not necessarily 

formally part of the Labour Party, but involving ordinary Labour Party members. The subject, 

venue and list of speakers of each meeting are published in the conference guide. Some 200 or 

more meetings are 1 isted every year and constitute a unique insight into the subjects and 

themes being discussed in the party, and who is addressing them43 . Other than study i ng 

party publications, where the choice of the editor would in any case affect the content, this 

is probably the best way to nave an insight into the informal and non-official discussions 

going on in a political party. The free access "open forum" nature makes lt quite 

representative. 

The number of meetings explicitly listing a European subject, and the number of MEPs listed as 

speaking to meetings on any subject in the years 1987 and 1993 has been examined. These years 

have been chosen because they were both years following ratification debates (of the SEA and 

Maastricht respectively), in which the level of Euro-debate may well have fallen to a normal 

level following a peak the year before. They are also both mid-term years in terms of 

41 

42 

43 

Stephen Tindale; "How Labour went European" (Tribune 13 Sept. 1991) 

Interview with J. Moermans, Liberal Group Secretariat, June 1994 

The list of subjects covered is enormous but not all are necessarily political. 
Some deal with regional problems, some with religion, some with particular countries 
(Chile, South Africa) and others with organisational problems (fund raising, press 
work). A large number are devoted to allowing front-benchers an extra platform 
besides their (often short) conference speech 
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European elections instead of an election year whi~h yet again may have produced an abnormally 

high score. 44 As a "control", the year 1990 - mid-way between the two and prior to the 

Maastricht IGC - has been examined. 

," 

Labour Party Conference Fringe Meetings 

1987 1990 1993 

Meetings with a European subject* 3 9 14 

MEPs listed as speakers at meetings 13 24 32 

(on any subject)* 

after subtracting the 3 annual" i nst itut iona li zed" meetings on Europe organi zed by 
the Labour Movement in EUrope, the Common Market Safeguards Campaign and the 
EPLP/BLG. 

These figures do not, of course, include meetings where Europe came up in the discussions 

without being mentioned in the title of the meeting, nor meetings in which MEPs (or their 

staff) partiCipated in the discussions which invariably follow the initial speech. 

What is striking about these figures is that there has been a marked increase in meetings witl1 

a European theme and that the increase 1n the number of MEPs speaking is far greater than the 

increase in the number of Labour MEPs during that period. It would appear that Europe, and 

MEPs, are featuring more frequently in the informal party discussions, as well as gaining in 

prominence in formal structures as we saw above. 

Thus, quite apart from formal structures, MEPs inevitably played a role in the general 

po 1 it ica 1 debate in thei r part ies. They were able to bring a European perspective to 

discussions on a variety of subjects and, of course, played a prominent role in discussions on 

Europe as such and the attitude of their party to European integration. 45 

44 

45 

Unfortunately it proved impoSSible to obtain any fringe guides for the early 1980s, 
even from the archives at Walworth Road 

The President of the EP, Enrique Baron, speaking at a Labour Party Conference fringe 
meeting in 1991 paid tribute to the efforts made by MEPs ln this country to 
influence the approach taken by their parties at home", which had helped change 
attitudes to Europe. (Speech to EPLP fringe meeting, 29 September 1991, Brighton) 
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3. TRANSNATIONAL PARlY FEDERATHWS 

Another way in which MEPs have helped developed a network for contacts and policy making is in 

the development of transnational political parties. These remained in embryonic form until the 

eve of the first European elections, when the challenge of those elections forced them to 

improve their organization and, more importantly, to elaborate common policies for the 

elections. The 1 iberal and christian democrat federations managed to adopt common manifestos 

for these first elections, but the Confederation of Socialist Parties of the EC failed to do 

so, agreeing only on a common "Appeal to the European electorate". By the second elections in 

1984, all three federations agreed on common manifestos, although individual national parties 

were allowed to express reservations in footnotes to individual items in the socialist 

manifesto. By 1994, even the footnotes had disappeared and the European federations were 

joined by another, that of the Green parties. 

What was the role of the elected MEPs in this development? The answer is to be found in the 

resources that the pol itical groups of the European parl iament made avai lable to the party 

federations. Not only are the pol itical groups by far the largest provlder of financii.l~1 

resources to the party federations, without which they could hardly exist, but they also 

provide the staff for the secretariats thereof. These secretarlats organise the meetings and 

the network of contacts bringing the natlOnal parties together, along wlth the politlCal group 

in the European Parl iament. They also provide the basiC documentation for meetings, including 

the first drafts of pol icy documents which they prepare in close cooperation with their 

co lleagues in the EP group secretari ats. Although such documents are a 1 way'> reworked by the 

national party representatives, and must ultimately be accepted by them, the starting point is 

the text that emerges from the European secretariat, strongly influenced by attitudes in the 

corresponding political group in the EP. 

Furthermore, national parties began to use their MEPs as their representatives in such bodies. 

The International Secretaries of the French, Greek and Dutch Social ist Parties, for instance, 

were MEPs in 1993-4. For drafting the 1994 PES manifesto, no fewer than six parties were 

represented by one of their MEPs46 . Parties no doubt wish to take advantage of the 

expertise among their MEPs, but it also lmplies a degree of acceptance of the pre-dispositions 

46 The rapporteur for drafting the common manifesto was Gerd Walter, Minister for 
Europe in Schleswig-Holstein and former leader of the SPD MEPs in the EP. He was 
chosen partly because of his experience as an MEP 
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and attitudes that MEPs are likely to display. 

The EP Groups and their MEPs can playa vanguard role within their European parties. In the 

case of the Socialists, a high profile campaign in 1991 by the parliamentary group in favour 

of replacing the "Confederation of Socialist Parties of the EC" by a "European Socialist 

Party" with a stronger structure (including majority voting) overcame initial reticence by 

some of the member parties and led to the creation of the "Party of European Socialists" (PES) 

in 1992. 

The development of the activities of the party federations has been significant, and has gone 

far beyond the adoption of a manifesto every five years, significant as that is for starting 

the process of encouraging member parties to embark on Joint policy formation. Working parties 

have been set up in key areas, developing common policies in a growing number of fields. 

By 1993, for instance, the PES presented its own policy initiative on employment to the 

Commission and the Council just as thE: Commission was working on its "White Book" on the same 

subject for the European Council meeting in Brussels. The PES document was drawn up with the 

assistance of the economic policy advisors of the Socialist Party Leaders and Prime Ministers 

in cooperation with the EP Socialist Group and in contact with the Socialist Commissioners. 

From the mid-1980s, firstly the EPP and later the PES began to hold "pre-summits" of the prime 

ministers, party leaders, comm1ssioners, and foreign secretaries of their po·litical fami ly, 

together with the leader of the1r EP Group, pr10r to each European Council meeting. 

These meetings were s igni f icant for two reasons : they began to introduce a party-pol it ica 1 

element into the European Council, and they provide a vehicle in which the political groups of 

the EP and the Commissioners could have another input into discusslons at the level of Head of 

government. They again have an opportunity to shape the discussion and init-iete nelol 

deve lopments. Furthermore, it gave representat ives from oppos i t ion part ies not represented 

directly at the European Council a chance to particlpate in the debate. Frequently, the 

dynamic at such meetings (which usually adopt joint statements) is one of putting pressure on 

the more reticent parties to adopt a more forthcoming position. 

4. MEPs AND NATIOOAl PARLIN1fNTS 

With direct elections, the European Parl iament d1d suffer from a weakening of its llnks w1th 

national parliaments. These were previously automatic in that every MEP was also a member of 

his/her national parliament. Each national parliament therefore contained a number of MPs who, 
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by virtue of being MEPs, were relatively well briefed on European issues. As Pres i dent 

Dankert remarked, loss of contact with national parliaments led to a lack of information on 

Community matters at the national level, and fewer opportunities for MEPs to influence their 

ministers through the national assembly47 Although some MEPs retained a dual mandate, the 

impossibility of doing what were now two full time jobs simultaneously48 led to the number 

of such MEPs declining rapidly (about 10% after the first European election to about 2 % 

now). To compensate, a number of structures were developed over the years to provide links to 

national parliaments. These included : 

an annual meeting of the presidents of national parliaments with the 

president of the European Parliament. This was a structure able to decide 

on administrative links, cooperation among parliamentary libraries and 

research departments, and procedures for cooperation among parl iamentary 

committees. It could not, however, debate substantive issues as the status 

of the Speaker in some national parliaments precluded this. 

Cooperation among parliamentary committees with the same field of 

responsibilities. This is where the detailed cooperation takes place using 

tools such as joint meetings, exchange of documents and hearings with each 

other's rapporteurs. They have continued to grow in number. 

Cooperation at the level of equivalent political groups (which we have 

examined). 

The "Conference of European Affairs Committees" (CEAC, more commonly known 

by its French acronym, COSAC). This was established only in 1989 and 

bri ngs together 6 members from each nat iona 1 par 1 i ament (drawn from the 

members of its specialist European Committee) and 6 MEPs. It meets bi

annually in the country holding the presidency of the Council. It hears 

statements from the CommiSSion and the Council presidency and holds 

general discussions on current European issues, but does not adopt policy. 

It is the ma in channe 1 for bri ng i ng into direct contact the members of 

each national parliament who are the most involved in European affairs. 

In all such fora, MEPs tend to be better informed and up-to-date with their European 

47 Interview with Dankert quoted i r virchner (op. cit.) p. 151 

48 and the difficulty of convincing selection conferences that they could 
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information than the national MPs. Despite the petty jealousies that this can sometimes give 

rise to, "MEPs are frequently in the situation of explaining and justifying European policies 

to their national colleagues, or enlisting their support for proposals for change,,49. 

5. MEPs AND THEIR ClWSTIllJENCIES 

Only two Member States have a formal constituency-based system, though in a number of others 

the political parties compose their lists in such a way as to ensure each area is represented 

by "a constituency" MEP. In such countries, MEPs act as a 1 ink person with local interests. 

Typically, MEPs will maintain contact with the local government in their area (indeed, 21% of 

MEPs were elected local or regional representatives prior to their election in the 1979 

intake50 ). They wi 11 be in frequent contact with local business interests and trade unions 

and a host of other organisations in their area. The exact mix of a member's contacts will 

vary according to his/her preferencps, working methods and political viewpoint. 

Quantitative analysis of this is difficult to come by. Nonethe 1 ess, it can be gauged by 

studying the frequency of contact through local surgenes, the Circulation of members' local 

newsletters, the size of their mailbag and the number of constituency engagements. To get an 

idea of this, a case study of a number of UK MEPs was carried out. Eighteen MEPsincluding at 

least one from each region (Scotland, Wales and the English planning regions) and from both 

parties were interviewed 51 , producing the following results: 

49 

50 

51 

all but four held no regular surgeries but ",eet constituents by appointment, meeting 

between 6 and 90 people a week, averaging 20; 

all but one Circulate a local newsletter on a monthly, quarterly or bi-annual baSis. 

Circulations varied from 1.200 to 40.000 (averaging 5.400) targeted at party 

members, bUSiness/trade unions, local authorities, voluntary organisations, 

libraries, church groups, schools and universities (with only marginal variation in 

target groups from one member to another); 

Interview with Michael Shackleton, EP official responsible for relations with 
national parliaments, 8 Sept. 1993 

including 33% of the German delegation being former Landtag members, probably the 
most powerful of the regional tier assemblies in Europe 

Interviews carried out during 1994 with the following MEPs: Newton Dunn, Martin, 
Donnelly, White, MorriS, Crawley, Tongue, Read, Tomlinson, Titley, PollaCk, Collins, 
Ford, Wynn, David, Green and two who wished to remain anonyn~us (both Conservative). 
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their mailbag varied from 200 letters per month to 4.000 excluding junk mail and 

circulars (averaging 1.090) with the proportion -;timated as local ranging from one 

third (in the case of a committee chairman) to 8~~ (averaging 54%); 

the members averaged 24.6 constituency speaking engagements per month typically with 

small companies, voluntary organisations, schools and colleges, church groups, etc. 

This degree of activity is evidence of a local profi le for MEPs at least among organised 

groups. However, the size of the Euro constituencies precludes contact with a large 

proportion of their electorate. 

6. INTEREST GROOPS 

Interest groups and lobbyists are another part of MEPs' political environment. The tendency 

of pressure groups to influence parliamentary assemblies is not exc-Iusive to the European 

Parliament and, indeed, given its small powers in the early years following direct elections, 

it attracted relatively 1 ittle interest from lobbyists and interest groups. Nonetheless, 

lobbying activities featured spectacularly in one of the early leglslative consultation 

procedures after direct elections, namely on the Vredeling proposals on employee information 

and consultation in multi-national companies. The latter lobbied maSSively against the 

52 proposals . Counter-lobbying by trade union organisations also featured. This was the, 

start of a steady increase in lobbying activities, with some 3,000 lobbyists based in Brussels 

devoting a growing proportion of their time to dealing with the E.P. 

Lobbying can be carried out directly by particular organisations or by consultants acting on 

behalf of cl ients. It takes many forms "from briefings in Strasbourg hotels for 100 or more 

members down to lobbying of individual MEPs in their constituencies,,53. 

54 that some 150 lobbyists per day attend Parllament's seSSlons 

By 1988, Hrbek was able to conclude that the 

It is estimated 

"steadily growing network of informal contact between MEPs and organisations 
defending and promoting special interests do contribute to integrate the EP deeper 
into the complex decision-making system of the EC and to make it an acknowledged co-

52 See Jacobs, Corbett and Shackleton (op.cit.) p.256/257 

53 idem. 

54 Figure supplied by EP Securlty service 
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player in the arena where EC issues are dealt with,,55. 

He felt that the fact that interest groups themselves take the initiative of establishing 

contact with the EP "can be taken as an indicator for the role and reputation the EP has 

achieved since 1979". He pointed to the benefit for MEPs: 

"interest associations can provide MEPs with detailed information on specific fields 
where they have expert knowledge but where they can bring at the same time their 
particular perspective and interest. Parliamentarians in search of extending their 
influence and power might be ready and open to receive and use such information. 
And they will understandably 56Y to establish and maintain such links in line with 
their representative function" . 

Some interest groups use the Parliament to lobby against the position of their national 

government when they find (or fear) that their views will not be those defended by the 

nationa 1 mi nister in the Counci 1. Such was the case, for example, of the many UK groups 

lobbying MEPs to oppose the draft directive on data processing as it127 

would curtail their direct-mailing activities57 . This included both commercial 

organizations and voluntary groups such as the Terence Higgins Trust. 

The interface between MEPs and interest groups sometimes takes place in what are known as 

"intergroups" in the European Parliament. These consist of members from different political 

groups with common interests in a particular political theme. They are enormously diverse in 

aims, subject and size and they have no official status within the European Parl iament. They 

permit members to specialize, make contacts with outside interest groups on a more informal 

basis than in committee meetings and to develop a network of contacts outside their own 

political groups, including with like-minded members from other groups. They therefore help 

to form cross-group networks and even coalitions on specific issues as well as to forge wider 

pol itical friendships which can be used in other circumstances. There are more than 50 such 

i ntergroups in the European Par 1 i ament 58. Those that most obviously 1 ink up with outside 

interest groups include the trade union intergroup, a mining regions intergroup, a SME 

intergroup, a SOCial economy (cooperatives) intergroup, and one dealing with regions affected 

by large airports. Some intergroups focus on a third country, such as the "Friends of Israel" 

and "Friends of Poland" intergroups. Many promote publ ic interest causes such as the disabled 

intergroup, the animal welfare intergrolJp or the drugs intergroup. 

55 

56 

57 

58 

Rudolf Hrbek; "The European Parliament, the Citizens and the Political Environment" 
paper for Tapser Symposium, Strasbourg 17-18 November 1988 

idem. 

Interview with David Earnshaw, Assistant to Ken Collins MEP, Chair of the 
Environment and Consumer Protection Committee, 4 May 1991. Such evidence 
contradicts the intergovernmentalist view that inter~"cs are aggregated by national 
governments. 

Jacobs, Corbett and Shackleton (op.cit.) Chapter 9 "Intergroups" 
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Collectively, they contribute to MEPs' networks of contacts and methods of interacting with 

third parties, developing neofunctionalist style linkages between the supranational 

institutions and civil society, by-passing national governments. Of all the EC institutions, 

the EP is the most open to the "meso-level". 59 

7. PARLIAMENT AND THE <Dt4ISSICIII 

The executive in any political system is the natural focus of much of the political work of 

parliamentarians both inside and outside the formal framework of their legislative and 

budgetary powers. The European Conmunity is no exception. Even leaving to one side the 

interactions between MEPs and the Commission in the legislative, budgetary and scrutiny 

fields, which we will examine in subsequent chapters, MEPs' direct links to the Commission 

were and are an important element of their work. Direct elections brought significant 

developments in this respect. 

The Commission had always supported direct elections to the European Parllament, not least 

because it hoped for popu lar legi t imat ion of its policy proposals and admi ni strat ive act ions. 

Where the Commission could claim that it had the support of Parl iament, it was 1 ikely to feel 

itself to be in a stronger positlon when arguing with the Council. 

As soon as direct elections took place in 1979, the Commission held a seminar at the Val 

Duchesse conference centre in Brussels to examine its relations with the Parliament. 

According to Jenkins, the Conmission welcomed the elected Parl iament but "also regarded [it] 

with suitable apprehension,,60. The outcome of this meeting "was a general agreement on the 

need for each member of the Conmi ss ion to accept a greater personal respcns i bi 1 ity for, and 

devote more time to, parliamentary affairs,,61. 

A number of practical measures were deCided, the most notable being an administrative 

reorganisation whereby each member of the Conmission would appoint a parliamentary attache 

among the members of his/her cabinet and that these would meet weekly as the "parliamentary 

affairs group" chaired by the President's cabinet. It would prepare the Commission meetings 

with regard to parliamentary matters and coordinate relations with the Parliament generally, 

59 

60 

61 

I am indebted to John Peterson for this term 

Roy Jenkins; "A Life at the Centre" (London; Pan, 1992) pp. 513-514 

Conmiss;on document "Relations with Parliament: administrative arrangements" SEC 79 
1163 p.3 
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notably by examining the agenda of each parliamentary sitting in order to ensure that a 

Commission position was prepared wherever necessary, examine Parliament's resolutions to 

prepare the Commission's follow-up and keep an eye on draft answers to parliamentary 

t ' 62 ques lons. Representatives of the Legal Servic~ and the Secretariat General of the 

Commission also take part in meetings of the parliamentary affairs group, the latter providing 

secretarial back-up to relations with the Parliament through a directorate specifically 

responsible which contains some ten administrators. These administrators monitor the work of 

the Parliament both in plenary and in committee on a permanent baSiS, ensuring that the 

specialized colleagues and relevant members of the Commission attend at appropriate junctures. 

The Commission at the same time decided on new arrangements for handling parliamentary 

questions (faster answers and the attribution of authorship to responsible Commissioners, 

which had not been the case in the past), and to step up the attendance of the Commissioners 

at EP committee meetings. New internal rules provided for earl ier transmission of documents 

to the Parl iament, and the prioritization of correspondence with MEPs. Given the volume of 

correspondence ( the Comm iss i on Pres i dent a lone rece i ves up to 13, 000 

prioritization for MEPs correspondence is indispensable. 

53 letters per year ) 

These arrangements were reviewed and confirmed by the CommiSSion in April 1980. At that point 

the Commission took a new series of administrative measures to ensure that an inventory be 

made of all Commi ss ion undertak i ngs made in EP debates each month to be discussed by the 

parliamentary affairs group the follOwing week to ensure follow-up. Commission staff were 

told that they were authorized to talk to MEPs, but should inform their Director General or 

the responsible cabinet in writing if policy or the work of the Commission was involved. It 

was agreed that the Commissioner responsible for any given dOSSier (rather than the 

Commissioner responsible for coordinating relations with the Parliament54 ) should 

partiCipate in all EP debates wherever possible. except some of those taking place on Fridays, 

when the Commissioner coordinating relations with the Parliament would handle the debate. 

Indeed, the Commission's presence in Parliament is a striking aspect of the relationship 

between the two institutions. The Commission is present at all parliamentary debates (except 

those on purely internal EP affairs. such as the waiver of parliamentary immunity of an MEP) 

62 

63 

64 

idem. Annex 2 

Westlake "The Commission and the Parliament" (London: Butterworths 1994) p.12 

A Commissioner responsible for relations with the EP has been designated in each 
Commission since 1973 
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and Commission officials or the Commissioners themselves are similarly present at all EP 

committee meetings. Indeed, between ten and twenty Commission officials wi 11 actually speak 

at a meeting of a typical parliamentary committee, though others will be present at we11 65 . 

From the above it can be seen that MEPs are in constant dialogue with the Commission, both at 

the level of the Commissioners themselves and at the level of their civil servants. Access is 

free and open and, indeed, privileged. This means that MEPs are well-placed to act as go-

betweens or contacts, as the "man or woman in Brussels" to whom national political parties, 

local government and lobbyists can turn. 

The mutual understanding of the Commission and the Parliament has been enhanced since direct 

elections by an increasing trend to appoint former MEPs to the CommiSSion. Prior to direct 

elections, only one member of the two preceding Commissions (the Ortoli and Jenkins 

Commissions) had been a former MEP. Since then, the number has risen to between twenty and 

thirty-five percent in the three Delors Commissions66 (see table). Indeed, Portugal and the 

United Kingdom are now the only Member States never to have nominated a former MEP to the 

Commission. 

Former MEPs in the Commission 

Commission Year No. of members No. of MEPs 

Ortoli 1973-77 13 1 (Scarascia Mugnozza) 

Jenkins 1977-81 13 1 (Vredeling) 

Thorn 1981-85 13 3 (Thorn, Dalsager, Pisani) 

Delors I 1985-89 14 3 (Delors, Ripa di Meana, Varfis) 

Delors II 1989-93 17 6 (Delors, Bangemann, Ripa di 

Meana, Scrivener, McSharry, 

Van Miert) 

Delors III 1993-95 17 5 (Delors, Bangemann, Van Miert, 

Scrivener, Oreja) 

65 During the first half of 1990, the Commission calculated the number of CommiSSion 
offiCials who spoke in committee meetings. The most frequent instances over the 
six-month period were for the following committees: Environment 202; EconomiC and 
Monetary 180; Petitions 137; Research 131; Legal Affairs 119; External Relations 
101; Budgetary Control 97; Transport 90; Budgets 64 (quoted in Westlake op. cit. 
p.18) 

66 and is likely to be of this same order of magnitude in the next CommiSSion 
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The reverse phenomenon - of fonner Corrrnissioners becoming MEPs - is a phenomenon that was 

rather unusual before direct elections67 • From the point of view of networking and 

contacts, such members must be regarded as assets to the Parliament. 

8. INTERNATIOOAL CONTACTS 

The elected European Parliament has developed a substantial network of international contacts 

through its interparliamentary delegations. These are established with third countries or 

groups of countries either by jOint agreement with the parliament concerned or as a result of 

the proviSions of treaties and international agreements signed by the Council. Such 

delegations tend to meet once a year (twice a year in the case of joint parliamentary 

committees with associated or applicant states and the USA delegation), but the members 

concerned serve as a conduit for contacts between meetings. Discussions at meetings normally 

concentrate on mutual briefings on recent developments, discussion of bi-lateral issues and on 

bl A f 11 be d . h . 1 . 68 common pro ems. ny 0 ow-up must rna e ln t e respect,ve par laments . Parliament's 

delegation members meet between meetings in Brussels and Strasbourg to keep abreast of 

developments and are frequently briefed by the ambassador to the Union of the country 

concerned and/all the Coornissioners responsible for relations with those countries. On 

69 occasion, delegations may meet to hear a visiting VIP from the country concerned . 

The number of such interparliamentary delegations has increased considerably since direct 

elections. Prior to direct elections in 1978, there were only 7 such delegations. This 

number rose to 18 in 1982, 23 from 1985 to 1989 and to 10 following the fall of the Communist 

regimes in Eastern Europe70. 

The elected Parliament has also become a favourite platform for foreign heads of state to 

address the European Union. The European Parliament has received, in formal slttings, some 

twenty foreign heads of state, beginning with Anwar El-Sadat ln 1981. PreSident Reagan, the 

Pope, Vaclav Havel, King Hussein, President Herzog are among those to have addressed the 

67 

68 

69 

70 

Altiero Spinelli was one of the few examples, before direct elections. Since then, 
Claude Cheysson, Willy De Clercq, Abel Matutes and Carlo Ripa di Meana have all 
followed that route. 

thus, the US Congress followed up requests by Parliament's delegations to scrap US 
visa requirements for Citizens of EC countries (none of which required visas for US 
citizens) 

See Jacobs, Corbett and Shackleton (op.cit.) p.254 

None of these figures includes the ACP Assembly 
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Parliament in this way. The heads of state of all the European Union Member States have also 

done so. Such visits are a media occasion, but they are also an important channel of 

communication with the visiting head of state and the accompanying delegation of officials and 

ministers. 

These international contacts of the European Parliament are a channel of communication that is 

not usually available to MPs in the national parliaments of the smaller Member States of the 

European Union. Just as the European Union's foreign policy activities are proportionately of 

greater significance for the smaller states, the same is true for their parliamentarians as 

regards the parliamentary aspect of international relations. 

9. THE INFORMATI~ MARKET 

Much of the above illustrates how the European Parliament is at the centre of a large network 

of contacts - both formal and informal - and channels of communication. MEPs can, at the very 

least, be reasonably well-informed and up-to-date as regards developments in the European 

Union. This in turn makes them a valuable asset to their national political parties. 

Certainly, they tend to become the party "experts" on Europe. "Whenever we wanted to know 

what was going on in the EC we called the MEP,,71, said one Labour official. 

The information market is most spectacularly illustrated on the occasion of the plenary 

sessions in Strasbourg. It has been commented on by two recent publications. For Westlake 

"the hothouse atmosphere of plenary sessions at Strasbourg, where almost without exception 

everybody is away from home and family [and) the Commission's Strasbourg offices and meeting 

rooms adjoin those of the Parliament (they actually belong to the Parliament), ( ... ) much 

informal business and bridge-building ;s transacted in the corridors between the Commission's 

offices and the Parl iament's chamber.,,72 For Jacobs et a7, Strasbourg is "an opportunity 

for an intense round of contacts as MEPs are joined by the entire Commission, ministers of the 

Council, and so on. Thi s re lat ive ly open week- long 'conclave' enables MEPs to "co 11 ar" 

CommisSioners away from their civil servants. All concerned are also virtually obliged to 

socialize as none of them are rushing home straight after work, all being 'away from home' in 

a congress atmosphere".73 One can only add that others too have stalls in this market: 

71 

72 

73 

Interview with Peter Brown, National Secretary of the National Organisation of 
Labour Students 1982-83 (and working in the party head office at Walworth Road) 20 
January 1990. 

Westlake; The Commission and th~ ?arliament Cop.cit.) p.23 

Jacobs, Corbett, Shackleton Cop.cit.) p.259 
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journalists, lobbyists, visitors from national parliaments, the Parliament's staff, members' 

assistants, officials from the Permanent Representations ,f the Member States and others. 

10. HEPs AND THE WIDER PUBlIC 

We have seen in the preceding sections considerable evidence of MEPs having the possibility to 

network with other interested parties be they national or supranational elites or interest 

groups. The same cannot be said of the MEPs' abilities to relate to the mass of their 

electorates. Even in Member States with a constituency system, the size of the constituencies 

is prohibitive when it comes to direct contact with the electorate. In terms of national 

media attention, MEPs received little coverage. The media was not interested in a relatively 

powerless Parliament, with the distance and language compounding the problem. Indeed, for the 

first three years after direct elections, media coverage of the Parliament declined. It has 

Since more than recovered (see table), but few MEPs are household names. Yet, this is not 

very different from most national MPs. It is usual for only those in government or leading 

the opposition to obtain a large amount of media attention. Few backbenchers (other than 

those formerly occupying frontbench positions) are household names. Media coverage of MEPs. 

none of whom can be "ministers" in the EC system while they are MEPs, is more appropriately 

compared to backbenchers. Westlake detects "a general build-up in media interest in the 

Parliament" and looking at the situation in the UK, he states that "they are beginning to 

enjoy similar levels of national public exposure to those enjoyed by the average backbench 

MP,,74. Nonetheless, the impact is sma1l 75 . 

TABLE MEDIA COVERAGE OF THE EUROPEAN PARLIAMENT 

Parliament has taken a number of steps to try to make itself accessible. It has: 

74 

75 

established information offices in each of the national capitals with up to a dozen 

members of staff. These provide documentation, speakers and maintain contacts with 

national authorities. 

Westlake; Britain's emerging Euro elite (op.cit.) p.270 

As to parliamentary reports, these are generally known in specialist Circles, but 
not much further. Only one has become a bestseller, and that was a report 
commissioned by Parliament from outside experts. This was the Albert and Ball 
report on European economic recovery in 1983 which pioneered the concept of the 
"Cost of non-Europe" and contributed to the momentum leading to the single market 
programme of 1985. Albert's paperback version topped the book sales charts in 
France. 
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Publishes a monthly "newspaper" (the English language version of which is called "EP 

News" and has a print-run of 40,500). These are circulated to parliamentarians, 

libraries, universities, interest groups and representative bodies in each Member 

State. It mainly describes recent EP debates and resolutions. 76 

Makes a particular effort to help visitors. Visitors' groups may apply for a 

special subsidy and a programme of meetings with members and staff is arranged. 

Such groups are typically constituency party sections, univerSities, professional 

associations, trade unions, etc. The number of visitors coming to Parliament 

sessions has increased from 36,000 in 1979 to 150,000 in 1991 77 . 

Established procedures allowing members of the public to petition the European 

Parliament. Although the number of petitions is not very large, it has grown over 

the years from fewer than 30 per annum prior to direct elections to over 700 by the 

end of the 1980s. Some petitions have been mass petitions receiving over a million 

Signatures (eg. on the import of baby seal skins, on cruelty to animals and on the 

testing of cosmetic products on animals). Petitions are handled by a parliamentary 

committee (since 1987 a special committee) which works in close liaison with a unit 

in the Commission. Petitions are not always admissible (ie. relate to EC field of 

competence), but they have become one of the important sources of information on 

failures to apply Community law, leading to CommiSSion proceedings against the 

Member State(s) concerned. 

11. OWN INFRASTRUCTURE 

One thing that the elected Parliament immediately embarked on was the development of its own 

infrastructure in terms of providing facilities and back-up support for its own members. It 

not only ensured that each MEP would have his/her own office and telephone (something that 

might seem obviOUS, but which is not immediately available in every national parliament, nor 

was it available in the pre-1979 European Parliament), but it also developed the staff back-up 

available to MEPs. 

Analyses of the European Parliament staffing levels usually quote the increase in overall size 

(from 1,821 in 1979 to 2,593 in 1982 - an increase of 42%, which stabilised thereafter, rising 

76 

77 

Information provided by DGIII of the European Parliament 

idem. 
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only a further 0.5% in the next two years). It is, however, more significant to take the 

figures for certain categories of staff, given the large number of technical and linguistic 

staff which are also included in the global figures. The number of "A grades" (executives) 

also rose by a similar magnitude between 1979 and 1982 (rising from 207 to 291 - 41% -

stabilising at that level for the next few years), but, interestingly the A grade staff of the 

political groups - working directly with members on their political work - rose from 66 in 

1979 to 123 in 1982 (over 86% rise), continuing to rise gradually thereafter. This faster 

increase in the size of the political Group staff is an indication of the politicization of 

the Parliament after direct elections. 

An increase in staff level is a mixed blessing. It sometimes leads to accusations of rampant 

bureaucracy and profligacy with public expenditure. The overall levels are, however, small if 

the European Parliament is compared to certain national parliaments or, especially, the US 

Congress. In any case staff back-up is important in terms of allowing MEPs to receive 

independent advice, to act as the "memory" of the institution, to have their o\oln research 

capacity and general back-up. Without it, the position of the MEPs in arguments and 

discussions \oIith the Commission and the Council \oIould be severely handicapped. The 

development of Parl iament staffing levels by the elected Parl iament in the year's follo\oling the 

first direct election \oIas therefore crucial. 

12. ASSESSMENT 

This chapter has provided evidence and arguments to show how, despite the absence of a 

significant public profile, the very existence of a full-time elected Parliament generated the 

establishment of new political net\olorks through a number of channels, bringing a European 

dimension more systematically into national politlCS and into political parties in particular. 

HO\olever, the establishment of the network was one thing - increasing the political weight of 

MEPs to give them more clout in internal party discussions \oIas another. In the absence of 

significant po\olers for the European Parliament, MEPs lacked \oIeight in internal debates. In 

terms of the importance attributed by national parties to Europe, and in terms of the 

development of European political parties, the European Parliament's importance \oIas not 

sufficient to engender major structural changes. As pointed out by S\oIeeney, an increase in 

Par 1 i ament's po\olers \oIas requ ired. "A comparison with American pol it ica 1 part ies is 

illustrative fifty independent state parties do not compromise out of an altruistic \oIish 

78 to integrate the nation, but out of a pragmatiC desire to reap the spoils of vlctory" 

78 J. Sweeney; "The Left in Europe's Parliament: the Problematic effects of Integration 
Theory" in Comparative Politics, no. 1 1984 
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Thus, the networking itself was only of limited significance. It helped in the transmission 

of information and in general debate. It might help in arguing to gain more powers for the 

Parliament. But it would only have major political long-term structural impact once 

Parliament had gained powers. Clearly, powers which would eXCite the interest of national 

po 1 it ica 1 parties and which wou ld be vis; b le to the electorate wou ld help the most: powers 

that brought the "spoils of victory" such as a say in the appointment of the Comniss;on or a 

decisive voice in the adoption of legislation or the budget. 
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CHAPTER IV 

EXPLOmNG ns EXIS1lNG POWERS 

As we saw in chapter II, although a majority of the political parties represented in the EP 

felt that direct elections were and should be a major step forward in European integration, 

not all of them agreed on the need for immediate institutional reforms and, of those that did, 

there was a wide diversity of views as to what these reforms should be, how they were to be 

formulated and by whom. Moreover, the sharpened competition caused by direct elections meant 

that the political Groups were becoming less willing to support initiatives launched under a 

rival Group's banner. 

As regards treaty revision, the provisions for amending the existing treaties only assigned 

Parl iament a consultative role after proposals had been Submitted to the Counci 1 by the 

CommiSSion or the government of a member state. 1 Such proposals had to secure Council's 

agreement to convene an i ntergovernmenta 1 conference for thei r approva 1 by common accord of 

the Member States. Under such a procedure, the EP would have to el icit support from the 

Commission or member governments and then it WGuld be entirely in the hands of the 

intergovernmental negotiations which had been responsible for killing or weakening so many 

past initiatives - clearly not an attractive prospect for the EP. 

Direct elections may have reduced the EP's inhibitions by boosting its confidence since its 

proposals would now carry the weight of its new status. Nevertheless, radical proposals to 

reform the treaties were something that most MEPs initially shied away from, preferring to 

concentrate on (1) exploiting the Parliament's powers as they stood at that time and (2) 

seeking improvements to Parliament's position through agreements with the other institutions 

which did not require treaty amendment. 

This chapter will examine how Parliament attempted to make use of its existing powers and the 

next chapter will examine its approach to institutional reform within the treaties. In both 

cases we shall analyze what Parliament did, assess its ~chievements and their consequences. 

Arts. 96 (ECSC), 236 (EEC) and 204 (EAEC) 
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As we saw in chapter 2, these approaches had been anticipated in the literature and are 

formulated in our hypotheses no. 6 and 10 respectively (with 7b and 7a also relevant). In 

this chapter we are therefore examining material that will shed light on the validity of 

hypotheses 6 and 10, but if it were shown that the Parliament were to have little impact, then 

hypothesis 4 01'" 5 could be confirmed as more appropriate. 

We shall divide the chapter into the different types of power exercised or sought by the 

Parliament: budgetary, legislative and scrutiny/control powers. 

1. ruE PARLIAMENT'S IlJDGETARY PCHRS. 

a) The Setting: Parliament's budgetary ~rs at the time of the first dir-ect elections. 

At the time of the first direct elections, Parliament's legislative powers were merely 

consultative, but it had recently acquired significant powers in the COIlll1unity's budgetary 

procedure. 

The 1970 Treaty of Luxembourg, amending certain budgetary provisions of the original treaties, 

which came into effect in 1972 increased Parliament's budgetary powers in two phases. A first 

phase, which applied to the 1973/74/75 budgets, gave Parliament the right to propose 

modifications to Council's draft, which Council could only overrule by a Qualified maJority 

where the modification did not have the effect of increasing the total amount of expenditure, 

but which required the approval of a qualified majority in Council where it did increase total 

expenditure. A second phase, used as of the 1976 budget, dropped the distinction between 

modifications increasing or not increasing expenditure, and introduced a new distinction 

between "expenditure necessarily resulting from the treaties or from acts adopted in 

accordance therewi th" and other expend i ture (hencebrth Compu 1 sory Expend i ture CE or Non

Compulsory Expenditure NCE). For CE, Council could accept Parliament's modifications by a 

qua 1 ;tied majority. For NeE, Council could modify Parliament's amendments by a Qualified 

majority, such modifications being referred back to a second reading in Par1 iament which 

could, by a three-fifths majority, amend them again, providing that NCE did not rise beyond 

the "maximum rate" of expenditure calculated by the COIlll1ission on the basis of certain 

economic indicators (GNP growth, inflation and average variation in the budgets of the Member 

States) unless both bodies agreed to raise the maximum rate. However, if Council itself used 

up more than half of the maximum rate in its own draft, Parliament could in any case raise 

expenditure by a further half without the need to set a new maximum rate (This is often 

referred to as Parliament's "margin of manoeuvre"). The second phase also transferred the 

right to sign the budget into law upon completlon of the procedure from the PreSident of the 
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Council to the President of Parliament. The 1970 treaty also gave Parliament and Council 

jointly the right to vote discharge on the Commission. 

The second phase of the 1970 treaty was only used for three budgets (1976, 77 and 78) when it 

was superseded by the entry into force of the 1975 Treaty of Brussels, amending the financial 

proviSions of the Community treaties. ThiS introduced the budgetary provisions that still 

apply in the treaties and have not, as such, been modified since, although, as we shall see, 

there have been other significant developments. The 1975 treaty also introduced an 

independent Court of Auditors to monitor post facto Community expenditure patterns and to 

assist in the discharge procedure. It also gave Parliament alone the right to take the final 

decision on the discharge. As regards the procedure for adopting the budget, it modified only 

slight ly the second phase of the 1970 Treaty notably to rei ntroduce for CE, the d i st i nct ion 

between EP modifications increasing or decreasing expenditure, the latter requiring a 

qualified majority for Council to overrule the EP 2, and to give the EP the explicit right to 

reject the budget as a whole, and established the following "rules of the game". 3 

The budget rules of the game 

The budget procedure begins with the CommiSSion preparing its estimates for Community policies 
(and adding each institution's estimates for its own administrative expenditure) in the form 
of a preliminary draft budget which it forwards to Council. Council, acting by a qualified 
majority, then prepares a draft budget which it must forward to Parliament by Oct. 5, 
Parliament then*: 
--adopts ""modifications" to ""compulsory expenditure" (essentially agriculture, 
administrative refunds to Member States and expenditure arising out of agreements with third 
countries) by a simple majority of those voting; 
--adopts ""amendments" to ""non-compulsory expenditure" (including the Regional and Social 
Funds, energy and research, transport, development aid, the environment, education and 
culture) by a majority of its Members (260 or more). 
The Budget is then referred back to Council for a second reading. Concerning Parliament's 
''''modifications'' to compulsory expenditure, Council has 15 days to take a final decision, 
needing: 
--a qualified majority to approve any modification that increases expenditure 
--a qualified majority to overrule any modification that does not increase expenditure (cuts 
or transfers) 
Concerning Parliament's ""amendments" to non-compulsory expenditure, Council may modify them, 

The second phase of the 1970 Treaty actually diminished Parliaments powers as regards 
reductions in CE by reversing the majority needed in Council to accept EP 
modifications. This was described as an "anomaly" by the Commission in its proposals 
for the 2nd budget treaty (see COM(73) 1000 p. 4). 

It is also interesting to note the elements contained in the Commission's proposals for 
the new budgetary treaty that were not eventually incorporated into the 1975 treaty. 
These included a proposal that Parliament modifications increaSing CE should be decided 
upon by a simple majority within CounCil, that an explicit decision on the VAT rate be 
part of the budgetary procedure, that Parliament's assent by a majority of its members 
be required to authorize Community borrowing, that Parliament's assent be required for 
the adoption or modification of the financial regulation, that the Community's "own 
resources" can be modified by a unanimous Council decision without national 
ratification, but with the approval of a 3/5ths majority in the European Parliament, 
and that Parliament's assent be required for appointments to the Court of Auditors (COM 
(73) 1000 final). 
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but only by a qualified majority, and such modifications are referred back to Parliament for 
its second reading. 
In its second reading, Parliament has 15 days to amend these latter modifications, which 
requires three-fifths of the vote cast and at least a majority of members. Parliament may also 
by a similar majority reject the draft budget as a whole, in which case the whole procedure 
must start again, Community expenditure in the meantime being frozen at the previous year's 
level on a month-by-month basis. 
Council and Parliament may not increase non-compulsory expenditure beyond a ""maximum rate" 
worked out (by the Commission) from economic indicators (GOP, inflation, government spending). 
However, they may jointly (by qualified majority in Council and majority of members and 
three-fifths of votes cast in Parliament) agree on a higher rate and Parliament anyway 
may always allocate an amount equal to half the maximum rate, even if Council has used more 
than half or all. 

Finally, it is up to the President of Parliament to sign the budget into law when all the 
procedures have been completed. 

'~If it does not act within 45 days, or if it explicitly approves Council's draft, the budget 
is adopted as Council established it. This has never happened. 

To this it should be added that there are, in effect, two sets of figures adopted each year: 

appropriations for payment to be paid, in principle, during that year, and appropriations for 

commitment for legal obligations entered into that year but which will be paid over a number 

of years. Some items, such as CAP guarantee payments, are not differentiated (commitment and 

payment should, in principle, be completed in a single budget year). Most areas of NCE, where 

Parliament's powers are stronger, include both sorts of appropriations with commitments, by 

definition, being a higher level (an average of one third higher from 1979-1987). 

This budget procedure thus had the trappings of a bi-cameral system for the adoption of the 

budget, with two readings in each body and the final say in some areas for one branch, 

provided it had the necessary majority to overrule the other, and in other areas for the other 

branch. Joint agreement was necessary for major increases. However, the significance of this 

system was limited, from Parliament's perspective, by a number of factors. Firstly, although 

large by the standards of international organisations, the Community budget was small as a 

"federal budget", representing in 1978 merely 1.7% of total publiC expenditure in Member 

States (and 2.7% of national government budgets) or U.78% of GOp4. Secondly, it was not easy 

to' change this as increases were subject to a double limitation: as the ceiling of own 

resources - at the time capped at 1% of VAT - which could only be modified with the unanimous 

approval of every Member State following national ratification procedures, normally involving 

the national parliaments and, within that, each year's spending could in any case only be 

raised, as far as NCE was concerned, by no more than the maximum rate unless Council further 

agreed to further increases. Thirdly, Parliament's powers were not nearly so strong as 

regards CE as they were concerning NCE. Granted, any par 1 i amentary amendment reduci ng CE 

could only be overruled by a qualified majority in CounCil, but in the areas concerned -

mainly agriculture and expenditure rising from agreements with third countries, the collegiate 

The Community budget: the facts in the figures, EC Commission, document SEC (93) '100 
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attitude of Council - often pursuant to previous compromises within Council achieved only with 

difficulty - was such that such a qualified majority was easily forthcoming. 

Parliament's modifications increasing CE, they needed the approval of Council. 

As to 

As regards NCE, however, Parliament was in a far stronger position as it could have the final 

say provided it could muster a three-fifths majority to overrule Council. Within the ceilings 

and the limit of the maximum rate of increase, Parliament therefore had the final say on the 

allocation of spending between competing budget lines. But non-compulsory expenditure 

represented, in 1979, only 16.95% of total payment appropriations. 

How had this development in the treaties come about? It was linked to one of the 

"constitutional" developments of the Union, namely the introduction of the COImlunity's " own 

resources" replacing national budgetary contributions "with tax revenue allocated once and for' 

all to the Community and accruing to it automatically without the need for any subsequent 

decision by national authorities,,5. This followed logically from the introduction of the 

common external tariff and the setting up of the Conmon Agrlcultural Policy including a number 

of agricultural levies. Both these forms of revenue could hardly accrue to the state 

collecting them, when they were a result of common pol icies and, indeed, might be levied on 

products in transit. They would therefore go into the Community pot. Nonethe 1 ess, the 

introduction of "own resources" to be managed under the aut;hority of the common instltutlons 

was reSisted by De Gaulle, and was one of the elements that gave rise to the 1965 "empty 

chair" criSis, precisely because he recognised - and opposed - the federal characteristic of 

such a development. However, the secure funding of the CAP was also a major French objective, 

and France was unable to resist the introduction of such a system, which was clinched after De 

Gaulle's death in 1969. The deciSion of 21 April 1970 replaced national contributions with 

own resources comprising agrlcultural levies, customs duties dnd a budget-balanclng resoUr'ce 

of up to 1% of the VAT (Value Added Tax) base. 

The Dutch parliament had made it clear that it would only ratify the own resources system if 

the deciSion-taking on revenues that would now escape the control of national parliaments be 

brought under the control of the European It was this that led to the 

introduction of some powers for the European Parliament in the 1970 treaty. These limited 

powers were themselves a compromise between those states wanting more and those wanting less 

power for the European Parliament. Part of the process of making it acceptable was a promise 

by the Commission to introduce new proposals for a further treaty modification. The 

The Budget: Facts in figures, 1993 SEC(93) 1100-En p.13 

Described in J. Pinder; "European Community: The Building of a Union" p. 35. 
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Commission eventually introduced proposals for this after having been threatened in 1972 with 

a motion of censure by the European Parliament. Its new proposals led to the negotiation of 

the 1975 treaty. 

b) The Battles 

The unelected Parliament had therefore been crucial in helping to obtain the introduction of 

the Parliament's budgetary powers, but it would fall to the elected Parliament to make use of 

them. Only once, for the adoption of the 1979 budget in the autumn of 1978, did the nominated 

Parliament have available to it the full procedure of the 1975 Treaty. Indeed, that year's 

procedure already illustrated how Parl iament could take advantage of the procedures in order 

to develop Community policies somewhat beyond the intention of most Member States. It had 

voted substantial increases notably to the embryoniC Regional Fund, bringing sums in question 

to a figure well beyond that agreed in the December 1977 European Council by the Heads of 

State and government. In its second reading, however, Counci 1 was unable to muster the 

qua 1 ified majori ty necessary to reject Parl iament' s amendment to thi s item of non-compu 1 sory 

expenditure, though Council did argue that, in its second reading, Parliament remained under 

the obligation to bring the budget below the maximum rate, which its amendments had exceeded. 

In the event, Parliament did not amend the Council's second reading draft at all which 

resulted, under the treaty, 1n that version of the draft becoming law. Parliament's President 

duly Signed Council's second reading text into law, effectively offering Council the option of 

taking itself to Court should it wish to challenge the procedure. In winning this victory, 

Parliament not only gave a boost to fledgling new policies (almost doubling the regional fund 

appropriations), it also affirmed the principle that. "for any regulation to include specific 

resource allocation may not prejudice the final decision of the budgetary author1ty,,7 

These clashes had highlighted Parliament's budgetary powers on the eve of direct elections. 

As we saw in Chapter 2, much of the academic literature and the political discourse prior to 

these elections had highlighted Parliament's budgetary powers as the vehicle which Parliament 

could initially use to develop its role. In the Circumstances, it is not surprising that the 

1980 budgetary procedure, taking place in the autumn of 1979 only a few months after the first 

direct elections, and with predominately new and enthusiastic MEPs, should give rise to an 

attempt by Parliament to assert itself and to seek major changes in the pattern of Community 

spending. In dOing so, however, Parliament was entering into conflict with the combined power 

of the Treasuries/Finance Ministries of the Member States (as regards the areas where it 

wished to increase expenditure) and with the agriculture ministers (where it wished to 

The Budget: Parliament's case, European Parliament DGIII 1987 
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decrease expend i ture). As can be seen even in the national context, conflict with the 

national treasury is not one that is easily won. 

In its first reading, Parliament had increased the total volume of appropriations by 311m 

ECU8 . However, it reduced farm spending to the dairy sector by 280m ECUs entering 250m of 

them into the Reserve ( Chapter 1 00) . In its second reading, Council reduced Parliament's 

increases to 85m ECUs and rejected entirely the cuts in farm spending. In its second reading, 

Parliament therefore used for the first time its power to reject the budget, by 288 votes to 

64. In its accompanying resolution it emphasised its intention to "restructure" the budget 

and ensure that it was better balanced, but without challenging "the principles of the Common 

Agricultural PoliCY", seeking simply "to control its cost in an equitable manner so that its 

constant increase does not, in the long run, endanger the very basis of that policy". 

What happened next was a severe blow to Parliament's aspirations. Although the Commission 

submitted a new preliminary draft budaet in February 1980, Council simply did not act upon it 

for severa 1 months, hopi ng to wear Parliament down through the "provi s i ona 1 twe lfths system" 

whereby expenditure was, in the interim, frozen each month at one-twelfth of the previous 

year's level. For Parliament's internal operations, this was a major problem in that the 

previous year's budget had been largely for the smaller nominated Parliament, totally 

insufficient for the new Parliament. With severe difficulties for everything from staff 

recruitment, the payment of travel expenses, the hiring of freelance interpreters to basic 

material needs, the new Parl iament - already facing a difficult task of finding its way -

faced a long list of petty irritations. Above all, however, Council showed that, if 

Parliament pushed over the brink, the consequences could be dire for all Community policies, 

putting the pressure as much on Parliament as on the Council. 

The budget was finally adopted only in July 1980, after the agricultural prlces for that year 

had been fixed in May. Parliament's face was saved by the fact that these price deciSions 

were more moderate than might have been expected, and by Counci 1 agreeing to increases in the 

Regional Fund. Thus, Parliament had obtained some small incremental changes, but its 

aspirations to provoke a wholesale reassessment of budgetary priorities came to nought. 

The events surrounding the 1980 budget had a dual effect on MEPs' perceptions. The attitude 

of the Counci 1 in holding together and refUSing to make any significant conceSSions to the 

Technically, it was, at that time, European units of account (EUAs) rather than ECUs 
but for convenience the term ECU is used throughout the text 

107 



views of the freshly elected Parliament had a radicalizing effect on many MEPs. There is 

little doubt that this episode helped convince many .,f the need for fundamental reform in the 

Corrmunity system, as it appeared that the Parliament, even where it had significant powers 

already, wou ld in practice have 1 itt le scope to use them. We shall exami ne the resu 1 ts of 

this more radical approach in Chapter 6. 

The second effect that it had was within the budgetary sphere itself, where Parliament 

prepared itself for a war of attrition, seeking to reshape the Community budget not in one go, 

but over a period of years. 

Indeed, subsequent years were to see spectacular battles with Parl iament each time probing 

Counci 1 in different ways, and achievi ng some notable successes. In 1980, for the 1981 

budget, Parliament again sought to bring pressure to limit agricultural spending. It proposed 

a reduction of 70m ECU in EAGGF guarantee appropriations and a transfer of 254m ECU to an ad 

hoc reserve (an across the board reduct ion of 2%). It further pressed to develop other 

Community policies by adding 834m ECU of NCE, notably to items concerning energy poliCy, 

development cooperation, social and regional expenditure. Council could not muster a 

qualified majority to overrule the 2% reduction of agricultural expenditure, but opposed the 

proposed increases in NCE, agreeing to accept only 183m ECU of the 834m proposed by 

Parliament. However, in the same week as its second reading, Parliament also happened to be 

voting on a supplementary budget for the previous year to cover claims for previOUS 

corrmitments. Parl iament could not add more than 24m ECU to the draft 1981 budget, given the 

maximum rate of increase, but added 266m ECU to the supplementary budget for 1980. Although 

this money could not possibly be spent by the end of the year (2 weeks later), it would be 

carried over to 1981. Council was out-manoeuvred. 

The 1982 budget had A1tiero Spinelli as Parliament's rapporteur. In its first reading, 

Parliament again proposed to cut agricultural spending (this time by reducing 300m ECUs from 

the appropri at ions intended for monetary compensatory amounts .. the mechan ism for offsett i ng 

the effect on agricultural prices of currency realignments), whilst increasing other 

appropriations by 366m ECU. Counci 1 accepted most of the reductions for the MCAs, but 

accepted only half of the increases proposed by Parliament for social and regional 

expenditure. In its second reading, Parliament reinstated a further 204m ECU from its first 

reading amendments, which Council considered went beyond the maximum rate of increase for non-

compulsory expenditure, which could only be raised w1th Parliament's consent. Parliament's 

view was that it had not exceeded the maximum rate, but this depended on how certain items 

were classified - CE or NCE. The situation gave rise to a difficult situation within Council, 

a Belgian Presidency compromise position being adopted by a majority. Under this compromise, 
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Counci 1 brought an appeal before the Court of Just ice agai nst the procedure followed by 

Parliament in the adoption of the budget, but at the same time agreed to open talks with 

Parl iament on the classification of expenditure. Counci 1 thereby acknowledged for the fi rst 

time that the classification of items as CE or NCE could not be determined unilaterally by 

Council, but required negotiation and agreement. An agreement was signed by the Presidents of 

the Parliament, Council and Commission on 30 June 1982 (ratified by Parliament in July) on 

"various measures to improve the budgetary procedure". It included a classification of all 

existing items in the budget. Council then withdrew its case against Parliament in the Court 

of Justice. 

The 1983 budget was considered in parallel to an extra (supplementary and amending) budget for 

1982 brought into provide for compensatory payments of 850m ECU to the UK and 150m ECU to 

Germany as part of the Council's package to settle (temporarily) the longstanding dispute over 

the UK's net budgetary contri but ion. For the 1983 budget Parliament yet again put forward 

cuts in EAGGF guarantee spend i ng and increases in other areas. CounCil, in its second 

reading, rejected the reductions in the agricultural sector but agreed to an increase of 

324.7m ECU (out of just over 600m proposed by Parl iament) in the other areas. In its second 

reading, Parliament reinstated some 138m ECU, arguing that it still had some margin of 

manoeuvre remaining at its second reading because the volume of NeE for the previous year, to 

which the max imum rate applied, had been increased in the course of the year by budget 

transfers from one item to another. Counci 1 argued that such transfers - a 1 lowed under the 

Financial Regulation under certain conditions - did not count towards establishing the volume 

of NCE in the budget - on 1 y an amend i ng budget cou 1 d do that. Parliament nevertheless 

proceeded and Council did not challenge Parliament in the Court as the whole dispute was 

overshadowed by Par 1 i ament's reject ion of the supplementary budget conta i ni ng the UK refund. 

On this, Parliament had argued for conditions: that it should be the last ad hoc compensatory 

measure (ie. that a permanent system should be agreed), that they should be allocated under 

existing Community policies (and that Parliament should be able to monitor the use to which 

the funds were put) and that payments should be made in two stages with the second instalment 

paid only once a permanent system had been agreed. Council had been unwilling to meet these 

conditions and Parliament rejected the supplementary budget by 259 votes to 78 Supplementary 

budgets can be rejected without any effect on the annual budget already adopted ie. there is 

no reverSion to "provisional twelfths" and Parliament's bargaining position is therefore 

stronger. As a result, the Commission submitted a new preliminary draft in 1983 for the same 

level of funding, but with half the expenditure claSSified as non-compulsory and with 10% of 

the funds to be paid ex-post facto to allow monitoring by Parliament. This satisfied 

Parliament, although Council was unwilling to give any formal undertaking not to resort to ad 

hoc solutions in the future. 
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The 1984 budget was considered in circumstances in which the Community had reached the ceiling 

of own resources, and Parliament's amendments could be constrained, not by the maximum rate, 

but by that cei 1 ing. In its first reading, Parl iament added 546m ECU to Council's draft, 

calling on the European Council in Athens to agree on raising the ceiling on own resources. 

Athens was only the latest in a series of attempts by Member States to reach agreement on this 

issue, so to add punch to its requests Parliament froze the British and German rebates and 5% 

of agricultural guarantee spending. 'Parliament's second reading took place after the European 

Council meeting in Athens failed to reach agreement on any of these issues. A 1 though the 

budget Council had accepted 377m ECU out of the 546m increase proposed by Parl iament, there 

were many in Parliament who supported outright rejection of the budget, as the Member States 

had failed to take the necessary decisions to guarantee its operation. I n the event, 

Parliament refrained from compounding the sense of crisis, simply adding 132m ECU to the 

Counci l's second reading draft and maintaining the freeze on compensatory payments to the UK 

and Germany. Although Council felt that Parliament had yet again exceeded its powers, the 

general relief that Parliament had not rejected the budget, and the need to concentrate on 

negotiating a new ceiling for own resources, led Council to let the matter rest. 

The Fontai neb leau European Counci 1 in June 1984 solved the tw; n problems of the UK budgetary 

contribution and the need to raise the ceiling on own resources. I t agreed on a system to 

refund the UK on the revenue side of the budget and agreed to raise the cei 1 ing on the VAT 

component of the Community's own resources from 1 to 1.4%. The UK's agreement was conditional 

upon Parliament releasing the funds that it had frozen, and Parliament agreed to do this. A 

supp lementary budget for 1984 was put forward, supplementing the Community's own resources 

with "advances" from the Member States to be refunded in subsequent years. This would enable 

the Community to meet its 1984 obligations, including the British rebate. Parliament accepted 

that it could not amend such an item of revenue, but it did vote amendments to the estimates 

of revenue from customs duties, thereby underlining that its budgetary powers include the 

revenue side, within the parameters of the own resources decision. 

For the 1985 budget, a similar problem of exhaustion of own resources remained, as the raising 

of the ceiling of own resources would only take effect after national ratification in 1986. A 

"topping up" by national contributions would again be necessary, though the level was still to 

be settled. The simplest solution would be for Member States to agree to top up to cover the 

level of expenditure resulting from the Community's budgetary procedure. However, a number of 

Member States were clearly reluctant to do so. Council therefore put forward a draft budget 

which, for its agricultural sector, only covered 10 months of the year. Council recognised 

that an additional budget would be needed by 1 October. In doing so it violated the Financial 

Regulation which specified that an extra budget is permitted only to finance expenditure not 
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anticipated when the original budget is drawn up. Parliament sought to rectify this in its 

first reading, but Council's response was to put the extra amounts in the budget in brackets -

a hitherto unknown budgetary device - explaining that these sums could only be used when the 

necessary revenue had been made available to the Community. Parliament could not accept this 

procedure, the legality of which it doubted, and it rejected the draft budget as a whole for 

the second time in its history. A new budget was eventually agreed once Member States had 

agreed on a new system of advances (this time non-refundable) to top up the budget. 

The 1986 budget was the first budget for the enlarged Community including Spain and Portugal. 

Parliament felt that Council's draft had not made the adaptations necessary. "Last year we 

had a budget for ten months out of twelve, this year for ten Member States out of twelve" was 

the comment of the chairman of the Budget Committee, Jean-Pierre Cot. Furthermore, the 

Commission had set the "maximum rate" at 7.1%, which clearly did not take account of 

enlargement. Nor had account been taken of the need to meet commi tments entered into in 

previous years which were now becoming due for payment (referred to as "The weight of the 

past"). In its first reading, Parliament therefore voted large increases intending to rectify 

this situation, raising the total budget to 34.06bn ECU (as compared to 31.8bn in Council's 

draft). In its second reading, Council accepted only 32.7bn ECU. Even this implied raising 

the maximum rate for NCE to 20.5% and Council was thereby admitting that its first draft was 

incomplete. In its second reading, Parliament persevered, adopting a budget of 33.3bn [CU, 

despite the absence of an agreement with Counci 1 on raising the maximum rate to this leve 1. 

The President of Parl i ament nonetheless signed the budget into 1 aw, immed i ate ly provok i ng a 

Court case9 . On 2 July 1986, the Court ruled that the act of the President of Parliament 

whereby he declared the budget for 1986 finally adopted was illegal, as it had "occurred at a 

time when the budgetary procedure had not yet been completed for want of an agreement between 

the two institutions concerned on ( ... ) the new maximum rate of increase". The Court spelt 

out that agreement may not "be inferred on the basiS of the presumed intention of one or 

another of those institution". Although technically a ruling against Parliament, the effect 

of the judgment was that whenever expenditure was prOjected to rise beyond the maximum rate, 

an exp 1 ici t agreement between the two branches was necessary. Thus, when Counci 1 had voted 

sums beyond the maximum rate in its second reading, it was in a similar position to that of 

Par 1 i ament when the 1 atter had done the same in its second read i ng. In both cases, an 

explicit agreement on a new maximum rate was required between the two institutions, and 

Council could not infer that the rate resulting from its amendments was implicitly agreed when 

Parliament wanted a higher rate. For the future, this underlined equality of the two branches 

in deciding expenditure levels beyond the maximum rate. For the 1986 budgetary procedure, it 

Case 34/86 
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implied that negotiations must continue between the institutions. A new budget was eventually 

agreed on 10 July, by which time the Commission and the Council had recognised the strength of 

Parliament's arguments on the substance of the matter: a budget of 35.2bn ECU was adopted, 

with the rate of increase in NCE fixed at 39.18%. 

The 1987 budget was characterised by the Community again coming up against the ceiling of own 

resources, in this case the new 1.4% VAT ceiling10. Council's solution was to cut 

expenditure on development aid and research poliCy, whilst maintaining the level foreseen for 

agricultural guarantee. Parliament adopted a series of amendments to speed up the disposal of 

agricultural stocks and to reduce milk production on the agricultural side and to reinstate 

the cuts on research policy and development cooperation. Counci 1 refused to accept either 

aspect of Parliament's wishes, especially as the budgetary situation had in the meantime 

worsened with an increase in the projected shortfall in agricultural spending from the 

previOUS year which wou ld have to be carried over. Counci 1 was therefore keen to keep 

Parliament below the maximum rate, whereas Parliament was keen to protect other policies from 

being raided to preserve agricultural spending. In its second reading, Parliament did this by 

exceeding the maximum rate, thereby making it impossible for the President of Parl iament to 

sign the budget, in view of the Court ruling earlier that year. Parl iament then pursued 

negotiations with Council on this baSiS, and agreement was reached the following February, 

following some movement on the vexed question of agricuitural expenditure in the CounCil, and 

a raise in the maximum rate from 8.1% to 8.149% - a remarkable compromise allowing Council to 

argue that the rate only applied to the first decimal point and therefore had not been 

increased at all. 

In 1988, the debate on budgets took an entirely different turn. The diSCUSSions on raising 

the ceiling on the Community's own resources (having reached the new ceiling of 1.4% of VAT) 

had been linked to the commitments made in the context of the single market (the 1992 project) 

for a substantial increase in the structural funds helping the weakest economies to adapt to 

the consequences of a single market. The "Delors package" agreed by the European Counci"1 

envisaged, as had been proposed by the Commission and the Parliament, a doubling in the level 

of the Structura 1 Funds by 1993. Such doubling could not take place without the normal 

maximum rates being substantially exceeded in the intervening years. Theoretically, once a 

higher maximum rate had been agreed, there was nothing to prevent Parliament spending it on 

something entirely different - research programmes, development aid, transport, education or 

Council was unable to find a solution in time for the deadline on its first reading 
(Oct. 5). Both Parliament and the Commission took Council to Court for failure to 
respect the Treaty. By the time the Court came to rule on the matter, the budget 
procedure had been resumed and the only sanction applied to Council was that it had to 
pay the costs of the case. 
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whatever. This fact was a powerful incentive for Council to agree to negotiate an 

interinstitutional agreement with Parliament as proposed by the latter spelling out an orderly 

development over a period of 5 years in which the Structural Funds would be gradually 

doubled". It also provided for financial perspectives in other areas of expenditure, 

limiting increases in agricultural spending (from Parliament's viewpoint, the main feature of 

the "budgetary discipline" that was part of the agreement) and allowing increases in areas of 

new Community policies. In effect, Parliament was agreeing to use the possibilities given to 

it (by the need to raise the maximum rate) in the way that Council wanted as far as the 

structural funds were concerned, and in exchange received guarantees that other areas of 

expenditure would not be crowded out, but would have the chance to develop as well. As a 

substantial increase in structural funds was in any case a longstanding Parliament objective, 

it proved relatively easy to agree to the "interinstitutional agreement on budgetary 

discipline and the improvement of the budgetary procedure". 

Thus, the institutions entered a pelCiod often described as "budgetary peace" yet the "peace 

treaty" contained longstanding Parliament objectives, such as the limitation on the growth of 

agricultural spending and the considerable development of the structural funds. After four 

years in which the Community had begun the year without an agreed budget, the following years 

saw relatively smooth budgetary procedures with agreements reached on time. 

Th i s does not mean to say that a 11 scope for argument was removed. For the 1990 budget, 

Parliament was anxious to ensure that the European Community should provide assistance for 

eastern European countries embarking on a process of reform, arguing for the provision of such 

assistance on a multilateral basis through the European Community rather than just by Member 

States separately. Parliament not only managed to persuade Council to include such an item in 

the budget, but it also managed to force Council to agree to a reviSion of the financial 

perspective, adding 50 Om ECUs to category four (external policy). 

In 1991, Parl iament managed to ensure that the integration of the former GDR into the 

Community, and thereby into Community spending policies, should not take place at the expense 

of existing poliCies but should be in the form of additional expenditure, as a mark of 

Community solidarity. Parliament also managed to create a new financial instrument for 

environment policy (LIFE) and further to revise the financial perspective to provide for aid 

to countries affected by the Gulf crisis and to enlarge the eastern European programme 

(PHARE) . 

OJ L (1988) p. 33 
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Altogether, apart from the technical adjustments to cater for movements in GNP and prices and 

conditions of implementation, Parliament obtained seven revisions of the financial 

perspectives between 1990 and 1992, totalling some 6,641m ECU - all to non-agricultural policy 

areas (and mostly external policy). The Inter-Institutional Agreement cannot therefore, be 

seen as a straitjacket imposed on Parliament. 

c) Assess i ng the Resu 1 ts 

These had been spectacular conflicts over the years, many of which resulted in changes to the 

budget that were initially resisted by many of the Member States represented in Council. In 

that sense, the conflicts already illustrated a supranational Parliament making the budgetary 

decision-making process go beyond simple intergovernmental decision-taking. But if a 11 the 

bluster and high level controversy is removed, what real impact can we attribute to the EP? 

Is it significant in terms of the process of European integration? At first sight, 

Parliament's impact appears to be small. First, it is in the context of a budget which is 

itself small when compared to Member States' budgets. Second, Parliament's amendments rarely 

resulted in increases of more than a couple of percentage points over what Council had adopted 

in its first reading, with the exception of 1985 and 1986 for reasons descrlbed above. Third, 

in terms of Parliament's constant objectives of reining in agricultural expenditure on the one 

hand and using the budget to develop other Community programmes and policy areas on the other 

hand, the first impression is that Parliament has not had an enormous success in that EAGGF 

guarantee spending, which comprised some 70% of the budget in 1979, still represented some 56% 

in 1991. Closer analysis, however, gives a more nuanced picture. 

On the overall size of the budget, it is indeed a small percentage of Member States budgets 

(ri si ng from 1. 8% of Member States I budgets in 1979 to some 2.4% in 199312 ), but such a 

percentage of half a continent's publiC expenditure lS, in absolute terms, larger than the 

budgets of a number of the smaller Member States. Furthermore, in its areas of 

responsibi lity, which do not comprise the big spending areas of national budgets such as 

defence, education, or social security, the Community's budget is not without significance. 

Agricultural support is an obvious example but the funding under the structural funds is also 

highly significant in the regions which are most dependent upon it: approximately half of 

infrastructure spending in Ireland, Greece and Portugal is funded through Community 

programmes. Some of the smaller items in the budget, including those developed by Parliament, 

such as educational exchanges, are of tremendous significance in the areas concerned. Let US 

The Community budget: the Facts in Figures, 1993 edition, Official Publications Office, 
Luxembourg 
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take the example of Parliament's amendment to the ERASMUS programme in the 1989 budget. 

Parl iament voted to increase appropriations for this ex '"lange programme deSigned to encourage 

univerSity students to spend part of their study time in another Conmunity country, raising 

the amount to some 9.5 MECU more than Counci 1 wanted and, indeed, 7.5 MECU more than the 

Commission had asked for. Although a small amount as a proportion of the whole budget, for 

that item it was a 20% increase over the previous year enab 1 i ng a substantial development of 

the programme affecting many thousands of students. 

As regards the failure to substantially reduce the percentage of agricultural spending, we 

have noted already that in this area, classified as compulsory expenditure, the final word 

lies with Council in so far as it can achieve a qualified majority to overrule parliamentary 

modifications cutting expenditure. Furthermore, the spending levels are, in practice, 

determined by the legislation adopted by the Council, notably when fixing agricultural prices, 

and Council was generally unwilling to revise the packages negotiated at length by its 

agricultural ministers. During the period in question, agricultural spending rose sharply -

what is remarkable is that it did not become an even higher proportion of Community spending. 

This is in no small measure thanks to Parliament achieving some success in its objective of 

developing other areas of spending 13. 

As to Parliament's amendments only comprising a small percentage of the budget every year, lt 

is worth recalling the words of Aaron Wyldavsky; "Budgets are almost never actively reviewed 

as a whole, in the sense of considering at one time the value of all existing programmes 

compared to all possi b le a 1 ternat ives. Instead, this year's budget is based on last year's 

budget, with special attention given to a narrow range of increases or decreases. The 

greatest part of any budget is a product of prev lOUS dec 1 s 1 ons" 14 This is all the more 

true for the Community budget. Furthermore, Parliament is only part of the budgetary 

authority together with Council. Nonetheless, the cumulative effect of Parliament's 

amendments over the years is potentially of great significance. 

Let us examine more carefully what Parliament has achieved with its own amendments. We noted 

earlier that Parliament (like Council) is restricted to a maximum rate of increase for NCE -

the area in which Parliament's budgetary powers are potentially the greatest. Although this 

It is in any case, statistically, difficult to reduce a figure comprising a high 
percentage without effecting other changes; for instance, if an item comprising 80% of 
the budget were halved in absolute terms, it would still comprise 67% of the budget if 
no other changes were made. 

Aaron Wyldavsky; Budgeting: A Comparative Theory of Budgetary Processes 
(Boston/Toronto, 1975) quoted in Teato/Graff; Das Europaische Parlament und der 
Haushalt der Europaischen Gemeinschaft (Nomos Verlag, 1994) 
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leaves Parl iament with considerable powers of a I location within the maximum rate, it would 

leave Parliament with only a limited scope for increasing expenditure overall in these areas 

and developing new policies. For the years 1979 to 1988, the maximum rate never exceeded by 

more than 5% the rate of inflation (and on average exceeded it by 2.6% in this period) 15. 

Yet Parliament managed, in successive years, to go beyond this either by persuading Council to 

accept a higher maximum rate or, when Council had itself used up more than half the maximum 

rate, by using its right to go a further half of the rate beyond Council's draft. Thus, the 

increase in payment appropriations exceeded the maximum rate by over 13% in 1980, 7% in 1981, 

10% in 1982, 19% in 1983, 32% in 1986 as regards appropriations for payments. As regards 

appropriations for commitments, the increases were sometimes higher. 

Furthermore, Parliament has managed to play on the distinction between payments and 

commitments. We referred earlier to the two sets of figures in the budget, with the latter 

necessari ly higher. In some years, particularly in the years immediately after direct 

elections, budgetary disputes betwef'n Parliament and Council were sometimes settled with the 

agreement to ra i se commi tments rather than payments. For instance, in the 1980 budget, 

commitments for NCE were 70% higher than payments. In 1981 the figure was 52%. The maximum 

rate appl ies to both sets of figures. As it is in terms of a percentage, the same rate wi 11 

produce a greater increase in absolute terms for commitments, once the level of commitments 

has been ra i sed substant i a 11 y beyond that for payments. The effect over time of this was 

called the "weight of the past": outstanding commitments that had to be covered by new 

payments. The weight of the past rose from 2,231 MECU in 1979 to 10,510 MECU in 198716 and 

therefore became one of the elements forcing a major increase that year in payment 

appropriations to catch up with the level of commitments. 

Through these various means, the rates of development of expenditure on policies falling under 

NCE developed faster than on policies falling under CE, despite the enormous growth in CAP 

spending under CEo Thus, non-compulsory expenditure rose from being only 16.95% of the total 

for payment appropriations in 1979 to 37.1% in 1992.
17 Thus, the proportion of the 

COfllllunity budget over which Parl iament has the final say in its allocation is a growing 

proportion of a growing budget. In absolute terms, it has risen from 2.3 MECU in 1979 to 25.6 

MECU in 1992 - a 1,121% increase in nominal terms and a 440% increase after allowing for 

Calculated from "The Community budget: The Facts in Figures" (1988 edition), p. 27. 

"The Community budget: The Facts in Figures" (1988 edition), p. 42. 

In 1973 when the distinction between NCE and CE had been mooted in the Treaty but had 
still to take effect, it was estimated that NCE would be a mere 5% of the budget: see 
Sir Barnett Cocks; "The European Parliament" (HMSO 1973) 
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inflation. 

In terms of policies, the most notable development is that of the structural funds. The 

regional development fund was a mere 400 MECU in 1977. By 1992 some 8,559 MECU were spent on 

it. On the social fund, 173 MECU were spent in 1977, compared to 4,303 MECU in 1992. 

Research policy was a mere 181 MECU in 1977, reaching 1,945 MECU in 1992. Yet it is 

especially on some of the smaller items that Parliament was able to use its powers to a 

greater proportional effect, helping to develop a wide range of new Community policies. 

One way for Parliament to do this was to create new items in the Community budget and to 

allocate funds to them. This practice soon gave rise to a major conflict with the Council, 

which held that Parliament could not do so unless there was already a legal basis provided 

through appropriate Community legislation to allow the Community to take action in the area 

concerned. Parliament held that, as Article 205 of the EC Treaty requires the Commission to 

execute the budget, the inclusion of an item in the budget is itself a sufficient legal basis. 

In 1982, in the context of the interinstitutional agreement on the budget mentioned earlier, a 

compromise was reached on the subject, the basis of which had been the Commission's half-way-

house position. It was agreed that legislation would be required where such a budget line 

created "significant" new Community action. When this was the case, the ComtTIlssion would put 

forward the necessary proposal for the end of January, and Council and Parliament would use 

their best endeavours to adopt the necessary regulation before the end of May (failing which 

the Commission would propose transfers to other budget items, thus ensuring that the 

appropriations were not lost entirely). As to amounts not deemed to be "significant" - and 

there was still much scope for debate as to the definition of this word - the adoption of an 

item in the budget by Parliament was deemed to be sufficient. 

Parl i ament has made use of the poss i bi 1 ity to create new budget 1 i nes every year. The 

following table gives an idea of the number of items and the total volume of expenditure in 

question. Sometimes, Parliament enters a new item in the budget but does not allocate any 

sums of money to it, merely entering a token item (PM-pro memoriam). Such an approach allows 

money to be transferred in the course of the year from other items, or may be the precursor 

for allocating sums of money in subsequent years, or may be a recognition that, for the case 

in question, a legal base is necessary. 
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* Budget items created by the European Parliament 

Year Number of items Of which with 

created b:i EP mone:i on line or 

amendment in reserve {i .e. 

not P.M·2 

1985 10 3 

1986 30 12 

1987 12 4 

1988 15 5 

1989 13 7 

1990 12 3 

1991 29 20 

1992 36 20 

Total aeeroeria- Total aeeroeria-

tion for Ea:iments tion for 

{MECU) commitments 

{MECU) 

3 3 

21.38 37.38 

14.5 14.5 

5.25 6.25 

7.6 10 

4. 7 4.7 

50.3 132.8 

65.884 95.084 

Table compiled on basis of information listed in briefing note 92/09/084 of EP 

Research & Studies D.G. "Haushaltplan der EG: Haushaltzeilen die vom EP initiiert 

wurden". 

Among the items initiated in this way by Parliament over the years, have been the "European 

city of culture" progral1lOO (item 6707 of 1985), Community assistance for the private 

agricultural sector in Poland (2 MECU in item 991 of 1985), the foundation of the Euro-Arab 

Universi ty (item 9451 of 1986), help to NGOs in Chi le duri ng the mil i tary dictatorshi p (item 

992 of 1986), Community assistance to environmental protection NGOs (item 6617 in 1986), the 

special progral1lOO for the development of Portuguese industry - PEDIP (item 760 of 1987), 

Community funding for research against AIDS (item 6486 of 1987), a research progral1lOO for 

safer heavy goods vehicles (item 7353 of 1988), the SPRINT progral1lOO (item 7521 of 1989), the 

LIFE finanCial instruments for environmental poliCy (item B4-320 of 1991), the establishment 

of the European Law Academy (item A 3290 of 1991), and the establishment of the PERIFRA 

programme (item B2-610 of 1991)18. 

18 The years listed are the years of creation of the item, which may well have been kept in 
subsequent years. 
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The counterpart to creating new items in the budget is the deletion of items. Rather than 

delete entirely, Parliament has usually used a more subtle instrument namely that of 

"freezing" items in the budget, releasing them only when it has received satisfactory 

assurances from the Commission. 

It can do this by placing individual items in the reserve (chapters 100 or BO-40) , from which 

they can only be released by a decision of the budgetary authority - in the case of non

obligatory expenditure, the Parliament. The item is normally placed in the reserve by 

Parliament during the first reading of the budget. It may be transferred "on the line" 

already at the second reading, but failing that the transfer takes place in the course of the 

budgetary year in question once the Commission has come to Parliament and a satisfactory 

outcome has been negot i ated. 

One of the most spectacular uses of this power took place after Parliament had rejected a 

supplementary budget for 1982 designed to provide for refunds to the UK amounting to 850m 

ECUs, and obliged the Council to provide the refund on specHic infrastructure programmes of 

European interest in the UK, instead of a direct reimbursement to the UK treasury. Parliament 

entered the sums in question in Chapter 100 and was able to block the refund until lt gained 

satisfaction as to how the money would be spent. 

Usually, however, the entry of appropriations in Chapter 100 is used as a discreet way of 

bargaining with the Commission, in order to get assurances on the use of a particular line and 

the implementation of programmes. In 1989, for example, Parliament entered sums covering an 

increase in the Commission's staff into Chapter 100, only releasing them in the course of the 

year when it received satisfactory information as to how the staff would be deployed and how 

it would be recruited. 

Parliament's amendments to the budget are not restricted to revenue and expenditure. Next to 

every line of the budget there are remarks which specify the use to which appropriations are 

to be put. Many amendments are concerned to modify these remarks, something that Council 

i nit ia lly saw wi th re luctance. Parliament has frequently adopted amendments changing or 

adding to these remarks. For example, in the 1990 procedure, Parliament modified the remarks 

next to certain aid provisions of the budget in such a way as to exclude the possibility of 

payments to China, following the events at Tiananminh square in the summer of 1989. 

The procedure is also open to pressure from outside governmental Circles. In 1989, for 

example, there was an amendment to the 1990 draft budget to add 1.26 MECU to the Community 

action programme to assist the handicapped. ThiS amendment was the focal point of a "fair 
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deal" campaign launched by the coordinating body of ten different national disability 

organizations. This later led to the support of Parliament's political groups, its Budgetary 

Committee and finally the Plenary in favour of the amendment. 

Thus, it can be seen that Parliament used the budgetary powers provided to it in the Treaties 

of 1970 and 1975 to develop its role in the adoption and implementation of the Community 

budget and even beyond that in using the budget to initiate new policies or else to influence 

the implementation of existing policies. In terms of the impact of this assertive role by the 

elected Parliament, there is considerable material to provide comfort to intergovernmentalists 

and federalists alike. Intergovernmentalists will point to the top limit on revenues available 

being fixed by the Member States with any change requiring unanimous agreement and 

ratification at a national level, (but even this ties Member States in to a legal system of 

common concern which is a far cry from voluntary contributions that can be withheld). 

Federalists will point to the character of the resources given to the Community and to the 

fact that the budgetary procedures display a genuine bi-cameralism with the Counci 1 and the 

Parl iament as almost equal chambers. There can be no doubt that much of the deta i 1 in the 

budget and even the development of some major items have been quite different from what would 

have resulted from intergovernmental negotiations alone. Neo-functionalists can find 

conSiderable material in the interaction that takes place during the budgetary procedure 

between and among variOus interests involved. The whole process itself is an interaction 

between Community and national authorities. frequently displaying a pattern of national 

authorities being drawn into bargaining which "upgrades the common interest": to obtain 

particular objectives, it is necessary to accorrvnodate the objectives of others. Within the 

ceilings available, this is more easily done in an upwards rather than a downwards direction. 

When a ceiling is reached, vested interests that have been developed make it easier to raise 

the ceiling rather than to prune existing policies. 

Perhaps we can again see here how the di fferent i ntegrat ion theories each form part of the 

picture and each contain an element of truth as part of the whole. Clearly, an initial 

"constitutional" development took place which had a federal character in that it transferred 

certain resources to the Community and laid down, in the Treaties. a constitutional text 

governing the powers of the Community institutions and the deCision-taking procedures to 

exercise the powers so transferred. Clearly. the federal characteristics were limited in that 

Member States were to keep a "gate keeper" role. setting in particular a ceiling on the own 

resources available to the Community and providing a major role for themselves in the 

decision-taking through their representatives in the Council. Clearly, within the regime 

thereby created, neo-functionalist type interactions have taken place, enabling the 

development in the scope and level of Community action the drawing in of other actors, and 
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interaction with government and supra-national el ites within the parameters (of the own 

resources) laid down by the governments. This has been particularly striking in the 

Parliament's activities. But the results have also built up the pressure to go beyond those 

parameters - as happened when the ceiling of own resources was raised in 1984, 1987 and 1992, 

- a decision firmly in the hands of the governments with their diverse approaches to European 

integration and their various interests, but which they have felt constrained to take not 

least as a result of these pressures. 

From whatever perspective it is looked at, the existence of the elected Parliament with its 

activist policy on the budget played a major role in developing the pace and direction of 

European integration in the budgetary sphere. 

In terms of the hypotheses developed in chapter 2, it would appear that the evidence on the 

budgetary front is sufficient to refute nos. 4 and 5 : the elected Parl iament explOited the 

budgetary powers more systemat ica lly and to greater effect than the nomi nated Parl iament. 

Hypothesis 7b would appear to be applicable in view of the growth in techniques and practices 

developed by the Parliament, the procedural developments agreed with the other institutions 

and the interact lOn developed wi th external actors affected by budget decis ions. However, 1 n 

terms of the main hypothesis likely to be confirmed or otherwise in this chapter, namely no. 

6, there is a mixed picture. There is little evidence to assert that the Commission and the 

Counci 1 followed Parl iament 's guidance simply because it carried more weight by virtue of 

direct elections. Much of what Parliament achieved was obtained after initial resistance by 

the Council and after considerable conflict and even litigation. The legitimacy of direct 

elections would appear to be less important than the activism and commitment resulting from 

full-time MEPs. 

2. THE PARLIAMENT'S LEGISLATIVE POWERS 

a) The setting: Parliament's legislative powers at the time of the first direct elections. 

Under the 1951 ECSC Treaty, Parl iament merely exercised powers of control over the High 

Authority (CommisSion), and did not participate in the adoptlon of legislation. The 1957 EEC 

and Euratom Treaties gave the Community a more wide-ranging power to adopt legislation and 

correspondingly provided for EP participation in legislative procedures. This was done by 

laying down in 22 articles in the EEC Treaty and 11 articles in the Euratom Treaty proviSions 

obliging Council to consult Parliament on Commission proposal~ before their adoption. 

The Treaties provided for Council to consult the EconomiC and Social Committee as well in 

certa incases, but in the case of this body, Counci 1 cou ld st ipu late a dead 1 i ne wi thi n wh ich 
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it must adopt its opinion. No such deadline was provided for in the case of the Parl iament, 

and as we shall see, this difference was to prove very imp· ... tant. 

Over the years, through agreements with the other institutions and th .. ough interpretation of 

the Treaties, Parliament sought to maximize the significance of this consultation procedure. 

Even before direct elections a number of important steps forward we .. e achieved, both in the 

scope and in the content of the procedure. 

In response to parliamentary pressure, Council undertook in March 1960 to extend the scope of 

the procedure to all important problems, whether or not the Treaties specifically required the 

consultat ion of Parl iament (Voluntary consultations or "Consu ltat ions) Facu ltatives". Counci 1 

agreed in February 1964 to extend these beyond "important problems" to all legislative texts 

except those of a purely technical or temporary nature. 

In November 1968, Council undertook. to consult Parliament on non-legislative texts as well. 

These include Commission memoranda and Council resolutions which, whilst not legally binding, 

nevertheless lay down guidelines, timetables and commitments which provide the framework for 

forthcoming legislative measures. At the same time, the Commission undertook to send to 

Parliament all memoranda and communications that it sends to Council. Without normally gOing 

so far as to draft its own report on these or adopt a resolution on them, that option was 

available to Parliament and the documents were in any case useful material. 

In successive letters in November 1969, March 1970 and July 1970, Council committed itself to 

i nformi ng Parl iament of the reasons for departing from Parl iament' s opi nion when adopting 

Community legislation, initially for legislation with financial consequences and 

subsequently for all important questions. ThiS information would be provided upon request 

either orally or in writing. 

The Paris Summit of Heads of Government following the enlargement of the Community in 1973 

invited the Counci 1 and the Commission "to put into effect without delay practical measures 

designed to achieve the reinforcement of the powers of control of the European Parliament and 

to improve the relations both of Council and of the Commission with the Assembly", As a 

result of this Declaration, Council agreed in October 1973 : 

- that it would consult the European Parliament on Commission proposals, in principle, 

within one week of receiving the proposal; 

that "except in cases of urgency when it wi 11 enter into contact with the 

Parliament, and subject to the fulfilment of its obligations, not to examine a 

proposal of the Commission on which the Parliament has been consulted until the 
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opinion of the Parliament has been received, provided that such opinions are given by 

an appropriate date which may, in certain cases, be fixed by common agreement"; 

- to provide better information to Parliament as to the action taken by Council on its 

opinions and to this end, in addition to existing procedures, to have quarterly 

meetings of the Presidents of Parliament and Council; 

Also pursuant to the 1973 Summit, the Commission agreed on May 3D, 1973: 

- to propose consu 1 t i n9 Par 1 i ament on all proposa 1 s of any kind other than those of 

minor importance, or confidential matters; 

- to express its opinion in Parliament's plenary on all amendments and to justify its 

opposition to any amendments in writing or orally in plenary; 

- to amend its proposals to Council on the basis of Article 149(2) of the EEC Treaty 

in order to incorporate Parliament's amendments, even when these were only technical. 

(It should be recalled tha"t Council can only amend the Commission's text unanimously 

whereas a qualified majority is often sufficient to adopt it.) 

- to send directly to Parliament the proposals it sends to Council. 

Also in 1973, the Commission and Council agreed that Parliament should be reconsulted whenever 

significant changes were made to the text on which Parliament ini"tially delivered its opinion. 

The result of all these developments was that MEPs could at least be involved in all 

discussions on Community legislation and policy-making. The development of Parliament's 

committee system was, at least in part, an attempt to maximize these possibilities and in 

particular to provide for dialogue both with Commissioners and with their offiCials at all 

levels. However, until direct elections and full-time MEPs as of 1979, the practical use made 

of these possibilities was limited, by the part-time nature of the job, with national 

parliamentarians' attendance necessarily constrained (and even subject to frequent last-·minute 

changes) due to domestic parliamentary duties. Nevertheless, the establishment of these 

procedures laid down a basiS on which the elected Parliament could build. 

However, no matter how extensive the possibilities for parliamentary involvement in the 

discussion of Community legislation, the bottom line of being able to block proposals or 

impose its will on the other institutions was lacking. Most national parliaments have such 

powers, even if they rarely make use of them. The European Parliament could make its opinion 

known at all stages, but prior to direct elections, it had little leverage if the other 
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institutions failed to respond to its views. It "remained largely marginal in the Community's 

legislative process,,19. 

One area that seemed to offer hope of going further was in the field of legislation with 

consequences for the EC budget, where a "conci 1 iation procedure" (in French "procedure de 

concertation" not to be confused with the "procedure de conci liation" set up later by the 

Maastricht Treaty) was instituted by a Joint Declaration of Parliament, Council and Commission 

on March 4, 1975. Such a Joint Declaration can be considered to be a sort of constitutional 

convention between Council and Parliament, laying down procedures which they both undertake to 

follow. Whether such provisions are legally binding has still not been tested, though the 

Court of Justice has referred to their existence. The conciliation procedure resulted from a 

realization that the European Parliament might be in a position to use its new budgetary 

powers (see above) to prevent the implementation of legislation with budgetary consequences. 

Council was therefore willing to negotiate and agree on a procedure aimed at reducing the risk 

of such conflicts by first seeking agreement with Parliament on the legislation. 

The 1975 Declaration is as follows 20 (my emphasis): 

(i) A conciliation procedure between the European Parliament and the Council with the 
active aSSistance of the Commission is hereby instituted. 
(ii) This procedure may be followed for Community acts of general application which 
have appreciable financial implications, and of which the adoption is not required by 
virtue of acts already in existence. 
(iii) When submitting its proposal the Commission shall indicate whether the act in 
question is, in its opinion, capable of being the subject of the conciliation 
procedure. The European Parl iament, when giving its opi nion, and the Counci 1 may 
request that this procedure be initiated. 
(iv) The procedure shall be initiated if the criteria laid down in paragraph (ii) are 
met and if the Counci 1 intends to depart from the opi nion adopted by the European 
Parliament. 
(v) The conciliation procedure shall take place in a ""Conciliation Committee" 
conSisting of the Council and representatives of the European Parliament. The 
Commission shall participate in the work of the Conciliation Committee. 
(v i) The a im of the procedure sha I I be to seek an agreement between the European 
Parliament and the Counci I. 
The procedure should normally take place during a period not exceeding three months, 
unless the act in question has to be adopted before a specific date or if the matter 
is urgent, in which case the Council may fix an appropriate time limit. 
(vii) When the positions of the two institutions are sufficiently close, the European 
Parliament may give a new opinion, after which the Council shall take definitive 
action. 

19 Westlake; "The Commission and the Parliament" (London: Butterworth, 1984) p. 79 

20 Joint Declaration EP-Council. European Treaties (Official Publication Office of the EC) 
1987 Ed. p. 900 
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The Declaration thus used terms that imply a certain number of obligations for Council, and 

its formal aim was to "seek agreement between the European Parliament and the Council". 

However, as the ultimate power to legislate was almost entirely in the hands of the Council, 

the procedure amounted in practice merely to an attempt by MEPs to beg Members of Council to 

think again. The parliamentary delegation had no bargaining position vis-a-vis Council other 

than, possibly, threatening not to vote the necessary credits when it came to the following 

year's budget. Unless Parliament was totally opposed to the proposal, such a stance lacked 

credibility. Council had therefore little incentive to make major concessions to Parliament in 

the conciliation negotiations, especially when this would re-open negotiations within Council 

itself, and quite possibly endanger a compromise which Council may have reached only with the 

greatest difficulty. 

In practice, prior to direct elections, the conciliation procedure did not achieve the 

breakthrough that some had hoped for. Apart from the concil i at ion in 1977 on the F i nancia 1 

Regulation, an area intimately iotertwined with the very operation of Parliament's budgetary 

powers, no spectacular successes were achieved. Most damn i ng of all, however, is the fact 

that the procedure itself was only used five times prior to direct elections. The unelected 

Parliament was unable to make the most of this limited breakthrough. 

One final aspect of Parliament's legislative powers as they stood at that time concerns the 

right to initiate legislation. This right is traditionally associated with parliaments. But 

in practice, in most countries, this role has been taken over by governments. In the UK, for 

example, MPs have to rely on a lottery system (the ballot for "private Members' bills") to 

introduce a limited category of legislative proposals themselves. In France, the government 

is given a virtual monopoly in this respect by the Constitution. Even in countries where 

there are no constitutional or regulatory limitations on Parliament in this respect, the 

detailed and technical nature of much modern legislation means that, in practice, most 

legislation is initiated by the Executive. 

So it is "in the European Community, where the Commission has a virtual monopoly of legislative 

initiative. The European Parliament itself has no formal right under the Treaty to initiate 

legislation, except for the purpose of adopting a uniform electoral procedure for European 

elect ions. Simi larly, the Council cannot normally i ni t i ate Community legis lat ion. 

Nevertheless, as in national situations, the formal provisions do not grant the Executive a 

monopoly on ideas nor the right to exerCise these powers without due regard to the wishes of 

Council and Parliament. CounCil, indeed, was given the right under the original treaties 

(Article 152 EEC) to request the Comnission to undertake studies and to submit to it the 

appropriate proposals, but no equivalent right was given to Parliament. Nonetheless, the 
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nominated Parliament had developed the practice of adopting reports and resolutions at its own 

initiative, frequently calling upon the Commission to bring forward proposals or to take other 

action. The Commission responded to such initiatives in the debates thereon, but whether it 

would use its power of initiating legislation to take the matter further was entirely a matter 

for the CommiSSion's discretion. Parliament had no leverage over the Comnission, other than 

the motion of censure which was not plaUSible in most such cases21 • 

b) The battles: The new Parliament attempts to make the most of the procedures. 

One of the first acts of the elected Parliament was to intervene in a court case before the 

Court of Justice in which a Council directive was being challenged on the ground that 

Parliament had not yet given its opinion on the proposal. Prior to direct elections, 

Parliament had never intervened nor brought a case itself to the Court and had only once even 

partiCipated in proceedings in a case which turned on the duration of Parliament's session. 

The elected Parliament was not such a reluctant litigant. 

The consequent rul ing of the Court of Justice22 made it clear that Counci 1 could not adopt 

Community legislation before receiving Parliament's opinion, where this was required under the 

Treaties. In this ruling, the Court stated as we saw in chapter 1 that the provisions in the 

Treaty requiring the consultation of Parliament were: 

"the means which allows the Parliament to play an actual part in the legislative 
process of the Community. Such a power represents an essential factor in the 
institutional balance intended by the Treaty. Although limited, it reflects at 
Community level the fundamental principle that the peoples should take part in the 
exerCise of power through the intermediary of a representative assembly. Due 
consultation of the Parliament in the cases provided for by the Treaty therefore 
constitutes an essential formality disregard of which means that the measure 
concerned is void", 

It is important to note that this ruling was favourable to Parl,ament despite the fact that: 

- Parliament had actually had a debate in plenary on the issue on the basis of the 

report from its committee, and had finished its conSideration of its position on the 

proposal, but had not taken a final vote on the resolution as a whole, referr1ng the 

text back to the relevant parliamentary committee. 

- there was an objectively justifiable deadline for taking a quick deCiSion 1n order 

to avoid a legal lacuna. 

- Council maintained that, in the circumstances, it did try to get Parliament's 

21 Though it did work as regards the proposal for what became the 1975 Budget Treaty, see 
above. 

22 
"lsoglucose" Ruling. Joined cases 138/79 (Roquette Freres v. Council) and 

139/79 (Ma·izena v. eounci 1) 
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opi nion but that ''''Parl iament, by its own conduct, made the observance of that 

requirement impossible' '. 

- the Commission intervened on the side of Council. 

Parliament included in the arguments on its side of the case the fact that Council had not 

exhausted all the possibilities of obtaining the opinion of Parliament in that it did not 

request the application of the emergency procedure provided for by the internal rules of 

Parliament nor did it make use of the possibility it had under Article 139 of the Treaty to 

ask for an extraordinary session of Parliament. In its judgment, the Court expressly avoided 

taking a position on what the situation would have been had Council availed of these 

procedures and had Parliament still not delivered its opi nion. Some observers doubt whether, 

if Council were to exhaust its procedural possibilities to obtain Parliament's opinion, or if 

Parliament were to state openly that it was withholding its opinion in order deliberately to 

block decision-taking in the Community, the Court would rule the same way. The Court has, on 

many occaSions, referred to the duty of loyal co-operation among the institutions, and it is 

possible that if Parliament were to block indefinitely, the Court might rule against it. 

Nonetheless, Parliament was able to take advantage of the isoglucose ruling which coinCided 

with the major overhaul of Parliament's internal Rules of Procedure that it was carrying out 

following the first direct elections. Parliament put in its new rules provisions whereby it 

could decide to postpone the final vote on the Commission's proposal until the Commission had 

taken a position on its amendments. Where the Commission refused to accept these, it could 

refer the matter back to committee for reconSideration, thereby delaying its "opinion" and 

holding up the procedure. When it gained a sufficient assurance from the Commission or when a 

compromise was reached, it could move to a final vote in plenary. The significance of the 

Commission's acceptance of Parliament's amendments lay in the fact that they would be 

incorporated into a revised proposal and could then only be removed by a unanimous Council. 

Parliament was careful to avoid explicitly blocking decisions by withholding its opinion 

indefinitely and giving the impreSsion of being entirely negative. Instead, if proposals were 

referred back to committee, or delayed in other ways, this was to get further information, to 

investigate the social consequences, to pursue discussions with other institutions or 

interested parties, to hold public hearings, or to wait for related events. The procedure of 

referral back to committee was, however, used rather infrequently in the early 1980s, and a 

number of weaknesses became apparent. Referral back was not automatic, but only if requested 

by the Chairman or rapporteur. This was eventually corrected in a reviSion of Parliament's 

Rules of Procedure in 1987. 
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The most serious difficulty for Parliament, however, arose when Council took a decision "in 

principle" or "subject to Parliament's opinion" before this opinion had been delivered. This 

happened, for instance, 11 times in 1986, eight in 1987, 12 in 1988, seven in 1989 and none in 

1990). This broke Council's 1973 undertaking, as well as the spirit and probably the letter of 

the isoglucose principle: it is unrealistic to think that in such Circumstances Parliament's 

opinion would be taken into account by the Council. Notwithstanding these difficulties, the 

isoglucose ruling gave Parliament a potentially important device to fall back on when it was 

not satisfied with the response to its emerging position. Clearly, the device was more 

Significant for urgent matters where any delay could cause problems that the Ccmnission and 

even the Council would wish to avoid. In such cases Parliament then had a strong bargaining 

position to fall back on23. 

The elected Parl iament also sought to make more of the 1975 conci 1 iation procedure. After 

initial hesitation (there were no such procedures in the first three years of the elected 

Parliament) the number of conciliations rose to about 5 per year from 1982. Some were 

notably successful in that Parliament was able to secure signiflcant changes to Council's 

POSition and reach agreement with it. Examples include the Food Aid Regulation adopted in 

1986; the New Ccmnunity Instrument Regulation (NJC IV) of March 1987 extending the Con~nunity's 

borrowing and lending capacity to assist small- and medium-sized undertakings; the new 

regulation on agricultural structures of June 1987; the budgetary discipline provision of 

1988; the reform of the ReglOnal and Social Funds in 1989; and the regulation on the 

collection of own resources of 1989 which strengthened the Ccmnission's rights of inspection 

in Member States. 

The procedure had some merits: it allowed a direct confrontation between Parliament and 

Council as a whole. Ministers were faced by the physlcal presence of MEPs, giving them a 

direct input to Council not previously filtered by the Ccmnission. It was difficult for 

Council systematically to refuse all Parliament requests. Council is not monolithic and it 

was sometimes possible to reopen discussions within Council it. Last but not least, it helped 

Council get accustomed to negotiating with Parliament and to developing closer working 

relations with it. In this respect, it was a precedent for future reforms to build on. 

Parliament has at least once delayed a proposal in order to obtain concessions on 
another matter. In 1991 it repeatedly referred back to ccmnittee a Ccmnission proposal 
on the insurance sector on the ground (carefully never expressed formally) that Single 
market liberalizations were progressing far more quickly than the implementation of the 
social charter. The insurance proposal was of particular interest to the UK, which was 
the country perceived as holding up the social legislation. 
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Finally, as regards Parliament's attempts to initiate legislation, the elected Parliament made 

far greater use of "own initiative" reports, adopting a l;:r'ge number in the first few years 

after 1979. In many ways, it gave greater priority to this than to the legislative 

consu ltat ion prOCedure24 , apparently hopi ng that major set-piece debates and proposals for 

the future orientation of EC policy would carry the authority and legitimacy of the elected 

Parliament and would therefore automatically elicit a response from the other institutions. 

This was not to be. The Commission would not agree automatically to subjugate its right of 

initiative to Parliament's wishes, and the Council would not and could not make general 

promises as to future legislation. 

Despite this, examples of Parliament initiating legislation are not hard to find, but it is 

difficult to know in most cases whether Parliament can take exclusive credit or whether it has 

just played its part in a wider campaign. For instance, Parliament took the initiative in 1982 

of pressing for a ban on the import of baby seal skins to the Community. In this, it was 

supported by a large amount of public campaigning including a petition with over a million 

signatures. These efforts resulted in Commission proposals, then backed by Parl iament in the 

legislative procedure, and the adoption of a CounCil regulation, despite initial reluctance by 

both the Commission and Council. Another example, this time without much support from public 

opinion, is the directive on trans-frontier T.V. broadcasts, laying down rules for such 

broadcasts. This can also be traced back to an EP own-initiative report. So too can the recent 

proposa 1 to ban tobacco advert i sing. In the field of external relations too, parliamentary 

initiatives can lead to results. Thus the STABEX fund in the Lome Convention which helps 

stabilize the export earnings for certain products of the ACP countries, as well as the human 

rights clauses in that same Convention, owe their origin to EP initiatives. 

The Parl iament has used its budgetary powers as well as a means to initiate new Community 

pol icies by creating new items in the budget and endowing them with funds. This procedure 

proved controversial, with Counci 1 taking the position that the creation of an item in the 

budget was an insufficient basis for the Commission to carry out the expenditure in question 

in the absence of a basic legislative act (normally a regulation) adopted by Council. 

Parliament considered that, as Article 205 EEC requires the Commission to execute the budget, 

the inclusion of an item in the budget itself provides a sufficient legal basis. In 1982, in 

the context of the inter-institutional agreement on the budget procedure described earlier, a 

compromise was reached on this issue on the basis of what had been the Commission's half-way 

The number of non legislative resolutions rose from an averag~ vF 83 per year from 
1973-1978 to an average of 229 per year from 1980-1985. The number of opinions given 
under the consultation procedure actually declined over the same periods from 161 per 
year (1973-1978) to 146 per year (1980-1985). Figures calculated from EUROSTAT General 
Statistics, section 1, various years. 
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house position: it was agreed that legislation would be required where such a budget line 

created "significant" new Conmunity action. When this was the case, the Conmission would put 

forward the necessary proposal before the end of January, and Council and Parliament would use 

their best endeavours to adopt the necessary regulation before the end of May (failing which 

the Conmission would propose transfers to other budget items). 

This agreement thus opened the door for Parliament to initiate legislative proposals in areas 

that require Community expenditure by means of adopting appropriate items in the budget. This 

procedure was used, for instance, to create the Conmunity's food-aid policy, now a major 

component of the Conmunity's development aid. At the same time, the creation of items in the 

budget that are not of "significant' character has continued, allowing one-off actions by the 

Community, studies, preparatory work for new initiatives and such like. 

Parliament can also use its budgetary powers to cut certain items of non-compulsory 

expenditure, or to propose cuts in.compulsory expenditure which Council can only overrule by a 

qualified majority. This technique can be used to press for the revision of legislation 

governing the use of such expenditures, for instance, by redUCing appropriations available to 

cover particular products under the Common Agricultural Policy. 

c) Assess; ng the resu 1 ts 

The elected Parliament was able to "give teeth,,25 to the legislative consultation procedure 

by taking advantage of the "isoglucose" court case - in which it itself intervened - in 

1979/80 and it was able to develop a little the conciliation procedure that involved it in 

direct talks with Council. However, the significance of these developments, at least prior to 

1987 as we shall see in later chapters, was limited. The "delaying tactic" could only be 

deployed with difficulty, it did not formally exist (and to assert that it did might 

jeopardize its de facto existence) and was not easily explicable to the public. The 

conciliation procedure was only applicable to a small category of legislation and Parliament's 

leverage in the negotiations was usually highly limited. 

In terms of public visibility, Parliament remained stranded in a perceived secondary role. 

Even where its influence may have been great, it was Council that adopted the legislation and 

it was within Council (or the European Council) that the major political deals were made. Not 

surprisingly, media coverage of the Parliament declined, (whether measured by the number of 

Jacobs, Corbett & Shackleton; "The European Parliament" (Longman, 2nd ed. 1992) p. 180 
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journalists attending sessions, the number of T.V. Reports, the hours of television coverage 

or the use of the EPs radio studios) in 1980, again in 1981 and further still in 198226 . 

Similarly, as regards Parliament's attempts to initiate legislation, although there were a 

number of successes, only a few were spectacular enough to be noticeable to publ ic opinion. 

Within EC circles and within interest groups affected or potentially affected, as with 

Parliament's powers under the consultation procedure, there were those who would notice and 

who would try to exploit the possibilities, be they environmental organizations, coomercial 

interests or professional lobbyists. In this respect, Parliament's "legislative" functions 

did begin, in the period from 1979 to 1987, to involve interaction with other interested 

parties who thereby found a non-governmental and non-Commission input into EC decision-taking. 

This therefore contributed to developing a more complete political system in the EC. 

Furthermore, Parliament did have perceptible influence on the outcome in at least some cases. 

However, the overa 11 resu 1 t can on 1 y have been d i sappoi nt i ng if one reca 11 s many of the 

aspirations and expectations outlined in chapter 2. The net effect is, therefore, likely to 

have been a radical izing one on MEPs and on their determination to fight for institutional 

change, to overcome what they began to call a "democratic deficit" in the Corrvnunity. 

If we examine this situation from the point of view of the various integration theories, as 

with Parliament's budgetary powers, we can see that the legislative powers that it inherited 

in 1979 illuminate aspects of all approaches, but to different degrees. The original 

"constitution"/ treaties gave the EC certain federal-type legislative powers to be exercised 

through institutions that were far more than intergovernmental but where, to a greater degree 

than for the budget, decision-making power was largely in the hands of the representatives of 

the national governments in the Council. The "gate-keeping role" of national governments was 

st i 11 very strong givi ng a marked intergovernmental appearance to the system. Nonetheless, 

space was available within the system created for the scope and level of Corrvnunity legislation 

to develop beyond what at least some governments had intended on some issues, and this partly 

through the actions of the Parliament, and its inter-actions with other actors, which display 

some features of neofunctionalism. Yet the overall changes that this in itself brought to the 

system in the first years after direct elections were not enough to change the character of 

the system whiCh remained in this respect encapsulated in a regime that did not give a strong 

role to the Parliament. 

In terms of the hypotheses developed in chapter 2, we can reach largely the same conclusions 

as on the budgetary powers, des()ite the possibly lower level of impact. Hypotheses 4 and 5 

See chapter 3 for figures 
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can be largely refuted, and 7b cautiously (and within limits) confirmed, for the same reasons 

as those we outlined above for the budget. 

Hypothesis no. 6 requires a more nuanced approach. The Commission was in a better position to 

respond to the Parl iament than it is in the budget procedure, and the Commission, at least, 

was more susceptible to arguments of democratiC legitimacy than was the Council. 

Nevertheless, the Parliament's influence on legislation, like the budget, did not noticeably 

increase as a result of having greater legitimacy, as illustrated by the Commission's failure 

to respond automatically to "own-initiative" proposals of the EP. The progress made by 

Parliament to improve its position in the legislation procedure was based largely on its 

delaying capacity and its ability to publicize issues, and to that extent was conflictual 

rather than based on deference to the EP. 

3. THE PARLIAMENT'S PGlERS Of SCRUTINY AND CONTROL 

a) The trends after 1979 

The elected Parliament was also more vigorous than the nominated Parliament in making use of 

the various instruments of scrutiny and control (or, in American terminology, "oversight") 

available to it. 

Parliament had a number of powers described as "supervisory" in the Treaty conSisting of the 

right to question the Commission (orally or in writing), to discuss the activities of the 

Commission and, ultimately, to adopt a motion of censure on the Commission. 27 The budget 

treaties also inserted proviSions giving Parliament the right to give a discharge to the 

Commission in respect of the implementation of the budget. 28 The elected parl iament sought 

to make the most of these, and also to develop other tools of parliamentary scrutiny. 

Let us first illustrate the quantitative increase with two examples: questions and hearings. 

Parliamentary guestions, notably to the Commission, rose substantially after direct elections. 

In the 1970s the unelected Parliament averaged under 1,000 written questions per year and 

under 500 oral questions at Question Time. I n the 1 980s , the average in the elected 

Parl iament had more than doubled to about 2,250 written questions per year and just under 

Articles 140, 143 & 144 respectively 

Article 206B 
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1,000 oral questions at Question Time 29 

The number of public hearings held by standing committees of the Parliament rose from scarcely 

2 per year from 1974-1979 to an average of about 20 per year from 1980-198930 . Heari ngs 

enable committees to discuss directly with experts or interested parties but also provide an 

opportunity for representative groups and interests to have a direct input at European level 

to the deliberations of the institutions. 

Moving beyond quantitative analysis, let US examine how the elected Parliament made use of 

various other powers. The right to grant discharge on the stewardshi p of the budget was a 

relatively new power, obtained by the budget treaty reviSion of 1975. The act of granting a 

discharge can be considered as being more than a mere endorsement of the accounts. Article 90 

of the FinanCial Regulation requires all institutions to "take all appropriate steps to act on 

the comments appearing in the decisions giving discharge". The same article also requires 

them to report on the measures taken in the 1 ight of these comments if requested by the 

Parliament. Neither the treaties nor the Financial Regulation specify what should happen 

should the Parliament refuse to grant discharge. It would clearly represent a major political 

reprimand for the CommiSSion, representing a public statement by Parliament that either the 

CommiSSion's management has been irregular or uneconomic or that the Commission has failed to 

respect the objectives set when the budget was adopted. The likely political consequences 

were spelt out by the Budget Commissioner Tugendhat who stated to Parliament31 that "refusal 

to grant discharge ( ... ) is a political sanction ( ... ) which would be extremely serious; the 

Commission thus censored would, I think, have to be replaced". This has never been put to the 

test, as the one time Parliament did refuse discharge (for the 1982 Financial year) by a vote 

in November 1984, the then Commission was anyway at the end of its term and due to leave 

office a few weeks later. 

Rather than going that far, Parliament has generally sought to use the procedure to extract 

information or concessions from the Commission, notably by resorting to the possibility of 

postponing the discharge until satisfaction is achieved in these respects. It has also sought 

to follow up the implementation of the recommendations contained in the discharge decision to 

ensure that they are being respected, in accordance with the financial regulation. 

Figures calculated from EUROSTAT (op. cit.) 

Figures obtained from secretariat of DGII of the EP 

Oebates of the EP 7 July 1977 
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As an example, let us examine Parliament's report on the 1992 discharge for the 1990 financial 

year. Here, the EP committee recommended to postpone discharge until the Commission 

a) annuled a decision waiving the recovery of certain revenues concerning Italian milk; 

b) made available in full the tenns of reference and a full report of its 

internal inquiries concerning allegations of fraud in its tobacco division; 

and 

c) gave Parliament a commitment to transfer 50 staff posts to the anti-fraud unit. 

Following the first direct elections in 1979, Parliament set up a new standing committee on 

Budgetary Control responsible for these matters. Prior to direct elections, the matter was 

dealt with in the Budgets Committee, most of whose time is devoted to the procedures for 

adopting the following year's budget. Having a separate committee, together with its back-up 

in terms of secretariat, procedural privileges and its own membership concentrating on these 

issues, was a way of reinforcing Parliament's role in these matters. Thus, we again see the 

elected, full-time Parliament deve.loping its potential in a way that the nominated Parliament 

did not. 

The effectiveness of Parliament's budgetary control is limited by the time gaps involved and 

by the fact that many discharge deciSions concern preceding Commissions. The Budgetary 

Control Committee attempted to enhance continuity and consistency of its monitoring by 

allocating specific sectors to each of its members for them to specialise in for a number of 

years. This is also something which the nominated Parliament, with constantly shifting 

membership, could only do with difficulty. 

Litigation was also an area left virtually unexplored by the nominated Parliament32 , but 

which the elected Parliament took up in a big way. Reference has already been made to the 

isoglucose ruling, with the important consequences this had for Parliament's position in the 

consultation procedure. Three years later, Parliament made legal history by taking the first 

interinstitutional action under Article 175 EEC against the Ccuncil for its failure to adopt a 

common transport policy. 33 The Parliament's very right to bring such a case was challenged 

by the Council, but the Court ruled in Parliament's favour both on the admissibility and on 

the substance. The Court ruled that in delaying decisions on matters where it was required to 

take action under the treaties, Council had failed in its responsibilities. The Court ruling 

was undoubtedly a major factor in reactivating Community policy- making in this area. 

The nominated Parliament failed even to take Council to court for failing in its duty 
to adopt the necessary act for direct eler~ions when the latter failed to respond to 
Parliament's initial proposals on thiS. 

Case l3/B3 
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The early years after direct elections were also notable for cases being brought, for the 

first time, against Parliament. The first two actions, brought by the Grand Duchy of 

Luxembourg, concerned issues related to the seat and working place of Parliament, seeking to 

declare void parliamentary decisions transferring staff or activities to Brussels. These were 

based on Article 38 of the ECSC Treaty which expressly provides that the Conmission or a 

member state can proceed against Parliament in this way. 

These decisions did not deal with the question of whether proceedings could be brought against 

Parliament under the more broadly based Article 173 EEC which only expressly identifies the 

Council and Commission as defendants. In its judgment of 23 April 1986, however, the Court 

answered this question in the affirmative in an action taken by the French Green Party 

contesting Parliament's decisions on the distribution of funding to parties for the second 

direct elections in 1984. Six weeks later, an action against Parliament by the Council. also 

based on 173 EEC, was admitted by the Court and was successful. The Court overturned the 

declaration by the President of the Parliament that the 1986 budget had been adopted. 

These precedents led Parliament to take the view, in a resolution of 9 October 1986, that, as 

the Treaty had established a camp lete system of lega 1 remed ies and procedures to enab 1e the 

Court to review the legality of measures of the institutions, Article 173 should be 

interpreted so as to permit Parliament to take proceedings for annulment under this proviSion. 

A first such action was commenced on 2 October 1987 where Parliament attacked the validity of 

a Council decision34 , another was on the adoption of a directive based On what Parliament 

considered to be an incorrect legal base that avoided Parliament's prerogatives. 

In the first of these cases, the Court ruled that Parliament did not have the right to bring 

cases for annulment as it is not specifically mentioned in Article 173. In view of the 

Court's previOUS ruling that Parliament could be proceeded against under the same article, the 

ruling caused much surprise in legal circles. I t was part 1 y reversed in the second of the 

above-mentioned cases in which the Court allowed Parliament to proceed for annulment in those 

cases where its own rights had not been fully respected in the Community's decision-taking 

procedures - a crucial right for defending Parliament's own prerogatives. 

Litigation proceedings by the Parliament have thus become a regular feature Since direct 

elections. Although Parliament has not always met with success in the Courts, it has extended 

the scope and range of actions that come before the Court of Justice and thereby enhanced the 

on camito1ogy 
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role of that Court in acting as a "Supreme Court", ruling on constitutional conflicts among 

the institutions. 

Parl iament started to make systematic use of the parl i amentary instrument of a cOflVllittee of 

inguiry after the first direct elections in 1979. Prior to this they were unknown. 

Committees of inquiry have since been established on: 

the situation of women in Europe (1980); 

the treatment of toxic and dangerous substances, notably on transfrontier shipment 

of dangerous waste following the Servaso accident (1983-4); 

on the rise of fascism and racism in Europe (following the winning of seats in the 

EP in 1984 by the Front National in France); 

drugs; 

agricultural stocks; 

the handling of nuclear materials, following the Mol/Transnuclear scandal; 

hormones in meat; 

application of the joint declaration against racism and fascism; 

transfrontier crime linked to drug trafficking. 

As we saw above, another way the elected Parliament has found of exerting pressure on the 

COfIVllission is that of using its budgetary powers to "freeze" certain items in the COfIVllission's 

budget, releasing them only when it has received satisfactory assurances from the COfIVllission 

The 1975 Budget Treaty also gave Parliament the right to be consulted on appointments to the 

Court of Auditors. Although this is only a consultative vote, Parliament made the most of 

this by providing for a thorough procedure involving a hearing of the candidate in front of 

the Budgetary Control Commi ttee. This enabled Parliament to scrutinise the candidates, and 

obliged the member states to take care when choosing their nominees. The test of what would 

happen should Parliament give a negative opinion on a proposed candidate first occurred in 

November 1989, when Parliament was consulted on the appointment or reappointment of 6 

candidates. Parliament approved 4 of them but felt "unable to give a favourable opinion" in 

respect of two of them, the French and Greek candidates. The French government il1YTlE!diately 

responded by withdrawing the nominated candidate and putting forward a new candidate who, 

after he appeared before Parliament's Budgetary Control Committee, was approved by Parliament 

and duly appointed. The Greek government, which was in the middle of a government crisis and 

between two general elections in succession, claimed to be unable to find a more suitable 

candidate. Thus, the elected Parliament, with its specialist cOflVllittee, carried enough weight 
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to be able to ensure that "consultation" involved the appearance of a candidate at a public 

hearing and a chance to question and probe the candidates. Rejection by Parliament, however, 

would not guarantee the withdrawal of the candidacy, but was clearly a significant enough act 

to make such an eventuality probable. 

Scrutiny within the parliamentary committees, with regular questioning both of Commissioners 

and of their civil servants, developed considerably in the elected Parliament. Whereas before 

direct elections, appearances of Commissioners before a parliamentary committee such as the 

Economic and Monetary Affairs Committee would take place two or three times a year, since 

direct elections it is virtually a monthly occurrence35 . Committees thus monitor the 

Commission and its departments, cross-examining both Commissioners and their civil servants on 

their implementation of Community policies and their new proposals. In some committees, a 

more formalised "Question Time" to the Commission has been introduced. 

There has also been an increased presence of ministers from the country holding the Counci 1 

Presidency. During a six-month Council PreSidency, there are now normally between some twenty 

to thirty ministerial appearances before parl iamentary committees, with the man1 ministers 

appearing both at the beginning and the end of their Presidency. Prior to direct elections, 

this was restricted to typically three or four ministerial appearances per Presidency. 

b} Assessing the results 

The area of Parliamentary scrutiny and control is one which displays the effect of a full-time 

professional Parliament exploiting more fully the possibilities available. From parliamentary 

questions, to publ ic hearings; from exploiting the discharge procedure in order to put 

pressure on the Commission, to cross-examination of Commlssioners and their offiCials in 

committee; from litigation in the Court of Justice, to appointments to the Court of Auditors; 

from committees of inquiry to freezing funds - the elected Parliament was more vigourous, more 

systematiC and more forceful than the nominated one; 

In terms of the main integration theorles, we can see again that the basic poSSibilities were 

created by the federal-type institutional features of the treaties, that this left some space 

for some incremental development, that the Parliament has been able to exploit this space, but 

that there are limits to what these procedures can achieve within the overall system, fixed in 

the treaties by the Member States. In this area, Parliament's use of the existing treaties 

Interview, Francis Jacobs (Secretariat, Economic & Monetary Affairs Committee) 
1 5 November 1989 

137 



36 

developed some traditional parliamentary functions at European level. Whatever the intended 

effect on policy, this added to perceptions of a functioning political system at EC level in 

which the Parl iament played a role. The MEPs have, indeed, fulfilled the role that Haas 

attributed to them of "furthering the growth of practices and codes of behaviour typical of 

federations,,36. This could not, however, substitute for the lack of other traditional 

parliamentary powers over legislation and over the constitution of the executive on which the 

Parliament's credibility depended - ultimately even to exercise effective scrutiny. 

Returning to the hypotheses developed in chapter 2, it would appear from the above that nos. 4 

and 5 do not apply, the elected Parliament being both more active and more effective than its 

predecessor. There is certainly considerable evidence in this field to sustain hypothesis 7b. 

As to hypothesis 6, there is some evidence of greater respect being paid to the elected 

parliament through more frequent appearances of Commissioners and Ministers at EP Committees, 

the voluntary cooperation with committees of inquiry, new arrangements within the Commission 

to respond to the EP and its Members, and the wi thdrawa 1 of a cand idate for the Court of 

Auditors to whom Parliament objected when consulted. The evidence is not conclus'ive (and the 

last one cannot be compared with the nominated Parliament where the situation never arose). 

The more significant steps forward by the EP in this area appear to have been on its own 

initiative (e.g. its use of the discharge provisions of the Treaty) or through litigation or 

by using its budgetary powers. 

-0-

In all three areas surveyed in this chapter budgetary powers, legislation and 

scrutiny/control - the conclusions we have reached have been broadly identical. In all cases, 

the treaty gave Parl iament certain constitutional r'ights which the elected Parl iament sought 

to exploit and interpret to a greater extent than did the nominated Parliament. In all cases, 

the Parliament could not go (far) beyond the constitutional provisions of the treaties. It 

has developed its links and interaction with other actors. Support among MEPs for reforms 

enhancing the role of the EP is likely to have grown as a result of experience. In terms of 

the hypotheses developed in chapter 2, nos. 4 and 5 do not find sustenance and, already now, 

can be refuted. No. 6 is not refuted, but the evidence in its favour is not substantial. 

Considerable evidence, however, has been found in favour of hypotheSiS no. 7 (in particular 

7b), and modest evidence in favour of no. 10. 

It is now time to turn to the more conscious attempts by Parliament not merely to exploit its 

existing powers, but to change the parameters of these powers. 

Haas; "The Uniting of Europe" (London, 1958) p.390 
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CHAPTER V 

REFORM WITHIN THE TREATIES 

The second strand of the elected Parliament's initial approach was to press for institutional 

reform within the existing treaties. 

As we saw at the beginning of the previous chapter, treaty revision was not initially seen as 

a realistic or attractive option. On the other hand, the prospect for institutional reform 

~ the treaties, notably by means of inter-lnstitutional agreements, was held to be 

possible, with MEPs looking to the precedents of the Joint Declaration with the Council and 

the Conmission on the Conciliation Procedure (see previous chapter) and the "Luns-Westerterp 

procedures" whereby Council had agreed to involve Parliament more closely in discussions on 

international agreements with third countries1. As explained by Klaus Hansch : 

"It is a realistic [approach] confined to what can be done up to 1984, the year of 
the second di rect elections ( ... ). We must be able to show that we have actually 
achieved something ( ... ). The Treaty could no~be amended by 1984, even if that was 
what was wanted, because the time is too short" 

On 12 October 1979 a subcommittee of the Political Affairs Conmittee was set up to deal wit.h 

institutional problems. It was given the specifiC task of investigating relations between the 

EP and other institutions. Work was to proceed in two stages : a first stage was to lead to 

the adoption by the EP of a series of proposals, whilst the second stage was intended "to 

ensure their implementation as a result of a continuous dialogue with the institutions to 

which those proposals were addressed".3 

Eight rapporteurs were appointed and their reports concerned : 

a) the right of legislative initiative and the role of the EP in the legislative process of 

the Community: Van Miert (S/Soc); 

b) relations between the EP and the Council of the Community: Hansch (D/Soc); 

c) relations between the EP and the Commission with a view to the appointment of a new 

For an account of this, see Jacobs, Corbett & Shackleton; "The European Parliament", 
Longman: 2nd ed. 1992, pp. 194-198 

Debates of the EP 7 July 1981 p.79 

Mariano Rumor, chairman of the Political Affairs Committee, in an introduction to a 
surrrnary of the Committee's work in this field ("Growing Together", Research & 
Documentation, D.G. of EP, 1982) 
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Commission: Rey (B/Lib); 

d) 1 elations between the EP and national parliaments: Nothomb (B/EPP) then (when he left the 

EP to become Foreign Affairs Minister in Belgium) Diligent (F/EPP); 

e) European political cooperation and the role of the EP : Lady Elles (UK/EDG); 

f) relations between the EP and the Economic and Social Committee: Baduel Glorioso (I/Com); 

g) relations between the EP and the European Council: Antoniozzi (I/EPP); 

h) the role of Parliament in the negotiation and ratification of treaties of accession and 

of other treaties and agreements between the EC and third countries: Blumenfeld (D/EPP). 

The political experience of several rapporteurs matched the subject of their report. It was 

hoped that this would be a valuable asset throughout both stages of work. For instance, Jean 

Rey was a former President of the Commission, Nothomb a former President of the Belgian 

Chamber of Deputies and Baduel Glorioso a former President of the ESC. 

The Rey report was the first to be debated and adopted in Apri 1 1980, brought forward to 

ensure that it preceded the beginning of the procedure to appoint the new Commission due to 

take office in 1981. The Van Miert, Hansch, Diligent, Elles and Baduel Glorioso reports were 

discussed and approved in a major institutional debate in July 1981. The Antoniozzi and 

Blumenfeld Reports were dealt with later but were still considered to be part of the same 

package. 

By means of jOint agreements with other institutions, these resolutions aimed mainly to 

involve Parliament more closely, a=ording to defined procedures, in the exercise of powers 

attributed by the treaties to these institutions. 

What preCisely did Parliament seek to obtain through these reports? An examination of the 

resolutions4 adopted allows 12 main demands to be distilled : 

1. to be able to debate and vote on the candidate proposed by the Member States to 

become PreSident of the Commission; 

2. to hold "a vote ratifying and expressing confidence" in the appointment of the 

Commission as a whole following a debate on its programme; 

VAN MIERT Report (Doc 1-207/81). Resolution, EP Minutes 9 July 1981, p. 64 
HANSCH Report (Doc 1-216/81). Resolution, EP Minutes 9 July 1981, p. 52 
REV Report (Doc 1-71/80). Resolution, EP Minutes 17 April 1980, p. 52 
DILIGENT Report (Doc 1-206/81). Resolution, EP Minutes 9 July 1981, p. 81 
ELLES Report (Doc 1-335/81). Resolution, EP Minutes 9 July 1981, p. 68 
BADUEL GLORIOSO Report (Doc 1-226/81). Resolution, EP Minutes 9 July 1981, p. 60 
ANTONIOZZI Report(Doc 1-739/81). Resolution, EP Minutes 18 Jan. 1982, p. 192 
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5. 

6. 

7. 

8. 

9. 

that the Comnission should consult the Parliament on preliminary draft legislative 

proposals before making a formal proposal to the Council; 

that the Comnission should agree to introduce the formal legislative initiatives 

needed to give form to the own initiative resolutions of the European Parliament (or 

to explain its reasons to Parliament should it have substantive reasons for not 

being able or not wishing to introduce such proposals - in which case Parliament 

would still have the right to insist): 

that the Commission should change its proposals in accordance with amendments 

adopted to them by the Parliament; 

that the COIl1llission should "withdraw as a matter of course any proposal which is 

rejected in toto by the Parliament"; 

that Council return to majority decision-making; 

that Council formalise and respect its previous undertakings to Parliament 

concerning the operation of the legislative consultation procedure, notably as 

regards the information it provides to Parliament and re-consultation of Parliament 

when Council wishes to amend the text; 

that the conciliation procedure be improved and extended to cover all proposals "to 

which Parliament attaches a special importance"; 

10. asking that cOll1llittees of national civil servants involved in assisting the 

COIl1llission in its executive duties should be purely advisory; 

11. that Council should submit a third report on European Political Cooperation in order 

to introduce improvements to the procedure, to set up a permanent secretariat for 

EPC, to submit an annual report in writing to the Parliament prior to a debate 

thereon, to establish an emergency procedure under which the foreign ministers would 

meet within 48 hours at the request of three Member States, to discuss security 

questions, to admit the Commission to all parts of EPC, to hold regular colloquies 

with the relevant cOll1llittee of the European Parliament; 

, 2. that the European Council be formalized, that it act as the Council inconformity 

with the treaties and that its President reports to the EP after each meeting. 
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The Corrmission reacted to Parliament's institutional resolutions in a co °munication sent to 

the other institutions on 14 October 1981. 5 Although it stated that it supported a 

strengthening of Parliament's role, both from the legislative point of view and from the point 

of view of the negotiation and conclusion of international agreements, it nevertheless 

stressed its special responsibilities under the Treaties "which prevented it from adopting 

Parliament's legislative proposals as they stood ,,6: in other words, the Commission would not 

accept automatically to withdraw proposals Parliament rejected nor automatically to accept 

parl iamentary amendments. It did, however, promise that it would explain its reasons in 

detail to Parliament if it had major objections to Parliament's position. The Corrmission 

joined with Parliament in calling for Council to revert to majority voting more often and 

agreed also with Parliament's criticisms concerning the restrictions placed by Council on the 

Commission's executive powers. The Commission agreed to submit a proposal for a new 

interinstitutional agreement to improve and extend the conciliation procedure, which indeed it 

did on 17 December 1981. 

As to the Council, it agreed that the Pres ident of the European Counci 1 shou ld report to the 

EP after each meeting 7 and to hold a meeting on 17 November at the level of its foreign 

ministers with the Enlarged Bureau8 of the European Parliament. 

This meeting - the first of its kind - discussed the general need for a new impetus for the 

9 EC, majority voting in Counci 1 (CounCi 1 President Carrington stated on behalf of Counci 1 

mere ly that he "hoped that more decis ions cou ld be reached by majority vote"), attendance by 

ministers at EP meetings, the treatment of parliamentary questions addressed to CounCil, the 

extension and improvement of the conciliation procedure and re-consultation of the EP when 

proposals are amended. It eventually gave rise to a letter from the Council to Parliament10 

containing a response from Council to some of the less important of Parliament's institutional 

demands. It stated that incoming Council Presidencies "will endeavour to supply" their 

programme in writing (memorandum or text of speech) in advance of the EP debate on it and the 

PreSident's speech; that it would reply "exhaustively" to parliamentary questions; that 

COM (81) 581 fin. 

15th General Report page 288. 

The first one to do so was Mrs. Thatcher on 17 December 1981 

i.e. involving the chairmen of EP political groups 

Bull. EC 11-1981 item 2.3.1. 

EP Bulletin PE 78.554. Letter of 8 April 1982 by Mr. De Keersmaeker to Mr. Dankert 
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Council Presidents of sectoral Councils would continue to meet once per Presidency with the 

relevant parliamentary convnittees "depending on the time available"; that optional 

consultations of Parliament (where not required by the treaty) would continue on a "flexible" 

basis; that re-consultation of Parliament would take place, as in the past, where appropriate; 

that all EP resolutions would be entered on the agenda of the Council (General Affairs); and 

that it would infonn Parliament, upon request, in writing or orally (as already agreed in 

1970) of its reasons for not complying with parliamentary opinions. I t stated that Counci 1 

"did not intend to give an opinion" on the Procedural Rules in Parliament (taking advantage of 

the isoglucose judgment), but drew Parliament's attention to the danger of lengthening the 

legislative procedure. 

This response, which took almost a year, concerned only minor elements of Parliament's demands 

and was, even then, extraordinarily minimalist. But, discussions on the main issues within 

Council had already been overtaken by discussions on the "Genscher-Colombo Initiative", 

officially launched in November 19~1 by a letter to all Member States and the Commission and a 

formal presentation by Genscher and Colombo (respectively the German and Italian foreign 

ministers) to the European Parliament. This initiative took over a large number of the 

proposals contained in Parliament's resolutions based on the reports of its Political Affairs 

Convnittee. Colombo had chaired that convnittee when it began its work on these issues, 

reSigning from the European Parliament to become foreign minister in Apri 1 1980. Indeed, 

Colombo spelt out in the presentation that he made together with Genscher to the Parliament 

that "we have taken heed of what Parliament wants". 

The Genscher-Colombo proposal, although presented as a draft "Act" was, like Parliament's 

proposals, an attempt to make progress within the existing treaties by interpreting and 

supplementing them. It was to be "a declaration of major political importance"", rather 

than a treaty which the authors thought would be "little short of unrealistic". It was not a 

new architectural design but a set of improvements to the efficiency and scope of the existing 

Communities. 

Genscher-Colombo was discussed at the London European Council meeting on 26-27 November 1981 

which invited the Foreign Ministers to examine the proposal and report back to a future 

European Council meeting. The Foreign Ministers established an ad hoc working party 

consisting of senior offiCials deputising in their personal capacity for ministers and under 

the chainnanship of Belgium's ambassador to the EC, De Schoutheete, which met for the first 

time on 19 January 1982. Although it produced an interim document as early as February 1982, 

EP debates of 19 November 1981, p. 217 
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the Foreign Ministers meeting on 24 May and again on 20 June 1982 were unable to reach 

agreement. Discussions continued under the Danish and German Presidencies in the working 

party, with disagreements centring notably on the issues of majority voting in the Council, 

parliamentary investiture for the Commission, the extension of the conciliation procedure and 

the rights of the Parliament in relation to the conclusion of international treaties - all key 

points in Parliament's institutional resolutions. 

A new meeting of Parliament's Enlarged Bureau with the Foreign Ministers on 24 January 1983 

discussed the Genscher-Colombo proposals, with Council refusing to accept a Parliament 

suggestion that a "contact group" be set up between Par1 iament and the permanent 

representatives to involve Parliament in the ongoing discussions. Parl iament debated the 

Genscher-Colombo proposals again in March 1983 on the basis of a report by Mr. Croux on behalf 

of the Political Affairs Committee12 and it adopted a resolution calling on the Act to take 

full account of Parliament's previous institutional proposals. It suggested that some issues 

could be settled by means of an interinstitutional agreement and it again proposed setting up 

a "contact group". 

It was eventually only in the Stuttgart European Counci 1 in June 1983 that the Member States 

agreed on a "Solemn Declaration on European Union" - almost two years after Parliament's main 

institutional proposals and after the submiSSion of the draft act by Genscher and Colombo. 

Furthermore, its contents were conSiderably watered down, as we shall see below. 

Meanwhile, some progress was achieved on the front of European Political Cooperation, with the 

adoption of the "London Report" by the Foreign Ministers on 13 October 1981, subsequently 

endorsed by the European Council on 26-27 November. This report was the successor to the so

called Luxembourg and Copenhagen reports (or Davignon I and Davignon II reports) which, on the 

basis of pol itical declarations signed by the Member States, laid down the basis for foreign 

policy cooperation without providing for any legal or treaty base. This third report followed 

in the same tradition, but brought in a number of innovations into existing practices, some of 

which corresponded to the requests of the European Parliament as we shall see below. 

If we are to examine the twelve key demands we identified earlier as the essence of the 

European Parliament's proposals for incremental change within the treaties, what was the 

outcome in the form of the Solemn Declaration, the London Report or undertakings by the 

Commission and the Council? 

Doc. 1-1328/82 
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1. 

2. 

3. 

On the request to be able to debate and vote on the candidate proposed by Member 

States to become President of the Coornission, the Stuttgart Solemn Declaration 

provides that the "President of the representatives of the governments of the Member 

States seeks the opinion of the Enlarged Bureau of the European Parliament". The 

Genscher-Colombo draft Act proposed that only the President of the European 

Parliament be consulted. Either way, it is a more limited formulation than the 

consultation of Parliament as a whole - involving a vote in plenary - that 

Parliament had sought. Reporting on the agreement to the European Parl i ament, 

Genscher stated 13 that "the essent i a 1 s ( ... ) were accepted. Yet some partners 

found they could not agree to the European Parliament's request that the opinion of 

the plenary seSSion instead of that of the Enlarged Bureau of Parliament should be 

obtained." The procedure was applied for the first time with the first appointment 

of Mr. Delors in July 1984 when Irish Prime Minister Garett Fitzgerald, as PreSident 

of the European Council" met with the Enlarged Bureau of the Parliament beforehand 

to discuss the proposal. Whether or not such a procedure could, at least in certain 

circumstances, give Parliament a real influence it lacked the visibility, weight and 

public impact of a vote in plenary. 

The second main demand, namely to hold a vote ratifying and expressing confidence in 

the appointment of the Commission, had been carried out unilaterally by Parliament 

in February 1981. Parliament held a debate and a vote of confidence on the incoming 

Thorn CommiSSion in February 1981. Parliament was effectively counting on its own 

legitimacy as an elected Assembly to imply that it was unthinkable that a Commission 

could take office if rejected by Parliament. It was to repeat this for subsequent 

Commissions, and as of the Delors I Commission in 1985, the Commissioners delayed 

their oath-taking ceremony at the Court of Justice until after obtaining the 

Parliament's confidence. The Solemn Declaration gave some recognition to the 

practice developed by Parliament by providing that "after the apPOintment of the 

members of the Commission by the governments of the Member States, the Commission 

presents its programme to the European Parliament to debate and vote on the 

progranrne." This formulation fell short of Parliament "ratifY'ing and expressing 

confidence" in the Commission, but it at least recognized the principle of a debate 

and a vote. 

The third request was that the Commission should consult it on pr'eliminary draft 

Debates of the EP 29 June 1983 p. 4 
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legislative proposals before making a formal proposal to the Council. The 

Commission responded in its communication of 14 October in which it stated that it 

"intends to consult the House and committees in advance more frequently on important 

issues, such as decisions affecting the future of the Community, before it makes 

formal proposals. In the case of major ongoing initiatives with political 

implications the Commission normally sends Parliament and the Council communications 

setting out the main issues involved. It intends to step up this practice and to 

draw on the views expressed by Parliament in the ensuing parliamentary political 

d b h 1 ,,14 e ate w en the time comes to shape its proposa s This can be considered as 

some progress though the Commission's undertaking was far from representing a 

systematic commitment always to discuss draft proposals with Parliament. 

15 As to leg is lat ive i nitiat ive, the Commi ss ion's response agai n gave only part i a 1 

satisfaction. It stated that "the Commission's right to initiate Community 

legislatlOn is one of the original and cardinal features of the Community structure. 

The Commission recognises and supports Parliament's aspirations but it is also 

anxious to discharge the function assigned to it by the treaties [though] it is 

politically accountable to Parliament for the way ,n which it performs this task". 

It went on to say that 

"it is quite legitimate for a directly elected Parliament to discuss 
initiatives to develop the Community and press for implementation of 
its findings. After debates in the House, the Commission takes a 
careful look at the suggestions put by Parliament with a view to seeing 
if and how it can act on them. It attaches the utmost importance to 
the ideas adopted by Parliament and incorporated into formal proposals 
and it is more than willing to draw on them provided that there are no 
objections of substance. If there are, it will give Parliament a 
detailed and timely explanation of the reasons for its reservations". 

It was subsequently agreed that the Commission would produce written reports every 

Six months on how it has responded to own initiative resolutions of the European 

Parliament. Thus, the Commission was willing to make public Signals of its goodwill 

towards Parliament, but not to guarantee that all parliamentary initiatives would be 

taken up. With the decline of parliamentary initiative generally - most national 

legislation is in practice initiated by the executive - such goodwill might be 

considered to be a positive asset and an achievement. However, without the formal 

right to initiate legislative proposals, the Parliament was in an unfavourable 

COM (81) 581 fin. p.10-11 

idem p. 8-11 
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position when compared to most16 national parliaments and MEPs could not, in 

discussions or in election campaigns, undertake to introduce legislation. 

5/6. As regards the fifth and sixth demands, namely that the Commission should 

7. 

automatically take up parliamentary amendments to its proposals and withdraw 

proposals rejected by Parliament, we have already seen that the Commission refused 

to accept any automaticity in its response to Parliament's positions. It felt that 

this would be incompatible with its monopoly of the right of initiative under the 

treaty, and would also limit its margin of manoeuvre vis-a-vis Council. 

Nonetheless, the Commission17 did state that it "understands the real significance 

of the recent changes to Parliament's rules of procedure" namely those seeking to 

take advantage of the isog1ucose ruling of the Court of Justice. It went on to say 

that "it is aware that they make proviSion for conciliation between the Commission 

and Parliament and is ready to act accordingly without, however, jeopardizing its 

own institutional responsibilities or needlessly blocking the decisions which are 

needed for the development of the Community". As regards isoglucose, this was as 

far as the Commission could reasonably be expected to go. However, the failure to 

agree to withdraw proposals rejected by the elected Parliament was clearly likely to 

be perceived by MEPs as a clear case of democratiC deficit. 

The seventh demand, namely that Counci 1 return to majority decision-making, was 

crucial for the efficiency and the capacity of the Community system. It gave rise 

to lengthy discussions in the negotiations on the Solemn Declaration. Eventually, 

the latter simply stated that "the application of the decision-making procedures 

laid down in the treaties of Paris and Rome is of vital importance in order to 

improve the European Community's capacity to act". However, each Member State laid 

down its interpretation of when a vote should take place in declarations appended to 

the minutes. As we saw in chapter 1, only Britain and Denmark supported the 

original French position of 1965 which gave rise to the "Luxembourg Compromise". 

Belgium, West Germany, Luxembourg, Italy and the Netherlands took the view that 

votes should be held whenever the treaties provide for it. France and Ireland spelt 

Not all: the French National Assembly has virtually no right of 
legislative initiative and the House of Commons, in practice gives 
its memhers very little scope (eg. the lottery system for "Private 
Member's Bi lls") 

idem p.10 
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9. 

out that, if a vote is to be postponed pursuant to an important nat i ona 1 interest, 

that interest must relate directly to the subject and they, like Greece, took the 

view that the vote should only be postponed if a Member States invokes an essential 

national interest in writing. As we saw in chapter 1, a number of factors had 

contributed to this evolution of attitudes. The European Parliament had merely been 

adding its voice to many others. In that it was such a central issue, the 

persistence of the argument by Parliament and by MEPs through their various channels 

of communication including through national parties may well have helped produce the 

shift that took place. But the progress made was relatively minor, concerning 

shifts in attitudes of Member States concerning a failure fully to apply the 

existing treaties. The prospects for achieving a real change in practice were far 

from certain. 

As regards the proper application of the consultation procedure Council Simply 

reiterated, in its lettec of 6 April 1982, that it respects its existing commitments 

in this field. It was not willing to admit that such commitments had, perhaps, not 

been fully applied in the past, nor that there was scope for improving aspects such 

as re-consultation, the provision of information, or time-tabling. 

The extension of the conciliation procedure was another key demand of the 

Parliament. As we saw, the Commission responded poSitively with a new draft second 

jOint declaration18, the main points of which Parliament accepted 1 9. Council, 

however, was unable to reach agreement on the principle because of a reservation on 

the part of the Danish government. In the Stuttgart Solemn Declaration, the 

European Council undertook to "enter into talks with the European Parliament and the 

Commission with the aim, within the framework of a new agreement, of improving and 

extending the scope of the conciliation procedure". Despite this, Denmark, alone, 

continued to block the matter within Council. Although theoretically a matter on 

which Council could take a decision by a simple majority vote, the other Member 

States were unwilling to proceed on this constitutional issue without unanimity. No 

extension or improvement to the 1975 conciliation procedure was agreed, though 

Council did interpret the concept of legislation "with appreciably financial 

implications" more flexibly, allowing concil iations, in some cases, on proposals 

which did not obviously fall into this category. Nonetheless, the great hope of the 

Parliament to develop its legislative powers by the extension and improvement of the 

COM (81) 816 fin. 
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conciliation procedure was dashed. 

10. The tenth demand concerning the Comnission's executive powers was not taken up at 

all by Council in the Solemn Declaration or elsewhere. Parl iament' s views were 

supported by the Comnission, but to no avai 1. Council continued to establish 

committees of national civil servants to vet Comnission implementing decisions, 

endowed with the power, in many cases, to block the Comnission and refer the matter 

to the Counci 1. 

11. Parliament's demands concerning European Political Cooperation were partly taken up 

in the London Report and in the Solemn Declaration, though in the main Parliament 

was lending support to ideas that were, in any case, already on the table. The 

London Report agreed on a new emergency procedure under which the Foreign Ministers 

could meet within forty-eight hours at the request of three Member States. The 

Solemn Declaration agr~d that EPC should ensure "coordination of positions of 

Member States on the political and economic aspects of security". The London Report 

stated that the Member States "attach importance to the Commission ( ... ) being fully 

associated with political cooperation at all levels" and the Stuttgart Declaration 

simply stated that "the Commission is fully associated" with EPC. The London Report 

stated that there would be four annual colloquies with the Political Affairs 

Committee of the Parliament and that Presidency reports to Parliament would include 

EPC matters. 

Report. 20 

All these aspects met Parliament's requests contained in the Elles 

12. Finally on the twelfth parliamentary demand concerning the European Council, the 

Stuttgart Solemn Dec larat ion did state that "when the European Counci 1 acts in 

matters within the scope of the European Communities, it does so in its capacity as 

the Council within the meaning of the treaties". The Stuttgart Declaration 

confi rmed that the European Counci 1 "wi 11 address a report to the EP after each of 

its meetings" to be presented "at least once during each Presidency" by the 

President of the European Council. It will also address an annual written report to 

Parliament on progress towards European Union. This was an important symbol and one 

with potential significance for the media, but nonetheless, a largely symbolic 

concession. 

This is a possible case of a rapporteur's close relation with key government actors 
paying dividends (though at the same time c' "nnel1ing influence the other way?). Lady 
Elles was a prominent member of the same political party as the Council President (Lord 
Carrington) who helped steer through the London Report 
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Attempts to achieve interinstitutional reform within the context of the existing treaties show 

that the elected Parliament was activist in the sense of hypothesis 7(a) of Chapter 2. But in 

terms of forcing "a re-adjustment of the balance of power among the European institutions", 

(hypothesis no.10) the initial achievements were limited. Two years of discussions had 

obtained relatively meagre results for Parliament's institutional initiatives within the 

framework of the existing treaties. As we sha 11 see in the next chapter, Par 1 i ament was 

beginning work on a more ambitious project. The disappointments of the gradualist 

interinstitutional approach were to provide further motivation for taking a more radical and 

bold approach to try to set in motion a political dynamic of a higher order. This we shall 

see in the next chapter. 
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CHAPTER VI 

PARLIAMENT ruRNS TO TREATY REVISION 

Already by the time of the July 1981 debates on reform within the treaties, many MEPs had come 

to believe that more radical proposals for amending the treaties were also necessary. The 

reports of the Political Affairs Committee were somewhat overshadowed by the decision, the 

same day, to create a new convnittee to deal with treaty amendments and the construction of 

European Union 1. 

By that time, MEPs had had two years' experience of the EP. We saw in chapters 4 and 5 how 

some of the early experiences might' well have produced changes of attitude, and incited MEPs 

to take a more vigorous position on institutional reform. This assessment is corroborated by 

Spinelli who said in the Sixth Jean Monnet lecture he gave in 1983 at the European University 

Institute (EUr) in Florence: 

"Initially, Parliament had not been driven by any great incentive for reform. It 
was scarcely a hot-bed of revolutionaries and dogmatists. Most of its members were 

on European quest ions moderates ... prepared to fu Hi 1 thei I" mandates with 
caution, abiding by the responsibilities conferred upon them by the Treaties". 

But he felt that the experience of the rejection of the 1980 budget, the ignoring of EP "own 

initiative" resolutions, inadequate response to EP legislative amendments and the lack of a 

Community authority to execute a common foreign policy had changed Members' attitudes. A 

growing perception of how inadequate Convnunity instruments, powers and resources were compared 

to the growing need for Joint action and how 1 ittle influence Parliament had in seeking to 

change that Situation led to a radicalization of attitudes. In hlS words: 

"The obviouS impossibility of overcoming the glaring contradiction between the needs 
of Europe, and the pol icy of Europe run by the Counci 1 to respond to these needs, 
was the bitter experience which led ihe Parliament, composed as it was of moderates, 
to take [a more radical approach]". 

This did not mean abandoning the 'small steps' strategy: MEPs simply thought it would not be 

suffiCient. The fact that the decision to set up the new convnittee was taken the same day as 

the adoption of resolutions advocating incremental changes showed that the EP saw no 

contradiction in pursuing both approaches. 

EP Working Document, 1-889/80/rev. known as Abens/Crocodile Re~nlution. 

A. Spinelli, 'Towards European Union' (Florence: EUI, 13 June 1983). 
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But in advocating treaty amendment, the EP was proposing to follow a route which had been 

shied away from for many years, including by Parliament itself which had carefully tailored 

its proposals (e.g. its submission in 1975 for the Tindemans Report 3) to aVOid the need for 

treaty reviSion, by the Member States which had avoided taking up Tindemans' modest proposals 

in this regard, and by subsequent proposals and studies such as that of the "Three Wise Men" 

requested by the European Council in 1978 and who reported in October 1979. 

Earlier attempts to follow this route had foundered4. In September 1979. a motion had been 

tabled by Van Aerssen and others on behalf of the EPP Group "on the extension of the legal 

bases of the Cotrmunity", 5 proposing to supplement the existing treaties with a new treaty 

which wou ld, inter alia, entrench human rights; provide a framework for EPC; strengthen the 

EP's position with respect to appointment of the Commission, th8 ratification of treaties and 

the conci liation procedure; and provide for the functions of the Community to be modified 

according to the principle of subsidiarity (no definition was provided). This proposal failed 

to get past the committee stage, attracting support neither from other Groups nor even from 

the EPP chairman of the Political Affairs Committee, the former Italian Prime Minister. Rumor, 

who favoured postponing the examination of "the basic principles" and structures of Community 

institutions "until such time as Parliament was familiar with the tasks allocated to it and 

had established itself sufficiently to ensure the success of such a vast undertaking".6 

These conflicting views within the EPP Group were to continue. Some diSCUSSion papers at the 

Group meeting in May 1980 counselled an approach limited to what was currently possible and 

without a major initiatory role for the Par1iament.
7 

while others urged the bolder approach 

of putting forward treaty amendments and linking this to the election campaign. 8 There was 

certainly no shortage of discussion papers by Christian Democrats on the Community's further 

i ntegrat ion. As we saw in chapter 2 concerning their approach to direct elections, what 

appeared to be missing was agreement on a strategy to initiate a fresh departure from the 

reactive role of the EP and an intention to widen the debate outside the confines of Christian 

Democratic circles. Yet both were necessary if the EP was to take a bolder approach. 

Resolution on European Union (Bertrand Report) EP Minutes 10 July 1975. 

For a more detailed account of the following events, see Cardozo R. and Corbett R., 
'The CrOCodile Initiative, in: European Union: The Cotrmunity in Search of a Future', 
edited by Juliet Lodge (London, Macmillan 1985) 

EP Working Document, 1-347/79. 

'Growing Together', OPt cit., pp. 7-8. 

EPP Group Document, G/27/80. 

EPP Group Document, JE/31/80. 
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The Liberal Group (ELD) also tabled a number of mot;ons for resolution seeking to set in train 

f 
. 9 a procedure or amending the treatles. These proposals were also shelved while Parliament 

concentrated on the approaches outlined in chapters 3 and 4. 

Any proposal to undertake the task of revising the treaties required a broad degree of support 

from integrationists who might otherwise be political opponents. This went against the 

competitive nature of the political Groups to form an alliance on a high profile initiative 

that would be bound to attract considerable public attention. Thus, Christian Democrats, 

especially, wished to maintain their own image of being the most "avant-garde" 

integrationists, ahead of others. The Socialists were not particularly interested in broad-

based coalitions when they were attempting to highlight their differences from the bourgeois 

parties and their commitment to an alternative, social Europe. Furthermore, Groups that were 

divided on European integration, such as the Socialists at that time, were unlikely to embrace 

with enthusiasm initiatives which would highlight their own divisions, preferring the lower 

profile approaches described in the previous chapters. 

For all these reasons, Parliament initially avoided the high-profile approach of Treaty 

reviSion. But, as we have seen, pressure was growing. Yet it took a non-party "catalyst" who 

could involve Members from all the Groups in a project not identified with any single one, and 

who would arbitrate as necessary, to start the process and to make lt 1l1lPOSslUie for' Groups to 

resist the momentum by making it more expedient for them to join in. The "catalyst" was 

Altiero Spinelli. As one MEP said: "If Spinelli hadn't existed, Parliament would have had to 

invent him".lO 

1. THE CROCODILE INITIATIVE 

Spinelli was elected to the EP as an independent on the list of the Italian Communist party, a 

party which he had left in the 1930s. We saw in chapter I how, towards the end of his 17 

years' imprisonment under Mussolini, he and fellow prisoner ROSSi had written the 1941 

"Manifesto di Ventotene" which was widely circulated in the reSistance movements and led to 

the creation of the European Federalist Movement (M.F.E.) at the end of the war. As a leader 

of the M.F.E. from 1946 to 1962, Spinelli was a prominent lobbyist during the creation of the 

Communities and during the ad hoc Assembly episode. From 1970 to 1976 he was a member of the 

EP Working Documents, 1-476/80 Geurtsen and Delorozoy on extending human and social 
rights in the EC and 1-297/81 De Gucht and others on institutional problems. 

Stanley Johnson, MEP (UK/EDG), to Cardozo 16.9.83. 
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Commission. His experience, contacts, political independence and clarity of purpose were the 

assets that made him a s,itable "catalyst". 11 

Spinelli had consistently argued that the Community needed a new constitution prepared by a 

directly-elected EP, which would thus assume the "constituent" role advocated by a large part 

of the federalist movement. As the main political parties would be represented, a proposal 

for greater integration would "gather momentum in the debates of the Assembly, whereas it 

would lose it in a conference of national diplomats". In his view: "if the final draft is 

accepted by a massive majority in the Assembly, it will arrive at the national Parliaments for 

the final ratification with a political force behind it which no diplomatic intergovernmental 

conference could provide. The chances for both a worthwhile reform and its acceptance by the 

Member States are therefore high". 1 2 Thus we can see a strategy close to that of the 

constituent federalists described in chapter 1, aiming at a federal constitution. 13 Let us 

see how far it corresponds to hypothesis no 12 in chapter 2. 

Spinelli began by circulating a letter to all MEPs, in June 1980, setting out his idea for an 

EP initiative. With eight MEPs of various nationalities and political persuasion who 

responded, he organised a dinner at the Crocodile restaurant in Strasbourg on 9 july 1980. 

The nine agreed that the EP had a duty to assume responsibility for debating and voting 

reforms which would be submitted for approval to the appropriate constitutional bodies of the 

Member States in order to avoid irm1ediate burial in a Council working party. It was deCided 

to form a club named after its place of origin. Meetings of the new Crocodile Club took place 

monthly during parliamentary sessions and the first Crocodile newsletter was Circulated in 

October 1980. 

Gradually, and especially after the experience of rejecting the 1980 budget described in 

chapter 4 had been digested, more and more MEPs came to sympathise with the more radical 

approach advocated by Spinelli. By December 1980 nearly 80 MEPs had expressed interest in the 

club's aims and "The Crocodi le draft resolution" was drawn up for MEPs to sign, on the 

understanding that the Signatures would be listed alphabetlcally to avoid suspiCions of 

ThiS note cannot do more than point to Spinelli's numerous works amongst which the 
autobiographical 'Pourquoi je suis European', (Preuves, No 81, November 1951), and 'The 
Eurocrats : conflict and crisiS in the EC', (Baltimore: John Hopkins, 1966) are 
appropriate in this context. (Also 'Une Constituante Europeanne', (Pensee Fran~aise _ 
Federation Nos. 9-10, 19:-7); 'L'Europa non cade dal cielo', (Bologna: I1 Mulino, 
1960); 'L'avventura Europea', (Bologna: 11 Mulino, 1972). 

A. Spinelli, 'Reflections on the Institutional Crisis in the European Community', West 
European Politics, 1 (1978) p. 88. 

See A. Spinelli, 'Une Constituante Euroreenne ' , op. cit. 
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partisanship, and that it would only be submitted when the number of signatures was high 

enough to demonstrate considerable strength of support14. 

The text put forward both the strategy that had been agreed at the original dinner and a 

procedure to overcome the impasse that had blocked the Van Aerssen and other initiatives. It 

proposed the creation of an ad hoc organ - a working party representing all the Groups and 

currents of thought in the EP - to conduct all necessary consultations and to prepare a range 

of options for Parliament's consideration. The motion was presented to the President of the 

EP on 10 February 1981, wi th the request that it be placed on the agenda of one of the 

forthcoming Parliamentary sessions. 15 By 26 June 1981 it had attracted 179 signatures. 16 

Predictably, in view of their opposition to EC institutions gaining more powers, no Gaullists 

or French Communists signed. More surprisingly, there were only 17 Christian Democrats. 

The Christian Democrats had serious misgivings about the Crocodile initiative, feeling 

themselves upstaged. In their words "the EPP Group did not rise to the Crocodile 

initiative, considering that in matters of federalist initlative and orthodoxy, it had greater 

seniority and continuity of thought than any other political Group".17 Only when it became 

clear that the Crocodile motion would be carried without their support did they rally to it 

18 
after a Group meeting in Aachen on 1-4 June 1981. Spinelli, who had directed a series of 

arguments specifically at the EPP Group in the Crocodile Newsletter,19 struck a deal with 

them, accepting some EPP amendments to the 'Crocod i le' text to set up a fu 11 par 1 i amentary 

commi ttee rather than an ad hoc work i ng party as had been proposed. The other pro-European 

forces in Parliament (Liberals, most Socialists, Italian Communists, most British 

Conservatives and some smaller parties) thus demonstrated that the EPP was not indispensable 

to launch any initiative in Parliament and forced the EPP to embark on a joint effort. 

The amended 'Crocodile Resolution' was adopted on 9 July 1981 by 164 votes to 24 with 12 

abstentions. 20 Spinell i had succeeded in welding a majority to launch ttlis initiatlVe. H1S 

task was now to keep it together in the face of diverging national and party pressures. As he 

CrOCOdile Letter to MEPs, 2 Dec. 1980. 

Ibid., 4 Mar. 1981. 

EP Working Document, 1-889/BO/rev. 

EPP Group Document, 106/81, p. 32. 

European Digest 44, June 1981, Section II, EPP Group. 

Crocodile Letter to MEPs, 4 Mar. 1981, 5 June 1981. 

OJ., C. 234/48, 14.9.81. 
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reminded the Parliament: "I beg you to remember that a project like this one demands the 

participation of all the great political families of our countries and that each one must 

b 
,,21 

contri ute its legitimate claims to the final agreement 

2. THE Io«>RK Of THE <Dt4ITTEE a. INSTITUTI<JW. AfFAIRS 

a) The setting-up of the Conmittee 

The Committee started work in January 1982, the half-way point in Parliament's term of office 

when the committee memberships are renewed and offices re-elected. Membersh i P of each 

committee broadly reflects the size of each political Group in the EP as a whole: once the 

share of each political Group is worked out it is up to that Group to nominate its members. 

L ike any other committee, membership of the Committee on Institutional Affairs therefore 

reflected the overall political ~alance, including the proportion of opponents or critics of 

the Community. However, its size was larger than average: 37 full members (and, therefore, 

37 'substitutes' entitled to partiCipate in the work of the committee but only able to vote in 

the absence of a full member), and there was deliberate overlap with membership of the Legal 

Affairs and the Political Affairs Committees,22 including four of the latter's rapporteurs 

on institutional matters. 23 The Committee attracted the membership of three political 

Group leaders and four chairmen of other committees. 24 

For committee chairmen and vice-chairmen, the political Groups agree on a proportional 

distribution of posts; for this committee, they had agreed that Ferri (l/Soc.) would chair 

the committee and that Jonker (N1/EPP), Pannella (I/TCD Radical) and Nord (Nl!L ib) would be 

vice-chairmen. Their election at the constituent meeting of the Committee was a formal ity. 

Less of a formality was the appointment of Spinelli as rapporteur. An informal understanding 

had been reached during the Group negotiations that the Communist Group would give up a 

committee vice-chairmanship in exchange for an assurance that Spinelli would be made General 

Rapporteur of the Committee on Institutional Affairs. This understanding was not formalised 

as there was a certain reluctance to start involving rapporteurships in the already 

complicated negotiations over chairmanships. At the first meeting of the Committee, the EPP 

Debates of the EP, 7 July 1981 p. 77 

Some 20 of the 37 full Members were also members of one of these two committees. 

Hansch, Van Miert, Blumenfeld, Antoniozzi. 

Group leaders: Fanti, De 1a Malene and Pannella. Committee chairmen 
De Pasquale, Ferri. 
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25 

Members, apparently unaware of this understanding, expressed some opposition to Spinelli's 

appoi ntment. Having been elected courtesy of the Italian Comnunists, he was politically 

unsound for some (notably German) Christian Democrats, and the EPP was again trying to assert 

its own role in the project. The matter was resolved by streSSing the nature of the 

appointment as 'primus inter pares' and Spinelli was called 'Coordinating Rapporteur' instead 

of the normal 'General Rapporteur', and it was agreed that co-rapporteurs would later be 

nominated for specific sections. As the work progressed. resentment at Spinelli's role 

appeared to lessen as Members gained experience of working with him and the realisation grew 

that he did not wish to have the project identified too much with himself, but to emphaSise 

its character as a broad agreement thrashed out by the main political parties. He was clearly 

gOing to "play it straight" and increasingly came to be relied upon as an honest broker 

25 between the main political groups. 

The Parliament secretariat set up a team of four administrators for this new committee. Each 

political group also designated a member of their own staff to follow the Committee. Unlike 

any other committee, they would all be working on a single project, the success of which was 

the whole 'raison d'etre' of the Committee. 

The Commi ttee approved Spi ne 11 i 's proposal for a procedure and t imetab le at its second 

meeting. It was intended that proposals for reform would emerge from a broad consensus 

negotiated among the political forces, that the debate would spread beyond the confines of 

Parliament, and that political Groups would involve their national parties. The proposals 

would eventually need to be ratified by the appropriate constltutional autho,itles of the 

Member States and would therefore be sent to national authorities (governments and 

parl iaments). They would become an issue confronting actors in all Member States, starting 

with the 1984 elections. The work of the Committee would proceed in three phases, each 

culminating in a debate and vote in plenary session, thus ensuring maximum involvement of 

Parl iament as a whole in all stages; the first phase would establ ish guidel ines for the 

reform; the second and longest phase would draw up detailed proposals on the contents of a new 

treaty; and the final phase would translate this into the legal language of treaty articles in 

a Draft Treaty. 

b) Phase I : Establishing Guidelines 

The Committee began its work by publishing a selection of texts containing the main official 

Author's own observations, having attended all meetings of the committee during this 
period. 
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proposals for reform made by national and Conmunity bodies from 1950-198226 . This served 

two purposes : it was a useful reference during the work of the Conmittee; it also showed, as 

Ferri put it in his introduction, that all reports by governments, experts and institutions 

had concluded that stronger institutions were necessary, but that few proposals were 

imp lemented, partly because the negot iat ions were "entrusted to intergovernmenta 1 conmittees" 

in which national views predominated over the conmon interest. 

The Conmittee organised a series of hearings with preSidents of other institutions, the social 

partners, academics and others27 • Its main task in the first phase was to formulate the 

first interim report setting out the guidelines for its work. The initial discussions were on 

the baSis of working documents produced by Spinelli and reformulated in light of the 

Committee's reactions. Spinelli had at first favoured giving plenary a chOice between various 

options, but the Conmittee preferred to set out specific proposals. The Committee deliberately 

aVOided debates about federalism, confedera 1 ism and intergovernmental ism on the grounds that 

this would cloud the issue and give ample opportunity for opponents of the proposal to seize 

on controversial language; such vocabulary stimulated varying reactions in Member States, 

even when common definitions could be found. Nor did the Committee specify whether it aimed 

at amending the existing treaties or replacing them wlth a new one. Splnell1 certalnly 

referred to a new treaty in all his speeches and in the documents he put forward and although 

the majority of the Conmittee was prepared to follow him, a significant proportion still had 

doubts. In order to accommodate the largest number, the guidelines referred to "a draft of 

modification of the treaties,,28, to keep all options open at that stage and to ensure 

maximum support. 

Several motions for resolution concerning European Union were tabled by Political Groups and 

referred to the Conmittee in accordance with Parliament's Rules of Procedure. These included 

a fully-fledged draft treaty "on the first stage of implementation of European Union" tabled 

by Jonker and others on behalf of the EPP Group29, a motion tabled by British Labour Members 

"on proposed changes to the Treaty of Rome,,30 and, later, a motion tabled by Nord on behalf 

Selection of texts concerning institutional matters of the Conmunity 1950-1982, 
(Luxembourg : EP, 1982). 

These included : Thorn, Conmission PreSident; Tindemans, President-in-office of the 
Council; Roseingrave, President of the Economic and Social Conmittee; Debunne, 
President of ETUC; Carli, President of UNICE; Petrilli, PreSident of the European 
Movement; Pinder, Director of the London Policy Studies Institute. 

Ibid. 

EP Working Document, 1-940/81/rev., tabled on 12 Feb. 1982. 

Ibid., 1-926/81 
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of the Liberals "on European Union,,31 It is possible that the EPP Group, whose motion had 

been prepared by a special working party, had hoped that their document would form the basis 

of the Committee's work. The Committee, however, decided to work on the basis of Spinelli's 

draft. Such motions for resolution can be seen as 'markers' tabled to express Group 

positions. Further such markers were produced at later stages by the EPP Group32, 

reflecting their constant preoccupation with the fact that the initiative undermined their 

claim to be the only true federalists. 

Spinelli produced a draft "guidelines" resolution which, after reviSion, was opened to formal 

amendment. The final version was adopted by the Committee on 24 May 1982 by 31 votes to 0 

with 2 abstentions 33 - a remarkable degree of consensus within the cOf1Yl\ittee whose members 

were clearly committed to finding the necessary compromises, but would now have to bring along 

their Groups in the plenary. 

The "guidelines" report again emphaSised the need to move beyond the then pol itical and legal 

framework of the Communities by establishing a Union capable of dealing more effectively with 

the internal and external problems faCing Europe. It spec if ied that the tasks of the Un ion 

should go beyond those of the treaties of Paris and Rome, notably in the fields of general 

economic poliCy, monetary policy, policy for SOCiety, development ald, and the gradual framing 

of a common policy in the field of international relations and security. It emphas i sed the 

need for institutions "set up in accordance with the principle of separation of powers, which 

will ensure democratic legitimacy and scrutiny of Community deciSions and the involvement of 

the Member States in their making, and which improve the COf1YI\unity's ability to function and 

its willingness to take decisions". It was made clear that what was envisaged was not a 

totally new conception but one which was based on the existing Community institutions with the 

necessary adjustments "to el iminate the existing shortcomings and to enable the Union to 

shou lder new tasks and to increase its competences". Thi s wou ld inc lude a strengtheni ng of 

the CommiSSion "as the Union's pivotal institution" and executive; the joint exercise of 

legislative power by the Council and Parliament, "deriving their mandates respectively from 

the Member States and the citizens of the Union"; measures to enable the CounCil, by means of 

appropriate procedures, to take promptly decisions which 1 ie within its powers; defining and 

specifying the role and the powers of the European Council; reinforcing the links between 

European political cooperation and the Treaties; and enabling Parliament to partiCipate in the 

Ibid., 1-301/82. 

Ibid., 1-635/83/rev., notably a draft 'European Constitution', tabled during the 
September 1983 'contents' debate. 

EP Working Document, 1-305/82/A, p.2. 
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constitution of the executive (i.e. the Comnission). The principle of subsidiarity was 

considered to be one of the essential principles of the Union. 

The "guidelines" resolution was adopted in plenary on 6 July 1982 by 258 votes in favour to 35 

against34• Few amendments were adopted mainly because the EPP and Liberal Groups had agreed 

to stick to the compromise agreed in committee and not to table amendments. Understandably, 

therefore, they did not support amendments tabled by other Groups. 

c) Phase I I : The substance of the reforms 

The second phase of the Comnittee's work was the one in which the major detailed issues were 

thrashed out. It lasted a whole year, from July 1982 to September 1983. 

Six co-rapporteurs were apPOinted, each responsible for a particular subject under the overall 

coordination of Spinelli. They were: De Gucht (B/Lib.) on the legal structure of the Union, 

Moreau (F/Soc.) on economic union, Pfennig (D/EPP) on policy for society, Prag (UK/ED) on 

international relations, Junot (F/EPD) (and, following his resignation from Parliament, Seeler 

(D/Soc.» on the finances, and lecchino (I/EPP) on the institutions. Thi s share-out was 

agreed by the Committee after discussions between the Committee's bureau and the spokesmen on 

the Committee of each Group. Initially, each Group was given one rapporteur with the 

exception of the EPP which was given two. This was highly unusual (the EPP being only the 

second largest Group), and reflected the desire of Ferri and Spinelli to involve the EPP more 

closely following the earlier disagreements. The proposal was accepted with some misgivings, 

in particular by the Socialists (the largest Group). When later, Junot left Parl iament, 

balance was reestabl ished by appointing Seeler to replace him as rapporteur, there being no 

new Gaullist candidate. 

Each rapporteur drafted a working document. These were discussed in committee between 

September and December 1982, revised by their authors35 , discussed again, and then each 

rapporteur drafted one chapter of the motion for resolution to be submitted to plenary. The 

drafts were also examined in two seminars held at the EUI in Florence, which involved the 

rapporteurs, the chairman and the secretariat, together with professors of law, political 

science and economics from variOUS European universities, and high-ranking Commission 

OJ., C.238, 1982, pp. 25-31. 

EP Working Document, 1-575/83/c, contains the revised working documents. 
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officials. 36 This was both a major input into the Comnittee's work, and a way of involving 

potential outside suppc·ters. 

At the end of this phase, Spinelli, as Coordinating Rapporteur, presented a new text taking up 

the various paragraphs proposed by the different rapporteurs, but in a different order and 

with a number of changes wherever there was overlap or contradiction. Despite friction with 

certain rapporteurs - Spinelli interpreted "contradictions" to include some conflicts with his 

own views - his new draft was mostly accepted as the basiS for the final round of formal 

amendments in committee. There were some 350 such amendments. Often, Members wished to give 

greater emphasis to one or another subject close to their hearts, but several reflected the 

persistence of important divergences (see next subsection). Following the round of formal 

amendments, the Committee agreed to hold a second round of amendments, of which there were 

about 30, for important points, limited to amendments proposed on behalf of the political 

Groups. 

Duri ng each round of amendments, Spi ne 11 i came up wi th "compromise amendments" tak i ng 

advantage of Parliament's rules which allowed such amendments to be tabled by the rapporteur 

after the deadline for normal amendments. 

bringing the various viewpoints together. 

It was here that Spi ne 11 i showed his sk i 11 ; n 

Without giving up on the points he considered 

essential, he was able, by cajoling, persuading, compromiSing and, on occasion using ambiguous 

language, to bring the Committee round to texts often agreed by consensus. 

The Committee adopted the text by 29 votes to 4 with 2 abstentions
37 

in a publiC meeting 

held during Parliament's Strasbourg session on 5 July 1983. The compromise did not fully 

satisfy all parties, however, and when it was submitted to the plenary it attracted 185 

amendments. Aga i n, many were "markers" designed to prof i le party pos it ions or else concerned 

minor details and favourite hobby-horses. Nevertheless, again, some amendments indicated 

differences of approach (as we shall see below). However, few were adopted and the resolution 

was approved by Parliament on 14 September 1983 by 202 to 37 with 71 abstentions. 38 

In adopting this resolution, Parliament came down in favour of a new Treaty, replacing (though 

absorbing) the existing treaties. The project drew on ideas contained in past reports, 

EP Working Documents, PE 81.387, contains summary record. 

EP Working Document, 1-575/83/A 

OJ. C.277,1983, p. 95. 
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notably the Corrrnission's 1975 report on European Union
39 

drafted in preparation for the 

Tindemans report. Its provisions were more 'moderate' than some had expected and were based 

on the existing Conmunity structure (see next chapter). It was a political compromise which 

nevertheless had its own coherence. 

d) Phase III - Putting it in treaty fonnat 

The final phase of the Conmittee's work (in autumn 1993) consisted of "translating" the 

resolution into a draft treaty worded in proper legal language. The Committee appointed a 

team of four professors of law 40 who worked ina series of meetings with Spi ne 11 i and the 

Committee Secretariat. with rapporteurs participating in the discussions on their section. 

They reported regularly to the Committee. 

The work was not purely technical. Some parts of the Resolution were capable of different 

interpretations and some points ~ad been left open. One particular problem was the procedure 

by which the new Treaty would enter into force (Art. 82)41. In political terms what 

Spinelli proposed amounted to a repetition of the exercise conducted by Schuman in 1950 : 

those countries that so wished should move ahead together without waiting for all countries to 

agree to do so. Spinelli defined a "critical mass", a minimum necessary for such a move to 

take place. This would be a majority of Member States representing at least two-thirds of the 

total Community population. The inclusion of such a provision would open the way for a new 

Treaty to come into force even if one or two Member States opposed it. It was hoped that if 

such an event became credible, it would change the dynamiCS of the bargaining process among 

the Member States and might induce some States tu accept certaIn proposals reluctantly rather' 

than take the rlsk of being left out. 

This issue had deliberately been left by Spinelli to the last phase. He had wished first to 

build as broad a majority as possible around the substance of the proposals for a new treaty 

before introducing this controversial element concerning the tactics for maximising its 

prospects. IntrodUCing it at this stage also meant that the lawyers could counter legal 

arguments that might be used against the proposal. Most important, however, was that by this 

time the climate of opinion in the EP was ready for such a proposal. MEPs had by then 

Bull. EC, supplement 5/75 (Spinelli was a Member of the Conmission at that time). 

Professors Capotori of Rome University and former Advocate General of the European 
Court of Justice; Hilf of Bielefeld University; Jacobs of King's College London; 
Jacque, President of Strasbourg University. 

See also Corbett and Nickel 'The Draft Treaty establishing European Union' in "Yearbook 
of European Law" 1984 (O.U.P.) 
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witnessed the watering down of the Genscher-Co lombo proposals, 1 arge ly because two or three 

Member States rejected even its modest innovations. Since at least one Member State wa~ 

opposed to virtually any reform of the institutional system, any proposal such as the Draft 

Treaty on European Union (DTEU) had to find a way around that obstacle. The legal arguments 

involved are conSidered in the next chapter. 

Another problem in the legal "translation" of the Resolution concerned the section on external 

political and diplomatic relations. The intention of the rapporteurs had been to integrate 

EPC more closely into the Community. Prag's working documents had envisaged a fusion of the 

two frameworks, though leaving most power in this field with the Council. However, the final 

version of the Resolution, after the adoption of an amendment by Hansch in committee, had left 

EPC under the sole responsibility of the European Council working by the method of cooperation 

: this would in fact have left EPC further away from the central institutions than was then 

the case. In order to overcome this contradiction, the Committee adopted a formula whereby 

the European Council remained responsible for political and diplomatic cooperation in general 

terms, but placed responsibility for its 'conduct' in the hands of the Council. The 

Commission would be able to propose policies and actions, and could be asked to implement 

agreed policies. 

Other than battles on wording, notably on economiC policy ,,,here a careful balance had to be 

struck acceptable both to the left and to the right, there were few other controversies at 

this stage. During final adoption of the text by the Committee some 85 amendments were 

conSidered, about 20 of which were either accepted or partially incorporated into compromises 

proposed by Spinelli and the lawyers. 

The iSsue of how the EP should follow-up the draft Treaty was dealt with in a short resolution 

prepared by the Committee. Spinelli envisagad that the President of Parliament, assisted by 

the Bureau of the Institutional Committee, should visit national capitals and present the 

proposals to national governments, asking them to institute the procedure for approval in 

accordance with their respective constitutional rules. At the same time, the parliaments of 

the Member States would be asked to put pressure on their governments to start the procedure 

for approval. The new EP elected in June 1984 would be invited to take all useful 

initiatives, notably any agreements with national parliaments that would facilitate adoption 

of the Treaty. This draft attracted some 16 amendments in committee, concerned largely with 

the degree to which the DTEU should be presented as a proposal ready for ratification or as a 

first diSCUSSion document to be revised following diSCUSSions and even negotiations with 

national authorities and national parliaments. Spinelli's draft hinted at such a possibility, 

but wished to present the DTEU initially as ready for ratification. He feared that to present 
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it as a discussion paper from the beginning would lessen its impact and risk provoking 

interminable discussion 42. He was well aware that adjustments to the text would be 

inevitable in the process of conSideration and adoption, but emphasised that these should be 

kept to the minimum necessary and pointed to the fact that the draft Treaty had been drawn up 

by a Parliament in which all the major political parties of Europe were represented. The 

Committee adopted a version close to Spinelli's text, but the matter was reopened in plenary. 

The Committee adopted its report as a whole, including both the motion for resolution and the 

preliminary draft Treaty, on 14 December 1983 in Strasbourg by 31 votes to 3 with no 

abstentions. 43 Only the British and Danish Socialist Members and the Irish Fianna Fail 

Member of the Committee voted against. 

In plenary some 122 amendments were tabled to the Committee's Report of which 16 concerned the 

Resolution. The Committee met to consider its position on these amendments. It approved 11 

of the amendments, all of which were duly adopted by the plenary session, and approved 14 

compromise amendments prepared by Spinelli (one concerning the Resolution). It left an open 

verdict on three amendments which were adopted by plenary. It approved two others in part and 

these parts were adopted. Thus, only one amendment to the draft Treaty that had been rejected 

by the Committee was adopted in plenary (concerning the list of competences in the health 

field). Of the amendments adopted in plenary all but eight concerned semantics or 

presentation. No new articles were added, nor any deleted. 

The most difficult issue, namely the procedure for following up the DTEU, was subject to 

special treatment. During the session a meeting between Ferri, Chairman of the Committee, and 

the Chairmen of the Socialist, EPP, Conservative, Liberal and Communist Groups negotiated a 

compromise amendment which provided for the DTEU to be submitted to the parl iaments and 

governments of the Member States and for the EP to arrange contacts and meetings wi th the 

national parliaments to enable it to take account of the opinions and comments expressed. It 

was less specific than Spinelli's original proposal. 

One amendment adopted was an addition to Art. 82 (entry into force) such that the states 

accepting the Union should meet to decide on the 'procedures' as well as the date on which the 

Treaty should enter into force. 44 This last provision hints at the need for the contracting 

Interview with A. Spinelli 2D.2.86 

Spinelli Report, 1-12DD/83/A. 

Spinelli compromise amendment no. 128 to take account of Amendments 6 by Kallias, 122 
by Prag, 23 by Seeler and 53 by Veil on behalf of the Liberal Group. 
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states to negotiate with the non-contracting states - or those states still hesitating - in 

order to find a solution to the situation thereby created. Spinelli had suggested an explicit 

reference to the need to negotiate, but it was felt better, at that stage, not to spell out in 

the Treaty the possibility that some Member States of the Community might not join the Union. 

The DTEU was adopted on 14 February 1984 by 237 to 31 with 43 abstentions. The resolution 

accompanying it was adopted by 237 to 32 with 34 abstentions45 . 

3. EVOLUTION OF THE PARTY ATIlTUDES 

In view of the complexity and importance of the issue, it was a remarkable feat to have 

achieved such a degree of consensus a few months prior to the European elections. The final 

resolution enjoyed the official support of the Socialist, EPP, Liberal and Communist Groups. 

The Conservatives left a free vote (with the majority supporting) and the EPD (Gaullists) did 

not take part. It obtained a majority among those voting of every nationality except Denmark. 

Such support was far from certain at the beginning of the exercise. There was the continual 

risk that alliances would break down over the detailed content of the proposals, either on the 

institutional or on the policy side. Indeed, some Members appeared to have abstained or voted 

against in the final vote for such reasons, although they supported the general strategy (for 

examp le Hansch and Focke D/Soc). As well as di fferences of emphas i s of a party-pol it ica 1 or 

ideological nature, DTEU supporters also divided between maximalists and minimalists (curious 

alliances seemed to appear in committee between Christian Democrat, Liberal and Italian 

Communist maximalists on the one hand and Conservative and Socialist minimalists on the 

other). Furthermore, there was always a risk that, even with total agreement on method and 

content, party jealousies over credit for the DTEU would undermine the whole operation. Most 

of these potential hazards were overcome by patient negotiation and compromise. Others were 

papered over with ambiguous wording or swallowed reluctantly by the minority on a specific 

issue. Although the final result was subject to different interpretations concerning the 

status, importance and follow-up of the DTEU, the broad-based character of the initiative was 

maintained throughout. 

Those opposing the DTEU in the Parliament were also divided. They included opponents of the 

EC (such as the Danish People's Movement, the Greek Coovnunists and some British Socialists); 

supporters of the Community who nevertheless opposed any increase in the powers of the 

OJ C.77, 1984, pp. 33-54. 
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institutions (such as the Danish Socialists and the EPD Group) and Members who, whilst 

supporting further integration, disagreed with the method (such as some Conservatives). 

The Socialist Group was the most divided on the issue of the DTEU, despite the fact that a 

majority of its members had signed the original Crocodile resolution, and a majority in favour 

remained throughout the whole exercise. In all the votes it split, usually into national sub-

Groups (though there were divisions within these too). 

The Italian, Flemish, Walloon and Luxembourg parties supported the Treaty throughout - not a 

single Member voted against or abstained on any of the Resolutions. Their speeches tended to 

support the draft Treaty fully. Several had been closely involved in the Crocodile Club. 

The bulk of the Dutch and German members similarly gave full support to the initiative. Willy 

Brandt supported the Crocodile Club resolution from the outset46 and several German Members 

had been active in the Club. However, two German Social ists, members of the Committee on 

Institutional Affairs, Hansch and Focke, repeatedly called for a clearer and more detai led 

description of what European Union would mean for ordinary citizens and for less ambitious 

institutional proposals. 47 They put forward an alternative institutional proposal during 

the second phase of the Committee's work This was a single large amendment seeking to replace 

a whole chapter of the carefully drafted resolution. It \o/as ru 1 ed out-of -order by the 

Chairman, himself a Socialist, which led to a heated exchange of opinions \o/ithin the Group. 

Although their proposal did not, in fact, differ enormously from the final outcome of the 

Committee's work, Hansch and Focke from then on maintained staunch opposition. One article 

has ascribed this to "petty personal Jedlousies",48 but Hansch's insistence ttlat European 

Union \%uld not be attractive to the ordinary citizen if it \o/ere seen to be merely 

institutional tampering did strike a chord among Social ist and other Members. This theme \o/as 

taken up by Dankert, the Dutch SOCial ist President of the EP. I n a speech mark i ng the 

Thirtieth Anniversary of the EP in September 1982, he called upon the Parl iament to give 

priority to presenting pol icies for solVing the crisis in Europe and not to "emphasise the 

institutional problems unlikely to generate much interest among Our voters".49 Spinelli 

responded by having the Committee secretariat prepare a document summarising the enormous 

number of resolutions adopted by Parliament, \o/hich, indeed, spelt out its ans\o/ers to problems 

DEP, 1-273, 1981, pp.105-6 

DEP, 1-103, 1983, and Hansch in Hrbek, Jamar, Wessels (ed.), EP 1979-84, Balance Sheet 
and Prospects, Bruges : College of Europe (1984). 

The New Federalist, 21 (1984) 9. 

DEP, 1-288, 1982, p. 127. 
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facing the Community in virtually every sector of its activities. The fact that almost all of 

these proposals remained without effect was considered to illustrate the inadequacy of 

existing decision-making procedures. The "policies versus institutions" debate continued 

throughout the preparation of the DTEU and the Comnittee was careful to avoid being too 

academic or purely institutional in its proposals. With the deepening of the Community's 

dead 1 ock over budgetary contri but ions, the reform of the CAP and other issues, more and more 

Members became convinced that institutional reform was necessary so that new poliCies could be 

adopted and existing ones reformed. 

The French Socialists found themselves in a difficult position at a time when, domestically, 

they were only recently in power and were still focusing on their national attempts to 

relaunch the economy. They were also divided internally, with the 'CERES' faction oPPOsing 

the initiative whilst the 'Rocardiens' supported it. In between, the bulk were willing to go 

along with proposals for reform, but were cautious about those aspects that could be construed 

as limiting national sovereignty. They, too, preferred to discuss pol icies rather than 

institutions. The French Socialists decided to vote in favour of the 'guidelines' resolution 

in July 1982 (despite instructions rumoured to have been given from party headquarters in 

Pari s to the contrary). 50 However, they abstained in the vote on the resolution on the 

substance in September 1983 (though a minority including Moreau voted in favour), and again in 

the final vote on the draft Treaty (this time with only one reb8l : the party was at that time 

in the process of drawi ng up its 1 i st for the forthcomi ng elections). Thei r caution was to 

seem excessive - even embarrassing - following President Mitterrand's speech to the EP on 24 

May 1984 in which he welcomed the Draft Treaty (See Chapter 8). 

The Irish Labour MEPs did not take a strong collective position. Their main specific concern 

was to avoid proposals that might undermine Irish neutrality. In the final vote they diVided, 

with most abstaining but with Hall igan indicating strong support for the DTEU. Hume of the 

51 
Northern Ireland SDLP supported the initiative through all its stages. 

The Greek Socialist members' attitude was Significant for a party which had until recently 

been totally opposed to the EC, and was one of the early signs of PASOK's subsequent evolution 

on Europe. They never voted against the proposals but abstained or did not vote. This may be 

part ly attri butab le to Spi ne 11 i 's personal contacts wi th Papandreou, who he knew duri ng the 

latter's period of exile. Spinelli visited Greece in autumn 1982 on the invitation of the 

See Cardozo, 'The Pol it ica 1 Groups in the European Parl i ament and the CrOCodile 
Initiative', (Ealing College: 1983, unpublished), p. 40 

Hume confirmed to the author that his abstention in one vote was a mistake with the 
voting machine. 
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Greek government to present the initiative to Papandreou and various ministers. Papandreou 
c;:.t 

himself stated to the EP~ "We have repeatedly stressed the absolute need for certain 

changes because of the lack of any adjustment of the Conmunity's institutions in the last 

twenty-five years, despite immense changes in the situation within the Conmunity and outside 

it. In this framework must be seen the suggestion we made that perhaps the time had come for 

a new Messina, where we would, without abandoning the spirit of the Treaty of Rome, reclarify 

our ideas about the important problems of our time". In a highly centralised party such as 

PASOK, it is unlikely that the MEPs were left a free vote on the issue. 

The British Labour Members voted against the proposals in all three stages. A majority of the 

Labour MEPs had originally been elected as "anti-marketeers". Although their attitude had 

evolved to the extent that, by 1984, a majority was no longer for UK withdrawal, they were not 

yet ready to support major integration initiatives at a time when the Party at home was 

overwhelmingly hostile. This public poSition, however, masked a certain sympathy among some 

of them for the attempted reform. Five Labour MEPs had signed the Crocodile resolution and 

Balfe had invited Spinelli to address his constituency party. In the vote on the 'contents' 

resolution, it was only by a majority of two within their own delegation that they decided to 

vote against rather than abstain. 

proposals were discreet. 53 

However, as reselection approached, sympathies for the 

The Danish Socialists consistently opposed the initiative at every stage. In this they 

mirrored the position of most of the other Danish parties, all of whom felt under presSure 

from the People's Movement against the Community which had won four seats in the previous 

European elections. 

Despite the minorities against, the Group as such supported the 'guidelines' and the 

'contents' reso lut ion. I t allowed a free vote f)n the text of the DTEU (wi th 46 in favour, 12 

against and 32 abstentions) but supported the resolution adopted with the DTEU which 

explicitly approved the draft and the procedure for following it up. The Group was heavily 

involved in the work of the Committee, supplying its chairman and two of the six co-

rapporteurs. It was also backed by the President of the European Trades Union Confederation 

(ETUC), Debunne, who had lent his support to the initiative. In his speech to the plenary in 

the final debate on the DTEU, Glinne was very specific about the Group's support, speaking of 

the balance and realism of the draft Treaty which "is not too far removed from present reality 

or future possibilities", though the Group did express reservations about Art. 82. Much of 

DEP, 1-307, 1983, p. 61. 

Two pro-integration MEPs were de-selected Key and Enright. 
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Glinne's speech, however, was taken up with OppoSilg amendments from centre-right Groups that 

would in his view have given the DTEU a clear ideological bias. This had been the same in the 

September 1983 'contents' debate in which Glinne had declared "L'Europe sera a tous ou ne sera 

pas", meaning that the proposal had to be one acceptable to all the main Groups. 

Were the Socialist Members in advance of the positions of their respective national parties? 

Perhaps as regards detail and strategy, but not on the main principles. The Benelux, German 

and Italian members reflected long-standing party-positions, and in the case of the Flemish 

and the Germans, the party leaders themselves had gone out of their way to support the draft 

Treaty. The French, as we saw, were if anything too prudent. We have already mentioned the 

position of the Greek Socialists. The Danes and the British faithfully reflected their 

party's hostility. 

Of all the Groups, the EPP Group was the most united on the initiative. In all three votes, 

it gave unanimous support to the project. Its problems were of a different nature and 

concerned their deSire to take maximum credit for any European initiatives. 

We saw earlier the difficulties the EPP had in launching its own initiatives early in the life 

of the EP, the sensitivities aroused by the Crocodile proposal and the friction over the 

nomination of Spinelli as rapporteur. These subsided as its members got involved with the 

work of the committee, though the EPP was always anxious to underline its own self-conception 

as the most "European" party, for instance by tabling a more far-reaching "constitution". 54 

The EPP did have some occasional difficulties with the contents, notably over the need for a 

Bill of Rights to be included in the DTEU. The EPP Group was keen on this, supported by the 

Liberals. There was in fact little speCific oppOSition, but Spinelli feared that anything 

other than incorporating the existing Council of Europe Convention in the treaty could lead to 

very lengthy discussions and delay. The work of Parliament's Legal Committee in this area 

lent weight to this fear. 55 There was simply no consensus on what new rights should be 

added to the Convention. Pfennig and Luster (EPP), however, argued that such a Bill of Rights 

would be one of the most attractive features and was essential for obtaining publ ic support. 

The Committee in due course decided to follow Spinelli's recommendation (later backed by the 

lawyers) and incorporate the existing Convention, though leaving it open to the future Union 

to adopt its own list. Even so, Pfennig and Luster continued to press for inclusion of a list 

See note 30. 

After four years' consideration of a list of rights following the tabling of a motion 
(EP Working Document 1-475/80), it had failed to agree on a report to the House. 
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and tabled amendments both to the 'contents' resolution and to the draft Treaty itself. 

Throughout the drafting of the Treaty, the EPP Group made sure that it carried national 

Christian-Democratic parties with it. The Group he 1 d severa 1 meet i ngs with CD members of 

national parliaments56 to discuss the DTEU. Successive EPP congresses, which involved 

leading national politicians, gave it their backing. 57 

The European Democratic Group (EDG), being almost entirely composed of members of the British 

Conservative Party, was normally the most cohesive Group in the EP. The issue of the DTEU, 

however, caused a number of internal divisions. 

The EDG's approach to reforming the treaties had always emphasised the practical aim of making 

the institutions function more effectively. Although the Group did contain a number of 

members who described themselves as European federal ists, it was always looking over its 

shoulder to London, where the party leadership was hostile to such tendencies. Nevertheless, 

over half its members signed the Crocodi le resolution and the Group voted in favour of it. 

Thus the Group did not oppose reform as such, nor the right of the EP to put forward proposals 

for such reform, but was cautious regarding their content, emphasising the need for 

Parliament's proposals to be pragmatic and realistic. It was only when the 'guidelines' 

resolution came to the floor of the House, that the Group had to take a decision on the extent 

and direction of reforms it was prepared to go along with. After much discussion, it decided, 

by a narrow majority, to vote in favour of the resolution, though five Members nevertheless 

voted against and three abstained. When the 'contents' reso 1 ut i on was debated, the Group 

decided to support the resolution, provided an anendment was adopted establishing a permanent 

veto for Member States. It attempted to negotiate compromises with the EPP and ELD Groups on 

this point but this was not possible majori ty voting had been an important issue of 

principle in the EP for many years, and most MEPs felt that the compromise contained in the 

resolution (lO-year transition period) already went far enough. Their amendment having been 

rejected, the EDG decided to abstain (but J.D. Taylor (Ulster Unionist) voted against). In 

spite of this apparent unity, many members made their position clear in the debate58 , 

whether supportive of or opposed to the resolution and irrespective of the fate of their 

amendment which was itself a compromise within the Group. Newton Dunn, for example, stated "I 

am strongly in favour of the motion on European Union but am abstaining out of loyalty to my 

For example, 30 June 19B2 in Luxembourg and 31 May-2 June 1983 in Berlin. 

IVth Congress in PariS (6-8 December 1982) adopted a resolution supporting the EP's 
initiative. 

DEP, 1-303, 1983, pp. 131-46 (for explanation of vote). 
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political Group", sentiments echoed by Prag, Jackson and Johnson, the latter even explaining 

to the plenary that he would stick to the Group position because it had the effect of 

increasing the majority for the Resolution, as many EDG members would otherwise have voted 

against! Most speakers emphasised their support for European Union, while expressing 

reservations concerning specific parts of the DTEU, or the method. J.D. Taylor, on the other 

hand, descri bed the text as "the greatest threat by the EP to the sovereignty of the Uni ted 

Kingdom since the first direct elections in 1979". 

By February 1984, and the final vote on the draft Treaty itself, these divisions could no 

longer be hidden by a block abstention. The Group allowed its members a free vote: 22 voted 

for the DTEU, 6 against and 6 abstained. In the debate, some members announced that they had 

been convinced of the need for reform by the intervening fai lure of the Athens sUlTlTlit and 

would now support the draft Treaty. Whatever the reason, the centre of gravity of the Group 

did appear to have shifted considerably towards the project. 

The Communist Group was divided, with the French and Greek "exterior" communist parties 

opposing the DTEU and the Italians supporting it. Party Secretary Berlinguer spoke personally 

in the debate on the "contents" resolution, indicating strong support for the initiative59 . 

The Greek "interior" cOlTlTlunist, Kurkos, supported the 'guidelines' resolution but abstained in 

the 'contents' resolution and on the DTEU itself, explaining that his Party thought "highly of 

Mr Spinelli's efforts and of his viSion of a united Europe,,60 but had three reservations on 

the contents of the DTEU (majority voting, competitlOn policy and the insufficient priority 

given to regional policy). 

The Liberals gave consistent support to the project. Only the Danish Liberals, under the same 

pressure as other Danish parties, abstained in the final two votes (though they had supported 

the 'guidel ines' resolution) except for one of their three members, Haagerup, who vot.:;d in 

favour of the proposals. The Liberals too used the opportunity of ELD congresses as well as 

informal contacts61 to discuss the proposals with national parties. 

As to the EPD ("Gaullist") Group, Chairman de la Malene summarised their position in the final 

debate in which he stated that they supported European Union but found the proposals badly 

Ibid., p. 48. 

DEP, 1-309, 1984, p. 73. 

The VIIIth ELD Congress in Venice in May 1982 adopted a detai led position on the 
reforms Parliament should seek with the DTEU. 
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timed, unrealistic and procedurally insufficient. 62 
The Group decided to abstain on the 

'guidelines' resolution and not to partiCipate in the votes on the 'contents' nor on the DTEU 

itself. This position, however, was not always followed by all members: Lalor of the Fianna 

Fail Party voted against the first two resolutions, whereas three Gaullist Members supported 

the initiative (two in the final vote). 

From this examination of Group positions, it can be seen that the only major case of a serious 

potential conflict between MEPs and their national party was that of the UK Conservatives, and 

this was one of the reasons why they split. However, there was clearly a spectrum of views 

also within their contingent in the Westminster Parliament, even if the proportions were not 

the same. Almost all other parties had taken positions that conformed to those of their 

parties back home, though in some cases they had contributed to shifting or at least defining 

these pOSitions, and in most cases went into more detail. However, just as on domestic 

issues, the positions of parties was not always identical to the position of their own 

ministers in government. 

Thus, Spinelli's achievement was not to have foisted his own ideas on a reluctant Parliament, 

but to have enabled the Parliament to come up with a concrete reference point for all parties 

and Groups able to serve as a focus for formerly disparate action both in and out of 

Parl iament. In his words 

"if the ideas contained in this draft and the resolution had not been in the minds 
of the great majority of this Parliament, it would have been quite impossible for me 
to put them there. I have merely practised the art of maieutics, after the manner 
of Socrates. I ~ the midwife who has delivered Parl iament of this infant. Now we 
must nurture it". 

The exercise embarked upon was conSidered by some to be close to that of being a constituent 

assembly (hypothesis 12 in chapter II), but the majority probably conSidered it more a 

strategy to achieve significant treaty changes (hypothesis 11). 

The existence of the elected Parliament, with members of all of the main political parties 

working full time on European issues, frustrated with the failings of the Community and their 

own relative impotence, building a sufficient 'esprit de corps' to work together across party 

and national divisions, was cruCial to the whole exercise. 

DEP, 1-309, op. cit., p. 42. 

Ibid., p. 94. 
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CHAPTER VII 

lHE DRAFT 1REAlY 

Although this is not the place for a full legal and political analysis of the Draft Treaty 1, 

a short summary is in order together with an assessment of the more salient points and 

political objectives of the EP. Except where potentially relevant, detailed analysis of 

particular articles of the DTEU is not necessary here as we are concerned more with the DTEU's 

role as a stimulus and a basis for new developments. 

1. STRUCTURE AND CDlTENTS OF THE- DRAFT TREAlY 

The DTEU consisted of a preamble and 87 Articles grouped into six parts. As we have seen, it 

was a fully-fledged Treaty "ex novo", rather than a Treaty amending the existing Community 

treaties, but it contained provisions taking up on behalf of the Union the "acquis 

communautaire" and adapting it to the Union. 

The preamble stated a number of general principles. It specified that the aim of the European 

Union was to continue and revive the democratic unification of Europe by means of more 

efficient and democratic institutions and on the basiS of the principles of pluralist 

democracy, respect for human rights and the rule of law. It restated the objectives of peace 

and liberty and international cooperation and referred to the role of local and regional 

authorities and to the principle of subsidiarity on which Union action must be based. Unti 1 

then the principle of subsidiarity was little known except to students of federal systems, but 

from this point on it became an oft-quoted principle - though clearly subject to different 

interpretations. As defined in the draft treaty, it referred to entrusting the common 

institutions "only with those powers required to complete successfully the tasks they may 

For a complete legal analysis article by article see the commentary published by the four 
lawyers who assisted the EP's Committee on Institutional Affairs: Capotorti, Hilf, 
Jacobs & Jacque; Le Traite d'Union Europeenne (editions de l'Universite Libre de 
Bruxelles 1985). For a shorter overview see D. Nickel and R. Corbett in the Yearbook of 
European Law (1984) pp. 79-93 or D. Nickel in Cahiers du Droit European. 

On the particular problems of Article 82 see R. Corbett; Spaak II or Schuman II : The 
implications of Art. 82 of the draft treaty, in "The Federalist" Vol. XXVII, Number 1985. 
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carry out more satisfactorily than the States acting independently. ". 

further spelled ou, later in the Treaty (Art. 12.2). 

ThiS principle was 

Part one (liThe Union") laid down a number of principles. The notions of Union citizenship 

(Art. 3) and territory (Art. 5) were introouced, though in each case it was specified that 

these depended on the Member States of the Union : citizenship of the Union, or territory of 

the Union, was by virtue of the Citizenship of, or being part of the territory of, a Member 

State. 

It was also clearly provided that the European Union would be based on the principles of 

democracy and the respect of fundamental rights: provisions not explicitly laid down in the 

Community treaties. This was reinforced by Art. 2 (accession of new members) which laid down 

that any democratic European State might apply to become a member of the Union; and Art. 4 

which laid down that the Union should apply the fundamental rights and freedoms derived from 

the common principles of the constitutions of the Member States and from the European 

Convention for the protection of human rights and fundamental freedoms. In this respect, the 

draft Treaty formalized the Joint Declaration by the European Parliament, the Council and the 

Convnission adopted on the 5 April 1977. It then went further, however, specifying that the 

Union might itself accede to the European and UN Conventions and that it should adopt its own 

declaration on fundamental rights within five years of the entry into force of the Treaty. 

Furthermore, it envisaged penalties and sanctions being applied to Member States in the event 

of serious and persistent violation of democratic principles or fundamental rights (Art. 44). 

Part one also established (Art. 7) that the Union was, in effect, the "inheritor" of the 

Communities. All the prOvisions of the Community treat1e5, legislation, and agreements in the 

EPC framework that were not altered by the Union Treaty itself, would remain in force until 

until modified in accordance with the procedures of the new Treaty. These procedures varied 

according to the nature of the previous Community measures. 

Part two ("Objectives, Methods of Action and Competences of the Union") specified general 

objectives of the Union in the social sphere ("human and harmonious development of SOCiety 

... "), the economic sphere ("the economiC development of its peoples ... "), and the sphere of 

international relations ("security, peace, cooperation, detente, disarmament, development 

... "). It also laid down a basic feature of the Union namely the distinction made between two 

methods of action and the attribution of competences within these methods. The two methods of 

action were "common action" where the Union institutions as such could take deciSions and act, 

and "cooperation" in which the Member States of the Union reached inter-governmental 

agreements in the framework of the European Council. When the Union took common action, two 
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types of competence were foreseen: exclusive competence whereby the Union alone might act and 

concurrent competence in which both the Union and the Member States might act, though the 

latter only insofar as the Union had not adopted its own legislation or action. As a 

safeguard against over-centralization, the prinCiple of subsidiarity was again reaffirmed here 

and it was specified that a law which initiated or extended Union action in an area of 

concurrent competence where it had hitherto not taken action must be adopted in accordance 

with the procedure for organic laws, requiring special majorities (see below). 

Throughout the Treaty, the particular type of action and competence attributed to the Union 

was specified for each policy area. A transfer from cooperation to common action was possible 

(Art. 11) but as this required the approval of the European Council (presumably unanimous, see 

below) there would be a safeguard against creeping centralization. On the other hand, within 

the areas subject to cOflVllOn action, the Union could, in a pol iCy area in which it enjoyed 

concurrent competence, by passing detailed legislation that occupied the field in question 

leaving very little scope for action by the Member States, approach in practice the situation 

in which it had exclusive competence. The degree to which this could happen in practice would 

depend on the perception of MEPs and of the representatives of the Member States' governments 

in the Council whose assent by a special (two-thirds) majority would be required, for each and 

every extension of legislation into new areas. 

The distinction between exclUSive and concurrent competence was not new. Under the Comnunity 

treaties the EC had exclusive competence regarding tariffs, for example, and concurrent 

competence concerning regional policy and, indeed, most areas of EC responsibility. 

Part three ("Institutional Provisions") provided for institutions based on the existing 

Community institutions. However, the relationships between them, and the procedures by which 

legislative and executive acts were adopted, were substantially modified, thus affecting also 

the relative power of each institution. 

The European Council was integrated into the framework of the Treaty (this would be the first 

time it was mentioned in any Treaty). No disposition provided for any change in its working 

method, which it could decide itself. Although its primary responSibility was in the field of 

cooperation, it could, as now, formulate communications to the other institutions of the Union 

without any limitations on the subject. The role that it had already assumed of nominating 

the Commission was formalized, though limited to nominating the PreSident. 

The Parliament remained in its current composition. Provision was made for an organic law to 

lay down a uniform electoral system. 
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The Council would continue to be composed of representatives appointed by the governments of 

the Member States. However, it was foreseen that each Government would nominat" a 

representation led by a minister who was permanently and specifically responsible for lJ:,ion 

affairs. This provision was an attempt to overcome a major shortcoming in the way Counci 1 

operated with the wide variety of ministers who attended, and the frequent lack of 

coordination. Parliament hoped that a requirement that national representation in the Council 

should be led on all occasions by a specific government minister, would overcome this problem. 

The minister could still be accompanied by other, specialist ministers and offiCials. 

The draft Treaty also provided for the Council to vote by the same weighted ballot as provided 

for in Art. 148(2) EEC acting either by simple, absolute or qualified majorities or by 

unanimity, as laid down in the Treaty under the legislative procedure (see below). 

Nevertheless, a provision existed for a national representation to invoke a vital national 

interest, thereby postponing the vote. This was the first time that the provisions of the so-

called "Luxembourg compromise" would be given any form of recognition in a treaty, but it was 

subject to two conditions : the Commission had to recognize that a vital interest was at 

stake, and the grounds for requesting a postponement had to be pub lished. Furthermore, the 

proviSion would lapse after a ten-year transitional period. 

The role of the Coornission would be strengthened. Its term of office would be modified to 

coincide with that of Parl iament. Its apPOintment would follow each European parliamentary 

election and would involve the designation of its PreSident by the European CounCil, his/her 

constitution of a team and programme, and a vote of confidence by Parliament allowing it to 

take office. This would preserve an element of involvement by the Member States, through the 

European CounCil, in the nomination of the Coornission, but also strengthen the possibility of 

constituting a strong and coherent team by allowing the President to choose the other members 

2 The provision for a final vote of confidence by the Parl iament took up the longstanding 

demand by the EP 3, partly recognized in the Stuttgart Solemn Declaration 4. Clearly 

Parliament intended to have a Commission that, whilst having a PreSident acceptable to the 

Member States, reflected parliamentary majorities. Once appointed, however, the Commission 

could only be dismissed according to the same procedure as in the EEC Treaty (Art.144), namely 

by a vote of censure by a qualified (i.e. two-thirds) majority in Parliament, a majority 

In 1976, the European Council informally welcomed the proposal to involve the President
deSignate of the Commission at least in consultations with each national government on 
their nominations, though this has not been successfully implemented (See Bull. EC 4-
1976, 83) 

REV Report. Minutes of the EP, OJ 1980 C 117 para. 7 

Solemn Declaration point 2.3.5 
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sufficiently high to avoid constant instability. 

Provisions were laid down for the Court of Justice and the Court of Auditors each to have half 

thei r Members appoi nted by the Council and half by the Par 1 i ament. The poss i bi li ty was 

provided to the creation of new organs by means of an organic law. 

These modifications to the composition and structure of the institutions were not in 

themselves dramatic. More important were the changes provided for under title two of this 

section concerning the legislative procedure. Firstly, however, one should note that the 

Community system of regulations and directives was abandoned in favour of a single type of 

Community laws, largely to reflect the recent legal developments on the direct effect of 

directives, and the growing trend for directives to be more and more detailed leaving little 

scope for national divergence. It was, nevertheless, provided in Art. 34 that laws should, as 

far as possible, restrict themselves to determining the fundamental principles governing 

common action and entrust the responsible authorities in the Union or the Member States with 

setting out in detail the procedures for their implementation. Furthermore, Art. 35 allowed 

differentiated application of laws: this would allow the exemption of certain Member States 

or regions from the immediate application of particular laws. 

The procedure for the adoption of Union law would place the Council and the Parliament as 

partners within the "legislative authority", somewhat akin to their positions as branches of 

the budgetary authority. The right of initiative remained with the CommiSSion, although on 

reasoned request from Parliament or Council, the Commission would be expected to submit a 

draft law conforming to such a request, failing which the Parliament or the Council could 

themselves take an initiative. Once a draft law was introduced, it was to be submitted first 

to the Parliament and then to the CounCil, each body being required to act within a specific 

deadline, failing which it would be deemed tn have approved the draft referred to it. This 

proviSion for a deadline was in response to one of the main criticisms of the Council in the 

existing system, namely that it consistently failed to act on legislative proposals, sometimes 

for years on end, whereas under the budgetary procedure time-limits forced it to act promptly. 

Where the two branches of the legislative authority agreed on a text, it would be adopted. 

Where they disagreed, unless the Council had rejected it unanimously (or in the case of an 

organic law by a qualified majority), a conciliation procedure was to be opened in which a 

delegation from Council met a delegation from Parliament 5 They would endeavour within a 

period of three months to reach agreement on a joi nt text. I f such an agreement were found, 

Modelled not so much on the existing procedure as on the Federal German model; see R. 
Corbett, 'Reform of the Council: The Bundesrat model', The Federalist (Pavia 1984)51. 
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the text would be submitted to each branch for approval by an absolute majority (or in the 

case of organic laws by a qualified majority). Where conciliation failed, a second reading 

was foreseen in which Parliament might approve the text as adopted by Councilor, by absolute 

majority, adopt amendments to it proposed by the Commission: it could not amend it by itself. 

This text could then be rejected by the Council by a qualified majority. This complex set of 

provisions implied that either Council and Parliament finally agreed (co-decision) or else 

that a text on which an absolute majority of Parliament and the Commission agreed could become 

law if a minority in Council large enough to prevent it rejecting the text by a qual ified 

majority was Willing to support the Parliament and the Commission. 

The Commission would play an important role throughout the legislative procedure. As well as 

having the main right of initiative, it could put forward amendments at any time that had to 

be put to the vote as a matter of priority, and if it specifically opposed the draft emerging 

from the Parl iament, then the Counci 1 wou ld need a higher majori ty to approve. It would 

partiCipate actively in the conciliation procedure and, should that procedure fail, its 

deciSion to side either with the Councilor with the Parliament would be crucial in 

determining which of the two was in a stronger position: if it sided with the Counci 1, then 

Parliament would have to examine Council's text on a "take it. or leave it" baSiS, whereas if 

it sided with the Parliament, Council could only reject the outcome by a qualified majority. 

Taken as a whole, this legislative system aimed to mlnimlZe the scope for flJibuster'ing and 

delay, but nevertheless, provide safeguards for each institution. The difficulty for any given 

institution to foresee the outcome in the event of the conciliation procedure not prodUCing an 

agreement was intended to be a powerful inducement to compromise. 

Another important objective was the strengthening of the Commission's executive function. 

Most Community legislation provides for its implementation, execution or the adaptation Jf its 

provisions by the CommiSsion as the executive body of the European Community, just as national 

legislation allows governments to adopt statutory instruments. However, over the years, 

Council subordinated the exercise of these powers by the CommiSSion to the approval of 

committees of national civil servants. Such a variety of committees and procedures were used 

in various items of Community legislation, that the name "comitology" was invented to describe 

it. Parliament had conSistently critiCized this, and in the draft treaty sought to strengthen 

the Commission by giving it full executive powers, no longer subject to the approval of 

national civil servants, on the grounds that the Commission, which is accountable to 

Parliament, should clearly be responsible for such decisions. 

This part of the draft Treaty also laid down provisions aimed at strengthening the application 
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of European law. Art. 43 strengthened the poss i bil i ties open to the Court of Just ice to 

ensure uniform interpretation of Union law (quashing judgements of national courts that are in 

breach of Union law), arbitrating on disputes among Union institutions and in safeguarding 

human rights. Art. 44 laid down a procedure for Council to sanction a Member State failing to 

fulfil its obligations. Finally, part three also specified Parliament's right to conduct 

inquiries and to receive petitions. 

Part four ("The policies of the Union") mentioned mainly the areas already dealt with - at 

least partially- within the EC, either by virtue of specific treaty articles, or by virtue of 

decisions taken under Art. 235 EEC or within the EPC framework. However, the policy 

provisions that were in some areas laid down in detail in the existing treaties were only 

sketched in outline in the European Union Treaty, leaving it up to the future political 

processes of the Union to determine them. Nevertheless, the references to consumer 

protection, environment poliCy, education, research, cultural policy, information poliCy, and 

the European Monetary System were more expliCit than in the EEC Treaty, widening the field of 

competence in these areas. In addition, Art. 47 laid down a strict timetable for completing 

the internal market: two years for goods and people, five years for services, and ten years 

for cap; ta 1. Parliament thereby pioneered the concept of dead 1 i nes for comp let i ng the sing le 

market, an idea that had been developed in its Economic & Monetary Committee and the 

"Kangaroo" intergroup. In almost all of the economic and social pol icy areas, the draft 

Treaty laid down that the Union should enjoy concurrent competence. The only areas 1n which 

it was to enjoy exclusive competence were those in which it already did so by virtue of the 

EEC Treaty (although it had not always exercised this in practice). The method of cooperation 

within the European Council would be used for diplomatic and political aspects of foreign 

policy (formerly dealt with in EPC); for matters related to international terrorism; and 

measures deSigned to reinforce the feeling of individual citizens that they were citizens of 

the Union. However, the implementation of foy'eign pol iCy decisions could be entrusted bo the 

Union institutions. In addition, these matters - which could themselves be enlarged in scope 

by the European Council (e.g. to security) - could be transferred from the field of 

cooperation to that of common action by a deCision of the European Council. In that event, 

the area so transferred to common action (presumably concurrent) would sti 11 not be on the 

same baSis as the other areas subject to common action as (1) Art. 23 allowing a Member State 

to invoke a vital national interest would be applied to these areas without any transitional 

time limit of ten years; (2) individual Member States would be allowed to derogate from sorna 

of the measures taken; and (3) the European Council would be allowed to restore the fields so 

transferred to the field of cooperation. 

Part five ("The finances of the Union") simplified the budget procedure by abolishing the 
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distinction between so-called "compulsory" and "non-compulsory"expenditure, subjecting all 

expenditure to a Single procedure. It allowed the Union itself to amend and extend its 

sources of revenue through the adoption of an organic law : there would no longer be a 

national veto on extending own resources every time a new ceiling was reached, but a majority 

of two thirds of the weighted majority vote in the Council, together with a similar qualified 

majority in the Parliament, would be needed to extend taxation, should Union poliCies require 

it. Provision was also laid down for a system of financial equalisation in order to alleViate 

excessive economic imbalances. Here, Parliament was clearly influenced by the long standing 

wrangle over the UK's net contribution, and at the same time inspired by the existence of the 

German federal equalisation system among the West German Lander. Long-term financial 

programmes, adopted according to the procedure for adopting laws, would serve as the basis for 

drafting the budget. Borrowing and lending would be brought within the budget procedure. 

Part six ("General and Final ProviSions") contained the controversial procedure for entry into 

force of the Treaty (see below),' It also laid down a procedure for revising the Treaty once 

in force, which involved the approval of changes by both arms of the legislative authority in 

accordance with the procedure applicable to organic laws and the ratification thereof by all 

the Member States. This guaranteed any State acceding to the Union that the body they joined 

would not subsequently be changed by a majority. An article on the seat of the institutions 

left matters in the hands of the national governments (European Counci 1), but placed a time 

limit on the decision after which the competence would revert to the legislative authority; 

again we see an attempt to settle an issue that had long plagued the Community. 

2. MAIN OiARACTERISTICS OF THE DRAFT TREATY 

A striking element of the draft Treaty was that, although it represented a break from the 

existing Communities with the constitution of a new "ex-novo" Treaty, it nevertheless sought 

to stress continuity and gradualism. Continuity was ensured by the proviSions for the 

assumption by the Union of the "acquis communautaire" and by the fact that the institutional 

structure was based on that of the Communities. It was clearly intended that the Union should 

start off where the Community had reached in the construction of Europe. 

The principle of gradualism was enshrined in the allocation of competences; the exclusive 

competences granted to the Union were scarcely wider than those enjoyed by the existing 

Community; most economiC and social policy areas came under the category of concurrent 

competence, in which Member States retained the right to act until the Union took its own 

measures, such measures being initiated only by the special majority required for an organic 
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law. Areas of foreign policy, security, and approximation of civil and criminal law were left 

to the method of cooper Ition, requiring consensus in the European Counci 1. They could, by 

agreement, be transferred to the area of CQlTlTlOn action, although if and when this happened 

there were still a number of safeguards including the possibility of returning them to 

cooperation. Concerning security, even though dealt with by cooperation, it initially 

concerned only economic and political aspects of security; thus corresponding to the areas 

already dealt with in EPC. Gradualism permeated the draft Treaty throughout6 . 

Why, then, was a new Treaty necessary if it was only to continue with gradualism? The answer 

can only be that, after some years of experience, a majority of MEPs conSidered that the 

possibility for gradualist development by creative interpretation of the existing Community 

treaties had reached its limits, or at any rate was proceeding far too slowly. Article 235 

EEC did not provide a sufficient basiS on which to develop 7 Furthermore, any further 

development of Community competences would have required a stronger institutional system 

capable of taking decisions prqmptly and dealing adequately with the policies entrusted to it. 

A new Treaty could be seen as allowing gradualism to go further, and to do so at a faster 

rate. In Spinelli's words, "it is not a matter of taking a big step, but rather a matter of 

giving the Community legs to walk on" 8. 

The draft treaty did not seek to create a central ized state. The Union would strengthen the 

federal characteristics of the EC but it would have no extensive bureaucracy of its own, 

relying on Member State's administrations for the implementation and execution of Union law, 

it would have no army or police force, it would be governed by the principle of subsidiarity, 

its law might only lay down "the fundamental principles governing common action and entrust 

the responsible authorities ( ... ) with setting out in detail the procedures for their 

implementation" (Art. 34); and a number of important matters were in the hands of the European 

Council which was little more than an inter-governmental conference. 

In terms of specific changes to the EC system as it stood in 1984, the draft treaty sought 

three crucial changes and a number of less important ones. The three crucial changes were : 

1) A widening of the field of competence of the Community/Union and the formalization of 

foreign policy cooperation and judicial cooperation in the treaty (with the 

possibility to transfer them later from "cooperation" to "common action"). 

See also Spinelli letter to ,horn on draft Treaty reprinted in Crocodile No 11 (1983) 9. 

See Kapteyn and VerLoren van Themaat, 'Introduction to the law of the European Commu
nities' (1973) 72. 

Press Conf. EP 14 September 1983. 
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2) An increase in the efficiency of the Community system by 

- broadening the scope of majority voting in Council 

- strengthening the executive powers of the Commission 

3) More democracy by enlarging the powers of the EP to give it 

- codecision with Council for the adoption of legislation 

- the right to confirm a new Commission after each European election. 

These were the key points on which any reform would be judged. Other points might well be 

important in themselves, such as the timetable for completing a single market; the new 

procedures for fixing the seat of the institutions, for appointing judges to the ECJ, and for 

the budget; the strengthening of the Court's powers of review; the sanctioning of Member 

States failing to apply judgments; the formal entrenchment in the treaty of the principle of 

subsidiarity, of basic rights and of the notion of Un10n citizenship; the new single form of 

"law" to replace directives and regulations, and the specification that ministers for EC 

affairs should lead national delegations in Council. However, compared to the key objectives, 

they were secondary in terms of fundamentally changing the EC system. 

Besides the features of the new Union, the draft treaty contained a crucial article concerning 

the setting up of the Union. We have already seen how Parliament hoped, in drafting a treaty 

itself, to build up political momentum before Member States would negotiate. Parliament also 

included in the draft treaty a further device to try to minimize the scope for blocking the 

reform process. This was the procedure for the entry into force of the new treaty. 

3. ENTRY INTO FORCE OF THE DRAFT TREATY 

The proviSions of Art. 82 of the draft Treaty were arguably the most controverSial, yet they 

were central to the strategy that Parliament decided to follow 9 This article envisaged the 

possibility of the Union being established, if necessary, without the participation of all the 

EC Member States. Parliament decided to send the draft Treaty directly to the competent 

authorities in the Member States for consideration, and not to use Art. 236 of the EEC Treaty 

(and its equivalents in the ECSC and EAEC Treaties 10) laying down a procedure for reviSion 

both because it felt that this article was inapplicable to such a project and because it 

disliked the procedures laid down by Art. 236. 

See R. Corbett: "Spaak II of Schuman II : the implications of Art. 82 of the draft 
treaty on European Union" in The Federalist (Pavia, Italy 1985) 

10 Art. 95 ECSC and Art. 203 EAEC 
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How did Parliament justify avoiding Art. 236 ? After all, a considerable body of legal opinion 

maintains that since the Comnunity treaties have called into being a new legal order wh;h 

1 imits the sovereignty of Member States 11 they cannot be amended other than by the 

procedure prescribed therein 12. Although amendments have been made in the past 13, which 

did not follow that procedure, the controversy this caused later was among the reasons that 

ensured that subsequent revisions 14 were carried out in conformity with the procedure. 

Parliament itself had supported the use of the revision procedures, which aim to preserve the 

"acquis communautaire" from erosion by the Member States and involve the Convnunity 

institutions in the procedures. 

In this case, however, it was argued that it was not just a matter of revision but the 

creation of a new Treaty, the scope of which was far wider and which went beyond simple 

amendments to the existing treaties. "The revision procedure must be applied when one acts 

within the framework of the old system, which one intends to reform. That proCedure no longer 

comes into play when the aim 1S to constitute institutions with new powers and possessing a 

different juridical status" 15 Indeed, the EEC Treaty had been created without reference 

to the revision article in the ECSC Treaty, and when the ad hoc Assembly engaged in the 

preparation of the Political Community and, later, the Member States studied the Fouchet Plan, 

no references were made to the reviSion procedures of the existing treaties. Parliament felt 

that it too was correct not to invoke these procedures in this case. 

But above all, Parl i ament wished to open the door for the poss i b le adopt ion of the draft 

treaty by a majority of Member States, whereas Art. 236 requires ratification by ill Member 

States. During the preparation of the draft treaty, Parliament had witnessed the diSCUSSions 

on the Genscher-Colombo proposals in which single Member States were conSistently able to 

block proposals, however moderate. It was conscious that certain States were unlikely to 

accept anything like the draft Treaty, except, perhaps, if confronted with the possibility of 

being left out with the majority of States going ahead without them. Some Members may have 

had in mind the precedent of Schuman's Declaration in 1950 to move ahead with those Member 

See ECJ ruling in case 6/64 Costa v ENEL (1964) E C R 585 

See notably: Schwarze, "Das allgemeine Volkerrecht in den innergemeinschaftlichen 
Rechtsbeziehungen" in Europarecht (1 - 1983) 1 
- Kapteyn VerLoren van Themaat (Supra) 
- Schermers, International Institutional Law 2nd ed (1982) chap 8 

See also Art. 40 Vienna Convention on the Law of Treaties 

e.g. Treaty on the Saar (1956), Convention on Certain Institutions Common to the 
European Communities (1958). 

14 e.g. The 1970 and 1975 "budgetary" treaties 

15 Jacque, "The European Union Treaty and the Community treaties", CrOCodile 
No. 11 (1983) p. 7 
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States of the Council of Europe which agreed to proceed further down the path of integration: 

six of the twelve Member States agreed to do so - some of the others followed later. In this 

case, the EP defined a "critical mass" which would be the minimum number of States necessary 

to forge ahead; Art. 82 of the draft treaty referred to a majority of Member States whose 

total population represents two-thirds of the population of the Communities. 

Such arguments were politically attractive, but the legal implications of moving in such a way 

from Community to Union were somewhat different from moving ahead to create the ECSC Treaty 

thirty years before. Unlike the earlier case, the Union would absorb Community matters and 

administer them through its own institutions. A harmoniOUS co-existence of the Union on the 

one hand and the Community on the other would be difficult to imagine. What then were the 

possible scenarios if a new Treaty were ratified only by a majority of the Member States of 

the Community ? 

The simplest scenario from the legal point of view would be one in which the non-contracting 

States accept the creation of the Union, perhaps safeguarding their interests by means of some 

forms of aSSOCiation agreement with it. In this case, there should be no obstacle in the way 

of allowing an abrogation of the Community treaties by unanimous agreement of all its 

Signatories, in accordance with international law 16 

If one or more of the non-contracting States were not willing to dissolve the Communities, 

then the Situation would be more complex. They could maintain that the Union States had 

failed in their duties towards them as undertaken in the Community treaties. But it could 

also be argued that it is in fact the other way around, since the preamble to the EEC Treaty 

states that the contracting parties are "determined to lay the foundation of an ever-closer 

Union among the people of Europe" and that simi lar provisions exist in the preamble to the 

Eesc Treaty, and given that these treaties provide insuffiCient means to that agreed end, 

action by the Member States towards fulfilling the main obligation signed and adopted by them 

is perfectly legitimate. There could then be doubts about the proper fulfilment of the above 

obligation by the States that do not adopt the new Treaty of the Union since their behaviour 

tends to prevent attainment of the objective they undertook to follow 17. Such an argument 

appears to belong more to the realm of politics than law. Nevertheless, it is worth 

remembering that Similar arguments were used for the adoption of the U.S. constitution of 

without adhering to the revision procedures of the Articles of Confederation; transformation 

16 Art. 59, Vienna Convention 

17 Catalano AG, "The European Union Treaty Legal and Institutional Legitimacy" in 
Crocodile no. 11 (1983) p.4 
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which occurred initially without the unanimous adherence of the Member States. The same was 

true of the drafting of the new Swiss Constitution after the Sonderbund War. In both cases 

new juridical entities were successfully created and recognised. 

If, then, the majority of states successfully created a Union, but the non-contracting States 

insisted on their rights as established under the Community treaties rather than safeguarding 

these by an aSSOCiation agreement, what would happen? Legally, there would be side-by-side 

existence of the Community and the Union. However, the political, practical and even legal 

difficulties would be prohibitive. There would be costly institutional duplication 

Community Parliament, CounCil, Commission and Court existing alongside those of the Union. It 

would entail discussion within both frameworks of a whole range of policy matters, with the 

Union states presumably acting as a block within the Community institutions, probably 

insisting on implementing the proviSions for majority voting wherever possible under the old 

treaties, and possibly voting to run down Community pol icies and to cut its budget. It is 

difficult to see what advantages non-contracting States would have in the long run in 

insisting on the maintenance of the Community system alongside that of the Union. The 

stronger cohesion of the Union and the commitment of its Member States wou ld leave 1 itt le 

doubt as to which would in practice become the pre-eminent body. For these reasons it can 

only be concluded that, whilst non-contracting Member States would juridically be in a 

position in which they could insist on the maintenance of the Communities alongside the Union 

18 the political and practical difficulties inherent in such a solution would be 

prohibitive and they would, in fact, eventually prefer either to jOin the Union or to 

negotiate an aSSOCiation agreement or a two-tier system protecting their interests 19 

The European Parliament's strategy in propoSing a Union Treaty that could come into effect 

without the unanimous accord of the Member States of the Community was audacious, but if it 

ever came to that point, feasible. It felt that the threat of moving ahead, if necessary, 

without certain Member States was credible, and that this loIould have an important bearing on 

the dynamics of any subsequent negotiations. 

18 Though quite what they would be able to do if the Union States unilaterally declared that 
they were leaving the EC is not apparent. 

19 The committee on institutional affairs considered whether to put in the Treaty a 
reference to the need to negotiate with non-contracting States. It demurred, not wishing 
to indicate from the beginning that it expected that some Member States would not wish to 
go along. 
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CHAPTER VIII 

FROM THE DRAFT TREATY 

TO THE INlERGOVERNMENTAL CONFERENCE 

ThiS chapter will examine this period in considerable detail. To the author's knowledge, 

little else has been written on the political dynamic that led from the Draft Treaty to the 

convening of the Intergovernmental Conference and later the Single European Act. Particular 

attention will be given to the role of the Parliament and its members in this process in order 

to evaluate how far they contributed to the process. This chapter is therefore of central 

importance to this thesis as it evaluates the degree to which the elected Parliament 

contributed to triggering the 1985 treaty reviSion. 

-0-

From the outset, Parliament sought to aVOid its "Draft Treaty Establishing the European Union" 

being drowned at birth in a Council working party. On the contrary, it wished to broaden the 

debate to circles which - whilst still essentially a political elite - would be far wider than 

would normally deal with European initiatives. In this respect at least, it was successful. 

Already during the preparation of the DTEU by the Committee on Institutional Affairs, 

Parliament began to interest significant groups in its endeavour. Consultations took place 

between political groups in the European Parliament and their corresponding national parties. 

Seminars were organized by the EUI with the rapporteurs which sparked off considerable 

interest in academic circles, with a number of important seminars organized by universitie~ in 

variOus Member States. (Spi ne 11 i himself was awarded several doctorates "honoris causa" by 

univerSities in this period) 1• The ETUC and the Employers' Organization UNICE both followed 

the work of the Committee closely and were to adopt poSitions supporting the DTEU. Other 

interest groups and pressure groups in Brussels also monitored the progress of the Draft 

Treaty closely and discussed it within their organs. 

After the adoption of the DTEU, Parliament pursued four main channels in trying to build up 

support for Treaty reforms. These channels were: 

Including one by the UniverSity of Hull 
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1) through political parties which had to take a position on the issue in their 

policy statements and manifestos for the European elections, having due 

regard to their MEPs, and how they had voted on the DTEU; 

2) direct to governments, both indiVidually and collectively in the European 

Council; 

3) through national parliaments which were invited to support the initiative and 

to each of which the European Parliament sent delegations to explain and seek 

support; 

4) through interest groups, non-governmental organizations and academia. 

1. THE 1984 EUROPEAN ELECTlOO AND NATIONAL POLITICAL PARTIES 

The most important opportunity to take the Treaty to a wider audience was the European 

elections. Although some more enthuSiastic supporters of the DTEU had expected the elections 

to be a sort of referendum on the Draft Treaty most MEPs realized that this was not possible. 

Nevertheless, the elections provided an important opportunity for explanation, information and 

discussion. It obliged national political parties to take positions on the Treaty in their 

national manifestos or elsewhere. Political parties at the national level - and not just 

their MEPs - could not avoid taking a position on the future path of European integration. 

Tl,ese positions were necessarily adopted with reference to how their Members had voted in 

Strasbourg. The elections therefore functioned as a "transmission belt" obl iging national 

politicians to address the issue publicly. 

The first element of the "transmission belt" was the congresses of the European party

political federations preparing the joint manifestos for the elections. The EPP and the ELD 

gave full support to the Draft Treaty, but the CSP was unable to overcome its diviSions on the 

issue. Their manifesto referred to the need for institutional improvE'.ments and although it 

was not very specific, footnotes indicating dissent were entered on this section by the 

British and Danish parties. The PSI and the PSDI insisted that the manifesto contain an annex 

in which they confirmed their support for the DTEU and declared "that they will organize their 

activities and election campaign in support of this proposal". 

Although almost all political parties discussed and had a position on it, it cannot be said 

that the DTEU featured prominently in the campaign. Essentially ten secondary national 
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elections took place 2. European issues did creep in, however, and where they did so, the 

DTEU was usually among the issues. Almost every newspaper in the quality press of all Member 

States devoted some space to the Draft Treaty 3. It featured in televised debates, most 

notable of which was perhaps the debate between the four party-list leaders and Spinelli on 

German television 4 

Although it was thus given a "good airing", the Draft Treaty was not a subject that could 

easily become a focal point in the party-political struggles that inevitably dominate election 

campaigns. In most Member States, the poSitions adopted by parties precluded - in one way or 

another - the issue from being a major instrument of party-political battle. In some 

countries, such as Italy in which every significant political party had included support for 

the Draft Treaty in its election manifesto, debate on the Treaty could only take place in 

terms of degrees of support, or emphasizing one particular aspect of the Treaty rather than 

another: hardly the stuff of electoral controversy. To varying degrees. this Situation 

applied also in Belgium, Luxembourg, Germany and the Netherlands (though in the latter two 

countries some criticism of too much emphasiS being given to a supposed institutional panacea 

was forthcoming from the green parties as well as some members of the socialist parties). 

In Denmark there was the opposite phenomenon. The People's Movement against the EEC, which 

again won 4 out of the 16 5 Danish seats and was perceived as a major threat by the political 

parties, made a big issue out of the OTEU. accusing other parties of not being vigorous enough 

in opposing it. As a result almost every party emphasized their opposition to the Draft 

Treaty. Only the small Centre DemocratiC Party, which again won one seat, raised a timid 

voice in favour of institutional reform based on the Draft Treaty. The Liberal 6 and 

Conservative parties did not rule out further progress in European integration, but were not 

willing to stick their necks out in favour of the OTEU. 

In the remaining four countries, the party-political mix was such that one might have expected 

the issue to become the subject of electoral controversy. but in each case there were 

Term used for first elections in special issue of European Journal of Political SCience 
Research (April 1980) 

Even in countries where the press habitually neglects the EP e.g. Le Monde carried 
articles at least on 15, 16 February, 18 April, 26, 30 May,S June; Financial Times on 
14 February, 29 May (plus a leading article), 4 June 1984 

The EUT was also the main theme of the debate on Belgian TV between the four list
leaders in Flanders (Van Miert, Croux, De Gucht and Vandemeulebroucke) all of whom had 
been members of the Committee on Institutional Affairs 

15 leaving aside Greenland, also won by an anti-marketeer 

Haagerup, a Liberal. was the only Danish MEP to have voted for the EUT 
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circumstances which prevented it from doing so. In France, the joint opposition list, 

including both Gaullists who had voted against the Draft Treaty and the UDF coalition of 

Christian Democrats and Liberals who had voted for, was divided on the issue. The Socialists, 

however, were not able to exploit this fully, as they had themselves abstained in Strasbourg 

and if anything this abstention looked embarrassing following Mitterrand's speech welcoming 

the Draft Treaty in Strasbourg on the 24 May. The Communists had opposed the DTEU, but others 

could point out that their Italian colleagues had supported it and in this way underline the 

differences between the French and Italian Communist Parties. No party then had an interest 

in highlighting the issue during the campaign. 

In Great Britain, the governing party under Mrs Thatcher portrayed itself in that campaign as 

the moderate party on European issues between the "Euro-fanat ica 1" A 11 iance on the one hand 

and the largely anti-European Labour Party on the other. The Conservative campaign was run 

very much by the party headquarters and leadership on the island rather than by the MEPs and 

the attitude towards the Draft Treaty did not match the 22 votes for to 6 against result among 

its Members in Strasbourg, which was already indicative of a division. It would certainly 

have been difficult to point to support for the OTEU at the same time as the party was engaged 

in attacking the Liberal-SOP Alliance for being too European. The Alliance itself, trying to 

escape the "Euro-fanatic" image with which the other parties had painted it, also did not wish 

to draw too much attention to the support for the DTEU that it had hinted at in its manifesto. 

Having had no members itself in Strasbourg, other than Labour defector Gallagher, it perhaps 

felt less committed to the DTEU than would otherwise have been the case. The Labour Party did 

make some play of attacking the Conservatives for having supported the DTEU, especially when 

this appeared to contradict statements made by Mrs Thatcher in the course of the campaign, but 

it too was unable to make the issue feature prominently in the absence of a strong POSition on 

the matter by the other parties. 

A remarkably similar situation existed in Greece, with the (Socialist) governing party playing 

the "moderate" role between the anti-European Communist Party and the pro-European New 

Democracy. However, national issues dominated the Greek campaign to an even greater extent 

than every other country, and little play was made of the OTEU. 

In Ireland, the controversial part of the DTEU was the security aspect, and all those who had 

supported the Treaty had expressed reservations on this point. Again, there was little food 

for inter-party debate. Attention focused more on the reforms to the CAP being negotiated at 

that time, and in particular the "superlevy" on milk. 

Thus, the DTEU, whilst not being a dominant electoral issue, had in the course of the campaign 
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become a factor of which political elites in all the Member States had become very much aware. 

They were also aware of the fact that it would be an issue that would remain on the table 

after the elections. 

2. INITIAL REACTIONS OF OOVERtfoIENTS 

Several Heads of State or Government, or national Ministers speaking on behalf of governments, 

had during and after the election campaign voiced support of the DTEU, but usually in rather 

general or cautious terms. President Pertini of Italy on 26 May 1984 stated "this is a 

political signal which Europe and my country have long desired"; the Dutch Prime Minister Mr 

Lubbers stated on 5 Apri 1 1984 7 "the Draft Treaty on European Union must not become a 

further disappointment for European citizens"; the Belgian Prime Minister Mr Martens 8 "the 

Belgian Government will consider in a constructive manner the Draft Treaty on European Union 

approved by the European Parliament"; Queen Beatrix, in a speech to the European Parliament 

on 17 February 1984 "your initiative will prompt the Government and Parliament to consider the 

prospects offered by your proposa 1 s". The Italian Prime Minister, Mr Craxi 9 and Foreign 

Minister Andreotti 10 the Portuguese Prime Minister 11 the President of the Spanish 

Senate speaki ng on behalf of the Prime Mi nister 12, the German Chance llor 13 all spoke out 

in support, again in general terms, of the DTEU. By far the most significant statement, 

however, was that of the French President Mr Mitterrand. 

Speaking to the EP on 24 May in his capacity of President-in-office of the European Council 

reporting on the result of the Brussels summit, President Mitterrand made a carefully prepared 

speech on European Union. Expressing his personal cOOYTlitment to such a goal, he criticized 

the current workings of the EC and, pointing out that France had initiated the so-called 

"Luxembourg compromise", criticized the way that this works in practice and called for its 

review. He went on to specify a number of necessary reforms and his speech culminated in an 

Interview in El PaiS, 4 June 1984 and EPP Congress, 5 April 1984 

Interview Le Point No 611/1984 

29 March 1984, speech to Chamber of Deputies 

29 May 1984 

23 March 1984, Speech of President of Spanish Senate to Congre~s of European Movement 
in Brussels; Kohl, Le Monde 30 May 1984 and La Stampa 

DEP, 1-314, (1984) pp. 266 
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expression of support for the Draft Treaty. He stated 

"France. ladies and gentlemen. is available for such an enterprise. I. on its 
behalf. state its willingness to examine and defend your project. the inspiration 
behind which it approves. I therefore suggest that preparatory conrultations. 
leading to a conference of the Member States concerned. be started up". 

Mitterrand's speech placed the DTEU firmly on the political agenda. The French press, which 

had not given a very large coverage to its adoption by Parliament, was suddenly full of 

comments. analyses and interviews with Spinelli. 

It seemed to be a major turning point in the French attitude towards European integration. In 

particular. Mitterrand's emphaSis on calling a conference of "Member States concerned" 

appeared to lend support to the perspective opened by Art. 82 DTEU. 

There can be little doubt that Mitterrand knew exactly what he was referring to when he made 

his speech to the EP. and that he had decided to do so after careful consideration. 

Immediately after the adoption of the DTEU by Parliament. President Dankert (normally 

accompanied by Ferri and Spinelli) had toured the national capitals, as instructed by 

Parliament's resolution, formally to hand over to national governments and Parliaments copies 

of the DTEU. They had met Mitterrand on 16 April 1984. Spinelli had always argued 15 that 

France - and therefore its President - was the key to the eventual success of Parliament's 

initiative. A European Union without France was inconceivable pol,tically and geographiCally. 

In terms of the history of European integration, its position had always been the crUCial one, 

whether it had been playing an initiating role as at the time of Schuman and Monnet, or a more 

negative role as under De Gaulle. If France were to espouse a more advanced proposal for 

European Union. the Benelux countries. Germany and Italy would certainly follow. Spinelli had 

therefore prepared the meeting with Mitten'and 16 carefully He handed Mitterrand a 

memorandum containing some reflections on the possibility of a French initiative in this 

field. The memorandum repeated once aga i n the reasons why a re 1 aunch of the European 

enterprise was necessary. described the essential features of the Draft Treaty and pointed out 

why the President of the French Republic was ina unique pos it ion to set the ball roll i ng. 

Spinelli proposed that Mitterrand should seize a suitable occasion in the near future (such as 

his forthcoming speech to the EP) to declare that Europe was in an impasse and that it was 

necessary to move ahead a long new 1 i nes; that Parliament's Draft Treaty was a viable and 

Debates of the European Parliament 24 May 1984 

See for example open letter to Thorn reprinted in Crocodile No 11 

Interview Spinelli 25 May 1984 
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realistic basis for such a step; and to invite the Governments of interested Member States to 

accept it and to prepare to ratify a new Treaty. Mitterrand had promised to answer Spinelli 

in the course of his speech to Parliament, a promise which he duly kept. 

Some 17 thought Mitterrand's speech was an electoral girrrnick in the weeks preceding the 

European elections. As we have seen above, it was a difficult one to explOit, and his 

continued action after the elections implied that there was more to it than that. 

Others considered that there were reasons connected to the negotiations going on at that time 

over the British budget refund. The speech took place after the failure of the Brussels 

Surrrnit, and before the Fontainebleau solution to the British budgetary problem, at a time at 

which confidence in Conmunity's ability to solve the problem, after almost five years of 

negotiation, was at its lowest ebb. Whatever the merits of the case, Britain had scarcely 

played its cards in a "European" manner and much scepticism was voiced as to whether Britain 

was truly committed to Europe. Such scepticism was seized on by advocates of a tough line on 

the budgetary question (which included opposition parties in many countries criticizing their 

Governments for being too soft), but it would be wrong to attribute the feeling purely to a 

tactical ploy: it was genuinely felt by many. The repeated adherence of successive British 

Governments to the aim of European Union, the most recent of which was Thatcher's Signature to 

the Stuttgart Solemn Declaration, was not sufficient to overcome this feel ing 18 

Mitterrand's speech, and various statements made after it by the French Government 19 

implied that France was interested in a new structure involving those countries genuinely 

corrrnitted to Europe. Lending credence to Article 82 of the Draft Treaty or to other proposals 

to move ahead without all Member States could have served a tactical purpose, namely to put 

pressure on the British Government in the final negotiations on the budgetary issue, and to 

signal that these ~ the final negotiations. After five years of talks and two 

successive meetings of the European Council ending in a breakdown, it was felt that a failure 

at Fontainebleau could lead up to the break-up of the Community. If so, an alternative course 

of action was ready. 

e.g. Simone Veil, Statement quoted in 25/26 May 1984 editions of most French newspapers 
and British Foreign Office officials quoted in Financial Times, 29 May 1984 

The UK Government pursued a series of efforts to convince its partners of its good 
faith, starting with the Foreign Office publication "Britain in the European Community: 
a poSitive approach" (HMSO Dd 8333507) in 1983 and continuing with the "Thatcher 
Memorandum" to the Fontainebleau Surrrnit and Sir Geoffrey Howe's speech in Bonn on 17 
October 1984 in which he stated that Europe "cannot be complete without Britain" thus 
indicating an awareness of the da',,Jer of others moving without the UK 

See for instance, interview with Roland Dumas published by Le Matin and referred to by 
the Guardian, 30 May 1984 
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As it happened, the Fontainebleau Summit (June 25/26 1984) agreed on most of the outstanding 

issues concerning the British budget rebate and related matters. ne possibility of 

Mitterrand inviting only a certain number of Member States to negotiat. a new Treaty was 

inconceivable, with the Summit deemed to be a success, solving the outstanding short-term 

issues and with smiles all around. Instead, Mitterrand proposed and the Summit agreed, to 

establish an ad hoc committee on institutional matters modelled on the Spaak committee, to 

make proposals on institutional reform. This fall-back position had been discussed beforehand 

with the Germans, Italians and Dutch. This was the only possible way forward in the immediate 

future, and again emphasized the long-term nature of Mitterrand's commitment. 

Before the Summit, there had again been contacts between the French government and Spinelli. 

Roland Dumas and·his private office had exchanged views with Spinelli who had himself written 

again to Mitterrand on 8 June suggesting various ways in which his speech could be followed 

up. Spinelli proposed calling an inter-governmental Conference of Member States accepting the 

DTEU as a base, claiming that there would otherwise be no criteria to distinguish those 

wanting real political Union from those who would attend to partiCipate in endless discussions 

on the meaning of the word Union20 . He compared the s i tuat ion to that of Schuman in 1950 

when he laid down as a criterion the acceptance of a supra-national authority to govern the 

coal and steel market. Spinelli argued that the conference should indicate which articles of 

the DTEU should, in its view, be modified (with the agreement of the EP) and what additional 

points should be added, establish procedures to negotiate with Community Member States not 

wishing to join the Union, and prepare procedures for ratification of the Treaty. He urged 

that such a conference be prepared at the highest political level, by the Heads of government 

themselves or by their personal representatives, thus repeating his traditional argument that 

the matter should be kept for as long as possible out of the hands of national bureaucrats. 

That Spinelli's arguments were at least partly accepted by the French government was confirmed 

in a letter from Dumas to Spinelli on 25 July 1984 in which he stated that the ad hoc 

committee should put forward proposals based on Stuttgart and the EP's Draft Treaty 

"permettant que soit convoquee une Conference des Etats Membres qui avaient declare leur 

determination a progresser dans la voie de l' i nt9grat ion europeenne" 21 
maintaining 

therefore the option of pushing ahead without all Member States. He also emphaSized in his 

letter, that "as you requested", the preparatory work was in the hands of personal 

representatives of the Heads of government. 

Interview Spinelli 25 July 1984 

Letter No 1642/CAB/JMR/LA, Ministere des Affaires Europeennes. In English: "enabling 
the convening of a conference of Member States that have declared their determination 
to progress along the path of European Integration" (my emphasis) 
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Indeed, the decision of the European Council to model the committee on the "Spaak committee" 

was not without significance. The original Spaak coomittee in 1956 had given new impetus to 

European integration at a time when the process had appeared to have ground to a halt 

following the rejection of the Defence Community Treaty. Composed of personal representatives 

of the Heads of Government, it had prepared the drafting and signature of the EEC Treaty, as a 

supplement to the Coal and Steel Coomunity. To have chosen the same name in the current 

circumstances was felt by many to have been an indication of the intention of at least those 

Heads of Governments that were aware of the historical precedent. 

3. -mE DOOGE (l)f4ITIEE 

Although the Heads of Government had agreed with the Mitterrand/ Spinelli proposal that the 

committee be composed of their personal representatives, this did not avoid, in some cases, 

the nomination of national officials 22 In the case of Denmark, it was the top Foreign 

Ministry official that was chosen to represent the Danish Prime Minister. The French and 

Italian Governments, on the other hand, were to make highly political chOices. Italy 

nominated Ferri, the outgOing Chairman of the EP's Committee on Institutional Affairs. France 

nominated Maurice Faure, the former Foreign Minister who had signed the Treaty of Rome and a 

former international President of the European Movement. Mitterrand's choice of Faure again 

signalled his continued commitment well after the elections and the solution to the British 

prob lem. Brita 1 n itself nomi nated Ma leo 1m Ri fk i nd, a Foreign Office Junior Mi ni ster. Be 19 ium 

and Greece nominated sitting MEPs. 

Garret Fitzgerald, succeeding Mitterrand as President-in-Office of the European CounCil, 

nominated Senator Doege, majority leader in the Senate and former Foreign Minister, as 

chairman of the coomittee. A 1 though thi s reflected norma 1 practice, the Pres i dent of a 

committee going with the Presidency of the CounCil, it did mark a departure from the Sup~osed 

Spa a k mode 1. The original Spaak committee had chosen its own independent chairman, namely 

Spaak, who did not represent his country, and several governments were unhappy with 

Fitzgerald's move. In particular the German Government had wished to nominate out-gOing 

Federal President Carstens as a candidate for chairman. Once the announcement of Doege's 

appointment had been made, however, it was impossible for Fitzgerald to back-track for 

domestic political reasons. 

The Members were: Herman (B), Moller (DK), Ruhfus (D), Varfis (G) (succeeded by 
Papantoniou after he became a member of the CommiSSion), Faure (F), Dooge (11"1), Ferri 
(I), Dondelinger (L), Van Eekelen (NL), Rifkind (UK) and Andriessen (COM) (succeeded by 
Ripa di Meana for new Commission) 
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From the outset, the committee established its independence from the Council by holding its 

meetings elsewhere, in the Egmont Palace in Brussels. It declined CounCil's offer to provide 

the secretariat of the Com:nittee, establishing its own secretariat composed of a member of 

Fitzgerald's private office (who was at the same time chairperson of the European Movement in 

Ireland) and an official from each of the Council and the Commission. Both these officials 

had previously been responsible for following the EP's Com:nittee on Institutional Affairs on 

behalf of their own institution. Each member of the committee was allowed to bring in two 

assistants to the meetings: an advisor and a note-taker. Ferri brought in as his advisor 

Vi rgil io Dastol i, Spinell i 's personal assistant, thus providi ng a further, i nforma 1, 1 ink to 

the Parliament's committee. 

The committee held four working meetings after its preparatory meeting and before the meeting 

of the European Council in Dublin to which it presented an interim report. Parliament's new 

PreSident, Pflimlin, and Spinelli were invited to two of these meetings to discuss the Draft 

Treaty. Each member of the committee prepared papers on particular subjects, but 

responsibility for drafting the interim report was given to Faure. His draft, which was given 

the go-ahead by the Elysee in spite of some reticence on the part of the r~rench Foreign 

Office, was adopted with few amendments as the interim report. It was not without 

significance that the advisors of the representatives of the six original Member States of the 

Community met privately before the meeting to coordinate their position. 

Duri ng the work of the commi ttee there had aga i n been numerous contacts tak i ng place in the 

background. President Pflimlin was strongly committed to backing the Draft Treaty and lobbied 

aSSiduously on its behalf in the meetings that he had with Heads of Government 23 and with 

Senator Dooge. Spinelli himself had a meeting with President Fitzgerald and he and Dastoli 

kept in contact with various members of the committee and with Dumas. 

The Com:nittee's interim report was adopted by majority and is therefore strewn with 

reservations expressed by the British, Danish and Greek representatives 24. The Danish 

representative expressed an overall reservation. Essentially, the position adopted was 

approved by the representatives of the six original Member States and Ireland 25. In view 

of the pre-meeting which they held, and in voting through a text which they knew would never 

be acceptable to at least one of the other States, the six impliCitly accepted Parliament's 

Including a meeting with the whole Italian Government in January 1985 

Interim Report to the European Council, EC Official Publication Office ISBN 92-824-
0186-3 

Dooge himself expressed one reservation concerning security 
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analysis that it might be necessary to move ahead without everyone. At the very least, it 

represented a conscious decision to push through a majority report rather than the lowest 

common denominator and to expose the division between pro-integration states and the others. 

The interim report, after making various considerations on the nature of the problems faCing 

the Community and the necessary remedies, called for an Inter-governmental Conference (IGC) to 

negotiate a European Union Treaty. I t therefore endorsed Par 1 i ament's ana 1 ys i s of the need 

for a new Treaty. The only specifiC reference the report made to Parliament's Draft Treaty 

was that this lGC should be guided "by the spirit and the method underlying Draft Treaty 

adopted by the European Parliament". However, examination of the report reveals a number of 

striking parallels with the Draft Treaty: 

(1) On the policy side the report listed almost exactly the same areas as needing 

further development and indeed followed the same structure as the Draft Treaty 

(Section A "a homogeneous internal economic area" corresponding to Title 1 of Part 4 

of the Draft Treaty "economic pol iCy"; Part B "promotion of the coovnon values of 

civilization" corresponding to Title 2 "policy for society" and Part C "the search 

for an external identity" corresponding with Title 3 "international relations"). 

(2) The provision for majority voting in the Counci 1, with unanimity required only for 

new areas of action or new accessions, was Similar to the proviSion in the Draft 

Treaty for majority voting in all matters subject to "coovnon action" but with 

unanimity required for transferring new areas to common action. The report proposed 

a procedure under which "for a transitional period a Member State can plead a vital 

national interest provided it can objectively justify it to the Council, which in 

turn must ensure with the help of the Commission that the vital interests of the 

Community as a whole are respected", procedure which recalls the proviSions of Art. 

23 (3) of the DTEU providing for a ten year transitional period in which Member 

States may invoke a vital national interest recognized by the CommiSSion and 

justified in writing". 

(3) The report included a provision corresponding almost exactly to Art. 35 of the DTEU, 

allowing "differentiated Community rules, provided such differentiation is 1 imited 

in time and based solely on economic and social considerations". 

(4) The report showed similar opposition to the European Council becoming simply another 

body dealing with the day-to-day business of the Community. 
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(5) It proposed to strengthen the role of the Comnission and put forward a method for 

appointing a new Comnission virtually identical to that envisaged in Art. 25 DTEU. 

(6) The section of the report on the EP was somewhat vaguely worded, but took up the 

proposals in the DTEU for joint decision-making with Council as regards legislative 

power, expanding the supervisory role of the EP to external relations and giving the 

EP responsibility in decisions on revenue. 

(7) The report also referred to the need to strengthen the powers of the Court of 

Justice, although it did not make any specific proposals. 

The similarities with the DTEU are therefore quite striking, although the report was not, of 

course, drafted in the same precise lega 1 language as the Draft Treaty but was expressed in 

terms of general principles. 

The interim report was submitted to the European Council meeting in Dublin on 1 and 2 

December. The Summit did not take a decision on calling an inter-governmental Conference, but 

asked the ad hoc conmittee to continue its work and to submit a final report to the next 

meeting of the European Council at which a preliminary exchange of views would take place, 

leaving the final decision to the June 1985 meeting of the European Council in Milan, which 

would be devoted in priority to this subject. 

Initial reactions to this deCision differed. Spinelli himself was disappointed. Already the 

previous week in a seminar at Louvain University he had spoken of the danger of a decision to 

continue with preparatory studies in order to reach a wider consensus, as this would mean 

missing an important opportunity and risking that interest for the project would decline after 

a certain time 26. Members of the Dooge conmittee itself, however, were not so peSSimistic. 

Ferri considered the conmitment to devote the June European Council, under Italian PreSidency, 

to this topic to be a significant step forward, and he pointed to the inevitability of members 

of the European Council wishing to have more time before taking what could be far-reaching 

decisions. Craxi specifically expressed the hope of being able to convene an IGC which the EP 

would attend, during his forthcoming Italian Presidency of the Council. 

The EP reacted by adopting a resolution on 12 December, drafted by the Committee on 

Institutional Affairs, which noted the convergence of ideas between the interim report and the 

L'Union Europeenne : Le projet du PE apres Fontainebleau; Universite Libre de 
Bruxelles, 17 Novembre 1984 
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DTEU. It regretted that the European Counci 1 had postponed a decision on a matter that, it 

felt, could be put off no longer; and requested the convening of an IGC no later than June 

1985, "possibly with the participation of all the Governments of the Member States", and 

basing its work on Parliament's Draft Treaty. It called for a suitable procedure between the 

EP and the IGC to be established with a view to enabling both bodies to reach agreement on the 

text to be submitted for ratification to the Member States. Meanwhile, Parliament's President 

and Comnittee on Institutional Affairs were charged with securing support from Heads of 

Government, national Parliaments and national organizations of political importance. This 

resolution, as well as being an initial reaction to the Dublin Summit, suggested that 

amendments to Par liament' s DTEU be agreed joi nt 1 y by an IGC of interested Member States and 

the Parliament itself - representing on the one hand the States which have to ratify the 

Treaty and on the other hand the peoples of Europe who would be subject to the constitution 

embod i ed in that Treaty. Parliament thus accepted the inevitability of its Draft going 

through a procedure involving negotiation among Member States, but intended to participate in 

that procedure itself in one way, or another, hoping to create an equilibrium between national 

and European approaches. 

The Dooge Committee started work again and had six more meetings to produce its final report 

27 
to the Brussels European Council on 29-30 March. The Dublin European CounCil had 

requested the Committee to "continue its work with a view to securing the maximum degree of 

agreement". This implied that an attempt should be made to reach a compromise between the 

majority and Spinelli was not alone in fearing that an attempt would be made to draft a 

consensus report based on the lowest common denominator. In fact, the majority held firm on 

its position of principle, though accorrvnodations were sought on a number of issues. In 

addition, the Committee filled in a few gaps left in its interim report and had meetings with 

a delegation from the Economic and Social Committee (which supported the EP's Draft Treaty in 

its submission 28), and, again, with an EP delegation composed this time of Spinelli and 

Formigoni 29 

The diSCUSSions in the committee centred on majority voting in the Council (with various 

formulae examined to get around the problem of "vital interests" ranging from mere 

declarations of intent to arbitration by other institutions or else proposals for lists of 

items on which no "veto" would be allowed), on the EP's legislative powers, on security, on 

Report to the European Council SN/1187/85 (Spaak II). Council 1985 

Statement published in "Europe Documents" No 1344, Agence Europt: 

Chairman of the Political Affairs Committee, replacing President Pflimlin who was fog
bound at Paris airport 
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strengthening the Court, on economic convergence, and on the prodecures for the IGC (mandate, 

preparations, role of EP). The results of these discussions, as presented in the final 

report, showed that the split between, on the one hand, the original six and the Comnission 

(plus Ireland except on security) and on the other hand the UK, Greece and Denmark remained 

signi ficant. The report was still subject to reservations on numerous points and in some 

cases this included new reservations, even by representatives in the "majority" (eg. Mr. 

Ruhfus on economic convergence). In some important areas the text had been expanded. 

The most significant changes to the interim report were: 

(a) the spelling-out of the majority and minority positions on voting in the Council. 

with the majority favouring qualified or simple majority decisions except in a few 

cases in which unanimity would be required, such cases to be fewer than in the 

current treaties, and the others supporting majority voting where currently provided 

for in the treaties but with unanimity required should a Member State invoke a very 

important interest; 

(b) giving more detai ls as to what was meant by "joint decision-making" on legislation 

by specifying that Commission proposals would first be discussed in the Parliament, 

that Council would deliberate on the text adopted by Parliament, and in the event of 

disagreement, conciliation would be initiated on the basis of a new Commission 

proposal (it did not specify what should happen if conciliation failed, but the term 

"joint decision-taking", presumably precluded unilateral decision by one side); 

(c) proposing that association and accession agreements require EP approval; 

(d) proposing that decisions governing the development of own resources also be taken 

jointly by the Council and the EP; 

(e) spelling out that the Court be strengthened as "supreme arbiter" and also charged 

with the protection of basic rights; 

(f) adding a reference in the preamble to "the principles of pluralist democracy and the 

respect for human rights"; 

(g) extending the text on "priority objectives" (i.e. policies) with additions 

concerning the creation of a technological Community and security (the latter gOing 

beyond what the EP had proposed in its Draft Treaty) and, 

(h) regarding procedure, that the intergovernmental conference include representatives 

of Spain and Portugal as well as the Commission, that it associate the EP with its 

work and that the outcome be submitted to the EP. 

The report was submitted to the Brussels meeting of the European Council on the 29/30 March. 

As planned, the heads of government had only a preliminary exchange of views (the Summit was 

largely devoted to tying up loose ends on enlargement and Mediterranean programmes). They 
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"we 1 corned both the approach out 1 i ned in the report and the content of the interest i ng 

proposals put forward and stated that detailed examination of the proposals would continue by 

means of bilateral contacts, aiming at final decisions at the Milan summit in June 30 

4. THE REACTI(),I OF NATI<WAl PARLIN£NTS 

During this whole period, the EP had developed a dialogue with national parliaments. As 

foreseen from the outset, the DTEU was submitted to national parliaments as well as to 

national governments. Although it is highly unusual for Parliaments to be closely involved in 

the preparation of treaties before their final ratification follOWing conclusion by 

Governments, the EP felt that for a Treaty of such a character it wished to allow the national 

parliaments an opportunity to be involved at an earlier stage, though the ease with which this 

cou ld be done varied with the const i tut iona 1 system in each Member State. As we have seen, 

the EP hoped that national parliaments would, in the main, prove to be allies in that it was 

felt that opposition to European integration had usually emanated from national governments or 

national bureaucracies. In particular, it argued that national parliaments had already lost 

considerable power to the Council, a legislative body meeting behind closed doors, and that a 

strengthening of the EP's position within the institutional system of the Community was part 

of a common struggle for parliamentary democracy. 

The first national parliament to react was the Chamber of Deputies in Italy which adopted a 

resolution on the same day that the EP adopted of the DTEU pledging the Chamber to "embark on 

the procedure for the ratification of the reviSion of the Treaties proposed by the Committee 

on Institutional Affairs of the European Parliament with a view to establishing European 

Union" and calling on the Government "to support this proposal henceforth as strongly and 

promptly as poSSible in every appropriate political and institutional forum and to take 

adequate steps to prepare itself for this task in view of the Italian PreSidency of the 

Community in the first half of 1985". A second resolution adopted at the same time called on 

the Government to "arrange for its ratification in accordance with constitutional procedures" 

and "to hold talks with the Governments of the other Member States with a view to increasing 

31 the number of ratifying parties" This last provision indicated support for Article 82 

of the DTEU. 

ConclUSions of the European CO" ,,-=:i1 SN/1381/2/85 

Camera dei Deputati, Parliamentary Acts and Proceedings, 13 February 1984, p 13-45 
February 1984, pp 5-64 
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The Italian Senate adopted a resolution on 10 May 1984 which described the Draft Treaty as 

"the most appropriate means of creating the necessary institutional conditions to breathe new 

life into the Community's decision-making processes, which at present are obviously out-dated 

and inadequate, and of formulating the Coornunity policies which Europe needs at present". It 

called on the Government "to approve the Draft Treaty without delay, to submit it to 

Parliament for ratification, to take whatever action is necessary to ensure that it is 

approved by the largest possible number of Community countries" 32. This text was adopted 

unanimously. On 18 Ju 1 y 1984 the Senate described the Draft Treaty as "a minimum but 

sufficient basis for reform" and reiterated "the motion already passed by the Senate on 10 May 

1984 calling on the Government to approve the Draft Treaty without delay, submit it to 

Parliament for ratification and to take whatever action is necessary to ensure that it is 

approved by the largest possible number of Community Countries". Again, we can see an 

approval both of Parliament's Draft Treaty and of the method for its entry into force. 

In Belgium, identical resolution~ were tabled in the Chamber and in the Senate jointly by the 

floor leaders of the main political parties (Socialists, Christian Democrats, Liberals and the 

Flemish autonomists) supporting the DTEU and another was tabled in the Chamber by the 

Ecologists, also supporting it. These were referred to the Foreign Affairs Committees, and on 

24 May 1984 the Chamber unanimously 33 adopted the report of Mr Grootjans on behalf of the 

Foreign Affairs Committee which conSidered that "it is necesSilry to develop new policies and 

to establish a new institutional balance", that this requires institutions that "have been 

rendered more efficient and democratic", that the Draft Treaty "constitutes such an 

initiative" and called on the Government "to take inmediately all steps necessary to open 

negotiations on the Draft Treaty establishing the European Union with the other Member States" 

and to "embark on the ratification procedure as swiftly as possible as soon as the Member 

States have reached agreement on the Treaty, and to urge the Governments of other Member 

States to do likeWise". The Chamber thus indicated its full support for the DTEU, but 

remained silent on the possibility of its entry into force without all Member States. 

The first negative reaction was a resolution adopted on 29 May 1984 by the Danish Folketing. 

The Folketing emphasized that "the right of veto and the preservation of the existing 

distribution of powers between the Counci 1 of Ministers, the Commission and the European 

Parliament is fundamental to Denmark's membership of EEC and therefore rejects the Draft 

Treaty". However, the resolution then went on to list a large number of objectives for the 

Community, which included combating unemployment; concerted action to reduce working hours in 

Senato, 112th public sitting Verbatim Report, 10 May 1984, pp 4-27 

Chambre des representants, Annales Parlementaires 24 May 1984, p.2975 
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all the Member States; new joint actions in the field of industry, research, technology and 

energy; efforts to improve the environment and working environment; control over 

multinational companies; 34 development cooperation Critics were not slow to point to the 

contradiction between this ambitious shopping list and the means the Folketing was willing to 

give to the Community to implement it. The resolution was adopted by 134 votes to 30 with 2 

abstentions. The 30 were in fact anti-marketeers opposed to the long list of objectives for 

the Community: the only support for the Draft Treaty came from the two abstentions. The 

resolution had the merit of making Denmark's position perfectly clear and could be pointed to 

show how the prospects for the DTEU were linked to Article 82. Later, following the 

presentation of the Doege Committee report to the European Counci 1, the Fo1keting again 

debated the issue (while an EP delegation was present to discuss the matter, see below). The 

resolution adopted then 35 allowed the government to participate in negotiations and was 

interpreted by observers as "giving the government a 1 ittle more margin for manoeuvre than it 

had previously" 36 not least because it was accepted by the traditionally anti-EC Social ist 

People's Party. It could also be seen as a first sign that Denmark might accept some 

modifications to the Treaties, at least concerning their scope. Nevertheless, it remained a 

highly restricted position. 

In Gennany, the Bundestag held a preliminary debate on the DTEU on 13 April 1984, which 

indicated general support from the CDU/CSU, SPD and FOP Groups but some reservations from the 

Greens in particular on the article referring to cooperation in the field of security. A 

motion for a resolution 37 was tabled jointly by all the parties which "welcomes the 

European Parliament's initiative in submitting the draft of a Treaty establ ishing European 

Union to all national parliaments fOl- their opinion. The German Bundestag will draw up such 

an opinion and submit it to the European Parliament wilhin one year". The text was referred 

to the Foreign Affairs Committee and other committees were asked for an opinion. In addition, 

the "Europa-Kommission" (a Joint Committee of German MEPs and MPs) was involved in the work. 

Among the rapporteurs nominated by the Foreign Affairs committee was Petra Kelly of the German 

Green Party, who had been a member of Spinelli's private office when he was a Commissioner. 

The President of the Bundestag, Dr. Jenninger, in a speech in Cologne 38 on 9 December, 

indicated that he expected the Bundestag to lend its full support to the Draft Treaty (which 

Folketingstidene, Folketingsforhandlinger, Second Volume 1983-1984, pp 7160-7243 

Folketingstidene, Fo1ketingsforhandlinger 

Interview Haagerup 8 May 1985 

Drucksache 10/1247, Bundestag 1984 

Speech to the Congress of Europa-Union and U.E.F., Agence Europe, No 3897 (10 December 
1984) p. 3 
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it ultimately did, but far too late to affect events in this period). 

In france, the responsible bodies in both the National Assembly and the Senate are the 

"Delegations to the European CoIrmunities" set up to deal with European affairs (the 

constitution of the Fifth Republic precluding the establishment of parliamentary committees on 

these matters). 39 
Both de legat ions drew up detailed reports on the various aspects of the 

Draft Treaty, being critical of some aspects, supportive of others, and in some feeling that 

it did not go far enough. The report of the delegation of the National Assembly was adopted 

soon after Mi tterrand' s speech to the European Par 1 i ament, whereas that of the Senate was 

adopted beforehand. The delegation of the National Assembly concluded by considering "that a 

new situation calls for a new Treaty and that the construction of Europe cannot be advanced 

unless the Community is provided with the means to establish an institutional system capable 

of expressing political will". The report of the Senate delegation welcomed the Draft Treaty 

and noted "that the system and the institutional mechanism proposed are fleXible and 

progressive, which would ensure that the European Union would be gradually moulded along the 

lines desired by the Member States". However, it felt "constrained to express its doubts as 

to the realistic chances of the Draft Treaty's success in the foreseeable future, but it would 

not for this reason deny the value, interest and importance of the work accomplished". The 

delegation welcomed the desire to consult national parliaments on the DTEU and reconunended 

that the Senate react favourably to any requests made to it on this matter. 

Following the presentation of the Doege report and discussion with an EP delegation, the 

National Assembly's delegation returned to the subject adopting a new report 40 h' h w lC , 

whilst noting that the Assemblee was powerless to act until the government included the item 

on its agenda, nevertheless made a number of remarks. It drew attention to the Similarity (in 

some sections "correspondence") of the DTEU and the Doege report, stating that the latter is 

an "echo" of the former. It said that if an IGC were called, the DTEU, being detailed and 

structured, would be at the centre of the negotiations. It noted that PreSident Mitterrand's 

speech of 24 May 1984, "a pris 1e contre-pied de l'attitude fran<;aise traditionnelle", and 

represented a strong commitment of principle that had yet to be filled out in detail on the 

two key problems of voting in the Council and the powers of the EP. It noted recent 

governmental documents which, while supporting "more majority voting" conSidered it premature 

to abandon the possibility of invoking a vital interest (on this point the report considered 

Doege to be more far-reaching than the DTEU, which maintains a transitional period of ten 

Assembly: report no 11/84 of the Delegatinn for the European Communities 
report no 120/84 of the Delegation for the European Communities 

Report No 7/85 of the Delegation for the European CoIrmunities 
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years) and which considered the increase of the EP's power to be "inevitable", supporting the 

DODge proposals in this respect together with a uniformisation of the electoral procedure. 

The report then summarised the work of other national parliaments. It concluded that the 

opportunity "must be seized without heSitation" and an IGC convened with "a precise mandate to 

be completed within a given period". It "considers that the need to improve the efficiency of 

the Community's decision-making process is indispensable but that it is no less vital that the 

process be made more democratic". It called for an increase in the EP's budgetary power, 

notably on revenue. It "suggests that, should the notion of 'vital national interests' be 

retained, as the French government seems to wish, any State having recourse to (it) give its 

reasons for doing so to the Council and the European Parliament". Finally, it supported the 

Dooge proposals for strengthening the Court of Justice. 

It is interesting to compare these conclusions with those of a report by the same body three 

years before 41 which conSidered that the existing i nst itut iona 1 system was working 

adequately, that the EP proposal (then still being drafted) was going too far too soon, that 

"1 'Union europilenne n'est pas si urgente au niveau des institutions que l'on doive remettre en 

cause les progres realises a propos d'une querelle purement intellectuelle and which 

supported the Genscher-Colombo proposals (which the May 85 report conSidered a failure). The 

shift of opinion was clear, and cannot be attributed to the "conjuncture" of day-to-day 

Community issues as the first report was drafted during the deadlocked British refund 

negotiations, while the latter followed agreement on a whole range of issues (refund, own 

resources, IMP, EMS "mini-package", etc.): one might well have expected the conclusions to be 

the other way around. The debate on the Draft Treaty was apparently helping to re-shape 

attitudes to institutional reform. 

In Ireland, the Joint Committee of the Dail and the Seanad on the European Communlty drafted a 

comprehensive report 42 having taken evidence from Ministers, MEPs (including Spinelli), 

European offiCials (including the author) and the European Movement. The report, adopted on 

20 March 1985, considered the various aspects of the DTEU and the DODge interim report, 

adopting a generally favourable tone but worried about Irish neutrality and whether the Union 

wOu ld have adequate mechanisms for economic convergence. In its conclusions it stated that 

"the JOint Committee is in favour generally of moves to improve the workings of the European 

Communities and to move towards genuine European Union, and it welcomes the European 

Parliament's Draft Treaty establishing the European Union". It was "aware of the conSiderable 

Report of the National Assembly Delegation for the EC, 30 September 1982 (Annex to the 
minutes of Assembly 16 December 1982) 

Report No 14 "The European Parliament Draft Treaty establishing the European Union" (PL 
3063) 
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support among European leaders for the Draft Treaty" and was "conscious of the need to prepare 

Irish polil :cal and public opinion" for a conference and for "the possible entry into force of 

a European Union". It stressed the "economic, social. cultural and political advantages to be 

gained" but emphasized that these could be at the expense of Irish national interests if there 

were insufficient cOlTV1litment to provide the EC with adequate fi nancia 1 resources and to use 

them to promote redistribution and convergence. It stated that "the degree of sol idarity 

shown to this country (must be) sufficient to offset the risks to our vital national interests 

consequent on phasing out the veto and allowing greater powers to the COI1V1lission and 

Parliament". In addition. it insisted on an acceptable formula to allow Irish neutrality to 

continue indefinitely. With an eye to Art. 82 of the DTEU. the conclusions stressed the 

disadvantage of exclusion from the Union, considering that "of all the vital national 

interests ( ... ) none is more vital than Ireland's continued membership itself". When debated 

at the Dail, however. a divergence appeared between the government and the opPOSition. P.M. 

Fitzgerald called for Ireland to be "actively and constructively involved" in this endeavour, 

whereas the OPPOSition leader Haughey stressed the need to "retain the power to pursue 

43 national policies to deal with our own problems" 

In the Netherlands both chambers of the Parliament adopted resolutions in May 1985. In its 

resolution 44 the First Chamber "heartily welcomes therefore this initiative by the 

European Parliament to give impetus to the stagnating process of integration" and 

"emphasizes that it is imperative to carry through institutional reforms such as: 
recognition that the Council should take majority deciSions. 
a better balance between the powers of the Counci 1, the Commission and the 
European Parliament 
joint legislative power for the European Parliament" 

The resolution called for an IGC "in the near future C··.), taking the Draft Treaty as a 

starting point". It also states that "in consideration of Article 82 of the Draft Treaty, 

every effort should be made to ensure that the Member States ratify the Treaty at the same 

time and only in special circumstances can an exception be made". The Second Chamber adopted a 

shorter resolution 45 in which it "considered and approved" the draft Treaty and noted the 

final report of the Dooge Committee. It stated that the IGC must include a representative of 

the Commission and that the EP "must be closely consulted on all aspects of the conference". 

The minimum that the IGC must achieve is the improvement of the decision-making process in the 

CounCil, "the consolidation of the role of the Commission and the improvement of the situation 

Agence Europe no 4079 C27 April 1985) 

7 May 1985 

29 May 1985 
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of the European Parliament". 

In the United Kingdom, the House of Commons, whose procedures at that time for dealing with 

European affairs were often criticised as being superficial and inadequate 46, did not react 

to the DTEU, and the chairman 47 of the select corrvnittee on European legislation refused to 

arrange a meeting with a visiting EP delegation. A report 48 on the Doege report was drawn 

up consisting of the minutes of evidence and the proceedings of the corrvnittee meeting of the 

15 May 1985 at which evidence was taken from the British member of the Committee, Mr. Rifkind, 

who provided a memorandum that was annexed to the report. In this memorandum, originally 

prepared by the FCO for the Lords Select Corrvnittee, the government's main objections to the 

DTEU were spelled out (though it said it approved of "some aspects"). These objections were: 

(1) that Art. 82 is contrary to international law and to Art. 236 EEC; (2) that the EP would 

be able to adopt legislation "without the consent of the Counci 1" which would undermine 

ministerial responsibility to national parliaments, "make Corrvnunity deCision-making more 

difficult and cumbersome", anc! would not "diminish the frustrations of the members of the 

European Parliament who would soon be demanding much greater and less hedged-about power over 

legislation"; (3) that the balance of power between the institutions would be altered in such 

a way as to "increase the probability that Member States would find themselves under pressure 

to accept proposals which they judged to be against their national interest" and would 

"diminish the ability of national parliaments to control Community poliCies"; (4) that the 

phasing out of the "Luxembourg Compromise" over ten years "would be fundamentally damaging to 

Community cohesion", and (5) that the UK would have to participate fully in a strengthened 

EMS. In accordance with Commons procedures, the Select Committee did not itself draw up any 

conclusions or remarks in its reports. It simply forwarded the memorandum and the minutes of 

its discussions to the House. The discussions consisted essentially of questions to Mr 

Rifkind, and none of the members appears to have challenged the claims made in the memorandum. 

The House of Lords decided in February 1985 to set up a special "ad hoc sub-committee on 

European Union" charged specifically with considering the DTEU "with particular reference to 

its poSSible implications for the UK and the Community". The sub-committee took evidence from 

Ministers, academics, industrialists, former Corrvnissioners, and others and visited the EP in 

See, for example, David Coombes's chapter in "The Conmons Today" (M. Ryle and S. 
Walkland, Eds, Fontana 1983 revised) 

Mr Nigel Spearing, MP 

21st Report from the Select Committee on European Legislation (15 May 1985) 
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Strasbourg as well as receiving an EP delegation (including Spinelli) in London. Its report 

49 was published in July 1985, consisting of a 33 page report, 49 pag€\, of appendixes 

(including the full text of the Draft Treaty, the Dooge Comnittee's interi:n report and the 

Doege Comnittee's final report), and some 330 pages of written and oral evidence presented to 

the ad hoc committee. The conclusions of the House of Lords' Report were cautious in that they 

stated (Par. 98) that they "do not believe that the time is ripe for a fully new Treaty of the 

type proposed by Mr Spinelli". On the other hand, the Lords did recognize (Par. 120) that "the 

essential steps to improve the functioning of the Comnunity may not be possible without 

amendments of the Treaty". Specifically, the Select Comnittee stated (Par. 89) "that the task 

of amendment should be faced" and "that any amending treaty should build on and improve the 

existing treaties with a minimum of disturbance, as was done in the Merger Treaty (1965) and 

the Treaty Amending Certain Financial Provisions (1975)". 

Furthermore, the Select Comnittee took up a number of the EP's detailed criticisms of the 

functioning of the existing ~unity, notably on : 

1. The inabi lity of the existing institutional system to achieve the objective of a 

free internal market (Par. 28-34), stating that "problems that might have been 

relatively easy to solve when the EEC Treaty was drafted in 1957 have developed 

wholly new dimensions with which the machinery of the Treaty is not equipped to 

cope" (Par. 33) and that "the creation and maintenance of a genuinely free common 

market ( ... ) necessarily involves some incursion into the domain of national 

sovereignty and is therefore a task for which conventional methods of 

intergovernmental negotiation and cooperation are inherently inadequate" (Par. 34). 

2. The difficulty for the Community to take up new matters of common concern to the 

Member States (Pars. 84-89), consijering that "many of today's problems were not, 

and could not have been, foreseen by those who drafted the Treaties. The result is 

that explicit power is lacking in areas important to the internal development of the 

Community" (Par. 86). Articles 235 and 236 are only limited solutions (Par. 87-88). 

3. The Luxembourg compromise and its effect, namely that it "casts a Shadow" over all 

the proceedings of the Counci 1 and that "it is hard to conceive of a better receipe 

for inertia" (Par. 45), that Member States have "succeeded in recovering for 

themselves the possibility (or at least the appearance) of exercising exclusive 

Select Comnittee on the European Comnunities, 14th Report (23 July 1985) "European 
Union" HM SO HL 226 
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sovereignty in those areas where they had agreed to allow the Community to exercise 

collective sovereignty" (Par. 42), that the "Conrnunity deciSion-making process will 

not be unblocked without more majority voting" (Par. 99) and that "it is clear that 

abuse of the Luxembourg compromise is the greatest obstacle to the completion of the 

internal market" (Par. 101). 

4. The weakness and lack of autonomy of the CommiSSion, stating that it was "never 

intended that the Commission should become merely the civil service of the 

Communities, nor that the terms of every new proposal should be negotiated in detail 

by the Council" (Par. 37) and that the effect of the "Luxembourg compromise has been 

to deprive the Commission's power of initiative of much of its practical meaning" 

(Par. 49), that "the whole scheme of the Treaties has become distorted. It is 

essential if the Community is to work well that the Commission should be in a 

position to carry out properly the duties imposed on it by the Treaties and 

therefore to cOOYTland respect" (Par. 66) and that "the areas in which the COOYTlission 

works best and (generally speaking) with least controversy are those in which its 

freedom of action is greatest" (Par. 65) and therefore that "the Counci 1 must be 

prepared to limit its activities to taking decisions of principle and laying down 

policy guidelines for the COOYTlission, and to allow the CommiSSion greater scope in 

detailed implementation, subject to scrutiny by the Council and the Parliament" 

(Par. 76), and that "express ions of pol it ica 1 wi 11 or jugg 1 i ng with inst Hut iona 1 

arrangements alone will never be sufficient to correct it" (Par. 52). 

5. The inefficiency of the Council and that the original intention of the Treaties "was 

that Council should act as a "college of delegates" not as a forum for 

intergovernmental negotiation" (Par. 71), that in its work it has become 

increasingly bureaucratic with national officials able to block progress and 

deCisions on minor points, and that it needs a major reform to change this state of 

affairs as "anything in the nature of a gentleman's agreement to be more efficient 

would be ineffective, given the Byzantine complexity of the present system" (Par. 

74) . 

6. The Court of Justice and the fact that "the right of individuals to bring 

proceedings challenging actions of Community institutions, or their failure to act, 

are narrowly Circumscribed at present" and that "the scope for individuals to bring 

such actions should be widened" (Par. 62, repeated in Par. 117). 

7. The European Council and the assessment that "the institutional status and functions 

of the European Council should be clarified and defined" (Par. 81, echoed in Par. 
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103) . 

The Select Committee made a number of proposals that followed from these criticisms which, in 

some cases, coincided with the objectives of Parliament's Draft Treaty (e.g. the scope for 

individual actions before the Court of Justice, the need for more majority voting in the 

Council, the need to strengthen the COOYIlission, the need to formalize the European Council). 

Thus, although negative in its global reaction to the DTEU, the Lords' Report gave backing to 

many of the key reforms sought by the EP and, in giving the DTEU such comprehensive and 

serious treatment, gave the whole exercise greater credibility in one of the reticent Member 

States. 

In Luxembourg and Greece, the national parliaments did not formally consider the DTEU, though 

they both received the EP delegations. 

It is striking that all the national parliamentary reactions - even the Danish one - accepted 

the need for an increase in the scope of European policies. On the means, there was an 

acceptance of the existing framework as a basis, rather than a call for new agenCies or new 

i ntergovernmenta 1 i nst itut ions. All but the Danish Parl iament accepted the poss i bil ity of a 

new Treaty. The EP's "Article 82" strategy of threatening a move, if necessary, without all 

the Member States was not rejected out of hand by those who might be called on to do so. Most 

national parliaments gave explicit support to the two crucial institutional objectives of the 

DTEU: an increase in effectiveness of the COOYIlunity's institutions, to be achieved largely by 

more majority voting in the Council (the British and the Danes alone wanting to maintain a 

right of veto, the French being ambiguouS) and an increase in democracy through co-deCision on 

legislation for the EP. The value of democratiC legitimacy and a stronger parliamentary 

institution in a European Union was explicitly endorsed by most national parliaments. 

5. THE EP DELEGATICWS TO NATIONAL CAPITALS 

In accordance with the resolution adopted with the Draft Treaty in February 1984, ("to arrange 

all appropriate contacts and meetings with the national parliaments"), confinned in the 

reso 1 ut ion reacting to the Dub 1 in Summi t 50 wh ich extended the mandate to include other 

politically significant national organizations, the Committee on Institutional Affairs 

organized visits of small delegations to each national capital. 

OJ (1985) C 12 pp 47-48 
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The Committee had been re-constituted after the election and was now chaired by Spinelli, with 

Croux (EPP/B), Seeler (Soc/D) and Gawronski (Lib/I) as vice chairmen. A suggestion that it 

take responsibility both for European Union matters and for inter-institutional relations 

within the existing treaties, which had until then been in the hands of a sub-committee of the 

Po 1 itica 1 Affairs Committee, was resisted by the Po litica 1 Affairs Committee and by Spi ne 11 i 

himself who did not want the Institutional Committee to be distracted by numerous "small 

steps" reports, preferring to concentrate on lobbying for the Draft Treaty and the issue of 

European Union generally, closely following the work of the Dooge Committee and stimulating 

the issue in national capitals. 

The Committee agreed to send to each national capital in the autumn of 1984 a "scout" i.e. a 

member of the committee from the governing party in each country 51. The "scouts" formally 

prepared the visit of the delegation, but also did some preparatory explanatory work and 

tested the initial reactions. In the new year, these "scouts" led delegations consisting of 

four members with a spread of part ies and countries. When possi b le, Spi ne 11 i jOi ned the 

delegations too. On occasion, other members accompanied the delegations (at their own 

expense). The interlocuteurs of the delegation were arranged by the "scouts" in accordance 

with his assessment of what would be appropriate according to the customs (e.g. in the UK it 

would not be appropriate or useful to meet the speaker), and political situation in each 

country, as well as what was possible practically. 

These visits provided a stimulus to discussion on European Union in the Member States, and 

were an opportunity for authors of the DTEU to explain and defend it directly towards 

political authorities 1n the Ten. In West Germany, France, Ireland, Luxembourg, the 

Netherlands and the UK the discussion with the relevant parliamentary committee took place 

whi le they were drafting reports on the matter. The delegations sought support for the 

convening of an intergovernmental conference to finalize a European Union Treaty, taking the 

Epls Treaty as a base, and seeking agreement with the EP on this final verSion. In two 

countries (the UK and the Netherlands) the delegations also furnished written answers to 

questions submitted by the national parliamentary committees, which Clarify a number of 

pOints. The impact of the discussions went well beyond national parliaments, however, and 

often obtained substantial media coverage. For the second time in less than a year, a far 

wider cross-section of the political elites in the Member States than normally deal with 

European affairs was brought into a detailed discussion on the future shape of Europe. 

In some cases two "scouts" from different parties were nominated. The scouts were B: 
Croux, DK : Toksvig, D : Zarges + Seeler, G : Mavros + Evregenis, F : Sutra, IRL : 
Clinton (later Ryan), I : Cassanmagnago Cerretti + Fanti, L : Estgen, NL : Nord, UK : 
Ch. Jackson 
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Some aspects of these visits are worth considering in detail 52. 

In Copenhagen the European debate had traditionally been between those seeking withdrawal from 

the EEC and those wishing to remain inside. The dynamic of such a debate led to pro-

marketeers minimising the importance of any aspect of the EC that "threatened" national 

sovereignty. With T.V. debates carefully balancing pro-marketeers and anti-marketeers, the 

cleavage in Danish politics was over the issue of withdrawal. The issue of European Union 

changed this 53. A few prominent Danish politicians, mainly from the government parties and 

led by Foreign Minister and former EP Vice-President Guldberg, set up an "Action Comnittee on 

European Union" in January 1985 54 Criticizing the way the European debate had been 

conducted in Denmark until then, they pointed to the dangers of Denmark being left behind by 

the others if it attempted to block progress. The conmittee maintained contact with Spinelli. 

Although it did not attract widespread support, and the four Ministers who joined were forced 

to resign from it when a motion of censure was threatened against the government, its 

existence broadened the debate and gave "moderate" pro-marketeers greater freedom to put 

forward constructive proposa~s without appearing to be out on a limb, especially as the anti

market forces had been contained in the European elections It also stimulated an awareness 

among pro-marketeers, especially the government, of a need, vis-a-vis ot.her Member States, to 

avoid Denmark appearing yet again to be the main foot-draggers. The visit of the EP 

delegation forced these latent tendenCies into the open. The Folketing's "market committee" 

met the delegation, although its traditional policy had been to aVOid direct contacts with the 

EP. Whilst the Danish interlocutors of the delegation generally stuck to the Folketing 

resolution's opposition to institutional change, they were also inSistent that Denmark was not 

anti-Europe and were at pains to point out that Denmark had only rarely invoked a formal veto 

and that it supported an extension of C~nmunity policies and finance. 

As we saw above, the Folketing adopted a new resolution during the visit that was indicative 

of a shift in emphasis. Support was announced for the creation of a secretariat for EPC, 

offering Copenhagen as a seat. This was illustrative of a desire to present constructive 

proposals, albeit ones that coinCided with their intergovernmental view of the EC. The 

delegation was told that an increase in the powers of the EP was not to be ruled out in the 

The source material for the following conSiderations is drawn from the Explanatory 
Statement of the Seeler Reports (Docs. A2-16/85/B and A2-348/88) on the reactions of 
national parliaments, the individual country reports, discussions with MEPs and 
offiCials partiCipating in the delegations, and press reports including Agence Europe 
Nos 4015, 4025, 4038, 4044, 4045, 4054, 4057, 4060 and 4097. The author also 
accompanied the delegations to Dublin, London and Copenhagen. 

I am indebted to the late Klaus Toksvig MEP, former Danish T.V. current affairs 
correspondent for this point 

See Agence Europe Nos 4014 (25 January 1985), 4036 (25 February 1985), 4048 (14 March 
1985) and 4051 (19 March 1985) 
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long term, and that there should irrrnediately be more majority voting in the Council when no 

vital interl ,.ts are at stake, though each state should be able to define its own vital 

interests; to overrule it by a vote would simply lead to the non-application of the measure by 

the state concerned and the gradual breakdown of the Community's legal system. The EP 

delegation rejected this argument claiming that the recent German cereal price veto showed 

that Ministers in difficulty are quite capable of defining anything as a "vital interest". 

The delegation continually reminded their interlocuteurs of the possibility of other countries 

moving ahead without Denmark, but welcomed the signs of a shift in position which they felt to 

be an indication of what could be achieved under pressure. 

In Brussels, the diSCUSSions during the delegation visit revealed general support among all 

parties coupled with an awareness that Belgium was not in a pivotal position concerning the 

final outcome of the European Union discussions. It would certainly be among the countries 

pushing hardest for reforms along the lines of the OTEU, but the outcome would depend on how 

far certain other, more reti~ent, countries were willing to go. Some hesitation was expressed 

with regard to Article 82, but opinion was gradually shifting in favour of such a means of 

putting pressure on reticent countries, in particular, Britain. The Flemish and Walloon 

autonomist parties expressed dismay that the OTEU did not provide for representation of the 

regions on the Council. Some MPs expressed the view that the OlEU was far too prudent. 

In Bonn, the visit of the EP delegation took place two weeks after a working party of 

spokesmen and Ministers, responsible for finance and taxation of the three coalition parties 

(COU, CSU and FOP) and the vice-preSident of the German Federal Bank had considered the OTEU. 

Th k · , l' 55 e '0101" lng party s conc USlons , whi 1st emphasizing that European Union "remains our 

political goal", expressed some reservations concerning the financial aspects of the DTEU, 

which, it was felt, did not take account of the lmpact of the envisaged Union competences in 

this field on the FRG with its federal structure. It was felt that "the provisions of the 

DTEU concerning financial equalisation (Art. 73), loan-financing of the Union budget (Art. 

75(2)), use of the ECU as a means of payment (Art. 52(3)) and the concurrent competence of the 

Union as regards monetary and credit policies (Art. 51), for example, would seem to be 

appropriate only withi n a federal European state". They noted that the DTEU concentrated on 

economic policy and "does not, therefore, aim to create a federal European state with 

extensive responsibilities in areas of foreign affairs, security and law". It was felt that 

the discrepancy was not acceptable. The same conclusions also stated that "the monetary 

powers of the Member States and their central banks must remain undiminished until an 

autonomous European central bank system with independent control of the money supply has been 

Reproduced in PE 97. 183/Ann. 
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established within the framework of a federal European state". This rejection of gradualism 

reconciled divisions within the governing coalition in which the divergence between Kohl's 

European rhetoric and Stoltenberg's (Minister of Finance and a member of this working party) 

reticence on financial and monetary integration was growing. 

When the delegation visited Bonn, these views were echoed by a number of interlocuteurs, 

notably the Ministers of Finance and of Economic Affairs, but also by opposition spokesmen and 

by representat i ves of the Lander in the Bundes rat. The EP delegation replied that it was 

contradictory to call for a European federal state while at the same time rejecting a first 

step in this direction. All the interlocuteurs, however, emphasized their support for European 

Union and institutional reform, accepted the need for a new Treaty and were wi 11 ing to take 

the DTEU as a basis for discussion. Criticisms of the Draft Treaty were generally accompanied 

by constructive counter-proposals. For instance, on taxation it was proposed in several 

different meetings (Finance Minister, SOP leader. Bundesrat), as an alternative to the DTEU 

proposals, that different sorts of tax should be allocated to the Union and Member States (and 

Lander) respectively: the possibility of the Union being allocated the right to tax mineral 

oil was suggested a number of times. On the legislative procedure of the Union, the system 

proposed in the DTEU (Art. 38) was similar to the German system 56 provlding for 

conciliation between the Parliament/Bundestag and the Member States in the Council/Bundesrat. 

This met with conSiderable understanding and sympathy. However. the OTEU proviSion for a 

negative outcome of the conciliation procedure and the high threshold for the adoption of 

successfully conciliated laws were criticized, but Parliament's main aim of co-deCision with 

conCiliation appeared to be approved. Strong support was also expressed for majority voting 

in the CounCil, (although the farm price negotiations which were to lead to a German veto were 

by then underway). The CDU chairman (Dregger) felt the OTEU was inadequate on security 

matters and the SPD Chairman (Vogel) supported a secretariat for EPC. Concerns were expressed 

by Lander Ministers from the Bundesrat on areas of Union competence that might overlap with 

Land competences (education, research, information, culture), without their partiCipation in 

Union decision-taking. 

On Article 82, opinions were divided; the Chancellor's office said that initially an attempt 

should be made to achieve progress together and it was not yet time to conSider alternatives. 

The CDU Deputy Foreign Minister Mertes said that progress need not be at the rate of the 

slowest participant but drew attention to the fact that a German government must also take 

account of the quadripartite responsibilities for Berlin before taking any deCision affecting 

relationships with any of those powers. The FOP leader Bangemann (in government) and the SOP/ 

See chapter 7 
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Bundestag opposition leader Vogel both stated that, if necessary, progress would have to be 

achieved without all Corrrnunity states. In the case of Vogel, this represel'ed a shift in 

position as he had previously stated opposition to this. The SPD Vice-President of the 

Bundestag, Frau Renger, however said that Art. B2 was problematic and that all the Ten must 

progress together. In all, it was clear that a number of issues still had to be thrashed out 

in Germany, and divisions existed even within the governing coalition. The Bundestag and 

Bundesrat reports would only be ready after the Milan summit, but would be thorough. 

Notwithstanding expressed support for European Union and considerable sympathy for the Draft 

Treaty, some issues and tactics appeared difficult to swallow. 

In Athens, the visit of the delegation was overshadowed by a negative reaction, particularly 

in the media, to the absence of Spinelli. Although Spinelli had undertaken to accompany some 

delegations when there was a particular interest or request for hiS presence and when his 

timetable permitted, he in fact only went to four capitals (Brussels, PariS, Dublin and 

London). Some absences were due to ill-health (he underwent two operations in the spring and 

summey' of 1985), but he was also anxious to minimise the identification of the DTEU with 

himself personally rather than with the EP as a whole. In Greece, the press erroneously 

supposed that he only wanted to visit either large or favourable Member States and that his 

absence was a snub. (In fact, as we have seen, Spinelli had personally visited Athens for 

talks with Papandreou and others in 1983). In spite of this problem, and in spite of the 

unwi 11 ingness of one of the "scouts", Mavros, to participate in most of the meetings, the 

delegation felt that the visit was useful. In governing (PASOK) Circles, reactions were 

reticent or hostile to the Draft Treaty but not opposed to any institutional reform. The 

Minister attached to the Prime Minister, Tzochatzopoulos, told the delegation that Greece's 

reservations on the veto could be explained in psychological terms by its limited experience 

as a Member State and its particular problems: once the issue of the IMPs was solved, the 

government's position might become more flexible. Doege Committee member Papantoniou said 

that Greece favoured the non-abusive use of the veto but also that the EP could be given more 

powers in respect of the budget, own resources and political control. The President of the 

Greek Parliament said that the Greek Parliament's position would not be as negative as that of 

the Danish Folketing. 

Among the OPPOSition parties there was a range of opinions. New Democracy, hoping to become 

the government again in the forthcoming national elections, expressed Support for the Draft 

Treaty through its leader Mitsotakis. The "external" (pro-Moscow) Communists expressed 

opposition to the Draft Treaty, as to any strengthening of thr cC, except the consolidation of 

the EMS in so far as this might lessen the hegemony of the dollar. The "interior" (Euro)

Communist party stated that it favoured institutional reform. OPposition pressures were thus 
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divergent and if the government failed to win the forthcoming elections it would either be 

dependent on support from the "exterior" COIl1Jlunists or else lose outright to New Democracy. 

If it won the elections, all the cards would remain in its hands, which meant, in fact, in the 

hands of Prime Minister Papandreou. 

In PariS, the EP delegation discussions with the Assembly and Senate (Legal Affairs and 

Foreign Affairs COIl1Jlittees) reviewed the reports drawn up by their respective Parliamentary 

delegations and enabled the MEPs to explain and argue certain points. The lack of a procedure 

for early dissolution of the EP should it dismiSS the Commission continued to preoccupy some 

French parliamentarians, as did the view that the DTEU was a "parliamentary" constitution (as 

in the IVth Republic). The discussions allayed some of these fears, but concentrated more on 

the follow-up. The National Assembly delegation later drew up a new report, which went a long 

way to supporting the EP's position, as we saw above. The delegation discussions with 

government Ministers confirmed previous positions, that the MEPs encouraged, namely that a 

conference should be convened, even if not all the Ten would be party to it, and draw up a new 

Treaty based on the DTEU and the Solemn Declaration. 

In Dublin, the EP delegation met the party leaders (P.M. Fitzgerald, Haughey, Spring, 

McGiolla), and the joint parliamentary COll1Jlittee on European affairs (then drawing up its 

report on the DTEU and which itself viSited Strasbourg for further talks with the EP a week 

later) and held a public meeting under the auspices of the European Movement. The attitudes 

encountered were largely those described above in the parl iamentary committee's report with 

the Labour party placing particular emphasiS on neutrality and economic redistribution and 

Fianna Fail being reticent on voting in the Council. The most striking feature of the visit, 

however, was the public interest and discussion that it engendered, starting with a leading 

article in the Irish Times on the day the delegation arrived. In the following months, a 

debate on the aim of European Union and its implications for Ireland raged in the Irish press, 

stoked up whenever it appeared to be on the wane by a speech by F i tzgera ld 57 at the 

Commission's Dublin Office (25 February), the report of the joint cOll1Jlittee (20 March), the 

Brussels Summit (29/30 March), a Conference of the Royal Irish Academy sponsored by the EP (12 

58 
April), the EP debate (17 Apri1), a high-level Conference of the ASSOCiation of European 

Journalists in Blarney (26 April) and a symposium of the Irish Economic and Social Research 

Speech distributed by Irish Government Information Services, Dept of Taoiseach. In it 
he stated that "the government have been particularly concerned to playas active and 
positive a role as possible in the process now underway, which is deSigned to transform 
the existing COIl1Jlunity into something that might properly be described as a European 
Union" 

Addressed, inter alia, by ex P.M. Lynch, Foreign Minister Barry and Commissioner 
Sutherland, all of whom took a positive line on European Union 
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Institute (30 May). For a period of five months the issue of European Union, previously 

59 conspicuous by its absence, was never out of the papers 

In Rane, the EP delegation had little explaining or convincing to do in its meetings, with 

Parliamentarians and government Ministers already committed to support the reform initiative. 

The visit served to re-emphasize various parties' commitments, and to gain publicity. In 

addition, a meeting with all the main employer's and worker's representatives was organized in 

which they stated their full support for the initiative. Unique among the visits, a meeting 

was held with the President and members of the Constitutional Court. They confirmed that 

Italy could be party to the DTEU even if not all EEC Member States were. 

As in Greece, the delegation's visit to Luxembourg was criticized locally for the absence of 

Spinelli, who was ill. The meetings, with government Ministers and parliament committees, 

allowed the Luxembourg side to express general support for the OTEU and institutional reform, 

including majority voting and co-decision, but reservations on issues of economic concern to 

Luxembourg i.e. the issue of the seat of the institutions and monetary and taxation policy. 

The delegations to The Hague first answered written questions submitted by the political 

groups in each Chamber of the Dutch Parliament. (The written answers were approved by the EP 

committee on Institutional Affairs). The tone of the quest ions was somewhat scept ica 1, 

notably those from Christian Democrats, but when the delegation visited The Hague the 

scepticism appeared to be dissipated. In all the meetings (parliamentarians, two Sides of 

industry, government, press) strong support for the DTEU was expressed, in particular for its 

key points on voting in the Council, powers of the EP, strengthening the Commission, and 

enlarging the competences of the Community. The point on which strong hesitation was 

expressed was Article 82 DTEU. The Dutch had traditionally adopted an anglophile position and 

there was considerable reticence, notably i'1 the Foreign Ministry (whose Secretary of State 

Van Eekelen was a member of the Doege committee) which did not want to lose the UK. They were 

aware of the tactical value of the Article, and were reminded by the delegation that the 

Netherlands had twice before joined in the establishment of Communities without the British, 

A selection of headlines of leading articles alone gives a flavour of the debate and 
its evolution: "Facing up to Union" (Irish Times 21 March), "European ambitions" 
(Irish Times 23 March), "Success in Brussels" (Irish Times, 1st April), "Catching the 
Euro-train" (Sunday Independent, 7 April), "Neutrality" (Irish Independent, 10 April) 
"living up to Neutrality", (Irish Times 11 April), "Striking Attitudes in Strasbourg", 
(Irish Times, 17 April), "The Price of Neutrality" (Cork Examiner, 13 April) 
"Neutrality" (Irish Press, 15 April), "No danger" (Irish Independent, 15 April), 
;;European Union" (Irish Independe~t 27 April), "Not for Sal~" (Irish Press, 27 April), 
Neither hysteria nor complacency (Irlsh Tlmes, 27 Aprll), When were we ever neutral 

?" (Cork Examiner, 2 May), "Safely in neutral hands" (Cork Examiner, 13 May), "The real 
Europe" (Irish Times, 27 June), "The EC's future" (Irish Independent, 27 June), 
"Staying neutral" (Cork Examiner, 27 June) 
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Communities that would never have been established at the time if their agreement had been 

sought but which they had joined later. This was a point that all the EP delegations to the 

"old six" had been making, of course, but it became the major point of discussion in the 

Netherlands, and the fact that this message was repeated by a British Conservative on the 

delegation increased the impact. 

The viSit to London was the longest of the delegation viSits. It met not only with the 

directly relevant Ministers (Howe and Rifkind), and parliamentary committee, party leaders or 

European affairs spokesmen, as in other capitals, but also with some dozen junior Ministers 

and PPSs, the two sides of industry (TUC and CBI), the "think tank" of the governing party 

60 and party officials, the European Movement, feature writers from the media, and others. 

I t was thus an attempt to present the case for reform to a very broad cross-sect ion of the 

British political elite. The delegation was able to note that the issue was at last treated 

seriously in the UK as almost all the groups it met had studied the Oraft Treaty and drawn up 

their own positions. The position expressed by almost all governmental and pro-governmental 

interlocuteurs, however, was one of professed scepticism concerning the real deSire of other 

countries to push through any substantial reform, dismissing their statements as posturing and 

rhetoriC. Nevertheless, a desire (in the aftermath of the long budget refund dispute) to show 

that the British were also "good Europeans" combined with a concem among business circles 

that the Community's progress towards a genuine common market was insuffiCient led to the 

advocacy of "pragmatic" proposals for improvements in decision taking in the CounCi 1 by means 

of an agreement to vote more frequently and to make more use of abstentions where the treaties 

require unanimity. The delegation dismissed !hi§ as rhetoriC, pointing to previous 

declarations of intent along simi lar' lines which had no real impact and no legal value. The 

message the delegation continually hammered home was that the Community as it stood was 

incapable of achieving even the objectives of the existing treaties (pointing in particular to 

British interests blocked by other Member States), that there was a Significant momentum 

developing for a new departure and that Britain was in danger of "missing the bus" for the 

third time. 

There were few public signs, however, that these arguments had any impact on government or 

pro-government circles, which generally continued to oppose Treaty amendment and an 

intergovernmental conference. As to the oppOSition, the Labour Party, in a period of 

reviewing its previOUS support for UK Withdrawal, preferred to ignore the complicating factor 

of European Union, though the TUC took it seriously, distributing and diSCUSsing the ETUC 

The Centre for Policy Studies 
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stat t E U · 61 . h h d 1 t . amen on uropean mon Wlt tee ega lon. The Alliance leaders (Steel and Owen) 

were more forthcoming, and tabled a motion in the Coornons 62 welcoming the visit of the EP 

delegation and calling on the government to support the convening of an intergovernmental 

conference to draft a European Union Treaty. They assured the delegation of Support for 

codecision for the EP but favoured the retention of the ultimate right for a Member State to 

exercise a veto. Steel, citing recent discussion in ELD meetings, agreed that other states 

were determined to move ahead, with or without the UK, one of the few to treat this 

possibility seriously. 

-0-

The delegation visits constituted the most systematic lobbying of national elites yet 

undertaken by the elected [P. As politically plural delegations, they emphasized the spread 

of support in the EP for the reform initiative and confronted most politicians they met in 

each country with an MEP of their own political persuasion, whose arguments could not lightly 

be dismissed as a manoeuvre from a rival party. It is, of course, impossible to evaluate 

precisely what impact they may have had on opinions or on decisions in each country. 

Nevertheless, it is indisputable that they provoked discussion and study of the case for a new 

Treaty and that they managed to meet most of those responsible for defining their country's 

position at a time when all the Member States, aware of the conclusions of the Dooge interim 

report, were preparing their position on the issue for the Milan summit. In at least some 

countries, the tactiC of going behind the government's back to speak directly to national 

parliaments, parties and interest groups may have increased the pressure on the government to 

take a favourable attitude. In some countries, it enabled a reservoir of support for the 

European idea - very general but normally lacking any concrete proposal on which to focus or 

an opportunity to discuss the future of Europe in global terms - to be tapped. 

6. INTEREST GROOPS AND NOOs 

The many trans-nat iona 1 non-governmental organizat ions on the European scene cou ld scarcely 

ignore such an issue. In December 1984 the European Trade Union Confederation (ETUC) adopted 

See following section 

Motion No 630 in the Comnons "Notices of Questions and Motions" 22 April 1985 No 7971 
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63 
a statement on European Union in which it stated that 

"the ~resent Treaty already provides, in important areas, that competences of Member 
StatE .. should be transferred to the Conmunities. DemocratiC control of opinion is 
denied to national parliaments in these fields. It is thus essential that the 
European institutions be democratised so that they do not become bodies where 
Ministers, officials and diplomats have more decision-making power than the 
democratically elected members of the European Parliament. Far-reaching reforms are 
needed to ensure that there is competence at European level to solve problems which 
will require a solution at that level and which cannot be solved other than at that 
level. The HUC conSiders that the Draft Treaty establishing the European Union, 
which the European Parliament has adopted, aims in that direction. Although that 
draft does not provide an adequate answer to all problems it nevertheless indicates 
the course to be followed". 

ETUC regretted that the proposal still retained an "unwarranted trust in the effectiveness of 

the free play of economic forces and competition" but said that it 

"will support any proposals through which genuinely European policies can be 
elaborated and defined in which the real interests of our peoples are taken into 
consideration and European autonomy is strengthened. The ETUC also calls upon all 
of the parl iaments of Western EUl"opean countl"ies to take account of the European 
Pal"liament's will to establish the EUl"opean Union and, in theil" delibel"ation, to 
bear in mi nd the comments put forwal"d by the European T I"ade Union Confederation". 

This statement was approved with only the Danish LO expl"essing resel"vations. The British TUC 

thus appl"oved the document, thel"eby signalling a significant change in their attitude to 

European integl"ation. The statement was used as a basis fol" ETUC lobbying activities (e.g. in 

the pl"eparations of the Economic and Social Committee submission to the Doege Committee), but 

also sel"ved national Union Federations, some of whom adopted statements and lobbied for the 

DTEU, and all of whom had to consider carefully the issues involved. 

Othel" transnational ol"ganizations were also active. The Council of EUl"opean MuniCipalities 

ol"9anized an appeal signed by the mayol"s of ovel" 150 big cities stating that "the time has 

come to finally seal the Union of our States" and calling on "OUI" govel"nments to Convene a 

conference to dl"aft the Tl"eaty on EUl"opean Union in agl"eement with the European Parliament's 

draft and decide on the pl"ocedure for its ratification 64. Later, the Conference of Local 

and Regional Authori ties of Europe supported the European Pal"l i ament's demand "without any 

I"eservat ions" 65 The organization of formel" I"esistance fighters (the International Union 

of ReSistance and Depol"tee Movements) called for "the rapid adoption and ratification of the 

Draft Treaty ( ... ) with a view to creating the European Federation or United States of Europe 

for which we all fought" 

ETUC Statement on EUl"opean Union (1984). FS/AS/CL (Brussels 
fl"om pal". 9 & 10 

Agence Eul"ope No 4109 (14 June 1985) p. 3 

ETUC 1984). The quote is 

The 150 included the Mayors of Antwel"p (Cools), Bal"celona (Margall), Berlln (Diepgen) 
Bordeaux (Chaban Delmas), Fl"ankful"t (Walmann), Florence (Conti), Hamburg (Von DOhnaYl), 
Koln (Burger), Luxembourg (Wurth-Polfel"), ~'lan (Teggoli), Rauen (Lecanuet), Rome 
(Veltel"e), Rotterdam (Pepel"), Stuttgal"t (Rommel), Toulouse (Baudis) 

Agence Europe No 4191 (25 Octobel" 1985) p. 5 
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In some countries, newspapers carried appeals by intellectuals in favour of the DTEU. In 

France, Le Monde carried such an appeal the day before Parliament's final debate on the draft 

treaty. Similarly, several Italian newspapers carried such an appeal on the 8 February 1984. 

146 Greek intellectuals signed a similar appeal. Following the adoption of the draft treaty 

by Parliament, an appeal by French scientists and Nobel Prize winners was presented in 

Strasbourg during the September 1984 part session. Even in Denmark an "Action Ccmnittee for 

European Union" was set up by fonner foreign minister Guldberg66. When four cabinet 

ministers joined it, the minority government was threatened with a censure motion67 by the 

radical party, and the ministers withdrew from the action committee.
68 

Not without significance was the role played by the European Movement. This body was a shadow 

of its former self and had for many years lacked a coherent strategy acceptable to its diverse 

components, which included a variety of organizations with their own ideas about the future of 

Europe. The DTEU provided it with a concrete proposal around which almost all of its 

components could unite, reflecting the broad unity achieved within the EP itself. Its action 

became more inCiSive and it would be fair to say that through its auspices "European Circles" 

in political parties, unions, pressure groups and academia in the Member States were aware of 

the DTEU even before its adoption by Parliament. The Movement also organized a large congress 

in Brussels in March 1984 - a couple of days after the breakdown of the Brussels summit - the 

main theme of which was support for Parliament's Draft Treaty. The congress received 

considerable publicity 69 as well as the participation of a large number of prominent 

figures 70. The Union of European Federalists played a major part in the European Movement 

activities and was active on its own count, especially in Italy and Germany. 

7. mE RUN-UP TO MIlAN 

The Brussels summit decided to prepare Mi lan through "bilateral contacts". In fact, such 

contacts were already well under way since the submiSSion of the Dooge interim report. The 

whole issue of institutional reform and the future of the EC and a poSSible new Treaty became 

the subject of talks in the regular bilateral summits (such as the Franco-German Summits); of 

Agence Europe 4014, 25 January 1985 

Agence Europe no. 4048, 14 March 1985 

Agence Europe 4051, 18 March 1985 

e.g. Article in the Guardian "Spinelli ignites Europe's federalists", 26 March 1984 

e.g. Andreotti, Jenkins, Heath, Thorn, Davignon, Albert, Debunne, Berlinguer 
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declarations, statements, speeches and interviews; of carefully planned and unplanned 

"leaks"; and of lobbying through various channels. The national governments were toe main 

actors in this process, though the EP, political parties and their trans-national federations, 

interest groups, the Commission, national parliaments and individual personalities all played 

a part. The resolutions of national parliaments and the systematic visits of EP delegations 

to national capitals described in the preceding sections were part of this. 

This intense flurry of activity went well beyond what is normal before a European Council 

meeting. It was also to be the first such meeting for several years to be devoted to the issue 

of the Community's future. 

Among the national governments, the main dividing lines became immediately clear after the 

publication of the interim Dooge report. Not unnaturally, they reflected the divisions that 

had become apparent within the Dooge committee itself. The Dooge process had identified a 

package of reforms that was broadly acceptable to the majority of Member States and 

correspond i ng, in genera 1 terms, to the EP' s ma i n object i ves in the DTEU. In view of the 

opposition of the minority, what would the attitude of the majority be? Would they push ahead 

by themselves, as the EP urged, hoping the others, if placed in front of a "fait accompli", 

would follow? Would they do so globally (as envisaged in Ar-t. 82 of the DTEU) or in an 

additional Treaty (e.g. on political cooperation) that could be signed separately without 

legally affecting the existing Communities ? Would they simply accept the lowest common 

denominator acceptable to all Ten? If so, what pressure would they bring to bear on the 

minority to try to raise the level of this denominator? If it included bluffing that they 

would go it alone, how would they make it appear realistic ? Finally, if there were 

differences of opinion among the "major-ity" on tactics, would they be able to reconcile thom? 

How far would they be influenced by other- actors? 

Within days of the adoption of the Dooge interim report, Belgian For-eign Minister Tindemans 

set the tone at the annual conference of the Centre for European Policy Studies, stating that 

"we now know that if we want to go further, ther-e wi 11 no longer be ten of us" 71, a 

position he re-emphasized following the Dublin summit in a meeting under his chairmanship of 

the EPP policy bureau attended by the Christian Democr-atic heads of government (Kohl, Lubbers, 

Martens, Fitzgerald, Santer) and others (Andreotti, Klepsch) in Dubl in on 4 December- 1984. 

Immediately after- the summit Mitter-r-and indicated the importance he attached to these matter-s, 

declar-ing in his press conference that "the institutional debate may now take precedence over 

Agence Europe No 3978 (28 November- 1984) p.1 
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the others" 72. A week later, speaking to the "Berliner Pressekonferenz", Sir Geoffrey Howe 

laid down his marker for the British position, speaking of support for "real and practical 

steps" that would enhance "unity" notably of the internal market and in external policy" 73. 

The theme of "unity not Union" had previously been developed by Mrs Thatcher in a speech in 

Avignon in which she claimed not to know what "European Union" meant, preferring practical 

unity in policies, and was faithfully echoed in a Times leader on 23 October entitled "Unity 

not Union" 74. Almost in reply, chancellor Kohl, in his New Year's Message to the German 

people, promised that the FRG was "resolutely determined, with its friend France, to give 

decisive impetus to the European Union concept in 1985" 75. This declared determination was 

echoed by the incoming President of the Council, Andreotti, in his statement to the EP on the 

progranme of the Italian presidency in which he stated 76 "In approving the Draft Treaty 

establishing the European Union, the Strasbourg Assembly has clearly indicated the objective 

to be pursued in order to emerge from the present crisis. ( ... ) For our part, no effort will 

be spared in seeking agreement by June on a date for convening an intergovernmental conference 

with the task of negotiating the Treaty on European Union" ... 

Already, though, differences of emphasis on the tactiCS to be followed were beginning to 

appear among the "majority" countries. Although some were clearly hinting their determination 

to make progress come what may (though not always being specific as to whether this would be 

through a global or an additional Treaty), the Netherlands, at least, was reticent on the 

prospect of leavi ng the UK behi nd, and the West German statements rarely went beyond genera 1 

support for European Union. The growing contradiction between Chancellor Kohl's statements 

and the actions of his government were to become a central feature of the debate over the 

coming months. As a still weak leader of a coalition in which some Ministers had departmental 

(e.g. Stoltenberg at Finance, Kiechle at Agriculture) or pol itical (CSU) reservations on 

i ncreasi ng the scope or level of i ntegrat ion whi 1st others were strong supporters of the 

reform proposals (FOP, other COU), he was, as on other issues at that time, unable to impose 

Agence Europe No 3984 (6 December 1984) p. 7 

Agence Europe No 3988 (12 December 1984) p. 4 

The Times (25 October 1984). Another leader along similar lines on 18 October 1984 
provoked a letter from Spinelli printed on 31 October 1984 and which constitutes a 
concise summary of the case for institutional reform. This in turn engendered further 
correspondence including letters of support from Sir Henry Plumb, leader of the 
Conservatives in the EP (2 November 1984), Robert Jackson MP, ex MEP (5 December 1984), 
Hugh Dykes MP (8 November 1984) and others 

Agence Europe No 3998 (2 January 1985) p. 3 

Debates of the EP (16 January 1985) No 2-321, pp. 105-106 

222 



77 

78 

79 

80 

81 

his authority. Statements such as 77 : "being the driving force behind European unification 

is one of the Federal Republic's reasons for existence" and that he and Mitterrand were 

personally detennined "to make an initial decisive step this year" and that "the principle 

according to which one sticks with the pace of the slowest member of the company is not a good 

one" did not tally well with some of the positions taken by his Ministers in the negotiations 

on own resources, on car emissions (with threats to go it alone) or on farm prices (with the 

first Gennan use of the Luxembourg compromise, over a minor difference in position). Nor 

could Kohl be pinned down with a more specific statement on reform: his declarations remained 

general and his actions symbolic (as in the hand-holding with Mitterrand at Verdun). Even in 

front of the Bundesrat, in a speech on European Union, he remained very general on 

institutional matters 78, describing the latest results of the Dooge committee and wondering 

whether the DTEU was the most opportune basis for discussion. Already by 14 February 1985, 

79 doubts were being expressed about his ambiguous poSition, pointing out that Kohl "must be 

perfectly aware that his support was essential and decisive for the success" of Mitterrand's 

initiative, and wondering whether he was only interested in "a compromise on a compromise (of 

Luxembourg)" and "institutionalising cooperation regarding foreign policy and defence, which 

would be limited to a few countries to give the illusion of having established the pure and 

hard kernel of Europe, excluding problem countries like Denmark, Greece and Ireland". 

Opposition leader Vogel was quick to pick up such critiCisms, stressing in a viSit to Brussels 

on 20 February that the SOP was very much in favour of the Draft Treaty. 

Certainly from the French viewpoint, the continuing ambiguity of the West German position was 

cause for anxiety. A finn jointly-subscribed position would certainly gain the support of the 

Bene 1 ux cou ntn es and Ita 1 y, prov i ded it was pos i t i ve and presented in such a way as not to 

arouse susceptibilities about a Franco-German axis. Major steps forward in the past had been 

launched in this way. This time, there were lncreasing signs that the French government was 

unable to get any concrete agreement from the Germans. Prime Minister Fabius confirmed to 

Spinelli on 27 February that France was prepared to take action but their main worry was to 

80 
have Chancellor Kohl's full support . A 1 ready in the autumn of 1984 there had been 

indications on the French, side 81 that they hoped to prepare a joint initiative for the 

Franco-German sulMlit of the 29/30 October, which came to nothing. 

Kohl's speech to the Davos Symposium of the European Management Forum 
No 4020 (2 February 1985) p. 3 

Agence Europe No 4026 (11 February 1985) p.4bis 

Before the summit of 1 

Agence Europe 

Editorial by Emanuele Gazzo, Agence Europe No 4028 (14 February 1985), p. 1 

Agence Europe No 4038 (28 February 1985) pp. 3-4 

Dumas'talk with Spinelli (4 October 1984) 
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March 1985, on the same day as the Fabius-Spinelli meeting, Mitterrand announced, while 

decorating Comnissioner Cheysson with the "Legion d'Honneur", that "in the months ahead, 

France will take an initiative which will take people by surprise ( ..• ) and which will 

contribute to the transformation of the European institutions" 82 
The Mi tterrand 

"surprise" was the subject of much speculation over the following months as to whether he 

would himself convene a conference of interested countries, put forward a draft for a Treaty 

and/or hold a referendum in France. If, however, his intention was, as Fabius seemed to 

suggest, to enlist Kohl's support, then the summit two days later did not, at least publicly. 

come up with anything specific. Mitterrand and Kohl confirmed their intention of taking 

"initiatives" in the next few months to speed up the political construction of Europe. _ 

another general statement of intent. Kohl added 83 merely that the Milan summit would be of 

particular importance. Mitterrand said that "for the second time since the Second World War. 

Europe must forge its dest i ny in the years 1985-1990". The two statements contrasted in that 

Kohl referred to "speeding up" an existing process. whereas Mitterrand. in speaking of forcing 

destiny for the second time (the first being the Schuman plan), implied that he envisaged the 

launching of a qualitatively new process. 

A week after the meeting. Le Monde carried an article which many suspected had been "planted" 

by the French government. (This was certainly the opinion of the West German government, as 

the Minister of finance said to the visiting EP delegation on 26 March). The article 84 

claimed that the Federal RepubliC was turning its back to Europe and that it had calculated 

that its best interests lay in maintaining the common market but in reSisting policies that 

would burden it financially or hamper its margin of manoeuvre in economic. monetary or 

political fields. If it was a "plant". it was clearly designed to set a cat among the pigeons 

of the Bonn Marktplatz. At their following meeting at the end of the month (26 March in 

Paris). the two leaders were reported to have discussed the "posSibi lity of taking a common 

initiative with a view to relaunching the Community. should the results of the Milan Summit 

prove unsatisfactory, which would also involve Italy. This initiative (there is talk of a 

Franco-German "Treaty") would in the long term be open to all Community partners prepared to 

accept it" 85. If Kohl had allowed himself to be committed - as a result of the pressure or 

otherwise - to a joint initiative, it remained shrouded in mystery as to its nature and was 

envisaged only if the Milan summit should fail. 

Le Monde (March 1985) and Agence Europe No 4038 (28 February 1985) p. 3 

Agence Europe No 4040 ( 1 March 1985) p. 3 

Le Monde, March 1985 

Agence Europe 4057 (27 March 1985) p. 3 
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Mitterrand, whether disappointed or not, continued to emphasize his personal commitment. On 

Sunday 28 April, in the course of a long television interview, he said: " I am frankly 

European ( •.. ). Europe enlarged to twelve must provide itself with strong institutions, 

genuine structures. It must progress towards its political unity or it will be irremediably 

outstripped by countries such as the USA, Japan and a few others looming on the horizon" 86. 

On 9 May, in a special briefing to a restricted group of French and foreign journalists, he 

reportedly 87 spoke of his "detennination to press forward with European political 

integration. One option was to press forward in this direction with some, but not necessarily 

all, of the CoIl1nunity's present membership". Officials spoke of the Milan summit being 

"followed by a smaller heads of government meeting of those states which wanted to move faster 

towards strengthening the Conmunity institutions". Although much of the press reported this 

as a retreat by Mitterrand, as he was dismissive of the possibility of calling an IGC of all 

Member States 88, in fact it can equally well be seen as a determination to press ahead 

without all. He had adapted to Kohl's timetable (first to seek results in Milan) but, again 

in accordance with the EP strategy, indicated a preference for a global approach 

("strengthening Comnunity institutions") rather than an additional Treaty on areas that could 

be dealt with separately (political cooperation or monetary union). His next meeting with 

Kohl, however (Koblenz, 29 May) was under a cloud of Franco-German disagreements over the 

recent world economic summit (France felt that the FRG and the UK had rushed to embrace the 

American position, abandoning previously agreed European standpoints on trade and monetary 

negotiations), over the American Strategic Defence Initiative and over several Community 

issues. No mention was made of EC institutional reform. 

Meanwhile, the Parliament held a major institutional debate in April 1985 following the 

publication of the final Doege report. This was the first full-scale debate on these issues 

in the new Parliament. It was a chance to see whether the new Parliament would confirm the 

refonn initiatwe and whether it would suoport the Dooge proposal to proceed by an IGC. The 

debate was based on two reports from the committee on Institutional Affairs. One was "on the 

E U ·" 89 d deliberations of the European Council on the uropean mon an covered the work of the 

Dooge committee. The other was an interim report "on the progress of del iberations in the 

national 
90 

parl iaments on the Draft Treaty" 

Agence Europe No 4080 (29 April 1985) p. 4 

The rapporteurs were respectively Croux 

The following quotes are from the Financial Times version (10 May 1985) p. 1 

The FinanCial Times headline was "Mitten'and rules out talk on new EEC Treaty" 

Doc. A2-17/85 

Doc. A2-16/85 
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(EPP/B) and Seeler (Soc/D), first and second vice-chairmen of the committee. 

In the resolution adopted as a result of the Croux report, the Parliament again reiterated its 

belief in the necessity of a new Treaty which it professed to be all the more urgent with the 

enlargement of the Comnunity to 12 Member States, and noted that the Doege committee, 

successive presidents of the Council, several heads of governement and the parliaments of 

several Member States also recognised this need. It noted "that the objectives, powers and 

institutions of the Union, as proposed by the ad hoc committee, are consistent with those 

described in precise legal terms in Parliament's draft" but found the ad hoc committee's final 

report "deficient in certain key areas". It called for the convening of an IGC to negotiate on 

the basis of the "acquis communautaire", the Dooge report and the Draft Treaty and proposed 

that "acting in accordance with appropriate concertation procedures, Parliament and the 

Conference should adopt the final text of the Draft Treaty to be submitted to the governments 

for their Signature and to the different countries for ratification". 

The resolution was thus largely Similar to the one adopted in December to wind up the debate 

on the statement by Garret Fitzergald on the European Council meeting, but more detailed and 

with additional references to recent events. Parliament thus took on board the Doege report 

which it tried to synthesize with its own original strategy. It repeated the hypothesis that 

the Treaty might be ratified without all the Member States and specified that non-contracting 

states should "retain the right to become members of the Union without new negotiations being 

necessary" and that "i nterim arrangements shou ld be drawn up by joi nt agreement between the 

Union and the states in question so that they can maintain close relations with the Union". 

The explanatory statement attached to the cOfTYllittee's report described the Doege report and 

the Draft Treaty as "strikingly similar in a number of respects". It referred to the fact 

that the Doege report was not unanimously approved, and stated that "the fact that the 

majority persisted and retained the proposals of the interim report holds out the hope that 

the POssibilities opened up by Article 82 of the Draft Treaty have not passed unnoted". 

The resolution adopted as a result of the Seeler report was relatively brief, reemphasizing 

the EP's willingness to continue its contacts and meetings with national parliaments, calling 

on them to continue their work on the Draft Treaty in co-operation with the EP "in order to 

achieve the widest possible parliamentary consensus throughout the Community on the Treaty 

establishing the European Union". 

The two resolutions were carried by majorities of simi lar proportions to those which, in the 

old parliament, had approved the Draft Treaty. The Croux report was adopted by 204 to 52 with 
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30 abstentions and the Seeler report by 201 to 41 with 22 abstentions 91 The political 

cleavage among supporters and opponents of European Union was broadly the same, but the 

figures mask some significant changes. On the one hand the number of members from political 

parties opposed to European Union had increased at the European elections, but on the other 

hand there was a shift of certain members and parties in favour of European Union as compared 

to their previOus position. The former phenomenon was accounted for largely by the doubling of 

the number of British Labour members (accounting for more than half of those who opposed the 

Croux report) and the entry into Parliament for the first time of members of the Green Parties 

and of the French Front National. It was countered by the new explicit support of the French 

Socialists and by the increase in the proportion of the British Conservatives supporting the 

Croux report, despite its reiteration of the need to create a European Union, if necessary, 

without all the Member States of the Community. 

The debate 92, which was attended by Senator Oooge and several members of his committee, 

showed that the majority in the Parliament felt that a certain momentum had been obtained 

since Parliament adopted its Draft Treaty. Many speakers referred to the sheer necessity of 

reforming the Treaties which, combined with the concrete proposals put on the table by 

Parliament, created a climate in which it was difficult for Member States to aVOid addressing 

this issue seriously. The Oooge committee report was generally welcomed as a political report 

that was conSistent with the more speci fic and detai led Draft Treaty that Parl iament had 

adopted in prec i se 1 ega 1 terms. This view was confirmed by Prime Minister Craxi, speaking 

immediately after the debate in his statement on the Brussels meeting of the European Council, 

in which he stated that the "Doege committee report is essentially a political synthesis of 

the Draft Treaty". Referring to the "balance, wisdom and ( ... ) farsightedness" of the Draft 

Treaty, he felt that "its special merit was to install impetus and vigour to an examination 

which until then had been marked by uncertainty, reticence and certain misgivings" 93 

Craxi was not very forthcoming during this debate on the plans of the Italian preSidency over 

the next two months leading up to the Milan summit. The first three months of the Italian 

presidency had been absorbed with successfully finding outcomes to a series of difficult 

issues faCing the Community at that time: the enlargement negotiations with Spain and 

Portuga 1, the integrated Madi terranean programmes, the 1985 budget, steel and the "clean car" 

regulations. During this period, the Oooge committee was still at work finalizing its 

OJ C 122 (20 May 1985) p. 82 and annex 

See debates of the EP OJ No 2-325 pp. 107-127 

See debates of the EP OJ NO 2-325 p. 133 
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definitive report. Nevertheless, the aim of the Italian presidency to convene an IGC, 

proclaimed to the European Parliament in January by Andreotti, was not obscured b~ these 

issues. Meeting with the Bureau of the Socialist group of the European Parliament on the 21 

February in Rome, Craxi had stated that Italy would like to see "the Community transformed 

into a true political entity with an institutional structure, finanCial autonomy and a wider 

range of powers" and that the Italian government intended to .. work as hard as it can so that 

at the European Council in Milan, an agreement on calling an IGC with a mandate to negotiate a 

Draft Treaty on European Union can be reached" 94. Craxi had repeated this message at the 

congress of the Confederation of Socialist Parties of the EC in Madrid on the l' April 1985 in 

which he stressed the need for formal legal undertakings, for limiting unanimity to an 

absolutely essential minimum, guaranteeing the authority and the independence of the 

COfTIllission and giving the EP effective rights to participate in legislation through shared 

deciSion-making with the Council 95. With the Brussels meeting of the European CounCil 

having settled the most pressing policy issues facing the Community, Craxi was able to begin 

an intensive series of bilateral contacts in preparation for Milan starting with a jOint 

meeting with Presidents Pflimlin and Delors during his visit to the European Parliament. 

Craxi first charged Mauro Ferri (the former chairman of the EP's institutional committee) with 

a discreet exploratory mission to each of the national capitals 96, and then held his own 

series of meetings with other heads of government. 

The Belgian government was not altogether happy with this procedure. At the end of the 

Brussels meeting of the European Council, Foreign Minister Tindemans was reported as 

regretting that the Doege Committee's task had been terminated and that the responsibility was 

now entirely in the hands of the Italian presidency which "now has a great responSibility vis

a-vis history" 97. He added that the approach to the Mi lan summit would be "three nerve

racking months". The reasons for this misgiving are unclear, but there was speculation 98 

that Belgium feared that the diplomacy of bilateral contact "might lead to a more or less 

ramshackle compromise between the four big countries". Certainly, he replied to a 

Agence Europe No 4035 (23 February 1985) p. 3 

Agence Europe No 4069 (13 April 1985) p. 3 

Agence Europe No 4083 (4 April 1985) p. 3 
Agence Europe No 4089 (13 & 14 May 1985) p. 3 
Agence Europe No 4092 (20 & 21 May 1985) p. 3 

Agence Europe No 4061 (31 April 1985) p. 9 

Agence Europe No 4071 (17 April 1985) p.l 
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parliamentary question in the Belgian parliament 99 to the effect that "not all Member 

States share the same enthusiasm for an intergovernmental meeting ( ... ) in Milan Belgium will 

support the idea of an Intergovernmental Conference even if the Italian presidency does not 

bring it up". Whatever the reason, the Belgian government decided to send its Minister for 

European Affairs and Agriculture, Paul De Keersmaeker, on a consultative mission around 

smaller Member States 100. This almost rival set of consultations led to some confusion 

over the Belgian position, with Mr Tindemans having to deny that Belgium was trying to canvass 

support for a rival package (for additional protocols to be added to the existing treaties). 

This was not the only complicating aspect of the final weeks before the Milan summit. 

President Pflimlin and later Delors themselves toured national capitals, several bilateral 

summits took place, the Foreign Ministers met within the Counci 1 and outSide, the party-

pol itical federations organized joint meetings and "summits", and the issues involved were 

ra i sed innumerous other events as well. This proliferation of bilateral and multilateral 

consultations was far in excess of the usual level for European Council meetings. 

In an attempt to focus the discussions on a concrete proposal, Italy put forward on the 21 May 

a draft mandate for an IGC - over a month before the European Counci 1 meeting. This three

page document 101, formulated as draft conclusions for the European Council meeting in 

Milan, referred to the Doege committee report and the Stuttgart solemn declaration as well as 

the DTEU and specified a number of policy objectives (economic, common values of civilisation 

and common external policy) taken from the Doege report. In order to achieve these objectives 

it specified that it would be necessary gradually to extend majority voting in the CounCil, 

strengthen the Commission, provide the European Parliament with effective joint decision-

making powers in specifically defined legislative areas, redefine the EP's budgetary powers 

and grant it the right to vote on the investiture of the Commission, formalize EPC, strengthen 

existing poliCies and extend them to new areas. Procedurally, it established an IGC "to 

negotiate a Treaty on the full implementation, in the course of time, of the European Union", 

including both Community areas and "all forms of intergovernmental co-operation of importance 

for the construct ion of the Union". The Conference would be attended by restricted 

delegations led by the Foreign Ministers, and the EP would be "aSSOCiated with the work in an 

appropriate manner and the conclusions of the Conference wi 11 be placed before it". A 

deadline of the 30 November 1985 was set in order to allow the European Council of the 3 and 4 

Question by Mr Edouard Klein (PRL) reported in Agence Europe No 4092 (20 & 21 May 1985) 
p. 3 

Agence Europe No 4088, 4089, 4092, 4103 (11 May 1985 - 6 June 1985) 
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December to take the necessary decisions. 

This draft mandate clearly took up the Doege committee concluSions, and this despite the fact 

that Ferri's tours of the national capitals and Crax;'s own meeting with Mrs Thatcher on the 

occasion of the Western Economic SUlMlit in Bonn on the 4 May 102 had confirmed that the UK 

remained opposed to the calling of an IGC. Belgian fears that the Italian presidency might 

compromise too soon with the minority thus proved to be unfounded. 

The text was communicated to the Foreign Ministers, the PreSident of the Comnission and the 

PreSident of the European Parliament on the 21 May. President Pflimlin replied i/M1ediately on 

the 22 May on behalf of the Parliament 103 in which he recalled Parl iament 's position in 

the Draft Treaty and in the recently adopted Croux report, and approved "wlthout reservation" 

the proposal of the Italian presidency. Craxi himself wrote a week later to his fellow heads 

of governments, reportedly after a telephone conversation with PreSident Mitterrand 104, in 

which he re-emphasized that the Milan summit should be devoted to these issues and that, 

following various exploratory missions, he and Andreotti would carry out political 

consultations in order to prepare the European Council meeting. Andreotti himself, meanwh11e, 

cross-examined by the EP's committee on political affairs, reportedly stated that "Italy was 

not ready to bargain and has no intention of moving away from its proposal" 105 It would 

appear that the consultations were not aimed at finding the lowest cammon denominator. 

The draft mandate and the preparations for the Milan sUlMlit generally were due to be discussed 

in an informal "Gymnich-type" meeting of the Foreign Minlsters in Stresa on the 8 and 9 June. 

In the event, a set of counter proposals by the UK stole the lime-light. These aimed to avoid 

an IGC and consisted of three documents. The first was a set of draft conclusions for the 

M11an European Council on decision-taking 1n the CommUnlty "which could be implemented 

w1thout delay" and which "would make a radical improvement to the COomlunity's ab1lity to take 

decisions of practical benefit to its citizens" 106. The essence of these proposals were 

that the European Council would adopt a set of priorities for action each year, that more use 

would be made of the treaty provisions for majority voting and for abstention where unanimity 

is required, that Member States would endeavour not to invoke unammity in relation to 

102 Agence Europe No 4083 (4 May 1985) p. 6 

103 
Printed in EP working document No. PE 98.890 

104 Agence Europe No 4097 (28 & 29 May 1985) p.3 

105 Agence Europe No 4096 (25 May 1985) p. 3 

106 Draft European Council conclusions presented to the Stresa Council meeting by Sir 
Geoffrey Howe. Re-printed in PE 99.781 pp. 12-13 
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measures necessary for the implementation of specifiC Objectives already agreed by the 

European CounCil, that issues should not needlessly be referred upwards from Coreper to the 

Councilor from Council to the European CounCil, and that the CommiSSion should weed out each 

year proposals which are hopelessly blocked. It thus amounted to a gentleman's agreement 

among the Member States to apply the existing provisions of the treaties in a manner conducive 

to rapid decision-taking. No legally binding or enforceable change would be made to the 

existing procedures. The second British proposal consisted of a "draft agreement on political 

co-operation". Although it was not specified that this was to take the form of a Treaty, it 

was drafted in such a form consisting of 9 articles and 3 annexes. Essentially, it formalised 

political co-operation, extended it to the field of security and arms production, and 

envisaged closer co-operation within international organizations and among representations of 

Member States in third countries. A small secretariat based in the main place of work of the 

Comnunity would be established to help with technical matters and to advise the presidency. 

The third text was entitled "completion of the Conmon Market" and consisted of main targets 

for action by 1990 (thus outbidding the Commission proposal for a target date of 1992) for 

action on various aspects of creating a fully lntegrated Common Market. 

The Commission also announced that it would be putting forward proposals to the Milan summlt. 

whilst taking pains to point out that these would not be ln competition with those of the 

Italian presidency. The Commission was finahzlng proposals on the lntecnal market and on the 

techno log ica 1 CommUnl ty, and 1 t intended to 1 ncorporate proposa 1 s on the dec 1 S lon-llIakl "9 

procedure for these policies in its communication to the Council. 

Reports of the discussion at Stresa 107 indicate that Andreotti at least felt that the 

Italian proposals had not been undermined and that, in addition to the support of the Benelux

countries, France and West Germany were "very firmly heading ,n the directlon which 'We bel ieve 

to be correct". He said that the British proposals were a step forward, but that Denmark and 

Greece st i 11 have reservations and that the Ita 1 i an government wou ld estab 1 ish bi 1 atera 1 

contacts with them in the following days. Reported declarations of their Ministers after the 

meeting indicated Greek opposition to an IGC and to a political secretariat and Danish 

OPposition to an IGC and to any attempt to reduce the use of the veto, but support for a 

political secretariat. 

IllY1lBdiately afterwards, Andreottl reported to the plenary session of the European Parl iament 

on the state of play 108 In a speech which he described as "of particular significance" 

Agence Europe No 4106 (10 & 11 June 1985) pp. 3-4 

108 See debates of the EP, OJ No 2-327 p. 49 onwards 
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he stated "that the objective pre-conditions of the European revival have now been 

established" and that Milan would be a chance for Member States to put into effect their 

cOlTtJ1itment to European Union made at the Paris (1972) and Stuttgart (1983) summits. He 

declared that it "is necessary to make the EC's action more effective. In other words, we must 

proceed boldly down the road indicated by this Parliament", make progress on existing Treaty 

matters, develop new areas, institutionalize EPC (which "suffered from the method of 

intergovernmental cooperation"), strengthen the European Parliament ("the only poSSible way 

forward" is to grant it "a joint decision making power with the Counci 1") and to put a "limit 

on the areas in which unanimity is required". He made a clear link between scope and level, 

stating that "The aim cannot be attained except through two parallel yet closely inter-related 

developments. I refer on the one hand to the extension of Community jurisdiction to new fields 

and sectors of actlVity and, on the other hand, to the strengthening of the institutions wl11ch 

is needed to enable them to effect that extension". It was clear that Italy would contHlue to 

press and would not accept a mere extension of the scope of the COIOOlunity without any 

strengthening of its institutions. Andreotti did, however, allude to a cloud on the horizon, 

warning that "some national time-tables would not enable genuinely significant progress to be 

made if our work were to go on for too long (and whatever happens, beyond the end of this 

year)". No doubt he was referring to the forthcoming French parliamentary elections of March 

1986 in which Mitterrand seemed likely to lose his majority in the National Assembly. The 

months lost after the Dublin summit could yet be regretted. 

Following this debate, the Parliament adopted a resolution 109 (by 197 votes to 43) in 

which it welcomed the mandate drawn up by the Italian preSidency, repeated its demand that the 

outcome of the IGC should be subject to conciliation with Parliament, and again referred to 

the need for a conference to be called even if not all the Member States were in agreement. 

During the same session, Italy's comnitment was agaln reaffirmed by a formal address to the 

Parliament by the President of the Republic, Sandro Pertirll. In it, Pertini spoke of his 

imprisonment with Spinelli on the Island of Ventotene in Mussolini's Italy and paid a glowing 

tribute to the "patriarch of the United States of Europe" 110 He spoke of the 

revol ut ionary nature of the European Uni ty and the fact that the long path of economiC 

integration was considered to be a means to the end of political unity, emphaslzing the 10ng

term comnitment of Italy to achieve this. He stated that the "draft mandate for the 

conference, submitted by the Italian Presidency, was cautiously formulated and is not entirely 

what Italy would have wished", but it posed the questions "without the slightest ambiguity". 

OJ C 175 (12 June 1985) p. 109 

110 See debates of the EP, OJ No 2-327 p. 93 onwards 
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In his speech, he elaborated in particular on the need to give the EP "joint decision-making 

powers" with the Souncil. Such a re-statement of the Italian position, and by the highest 

authority of the Republic, served to emphasize the degree of commitment of the Italians, and 

the choice of the EP as the place to deliver this message was not without significance. 

Meanwhile, bilateral contacts continued among the Member States. There were, however, growing 

signs that those states supporting the convening of an IGC were divided as to how to react to 

the opposition of the reluctant three. If the three were to block all prospects of reform, 

should the others move ahead, as the EP had urged, by breaking ",ith the Community and 

creating a new treaty or by the more moderate approach of signing an additional treaty among 

themselves (eg. on foreign policy cooperation)? As Andreotti put it: 

"Such a decision, legally speaking, does not require a unanimous vote [but] one 
should not ignore the fact that even those countries ",hose ideas resemble ours very 
closely, and agree to an approach in conformity with the desire as express~fr the 
EP, are unsure how appropriate it would be to create a new legal instrument". 

Disagreanents seemed in particular to be affecting Franco-German relations. A Franco-German 

initiative had been expected for some time, but until the eve of the Milan SUl1l11it none was 

forthcoming. Already in February, when decorating Claude Cheysson, a European Comm,ss1oner 

and former Foreign Affairs Mi nister, with the "Legion d' Honneur" President M,tterrand had 

stated that "in the months ahead, France would take an initiatlVe which will take people by 

surprise and which will contribute to the transformation of the European institutions".112 

The same day, Prime Minister Fabius confirmed to Spinelli that France was prepared to take 

action, but must have Chancellor Kohl's full support for the matter. 113 
Si nce then, 

Franco-German summits and other contacts had been watched carefully to see what would emerge _ 

but nothing did. On 26 March, a meeting between Kohl and Mitterrand was reported to have 

discussed the possibility of taking a corrmon initiative wlth a view to relaunching the 

Community should the results of the Mi lan summit prove unsatlsfactory.114 This seemed to 

imply giving the reticent countries a chance in Milan, but taking an lmtiative without them 

should Milan fail. But it again aVOided the issue of whether this should be by means of a new 

or a supplementary treaty or by some other method. 

There were growing signs that France wished to urge more radlcal action on Germany but that 

Article entitled 
(25 June 1985). 
Europe Brusse1s/ 

Agence Europe no. 

idem. 

"Three possible roads to European unity" in the Corriere della Sera 
English translation by Marina Gazzo in "Towards European Union" Agence 
Lu ;(embou rg 1 985 

4038, 28.2.1985 
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Chancellor Kohl was reluctant to respond. Meeting Craxi, Mitterrand stated that Milan should 

"lead us towards progress [but] this may appear presumptuous when heels are being dragged in 

Luxembourg" (an apparent reference to German ministers in the Agriculture Council).115 

According to Emanuelle Gazzo, the main reasons for this setback in preparations for Milan was 

"undoubtedly Chancellor Kohl's unrel iable European pol icy. [He] has been subject to internal 

political influences and strong pressure from Mrs. Thatcher". 116 

Kohl did participate in a Christian Democrat leaders' rreeting in Rome on 20 June along with 

other Christian Democrat Prime Ministers or Foreign Ministers (Fitzgerald, Santer, Andreotti, 

Tindemans) and, among others, PreSident Pflimlin, EPP Group leader, Egan Klepsch, James Dooge 

and Hennan, in which they endorsed a statement prepared by the Christian Democrats in the 

European Parl iament in favour of a new treaty that would amend the Comnunity treaties to 

provide for codecision powers for the EP, more majority voting in the CounCil, a stronger 

CommiSSion, a deadline for completing the internal market, a widening of Community competence 

(notably research and environment) and a development of the EMS. Again, thlS implied major 

changes to the existing Community treaties, which they were fully aware was opposed by three 

states. Again, however, there was no explicit indication of a strategy should those states 

refuse to embark on such modifications of the treaties. 

The eve of the Milan European Council saw a curious spectacle: the launching on the same day 

of a French government memorandum in Paris and a joint Franco-German text in Bonn. The 

memorandum "Pour un progres de la construct ion de l' Europe,,1l7 was presented by Elysee 

Secretary General Vauzelle to the press on the morning of the 27 June. It contained a long 

list of policy areas in which EC action was suggested and a number of institutional proposals 

that went beyond anything that France had proposed in recent years: an lncrease in the 

European Parliament's powers (such that Council would dellberate On Commission proposals as 

amended by Parliament which it would not be able to amend without first seeking agreement in a 

conCiliation conmittee with Parliament) more majority voting (with a requirement to supply 

supporting evidence to invoke the Luxembourg Compromise), an lncrease in the administratlVe 

power of the Commission and the appointment of a Secretary General to head a Politlcal 

Coope~at;on secretariat. On the other hand, the Franco-German text launched later the same 

day," Bonn consisted of a "Draft Treaty on European Unlon" limlted almost exclUSively to EPC 

and not dissimilar to the Howe draft. 

Agence Europe no. 4110, 15.6.1985 

Agence Europe no. 4111, 17.6.1985 

English language version printed in Manna Gazzo (op.clt.) 
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How did it come about that two quite different texts were launched on the same day both in the 

name of the French government? The different nature of the texts might provide the clue the 

Paris memorandum concentrating on changes that needed to be secured to the existing treaties, 

the Bonn text being a new treaty additional to the Conrnunity treaties. Was Mitterrand' s 

ambition still to seek fundamental changes to the Conrnunity's system, come what may, but Kohl 

willing only (should this prove impossible) to add new elements to those treaties? In any 

case, it would appear that the Bonn text was released prematurely, as a result of a debate in 

the Bundestag 11B - hence the fact that Vauzelle's presentation in the morning made no 

reference to the other text about to be presented the same afternoon. 

The Benelux governments too met on the eve of the European Council and adopted a "comnon 

poSition" in favour of majority voting, an increase in the EP's legislative budgetary and 

control powers, a strengthening of the power and authority of the CommisslOn, increased own 

resources, a stronger EMS and the completion of the common market by 1992119 . However, 

they too did not indicate how these objectives were to be achieved should some states remain 

opposed to revising the treaties. 

The Milan SUlT111it therefore began amidst much confusion as to the attitudes of the majority 

states and the minority states alike. The meeting soon ran into deadlock. A Commission 

proposal simply to amend three treaty articles crucial for completing the single market 

(Articles 57, 99 and 100) to provide for majority votlng where the EP approves a Commlssion 

proposal failed to break the deadlock,as did a draft resolution submitted by Genscher calling 

for Member States to "return to the deCision-making procedure which existed before the so-

ca 11ed Luxembourg Disagreement", to abstai n rather than vote aga i nst measures they don't li ke 

where unanimity is required, to improve the powers of the EP to complete the internal market 

and to develop a common foreign and security policy. 

Eventually. the deadlock was broken by the unprecedented action of the PreSident of the 

European Council calling a vote. By 7 votes to 3, Crax i ' s proposa 1 to convene an 

intergovernmental conference was adopted. The vote was taken on the basis of Article 236 of 

the EEC Treaty which allows an intergovernmental conference to be convened by a majority _ 

even though its results ultimately require unanimity. The majority states were therefore 

displaying their determination and giving a signal to the minority states that they would not 

be blocked, but - at least for the time being - within a procedure that guaranteed the 

See Hayward; "The French Socialists and E~ cpean Institutional Reform" in Revue 
d'Integration Europeenne No. 2-3, 1989 

English version printed in Marina Gazzo (op.cit.) 
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minority that they could not (yet) be overridden. We shall examine this ambiguity in the next 

chapter. 

- 0 -

This chapter has provided considerable evidence of how the European Parl iament, in launching 

its draft treaty at a time at which Member States appeared not to be particularly interested 

in the issue of institutional reform, managed nonetheless to build up a head of steam in 

favour thereof. Parliament's project carefully built on the widest possible political 

consensus within the Parliament, received support from a number of national political parties, 

national parliaments, NGOs and, ultimately, some governments. This support did not extend to 

all the details of the draft treaty, but to many of its principal objectlVes. The momentum It 

generated was sufficient to stimulate those governments with a generally favourable attitude 

to European integration to take initiatives in favour of institutional reform. This in turn 

obliged the more reticent governments to react. The relationship between the two groups was 

affected by suggestions and hints - first launched by the EP - that, in certain circumstances, 

a majority of states might seek to find ways of pursuing the integration process without the 

minority should the latter persist in opposing all reform. ThiS impl kit threat was not as 

credible as it might have been had there been agreement among the majority on a strategy and 

method for proceeding in such a way. 

decision to convene an IGC. 

It nonetheless featured in the dynamic that led to the 
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CHAPTER IX 

THE INTERGOVERNMENTAL CONFERENCE OF 1985 

In this chapter we shall examine the 1985 IGC which produced the Single European Act (SEA). 

We shall look at the dynamiCS of the negotiations and explore how some key compromises were 

We shall look in particular at the impact of the EP and the discussions 

concerning its own powers. 

1. PROC£DURES AND PRESSURES 

We saw in the last chapter how the momentum generated by the EP's draft treaty and bolstered 

by the Dooge comnittee report created enough political pressure for a majority of Member 

States to over-ride the reticence of the minority and agree to hold an intergovernmental 

conference (IGC) to revise the EEC treaty. However, although it was possible to convene a 

Revision Conference by a majority vote, its conclusions would require unanimity and it was not 

at first clear how the three minority states would react, or even that they would participate. 

Why did the three recalcitrant States agree to go along with the IGC which they had so 

strongly opposed only weeks before? They could, after all, have refused to participate, or 

participated but opposed any treaty amendment, with the IGC. The answer lies with a little 

"carrot and stick". 

The stick was the ever present threat that, if it came to breaking point, the others _ 

essentially the 6 original Member States - might just go ahead alone. The idea of negotiating 

a new treaty among the Member States that wished to proceed, launched in Parliament's draft 

Treaty, was around and sti 11 hinted at by Mitterrand and others. Havi ng regard to the 

geographical situation and political weakness of the recalcitrant States, it was not an 

implausible hypothesis. A failure by the recalcitrant States to partiCipate in good faith in 

a duly convened IGC might provoke such a scenario. At the very least, it would have reopened 

For a more detailed analysis of aspects that do not directly concern uS here, see 
Corbett, R.G.; "The Intergovernmental Conference", European Com-nunity Research Unit, 
University of Hull, (Hull 1986) and "The 1989 IGC and the Single European Act" in Pryce 
R. (Ed.) "An Ever closer Union" (Croom Helm, London, 1987). 
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another lengthy period of bitterness very soon after the British budgetary saga had been 

resolved. The less dangerous course of action, from their point of view, was to participate 

fully in the IGC, making enough concessions to keep it running and, therefore, to ensure that 

it remained in the framework of the treaties where Art. 236 gave them the guaranty of 

unanimity. 

The carrot was the linkage made with some objectives which the UK, in particular, was a keen 

Supporter of, notably the completion of the internal market. We have seen how awareness had 

been growing, thanks in part to the efforts of the EP, of the "Cost of non-Europe" and of the 

failure to complete what had been an original objective of the EEC. The EP had suggested a 

target date of 1990. Oelors, in his first address to the Parliament as Commission President 

in January 1985, had suggested that the 1 ifetime of two Coomissions would be an appropriate 

time-scale, i.e. a deadline of the end of 1992. The March 1985 European Council in Brussels 

had approved the idea and the Comnission had prepared its now famous "White Paper", 1 ist ing up 

to 300 measures that required agreement in order to eliminate internal frontiers. This now 

became so linked to the other items on the agenda that they formed a single package. Britain. 

in particular, found itself "under pressure to make concessions towards European union and to 

the EC policies about which they had serious misgivings, in order to stay in the game and to 

attain their own specific goals,,2. 

Thus we can see evidence of the dynamic that we examined in chapter 1 and which has so often 

characterized advances in European integration : the majority was showing its intention to 

proceed even against the wishes of the reticent minority, yet preferring to keep them on board 

if possible and following a procedure that gave certa,n guarantees to the minority. The 

minority preferred to join in, albeit reluctantly, when faced with this determination, rather 

than risk provoking the majority into going ahead without them. 

This dynamic was enhanced by the fact that the European Councll had, indeed, approved four 

different institutional initiatives, two of which could very eaSily be done with only some 

Member States. They were the revision of the Treaties according to Art. 236: the drafting of 

a political cooperation Treaty; a request to the Council to 'study the institutional 

conditions in which the completion of the lnternal market could be achieved withln the deslred 

time limits'; and the launching of the 'EUREKA' process outside the Community framework 3: 

the second and the fourth of these could be done outside the EC treaties, and, if necessary, 

Taylor, P.; "The New Oynamics of EC Integration in the 1980s" in 
Lodge, J.; "The EC and the Challenge of the Future" (xxxxxx London, 1989) 

Bull. EC 6-1985, points 1.2.5. and 1.2.6. 

238 



4 

5 

6 

7 

8 

without all the Member States. 

The day after his return from Milan, President Delors reported to the EP's Comnittee on 

Institutional Affairs. The Comnittee unanimously approved a motion for resolution which 

expressed satisfaction with the calling of the IGC, called for the EP to be an equal partner 

with the Conference, and reiterated Parliament's position that, should it be impossible to 

move to Union with all the Member States, those willing to should do so by themselves. The 

motion, as approved by Parliament on 9 July 4, was deliberately worded to represent 

Parliament's formal opinion. necessary for the JGC to be convened under Art. 236. As the July 

part-session was the last before September, the EP was keen to ensure that there be no excuse 

for reticent Member States to delay the start of the Conference. In fact, at the Council 

(Foreign Affairs) meeting of 22 July. the three recalcitrant States made no attempt to block 

or delay the Conference. Council had before it a formal proposal from the Luxembourg 

PreSidency to revise the treaties, 5 a letter from President Pfl imlin stating that 

Parliament's resolution of 9 July could be conSidered as its favourable opinion 6, and the 

favourable opinion of the Commission 7, and was able to convene the IGC. 

The Presidency proposal stated simply that revision of the EEC-Treaty 

"should be undertaken with a view to improvi ng the Counci l' 5 deci s ion-maki ng 
procedures, strengthening the Commission's executive powers, inCreasing the powers 
of the European Parliament, and extending coomon poliCies to new fields of actiVity" 

- four points which corresponded to the key objectives of the DTEU. It stated that amendments 

should be based on the Doege and Adonnino reports and the Comnission's proposals on the free 

movement of persons. In convening the JGC on this basis, Council broke with precedent. In 

previOus revisions of the Treaty 8, the substance was negotiated within Council, often in 

close aSSOCiation with the other institutions. and the IGC merely provided formal assent. 

This time, however, the real negotiations took place in the IGC itself, the outcome of which 

was far from being assured at the time that the other instltutlOns gave thelr favourable 

opinions. 

There was some discussion within the Council as to whether a separate IGC should be convened 

to draft a political cooperation treaty. It was decided to deal with both matters in a single 

OJ C 229 (9.9.85) p. 29 

Bull. EC 7/8-1985. point 1.1.10 

Agence Europe no. 4137 (22/23.7.1985), p. 3 

COM (85) 455 final. Reprinted in Bull. EC 7/8-1985. point 1.1.12 

The 1965 "Merger Treaty", the 1970 and 1975 "Budget Treaties" and the 1975 revision of 
the EIB structure 
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IGC, headed by the foreign ministers, but without prejudice to the decision as to whether 

there should be one or two treaties, and with each aspect prepared by a separate working 

group. The political directors (senior offiCials dealing with political cooperation in the 

foreign ministries) prepared an EPC-Treaty, while a group composed largely of the Permanent 

Representatives of the Member States and chaired by Dondelinger (the Luxembourg Member of the 

Doege Coomittee) dealt with revisions of the EtC-Treaty. In leaving open the question of 

having one or two treaties, the Member States left open the question of the separation of EPC 

and Conrnunity matters. But it also made it easier to sign - or threaten to sign - an EPC-

Treaty among only a certain number of Member States should negotiations become blocked. 

The two working parties met almost weekly from the beginning of September. The EPC working 

party based its work on the British, French and German government submissions to the Mi lan 

summit, and amended versions by the Dutch and Italian governments. The working party on the 

HC-Treaty, on the other hand, asked for proposals to be submitted by 15 October. It received 

some 30 proposals from the Commission and every Member State except the UK. The Commission 

was first off the mark, the Member States generally waiting until just before (or even after) 

the deadline. 

The two working groups reported to the foreign ministers who met as an IGC on five more 

occasions before the Luxembourg SUlMlit, speeding up the frequency of their meetings to",ards 

the end of the procedure, and holding an add,tional 'conclave' immediately before the SunVTlit 

9 The working groups of offiCials carried out preparatory work and some compromises ",ere 

made at the level of the foreign ministers, but progress was slow and the main Questions were 

only settled - and even then sometimes only partially - by the Heads of Government. who 

discussed the issue at the Luxembourg Summit for some 21 hours - 11 more than planned. The 

loose ends were then settled in a final meeting of the foreign ministers on 16/17 December. 

In addition to the IGC, work began on the tlND other procedures launched in M,lan. Eureka took 

form as a separate intergovernmental framework that would nevertheless involve the Communlty, 

though to what degree would only become clear later 10 It served as a reminder that it was 

possible to set up alternative frameworks to deal with major policy initiatives on terms set 

by certain major States, not necessarily involving the same membership as the Community. In 

addition, consideration was given to institutional improvements that did not require Treaty 

The week-end "conclave" was an Italian proposal. They had also suggested that a 
conclave Or a summit of heads of governments lasting several days be held to thraSh out 
the issues, if necessary between Christmas and New Year (see Agence Europe No. 4200, p. 
3) 

See "Declaration of Principles Relating to "'~eka" adopted by the Hannover Ministerial 
conference (5/6 November 1985); see Europe Documents No. 1380 (20.11.85). 
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amendment. A document drafted by the presidency 11 concerned four main subjects: altering 

Counci l' s ru les of procedure to provide for a vote to take place when requested by the 

PreSident, the Commission or a majority of delegations; an undertaking by Member States to 

abstain rather than vote against proposals requiring unanimity in the Council where the 

measure concerns an objective laid down by the European Council; an undertaking by those 

States which believe that the 'Luxembourg Compromise' gives them the right to block a decision 

by invoking a vital national interest that they would do so only if they could justify such an 

interest in writing to the European Council; and the posSibility of exempting Member States 

from certain obligations. Although discussed in Coreper on two occaSions, Council Soon 

decided to leave these matters until after the IGC reached its conclusions. Their combination 

with the agreed Treaty reforms could do much to strengthen or weaken the impact of the latter. 

2. EXTERNAL INFLUENCES ~ THE IGC 

Having initiated the reform process, Parliament was keen to maintain the momentum. We have 

seen that Parliament had a strong mistrust of IGCs, especially when the bulk of their work was 

carried out at the level of officials: 

"All previous reports (1972 Paris sunvnit declaration, Tindemans, 3 Wise Men, 
Genscher-Co lombo) cone luded that further progress towards European Union, inc ludi n9 
institutional reforms, was necessary. However, they all suffered the same fate of 
being sent for further consideration to working groups of national officlals and 
experts. wh~T~ invariably watered down the initial proposals to lnsignificant 
comprom1ses . 

Nonethe less, Par hament was aware that a phase of 1 ntergovernmenta 1 negot lat ion and s 19nature 

was necessary (though not necessarily according to Art. 236) : it had called for the convenlng 

of an IGC on several occasions leading up to the Hi lan Sunvnit. However, it was determined 

that the process should retain its political character and also that the inevitable national 

perspective of foreign ministry officials should somehow be balanced by a determined European 

impact. It therefore called for the new Treaty to be approved jointly by the Parliament and 

the Conference, with appropriate concertation procedures to settle differences of vlewpolnt, a 

request it was to repeat several times 13 

The Member States were divided on how to react to this request. The Council was not able to 

settle the matter at its meeting of 22 July, and it was left to the initial meeting of the IGC 

Agence Europe No; 4135 (19.7.85), p. 4 

EP Doc. 1-575/83/B, p. 4 

Croux report; resolution in EP Minutes 17.4.85, OJ C 122 (20.5.85), p. 88; other 
resolutions 12.6.85 in OJ C 175 (15.7.85), p. 109, and 9.7.85 (supra note 2) 
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itself on 9 September to reach a compromise. Wlth a letter froo President Pflimlin on the 

table reiterating Parl iament' s demands, the ministers agreed that the Conference would "take 

account in its work of the Draft Treaty adopted by the European Parliament" as well as "any 

further proposal which the European Parliament may wish to submit" and proposed that "during 

the meetings of the Conference its members should meet with" PreSident Pflimlin and whoever 

else he chose to be accompanied by. The Conference also agreed "to submit the results of its 

work to the European Parliament" 14 

Whilst the statements of intent concerning the use of the Draft Treaty and the close 

aSSOCiation of Parliament were welcomed by the latter, the assessment of the word "SUbmit" was 

more difficult. This ambiguous word had clearly been chosen as a comp,.omise. It seemed to 

imply more than merely 'inform' the Parliament, but what weight did it give to the EP's 

viewpoint Parliament's Comnittee on Institutional Affai,.s put forwa,.d its own 

i nterpretat ion. Taking together the commitments to submit the text to Parliament and to 

consider any ~ proposals which the EP wished to submit, the Committee conSidered that 

this impl ied an acceptance of the procedure that it had previously proposed, namely that 

Parl iament consider the outcome of the Conference accord 1 ng to its own procedures and. 1 f 

necessary, vote amendments ... hich would be submitted to the Conference and subjected to a 

conciliation procedure 15 

This publiC interpretation was bound to force the issue ",'thin the IGC. At its following 

meeting, after a long wrangle, the President of the Conference told Parliament's delegation 

that the minister's interpretation of the word 'submit' was merely to lnform the EP and give 

it the opportunity to express an opinion 16 There would be "no second reading", This 

POsition was repeated by the Luxembourg Presidency to Parliament's plenary session on 23 

October. Par li ament cont inued to push on this poi nt, however, and was supported by Ita 1 y 

which declared, during the penultimate session of the IGC before the Luxembourg SUnlllit, that 

it would only ratify a new Treaty if it were accepted by the EP. This would mean that the 

negotiations could not be finally Closed until Parliament had debated the matter and its 

conditions had been conSidered by the Conference. 

Also of concel'"n to the EP was the fate of its Draft Treaty. It repeatedly emphasized that 

this could serve as a basis for the work of the Conference, since it defined, in precise legal 

EP Bulletln No. 39 (special edition 26.9.B5), p.6 

p,.ess Release issued by Croux, acting chairman of the Committee (19.9.85) EP INFO-MEMO 
S,.. 110/85 UP 

Bull. EC 10-1985, point 1.1.3 
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terms, appropriate changes in the competence of the Conrnunity and in the powers of the 

institutions and was a text which "had o'l~ained a very wide concensus of the great majority of 

the political forces of almost all the ,-"Guntries present,,17. In practice, the IGC did not 

use the Draft as a systematic basis for its work but, according to the Luxembourg presidency, 

the relevant extracts were systematically included in the dossiers on each of the areas 

considered 18 and President O8lors, giving seven examples, assured Parliament that the 

Commission proposals were based on the Draft Treaty 19 Many MEPs, however, remained 

sceptical as to how close these proposals were to the Draft Treaty. 

Parliament monitored the work of the Conference closely. It received the documents tabled 

(either offiCially or unofficially) 20 It held two debates during the work of the 

Conference. An emergency resolution, tabled by Herman, was adopted on 10 October 1985 

exhorting the Commission and governments to submit proposals in line with the Dooge and 

Adonnino committee reports, to give full weight to the concept of European Union in all its 

medium term and longer term implications and to maintain the structural unity of the treaties 

and the institutions 21. More lmportant was a debate he ld on 23 October on the basis of 

oral questions to the Comnisslon and to the Council. The Committee on lnstltutiona1 Affalrs 

and the main political groups all tabled questions which provided an opportunity for the 

Luxembourg presidency and the Commission to report on the progress of work in the IGC and for 

MEPs to express their viewpoints. The debate was marked by a clear divergence between the 

aspirations of the Parliament and the attitude of the IGC as represented by the Luxembourg 

preSidency, both on the content of the reform and on the procedures to involve Parliament. 

The atmosphere was not improved by the poor performance of an inexperienced Luxembourg 

minister who stated that he was speaking "in a personal capacity", misquoted several MEPs, and 

openly attacked Parliament's position on this and other unrelated lssues 22. The EP 

responded with a resolution which reiterated its position on the procedures and also gave a 

Speech by Spinelli to the German Bundestag on 25 October 1985, summary printed in 
Gazzo, M.; "Towards European Union" (Vol. II, p. 41); Brussels-Luxembourg, Agence 
Europe, 1986. 

Debates EP (23.10.B5), OJ 2-331, p. 92 

idem pp. 94-95 

The information used here on the proposals tabled and the reactions to them in the IGC 
derives from EP Bulletin No. 39 (26.9.85) and its addendum 1 (7.10.85), (10.10.85), 3 
(25.10.85),4 (5.12.85), No. 57 (6.12.85), 8ull. EC 9-1985 (ch. 1), Bull. EC 10-1985 
(ch.l), 8ull; ECl1-1985 (ch. 1), the Dos~-;er di Documentazione No. 13 (12.2.86) of the 
camera di O8putati (Rel. Com. and Int.) and the press, notably Agence Europe 

Minutes EP (10.10.85), OJ C 288 (11.11.85) pp. 105-106 

EP debates see footnote 15. Mr Goebbles attacked the EP for not holding ACP activities 
in Luxembourg 
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mandate to its Institutional Committee to draft conments on the proposals tabled in the IGC 

and to fon;ard them directly to the President of Parliament for him to use in his meetings 

with the IGC23 . This delegation of tasks to a parliamentary committee was somewhat unusual, 

but enabled a speedy reaction to developments. The Committee entrusted eight of its members 

with particular subject areas being dealt with by the IGC. On the basis of documents they 

drew up, and a syntheSiS put together by Croux, Vice-Chairman of the Committee, it adopted a 

set of conclusions for President Pflimlin to use 24 

The meetings between Parliament's delegation and the IGC were of limited value 25, but not 

without significance. The delegation consisted of President Pflimlin and Spinelli, 

accompanied on one occasion by Formigoni, Chairman of the Political Affairs Committee. At the 

first meeting, the president of the IGC was practically the only one to reply and enter into a 

discussion with the parliamentary delegation. Only at the last meet1ng did a real discuss10n 

take place in which almost all of the national delegations explained their position 1n detail. 

On this occasion the discussion centred on the question of the powers of the EP and the 

Italian delegation announced that the compromise texts on the table did not constitute an 

adequate base for Italy to ratify. Andreotti insisted on a strengthening of the texts, in 

particular as regards the powers of the Parliament, and recelVed some support from the 

Belgian, Dutch and French delegations. This issue, highlighted by Parliament's presence. was 

to be among the dominant issues in the final conclave of the IGC and the Luxembourg Summit. 

On the eve of the summit, Parliament held an extraordinary meeting of its Enlarged Bureau in 

Luxembourg and issued a statement 26 expressing its concern and disagreement with the 

preparatory work submi tted to the European Counci 1, warn; ng that it wou ld be dangerous for 

Europe if the Heads of Government were to try to conceal their differences behind a compromise 

without any real content. It stated that it would prefer the Heads of Government to cont1f1ue 

with negotiations rather than abandon the necessary reforms. 

The luxembourg summit did agree on the bulk of a package of reforms, leaving some matters over 

to another meeting of the foreign ministers on 16/17 December. Italy formalized its reserve to 

await the position of the EP and the Italian Parliament. This gave the EP a chance to come 

back with one final attempt to strengthen the package. The possibility of an Italian veto 

Minutes EP (2.1D.85), OJ C 343 (31.12.85), p. 59 

EP Bulletin No. 39/Add. 4 (5.12.85) 

See e.g. Press Release EP Info-Memo 117 (22.1D.85) and Bull. EC 10-1985 point 4.1.3. 
and Debates of the EP (23.10.85), OJ 2-331 

Bu 11. EC 11 - 1985 poi nt 1. 1. 3 
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gave extra weight to the EP's position, though this was limited by the counterweight of a 

Danish reserve pending the position of the Folketing. 

The EP adopted a resolution 27 on 11 December stating that the results were "unsatisfactory 

and (it) is unable to accept in their present form the proposed modifications to the EEe

Treaty, particularly as regards the powers of the European Parliament". The resolution spelt 

out a number of criticisms of the package : the uncertainty of the 1992 deadline; the 

restrictive definition of Community powers; the failure to touch on Community finance and the 

lack of effectiveness and democracy in the decision-making process. It called on the Foreign 

Ministers to make some changes to the texts on the cooperation procedure with the EP 

concerning legislation (three amendments were spelt out 2B), on monetary cooperation. on the 

unity of the treaties and on the executive powers of the Commission. 

The foreign ministers met on 16 an 17 December and made very small gestures towards the EP's 

POsition on these points. finalized the texts approved in principle at the summit and declared 

the negotiations closed still with Italian and Danish reserves pending and without 

attempting to deal with a number of issues that were simply dropped. These events are 

described in section 2 below. 

The European Parliament was not alone in attempting to influence the IGC. Some national 

parliaments also took position during the negotiations. As we saw in the last chapter. the 

Italian. Belgian. Dutch, Irish and French Parliaments had given favourable treatment to the 

EP's draft treaty. On 3 October, the Bundestag held a public hearing with Spinelli and 

others as part of its (lengthy) study of the EP draft treaty: on 5 December. it approved a 

resolution calling on the government to use the draft treaty as the basis of its position in 

the IGC and stating that the absolute minimum was the introduction of co-deciSion between 

Ccuncil and the EP on leg,slation. and generalized majority voting in the Ccuncil 29 The 

resolution came too late to have any impact on the IGC. The Italian Parliament took a similar 

poSition, but earlier on. In mid-October, the Senate's Foreign Affairs Committee unanimously 

adopted a resolution urging the government to ensure that the EP's draft treaty remain at the 

centre of debate, that legislative and budgetary decision-making powers be conferred on the 

EP, and that the EP be associated with the IGC according to the procedure it requested in the 

Minutes EP (11.12.85). adopted by 249 votes to 47 with 8 abstentions 

See below Section II J 

Bundestag - 10 Wahlperiode-18l Sitzung 5.12.85 Orucksache 10/4088 
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'Croux' resolution 30. On 29 November, the corresponding cOflJTlittee of the Chamber also 

unanimously stated that the proposals then on the table were unacceptable, that it opposed a 

shift towards intergovernmental ism, and that it supported EP-Council co-decision, generalized 

majority voting and a real monetary and social dimension to the Community 31 

The support that the EP had obtained from some national Parliaments for its draft treaty was 

thus maintained in the form of support for key objectives in the IGC. Similar support came 

from the European party federations, which continued to act as transmission-belts between the 

EP's political groups and national leaders as they had done after the launch of the reform 

process with the EP's draft treaty. 

The European People's Party (EPP) held a 'sul1J11it' of all the Christian Democrat heads of 

government 32, party leaders, Commission Members, foreign ministers and the Group leader in 

the EP on 12 November in Brussels. They adopted a declaration confirming their deSire to 

pursue "the development of the E.C. towards political Union in accordance with the 

recommendations of the EP and the Dooge COI1J11ittee" 33. They supported the 1992 deadline for 

the completion of the internal market; extension of Community action in the field of research 

and technology, energy, environment and development poliCy; strengthening the EMS; improvlng 

cohesion; institutionalizing EPC; creating a legal area to combat crime, terrorism and drug 

trafficking; and cultural cooperation. On the institutional side, they considered that the 

EC "cannot be governed by structures which are less demx:rat ic than those of the Member 

States" and that the EP should have greater powers of control and suitable legislative powers. 

The Commission should be strengthened and, within the Council, unanimity restricted to a 

strictly limited number of cases. The EPP leaders thus Signalled their presence on the more 

ambitious side of the debate. 

The Confederation of Socialist Parties of the E.C. (CSP) was divided with the British Labour 

and Danish Social democratic parties OPPOSing a position supported by all the other member 

parties. At the Madrid Congress of the CSP,this diviSion had become so clear (with 

traditionally cautious parties such as the French and Irish Socialists joining the majority) 

that it was agreed to adopt a policy document on European Union that would not bind the two 

Agence Europe No. 4189 (21/22.10.85) 

Camera di Deputati 29.11.85; unified text of resolutions 7-00240 and 7-00242 

Kohl, Lubbers, Martens, Santer, Fitzergald, Ardanza (Basque P.M.) and Forlani (Deputy 
P.M. ) 

As translated by Agence Europe No. 4202 (12/13.11.85) p. 4 
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oppoSing parties - a highly unusual pl"OCedure. This 5-page policy document 34 was presented 

to Poos, chairman of the IGC, by a CSP delegation led by its president, the former Dutch Prime 

Minister Den Uyl. It took up virtually all the proposals concerning the institutions 

contained in the EP's draft treaty,and called for the adoption by all 12 states of a single 

new treaty. Most national parties in the CSP thus formally endorsed the main institutional 

objectives of the EP. 

The Federation of European Liberal and Democratic Parties (ELD) appealed to the heads of 

government before the Luxembourg summit to extend majority voting, include the monetary 

dimenSion in the treaties and extend the powers of the EP. The European Democratic Group, 

composed almost entirely of British Conservatives in the EP, adopted a resolution on European 

Union and presented its views in a press conference given by its vice-chairman on 29 November 

35 consciously differing from the views of the UK's Conservative government. I t supported 

treaty revision and called for the right of proposal for the COIlJ11ission in EPe matters, the 

veto to be restricted to cases where a Member State justifies it in writing and presents it to 

the EP in plenary seSSion, the Doege formula for legislative co-decision, the elimination of 

the distinction between compulsory and non-compulsory expenditure in the budget and granting 

the EP a right to censure individual COfTrllissioners. Th,s too can be seen as an attempt to 

push a government further along the path of reform. 

Numerous non-governmental organi zat ions also lobbied actively duri ng the negot iat 10ns. At 

European level, apart from the European Movement and the Federa 11 st organ 1 Lat lOns. 1 tis worth 

noting statements from ETUC giv1ng general 36 
a support to the EP's draft treaty 

declaration from a number of leading industrialists and a statement from the European 

Conference of Local and Regional Authorities supporting 'the EP's demands without reservation' 

37 Clearly, the DTEU served as a focus and reference for many non-governmental actors. 

3. TIlE SUBSTANCE Of lllE NEGOTIATIONS 

The IGC received a wide range of propos a ls 38 Indeed, almost all of the main changes 

PS/CE/139/85 

Resolution: TB/arch 21.11.85. Press Conference: Agence Europe 4215 (30.11.85) p. 5 

ETUC statement on European Union FS/AS/CL ETUC Brussels 

Agence Europe 4191 (25.10.85), p. 5 

See footnote 17. In many cases the author has not seen English Language versions of 
the texts. 
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proposed by the EP in its draft treaty were covered by treaty-amendments tab led by the 

Commission or Member States, though not always in the same terms. The only major area not 

covered was the budget, Delors claiming that the EP had not pushed this subject actively 39 

Parliament could thus claim success in that the national governments had been brought to the 

point of negotiating on all the major areas in which it had proposed reforms. 

The Member States, however, had varying priorities. The extension of the scope of the 

Comnunity was broadly accepted, with proposals even from Denmark (partly to show its good 

faith in areas of least difficulty and partly as an attempt by the Danish government to divide 

its opposition). On the level of integration, there was general resistance from the countries 

that had opposed the convening of the IGC and specific resistance on certain points from 

others. It was clear that any strengthening of the institutions would only get through by 

stubborn insistence from its advocates and as part of a global package. 

In this situation it was not surprising that Member States wished to send public "Signals" to 

each other and lay down markers outside the negotiating room. Early in the negotlations sane 

of these sought to pressure the states, notably Britain, which had opposed the calling of the 

IGC by indicating determination to push ahead, if necessary without them. This is further 

evidence that EP's strategy of raising this possibility found an echo among at least some of 

the founding states. In the Financial Times 40 on 10 July, the Secretary General of the 

Italian Foreign Ministry Ruggiero urged Britain to "bring itself back into the mainstream of 

the European Community" stating that Mrs. Thatcher 

"must realize that what she regards as 'European unity rhetoric', is serious and in 
the ascendancy. If not, Britain's Opposition will only have the effect of 
strengthening the unity of the six countries which founded the Ccmnunity". 

A similar message was carried in the Times of the same day in the form of a letter from Croux, 

in which he also criticized the Times' editorials which tended to echo the Foreign Office line 

41 
The Dutch Foreign Minister Van den Broek put forward a similar view to the foreign 

affairs committee of the Dutch Parliament, stating it was not beyond the bounds of posslbility 

that some of the Ten may move ahead: the others to follow when possible 42. The Dutch 

objective was for a single treaty (EPC and ECl wlth as pnor"lty mcreased powers to the 

CClO1Tlission and EP, extension of the Community's scope for actlOn and an improvement in the 

Debates of the EP 23 October 1985, OJ 2-331 

F.T. 10 July 85, p. 2 

See, for example, TIMES Leader 4th July. The F.T., on the other hand, carried feature 
articles by their own journalists arguing for a more positive attitude by the UK (e.g. 
Davidson, 8 July "The case for Euro-froth"; Rutherford 5 July "Britain out on a Limb 
again") 

Agence Europe No. 4156 (6.9.85), p. 3 
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decision-taking process 43. The same three objectives (but with a specific reference to 

including security) were listed by Tindemans at the first meeting of the IGC. He later 

emphasized that an "original fonn of federation or =nfederation" was their final objective 

44 
On 19 November. the Prime Ministers. Foreign and European Ministers of the Benelux 

countries met in Brussels and issued a declaration listing five priority objectives: internal 

market (broad definition) by 1992. generalized majority voting in Council. additional powers 

to the [P. EMU and development of Technology in the Ccmnunity framework45. Felipe 

Gonzalez chose the College of Europe in Bruges to make a major statement of Spain's commitment 

to "go forward with European Union as its goal". seek more majority voting. strengthen the 

Commission and increase the role of the EP 46. The French European Minister signalled his 

detennination to make it again possible to decide by majority and for the EP to have all the 

rights which an elected Parliament should have 47. The German Federal Pres ident addressed 

the EP on the same day as its 23 October debate on the IGC. going out of his way to call for a 

strengthening of the EP's legislative powers, and stating that it was intolerable for the 

Community to be less democratic than its Member States 48 

The minority states no doubt felt obliged to reply. Sir Geoffry Howe made a major speech in 

Bonn on 3 October in which he stated 49 that "Brita1n is not afraid of European Union" but 

defined European Union as "the process of deepening and broadening the scope of European 

activities so that they inherently cover a growing proportion of Member States mutual 

relations and of their external relations", and claimed that in that sense "such a Union 

exists now". He called for agreement on an EPC treaty and did not rule out changes to the EEC 

Treaty, but emphasized that change should be minimal and "pragmatic" as "the founding fathers 

knew pretty well what they were doing" and he did "not believe that decision-taking in the 

Community is paralysed". Majority voting should take place where prov1ded for '" the eX1st1ng 

treaties. The signals coming from Denmark, on the other hand. were confusing with political 

Agence Europe No. 4159 (11.9.85). pp. 3 and 4 

Speech to Foreign Policy ASSOCiation, New York. Agence Europe No. 4171 (27.9.85) p. 4 

Agence Europe No. 4208 (21.11.85), p. 5 

Speech opening the academic year at the COllege of Europe. Agence Europe 
No. 4194 (30.10.85), p.3 

Speech to CO "Friendship Day", Rimini. Italy, Agence Europe 4150 (29.8.85) p. 2 

Debates of the EP 23 Oct. 1985. OJ 2-331. pp. 146-151 

Information service of the UK permanent Representation to the EEC No. 89 (5.10.85) 
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52 

statements from ministers and opposition leaders aimed more at Danish public opinion 50 

beginning to concede the possibility of limited :·.~eaty amendment but debated in the context of 

a complex domestic situation. Later, as negoti4"ions ran into trouble in early November, the 

Italian government was reported to have approached the 11 others to adopt a more positive 

attitude, and in particular to have urged the West German government to form a Rome-Bonn-Paris 

axis to overcome resistance in London, Copenhagen and Athens 51 On the 23 November, 

Andreotti delivered the VIIIth Jean Monnet lecture at the European University Institute, uSing 

the occasion to again urge other governments to be more constructive and to warn that Italy 

would not accept an agreement without substance 52 

Meanwhile, the negotiations themselves proceeded in the two working groups. For the details, 

it is better to proceed to an analysis on a subject-by-subJect basls. 

a) Two acts or one ? 

Although the question as to whether to have a single or two separate acts covering Treaty 

reform and EPC was left to the end, arguments were presented Y"lght from the beglnning. Once 

the IGC was underway and the potential threat of a 2-speed Europe receded, arguments focused 

on the desirability of linking or integrating the EC and EPC frameworks. In its opinion on 

the convening of the Conference, the Commission argued strongly for bringing them together as 

a major step towards European Union. In a statement on 19 September, De lors argued for a 

single Treaty comprising a preamble and three sectlons (Joint provisions, EEC reviSion, 

political cooperation). This structure was followed in November ina French proposal for a 

"single act", on which the negotiations were then based. 

The French proposal contained a preamble similar to that of Parliament's Draft Treaty, with 

general considerations on the need to contlnue efforts towards European Union, based on the 

Communities and political cooperation, on the need to speak wlth one VOlce to defend COIMlOIl 

interests, and on the need to improve the economic and SOCial sltuation through the 

development of common policies, the pursuit of new objectives and through a better functioning 

of the Comnunity institutions. ThiS was broadly acceptable, but during the final rounds of 

negotiations other recitals were added to the preamble as compromises on proposals that had 

See for example speech of Foreign Minister Elleman-Jensen to Liberal Party Congress 
(Agence Europe No. 4163 (25,9.85» p. 3 and Article by Socialdemocrat spokesman 
Norgaard in "Politieken" (22.9.85) 

Agence Europe No. 4202 (12/13.11.85) 

VIIIth Jean Monnet Lecture (EUI, 1985) 
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initially been put forward for new Treaty articles, such as fundamental rights and monetary 

affairs (see below). 

The French proposal for a Title I (common provisions) envisaged five articles laying down that 

the European Union would comprise the European Ccmnunities (based on the treaties and Title 

II) and pol itical cooperation (based on the Luxe-nbourg, Copenhagen and London reports 53 and 

Title III); that the 'Council of European Union' (former European Council) composed of the 

heads of government and the President of the Commission define general guidelines for 

Corrvnunity policies and EPC; and that the European Council be assisted by a secretanat 

(additional to that of EPC) under the authority of the Presidency. 

In the end, three articles were approved which were based on the French proposal but did not 

define the entity as 'European Union' (simply saying that both the EC and EPC contributed 

towards developing such a Union), and kept the old name for the European Council, which would 

not have its own secretariat nor be charged with giving guidel ines. The specific reference to 

the existing reports governing political cooperation, to which the Solemn Declaration was 

added, gave a formal status to them and to the details they contain that were not repeated in 

Title 3. This was the first mention of the European Council in a Treaty, its composition 

specified to include the President of the Commission on an equal footing with the Heads of 

State or Government. 

Titles 2 and 3 included the IGC's conclusions on the revision of the EEC Treaty 54 and on 

political cooperation respectively. Title 4 (final and general disposltions), as well as the 

usual technical articles, specified that the Court of Justice would only be competent to deal 

with matters covered by Title 2. There would thus be no judicial review of political 

cooperation, nor matters covered by the preamble or Title 1. This conSiderably 1 imited the 

import of these sections of the Act, notably those referring to democracy and human rights. 

b) Internal Market 

This was the centre piece of the talks, for both fundamenta 1 and tact ica 1 reasons. I t was an 

area in which a basic aim of the EEC Treaty IoIas still not achieved. Its importance was 

generally recognised, partly as a result of lobbying activities by MEPs (e.g. 'Kangaroo' 

The three reports from 1970, 1973 and 1981 of the foreign ministers on which EPC 
practices were based. 

At the end of the negotiations it was noted that one treaty amendment (the one on the 
Court) required amendment of the ECSC and EAEC treaties too. T~is required a new 
consultation of the EP in January 1986 which the latter could have used to delay the 
conclusions of the negotiations had it wished. 
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Group) and the A 1 bert/Ba 11 report. It was of particular importance to one of the reticent 

states (UK) and the case for improving the effectiveness of the institutions was clear. 

The EP had called for the setting of specifiC deadlines for achieving the internal market 

(two, five and ten years respectively for free movement of goods and persons, of services and 

of capital)55 and had specified that personal checks at internal frontiers should be 

abolished. The necessary legislation would be adopted by qmv. 

An initial Ccmnission proposal to the IGC (18 September) provided for a single deadline of 

31.12.199256 
to establish an area "without borders, in which persons, goods, services and 

capital shall move freely under conditions identical to those obtaining within a Member 

State". Council would act by qmv, except on the free movement of persons, 1n which unanimity 

would be required until the end of 1992. Implementing measures would be adopted by the 

CommiSsion, except where the Council unanimously reserved the right to lay down certain 

measures itself in specific cases. There would be automatic mutual recognition by Member 

States of each other's rules and regulations insofar as Common provisions were not adopted by 

the end of 1992. 

The Commission proposal met with various reserves. The definition of an area without internal 

frontiers was opposed by the UK, France and West Germany, which found it too broad and all 

encompass i ng. The automatic 1992 deadline was felt to be too ngid by France, Greece and 

Ireland. Derogations were sought in particular fields by particular countnes (e.g. the UK 

and Ireland on the measures concerning plant and animal health, notably rabies control). The 

decision-taking procedures (majority voting and delegatlOn of powers to the CommisslOn) were 

opposed by Denmark and Greece. Some countries, notably Greece, Ireland and Portugal, were 

worried about the potential centripetal effects of an integrated market and 1 inked their 

position to the outcome of the negotiations concerning the chapter on cohesion. Finally, some 

countries, notably Denmark and West Germany, were worried that harmonization measures with 

repercussions on the environment, consumer protection and health could force countries with 

more advanced legislation to lower their standards. By contrast, the CommisslOn proposal was 

generally supported by Italy and the Benelux countries. 

Work eventually proceeded on the basis of a revised proposal by the Commission57 • This 

Art. 47 DTEU 

The date coincided with the end of the term of office of the next Commission, Delors 
conSidering that the lifetime of two Commissions would be an appropriate timetable 

For a detailed account see Corbett; The 1985 IGC (op. Cit.) 

252 



58 

retained a broad definition of the overall objective, but, instead of the blanket provision 

for majority voting, it substituted a list of specific EEC Treaty articles that would be 

modified to provide for majority voting. It also took away the automatic element of the 

mutual recognition of national legislation in 1992, providing instead that the Council, by a 

qualified majority on a Commission proposal, should decide by the end of 1992 which provisions 

should be so recognised and it toned down the powers to decide by qmv legislation On free 

Circulation of persons. 

Much of the discussion centred on the list of articles to which majority voting would apply, 

with a different permutation of support and opposition to each one. It was only at the summit 

that most of these issues were resolved, though not without difficulty: it was reported that 

the Heads of Government spent some three hours on the issue of the British and Irlsh health 

regulations alone 58 

The outcome was a lengthy set of articles and declarations. The definition of the internal 

market as an ~ (rather than a mere 'market' limited to econOmlC matters) Wlttl free 

circulation of goods, persons, services and capital, was accepted. First France (during the 

conclave) then Germany and finally the UK came round to this broader definitlon, but ltS scope 

was limited by replacing the phrase "under conditions identical to those obtaining wlthln il 

Member State" with "in accordance with the provisions of the Treaty". 

Concerning the transfer from unanimity to qmv, provisions dealing with the corrmon customs 

tariff, provision of services by nationals of third countries and measures concerned with 

banking, medical and pharmaceutical professions (Arts. 28, 57.2 and 59.2) were so transferred. 

Art. 70.1 was modified to allow for qmv decisions on exchange policies and movement of 

capital, but preserving unanimity if such measures would constitute a step backward~ 

concerning the free movement of capital - an interestlng way of entrenching the acquis 

COrm1unautail""e in this field. For Air and Sea Transport (Art. 84), the switch to qmv was 

accompanied by the addition (by the foreign ministers after the summit) of a new sentence 

retaining unanimity where the measure concerned is likely to have a serious effect on the 

standard of living and on employment in certain areas. For harmonization of indirect 

taxation, unanimity was maintained, but the article (99) was re-written to place an obligation 

on the Council to act before the 1992 deadline and to consult the EP. A new Art. 100(a), 

would apply in place of Art. 100 except for measures concerning fiscal poliCy, free movement 

of persons and the rights of employees, allowing Council to act by qmv for single market 

legislative harmonizations. It was complemented with a number of provisions that met concerns 

Agence Europe No. 4218 (5.12.85) p. 3 
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expressed by Member States. Based on a Belgian compromise proposal, it was laid down that 

Commission proposals on health, safety, environment and consumer protection should be based on 

a high level of protection (i.e. harmonizing upwards). It was provided that Member States 

could apply national measures concerning the environment, the working environment, or where 

justified under Art. 36 EEC. but such measures would have to be notified to the Comnission 

which would confirm them after verifying that they were not a means of arbitrary 

discrimination or a disguised restriction on trade between Member States. In such cases, the 

Commission or a Member State could bring the matter before the Court of Justice directly (i.e. 

without first going through the Coomission's 'reasoned opinion' procedure laid down in Art. 

169 and 170). A separate article provided that the Commission should take account of the 

particular Situation of weak economies in its proposals, which could include temporary 

derogations. In 1992, the Commission would make an lnventory of remalnlng natlonal 

dispositions not yet harmonized under Art. 100(a). The recognition of their oqulValence would 

not be automatic, but would be possible by qmv. 

A number of declarations were annexed to the new Treaty. The nature of the 1992 deadline was 

settled in this way, with an affirmation that it was the firm intention to take the necessary 

deciSions concerning the Coomission's 'White Book' on the internal market by then, but that 

this deadline would not have any autOOlatic legal effects. On the COflVTlisslonls executlve 

pOwers in this field, partly dealt with in another chapter of the revision of the Treaties, a 

declaration requested the Council to reserve a predominant place to the 'advisory committee' 

procedure which was held to be rapid and efficient 59. Another Declaration provided that 

none of these articles would affect the rights of Member States to take measures they consider 

necessary concerning immigration from third countries, terrorism, criminality and traffic in 

drugs, works of arts and antiques, though ina separate 'po 1 it ica 1 dec 1 arat ion' the Member 

States undertook to cooperate in these fields. 

c) Monetary Union 

Even before any proposal was tabled concerning monetary matters or the EMS, an informal 

meeting of the Finance Ministers on 21 September 1985 expressed concern that amendments might 

be drawn up without their involvement. President Delors promised to discuss his draft with 

them first at their following meeting on 28 October before submitting it to the IGC. This was 

the only case of sectoral Councils intervening in the process. As a result, the c:orm,ission 

submitted its proposal to the IGC well after the deadline of 15 October. 

Advisory committees of national officials are consulted by the Commission but cannot 
block it. For an account of practice at that time see Groeben, Boeckh, Thiesing, 
Ehlermann; Kommentar zum EWG-Vertrag Vol. 2 pp. 187-190 (Nomos Verlag 1983) 

254 



60 

61 

The Commission proposed to add to Art. 107 EEC a requirement for Member States to cooperate in 

the framework of the EMS, the aim of which would be to contribute to stability. Member States 

able to assume the obligations following therefrom would participate in the exchange rate 

mechanism. The ECU was referred to as a foundation of the system, used in particular for 

settlements between the monetary authorities of the Member States. The European Fund for 

Monetary Cooperation would enjoy the autonomy necessary for the performance of ltS tasks 

(similar wording to the EP's Draft Treaty) with a Board of Directors composed of the governors 

of the central banks of the Member States and of a Commission representative, and deciSions 

taken unanimously by the representatives of the Member States that participate in the 

exchange-rate mechanism. The European Fund for Monetary Cooperation would be replaced by a 

more ambitious European Monetary Fund, but this could only take place unanimously and with 

ratification by Member States. The proposal did little more than codlfy the existlng 

situation and provide for a procedure for further development. The only advantage would lie 

in mentioning the EMS and the ECU for the first time in the treaties, formalizing thelr link 

to the Community. The existing structure of the EMS (with its two-tier system) and its 

decision-taking procedures would be codified without change. 

When the Finance Ministers discussed this proposal on 28 October, and again on 18 November, it 

was felt to be weak by France, Belgium, Ireland and Italy. However, the UK, West Germany and 

the Netherlands opposed any inclusion of monetary articles in the Treaty revision. Chancellor 

Lawson was reported as stating that "the incluSlon of Economlc and Monetary Union as a goal 1n 

the Treaty is unacceptable and pointless" 60 Stoltenberg dwelt on the problem of referring 

to centra 1 banks in an i ntergovernmenta 1 treaty, whereas such banks are autonomous in some 

Member States. These positions were strongly criticised by the COfMlission, which recalled 

recent declarations by the governments on the development of the EMS and the overall Objective 

of Economic and Monetary Union (EMU). 

A few days before the Luxembourg Surm>it, Ang lo-German oppos i t ion to inc 1 ud i ng monetary ",at ters 

in the Treaty revision was confirmed during the Thatcher-Kohl meeting in London on 21 

November. This did not augur well for the surm>it. However, the French and [tal,an 

governments announced measures liberalising their exchange control proviSions, which had 

a lways been an important demand by West Germany in EMS negotiations. This cleared the way for 

Kohl to compromise during the summit, leaving Thatcher isolated (she was still reported 61 

as sayi ng 'no and no' to any reference to EMU at the end of the f; rst even; ng sess ion of the 

summit). 

Attributed to British delegation by Agence Europe No 4194 (30.10.85) p. 5 

Agence France Presse Telex HU 40 EUP 0322 (2.12.85) 
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Successive Commission, Dutch and German compromise proposals were tabled and discussed both at 

official level and by the Heads of Government during the night, the following morning and the 

afternoon of the summit. Finally it was agreed to insert three extra indents in the preamble 

of the new Treaty, which would refer to the objective of EMU as laid down by the Paris Summit 

of October 1972, to the Bremen and Brussels Summits of 1978 establishing the EMS and to the 

measures that had been taken by the Central Banks of the Member States to establish monetary 

cooperation. Secondly, a new chapter would be added to the EEC-Treaty ent it led 'cooperation 

on economic and monetary policy'. It would lay down that Member States should cooperate to 

promote the convergence of their economic and monetary poliCies, in accordance with the 

objectives of Art. 104 of the Treaty. In doing so, they would take account of the experience 

acquired through the EMS and in developing the [GU, whilst respecting existing powers. Any 

fUrther development requiring institutional change should take place in accordance with Art. 

236 after consulting the monetarY committee and the committee of governors of the central 

banks. Thus, although further development was envisaged, it would require, for any 

institutional development of the EMS, a Treaty revision according to Art. 236. 

This point was so strongly Criticised after the summit, notably by the EP in its resolution of 

11 December, that at the foreign ministers meeting of 16/17 December this issue was re-opened. 

A declaration was added to the Acts of the Conference specifying that further (non-

institutional) development m possible within the existing frameworks. This would not 

require Treaty revision. However, even this declaration was not approved by all. and had to 

be inCorporated as a declaration of the presidency and the Commlssion. 

Thus, in this key area, the reticences of the reluctant Member States was reinforced by the 

senSitivities of the normally pro-integration possessor of the strongest Currency, the OM, and 

little was achieved of immediate value. However, a seed was planted for future developments. 

d) Economic and Social Cohesion 

The imminent arrival of Spain and Portugal into the EC combined with a desire to balance the 

perceived centripetal effects of the single market, made this subject a key one in the 

negotiations. The Commission proposed five new Treaty articles providing for the Community to 

improve living and working conditions and reduce differences between regions; for these 

objectives to be taken into account in the implementation of the internal market and other 

common policies; for one Or more structural funds and loans to improve employment 

opportunities, encourage social innovation, modernise agriculture, help the regions and 

promote adjustment to technological change; for financial instruments to be adjusted 

accordingly (including the amendment of Arts. 123 to 127 EEG by the Council acting 
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unanimously); and for Council to act in these matters by qmv. 

After an initial proposal from the Commission wa~ criticized for not being clear, lumping the 

structural funds together without distinction, and, by some countries, for its timidity, the 

latter put forward a revised proposal on 16 October, proposing Comnunity action to promote 

economic cohesion (including sOCial, working and employment conditions) and reduce regional 

diversity; for these objectives to be taken into consideration for all Community policies and 

by the EIS; for a (unanimous) Council decision within one year on the rationalisation and co

ordination of the structural funds (including the modification of Arts. 123 to 127): for 

Community loans (modalities to be decided by qmv) and for the Council to act in these fields 

by qmv following the decision on rationalisation. 

The Commission proposal received support from Italy, Spain, Greece, Ireland, Portugal - the 

countries most likely to benefit from redistributive measures within the Community - but with 

some feeling that it was not strong enough. Indeed, Ireland put forward an amendment to 

strengthen the COO111ission proposal as did Greece. The Netherlands and West Germany, on the 

other hand, lent support to more restrictive French proposals. The main argument centred on 

the strength of the commitment to economic redistribution to be written lnto the treaties, 

with a clear divergence between those countries likely to benefit from such re- distribution 

and some of those likely to have to contribute towards it. The Dutch foreign minister spoke 

of the need "to buy the support of the Medi terranean countries for the i nterna 1 market" 62 

Subsidiary arguments took place on Codifying the regional fund in the Treaty, on revising the 

provisions for the other funds, notably the articles concerning the soclal fund, on the 

adVisability of new Comnunity loans (whiCh Germany in particular opposed) and on the degree of 

co-ordination among the three funds (with France in particular wishing to avoid an 'impl,cit' 

fusion of the three). 

The compromise worked out was based on the Coomission's revised proposal. The Commission's 

proposed objective was maintained, minus the reference to SOCial, working and employment 

conditions. The Comnunity would contribute to this objective through the structural funds, 

the EIB and the other existing financial instruments. The proposal for a new form of 

Community loan was dropped. The regional fund was defined in a way similar to the Irish 

proposal. The Commission's proposal on decision-making - a unanimous decision within One year 

on the rationalisation and co-ordination of the chree fundS, follOwed by the introduction of 

Reporting to Foreign Affairs COO111ittee of Dutch Parliament on 28 October, Agence Europe 
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qmv for the regional fund and its maintenance for the other funds - was broadly accepted, but 

without the reference to a revision of Arts. 123 to 127 on the social fund which most Member 

States felt were flexible enough in their current form. The question of overall financial 

coovnitment was settled by a declaration referring to the conclusions of the European Counci 1 

meeting of Brussels 19B4 which stated that the financial means allocated to the structural 

funds would be significantly increased in real terms within the limits of financial 

possibilities. This meant it would effectively be dealt with in the context of a revision of 

the own resources system which was, in any case, inevitable within the next year or two. 

There was, however, implicit recognition of the need for a substantial increase. 

e) Envi rorvnent 

On 16 September the Comnission proposed four new Treaty articles on environmental policy 

laying down its objectives (quality of the environment, health and rational use of resources), 

prinCiples (preventive action, polluter pays, integral part of all Community pohcies. and 

compatible with economic and social development), a long list of specific areas for Commun,ty 

intervention, a proviSion allowing more stringent national measures where these did not 

distort the common market, and for Council to act unanimously on objectives and the prinCiple 

of Community intervention, but by a QMV for implementing measures. 

There was no opposition to the principle of including environmental matters in the Treaty, and 

Denmark put forward a similar proposal of its own. Negotiations were based on the Commission 

proposal, which was broadly acceptable, although reservations on specific points were 

expressed. The UK insisted on a reference to t.he need to balance the benefits and costs to 

industry of environmental policy, determine scientifically the causes of pollution, and to 

take into account different geographical cond,t,ons. These all aimed at redUCing the 

posSibility for the Community to ,mpose rigorous environmental standards that would apply to 

the UK, which was at that time involved in controversy over the degree of responsibility of 

British industries for acid rain (claiming that there was insufficient scientific evidence and 

that the costs to industry were not justified) and over river pollution (arguing that the UK, 

as an island with short rivers, was in a different Situation). Ireland and Greece wished to 

balance environmental considerations with those of economic development, and Ireland 

introduced an amendment to the Commission proposal to this effect. The Netherlands and Greece 

disliked the Commission proposal's long list of specific areas for Community intervention, 

arguing that it was unnecessary to be so detailed. Denmark, the UK and Greece opposed 

deciSion-taking by majority. West Germany submitted a proposal based on Parliament's draft 
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treaty 63 to add animal protection to Community competences. 

The Conrnission submitted a revised proposal on 18 October. This maintained broadly the same 

objectives and principles, but dropped the long 1 ist of spec; fic areas of intervention. It 

went some way to meeting the UK, Irish and Greek concerns in that it stated that Conrnunity 

proposals should take "account of" scientific evidence, costs to industry, different regional 

Situations, and the need for economic development. It added the principle of subsidiarity 

64 : that the Conrnunity should act where the objectives can better be achieved at Conmunity 

level than at the level of the Member States in isolation. It maintained its proposal on the 

decision-taking procedure (unanimous on the principles and objectives, qmv on implementation). 

This new COI1l11ission proposal proved broadly acceptable to the Member States except for the 

issue of the decision-taking procedures. This was settled by postponing the problem: it was 

provided that the Council could decide unanimously what areas can subsequently be decided by a 

qualified majority. The IGC also agreed to reinstate the proposal allowing individual Member 

States to lay down more stringent conditions compatible with the Treaty. It also added a 

proviSion, after some controversy, providing for cooperation with international organizations 

in these fields and for agreements to be concluded in accordance with Art. 228 EEC. A 

paragraph provided that this would not prejudiCe the competences of individual Member States 

to negotiate international agreements in this field, but a declaration inserted in the Acts of 

the Conference confirmed the existing case-law of the Court of Justice to the effect that the 

Community is competent for the external aspects of its internal po1icies65. A second 

declaration specified that Community action should not interfere with national pol icies 

concerning the explOitation of energy resources. With these specifications, the IGC approved 

the Commission proposal. 

f) Technological research and development 

As the discussions on giving Community a formal competence in this field took place at the 

same time as the discussions on Eureka, the Commission and several Member States were anxious 

to give the Community a broad range of possible means of action in this field. 

The Commission, Denmark and Belgium all submitted proposals. Negotiations were based on a 

DTEU, Art. 59 

DTEU (preamble, last indent and Art. 12.2). This would be the only explicit phrasing 
of the principle in the treaties 

"AETR judgment" case 22/70 
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presidency re-draft of the Commission proposal. General agreement was reached quickly on the 

Commission proposals for a lengthy list of various sorts of Community action. However, there 

was a divergence as to what measures could be approved unanimously and what by qmv. Germany 

and the UK were particularly anxious that decisions concerning finance should be unanimous. A 

compromise was negotiated which provided for unanimity in the adoption of the multi-annual 

framework prograllrTle, and qmv for the adoption of particular prograrrmes and their 

implementation (except where this required the creation of common enterprises or structures at 

the European level). However, it was laid down that the framework programme would go into 

considerable detail : the scientific objectives and techniques, respective priorities of the 

particular programmes, the modalities and the amount estimated necessary for the Community's 

financial participation in the whole programme, as well as the division of this amount among 

the various activities proposed. On this last point, it was further laid down that Community 

expenditure in this field would be approved under the budgetary procedure, but that the total 

amount could not exceed that provided for in the framework programme. This would limit the 

EP's powers to increase spending in this field, but not its powerS to allocate such spendlng. 

g) Social policy 

Denmark submitted a proposal on 16 October for a new name for chapter 1 of Title 3 of part 3 

EEC "Labour market and work i ng envi ronment". To this chapter, a ne,", Art. 118(a) would be 

added enabling Council to adopt directives (by an unspeclfied maJonty) laying do,",n mHllmai 

criteria for safety and health at work. Member States would be allo,",ed to adopt more advanced 

criteria. Art. 122 would be modified to lay down that the Commission annual report should 

include a chapter on social and working conditions. Denmark also put forward a proposal that, 

should unemployment increase above Y% (figure to be negotiated), Council, on the baSis of a 

Commission proposal, should examine the possibilities to modify the economic policies of 

Member States in view of boosting employment. These proposals aimed at drawlng in the Danish 

OPPOSition parties by putting forward proposals that could appeal to them. 

The Commission put forward a proposal which also provided for a new Art. 118(a), to allow 

directives to lay down standards for ill areas currently listed in Art. 118. It also proposed 

a new Art. llB(b) providing for a social dialogue with the possibility for contractual 

relationships, at European level. 

The rGC agreed on a new Art. llB(a) based on the Danish proposal, providing for directives to 

lay down minimum criteria on the working environment to protect the safety and health of 

workers, aiming to harmonize conditions 111 this field. Councll would act. by qmv, though t.he 
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UK at first maintained a reserve on this point insi~ting on unanimity, but in the end settled 

for an extra paragraph and a declaration in the Acts of the Conference that the Community will 

not place unjustified burdens on small and medium-sized enterprises. A paragraph specified 

that Member States could adopt stricter conditions compatible with the Treaty. The Commission 

proposal for Art. llB(b) was adopted. The Danish proposals for a new article on unemployment 

and for a modification to Art. 122 were dropped. 

h) Political cooperation 

As we have seen, the issue of how to organize foreign poliCy cooperation was a longstanding 

bone of contention. Only ad hoc cooperation (EPC) had been established. Parliament's draft 

treaty again pressed for its formalization and its linking to Community lnstitutions, whilst 

maintaining its character of "cooperation" among the Member States. 

Before the Milan Surrmit, S ... itish and Franco-German (F-G) proposals we ... e tabled 66, seeking 

to ent ... ench EPC in t ... eaty fom, but without b ... inging in many changes to existing p ... actices. 

This app ... oach proved acceptable to the IGC, whilst leaving until the end the question of its 

incorporation in the same t ... eaty as Community matte ... s (see above). Alternative proposals were 

tabled by the Netherlands (p ... esented as a comp ... omise 0 ... me ... ger of the two others) and Italy. 

All fou ... followed a simila ... sUucture, the fi ... st eight a ... ticles coinciding in subject matter 

67 

Of the dec1a ... atory p ... eamb1es, the UK p ... oposal was the sho ... test, ... eferring to exist1ng 

commitments and to the need to confirm and strengthen these fo ... joint act10n 1n wo ... ld affairs. 

The others all ... efe ... red to the creation of a 'Eu ... opean Ul1lon', based on the Communities and 

political coope ... ation. The F-G and Dutch texts mention a sec ... eta.-iat fo ... the Eu ... opean 

Council, which the Italians opposed. The Italian text ... efer ... ed explicitly to cooperation in 

the field of secu"'ity and the Dutch text added a ... efe ... ence to the EP. In the finally agreed 

text, there was no p ... eamb1e, but some of the proposals were taken up in other a ... ticles or in 

the p ... eamble to the whole Act. 

On the ~ the UK p ... oposal ... efe ...... ed to 'consultations and exchange of information to secure d 

b ... oad identity of views'; the F-G and Dutch texts to 'the gradual implementation of a common 

See Ma ... ina Gazzo ; Pau ... l'Union Eu ... opeenne - Documentation Ed. Agence Europe, 
supplement 10.7.B5 

The Italian pl"Oposal took up the F-G text for its preamble and Arts. 1, 2, 4, 5 and B, 
and the UK text for Arts. 3, 6 anc 7 whilst making some modifications and additions. 
Simila ... ly the Dutch took the F-G text as a base fo ... its p ... eamble and A ... ts. 1, 2, 5, 6, 
7 and 9, and the UK text fo ... Art. 11. 
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European poliCy' and the Italian text to 'the systematic formulation and implementation of a 

coomon external policy'. This proved to be a difficult point but the final text spoke of a 

'European foreign policy'. 

The UK text would oblige Member States to consult each other before adopting their final 

position in foreign policy questions of interest to them all, to take full account of this 

when working out national positions, and to refrain from actions that would damage their jOint 

reputation as a coherent force. The F-G text was similar, but also referred to 'jOint action' 

(not just national action) and would cover ill major foreign policy matters. The others wcr'e 

based on the F-G proposal, using clearer wording on particular points. The final text took up 

the structure of the UK text, adding references to joint action and the development of common 

principles and objectives. 

On the structure of political cooperation all texts placed overall responsibility with the 

European Council (renamed 'Council of the European Union' in the F-G text), with day-to-day 

work carried out by the foreign ministers (the Council in the Italian text) meeting at least 

four times per year as well as during Community Councils, and by offiCials (the UK and Dutch 

texts referring to monthly meetings of political directors). A coordinating and 

representative role was given to the Presidency. Divergences emerged on the matter of the 

secretariat: the F-G proposal envisaged a Secretary General appointed for four years by the 

European Council, heading a secretariat whose other members would be appointed for two years 

by the foreign ministers. It would assist the presidency and ensure continu1ty and coherence 

with Community affairs. The UK proposal referred to a secretariat only 1n the annexes and 

described it as a 'small secretariat, based in the main place of work of the COH'lTlUn1ty' w1th 

office space and services provided by arrangement with the Council secretariat. and a 'head' 

appointed by agreement among the Member States. It provided a detailed list of the functions 

of the secretariat, which remained technical. The Italian and Dutch proposals broadly 

supported the UK text, presumably fearing a large intergovernmental polit1cal secretariat that 

could rival the CommiSsion. 

On decision-taki r19, the conmon assumption was unanimity, but the Italian text referred to 

"consensus respecting majority opinion". The text included an obligation on Member States to 

refrain, as far as poSSible, from impeding consensus or joint action. The Foreign Min1sters 

and a member of the Commission would meet at least four times a year and on the occaSion of 

Council meetings. The Commission would be fully associated with political cooperation. 

Initiative, coordination, representation and management would be under the responsibility of 

the PreSidency (rotating as in the Council) which would be aSSisted by a secretariat based in 

Brussels. A political conrnittee composed of the political directors, a correspondents group 
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and working parties of officials were all provided for. Emergency meetings could be called 

within 48 hours by three Member States. The text charged the Presidency and the Comnission 

with seeking coherence between political cooperation and external policies of the Comnunity. 

On international organizations and conferences, all the proposals encouraged Member States to 

achieve Joint positions even where not all of them are represented. The UK proposal added an 

undertaking not to support resolutions which directly criticise or gravely affect the vital 

interests of another Member State, and to avoid co-sponsoring resolutions which others oppose. 

The final text provided for Member States to try to adopt COfmlOn pOSitions in matters dealt. 

with in international organizations and conferences, and that where not all of them were 

represented, those that were should take account of positions agreed in EPC. 

On representation in third countries, all the texts called for intensified cooperation among 

the miSSions of Member States in third countries and international organizations, the Dutch 

text specifying that the Corrrnission representations should be included. Most proposals 

provided for Member States to consider joint representation in international organizations 

(Dutch text), lnternational economic organizatlons (F-G text), or third countries where only a 

few Member States are represented (Italian text). The UK text, supported by the Italians, 

also provided an annexed list of areas for cooperation by miSSions, including items of policy 

organizat ion and infrastructure. The final text provided for intensif,ed cooperation among 

the accredited representations of Member States and the Corrrnission to third countries and 

international organizations, through mutual assistance and exchange of information. 

On security, all the proposals provided for closer cooperation. For the UK, thi s was to 

contri bute to NATO and WEU, whereas the others all spoke of increased coord i nat ion of European 

poSitions on political and economic aspects of security. The F-G and Dutch texts provided for 

those Member States wishing to cooperate more closely to do so within the WEU, whose 

composition and framework could be extended. The Italian proposal provided for concertation 

between the presidencies of EPC and WEU, and for joint meetings between the European 

Parliament and WEU Assembly. It also specified security matters for EPe itself, namely peace, 

arms control, disarmament, external threats and European security. All the proposals referred 

to technological and industrial cooperation on security, where appropriate through joint 

organs, the UK text referring specifically to the design. development and production of 

military equipment and systems. 

Security was a touchy matter with particular sensitivities in Ireland (not a member of NATO), 

Denmark and Greece, and was among the last points to be settled in the negotiations. The 

final text stated that closer cooperation on matters of European security would contribute to 
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a European identity in external relations and that Member States were disposed to develop 

further their cooperation on political and ecor:mic aspects of security. A reference to 

technological and industrial cooperation was included. The question of NATO and WEU was 

settled by providing that this treaty was not an obstacle to closer cooperation among some 

Member States in these frameworkS. 

On the Parliament, the UK text provided for the EP to be 'informed', whereas the F-G and Dutch 

proposals provided for its 'association', referring to the provisions of the London report and 

the Stuttgart Solemn Declaration. The Italian text referred to the 'essential role' of the EP 

in the 'systematic formulation of the ConJ!1On external policy' and laid down provisions for 

informing the EP and taking account of its views. The final text contained an article laying 

down that the EP would be 'closely associated' with political cooperation and charging the 

Presidency both with informing regularly the EP and with ensuring that its views are 'duly 

taken into consideration'. 

On future development, the Italian proposal included an article providlng for reviSion after 

five years to make further progress, and for the foreign ministers to produce a draft for the 

European Counci 1 which wou ld be submi tted to the EP. In the final text, the Signatories 

undertook to examine after five years whether it was necessary to reVlse the Treaty, but no 

procedures were specified. 

i) Powers of the Comnission and procedure for its appointment 

A strengthening of the Commission's executive and management powers was one of the main issues 

of the IGC and had been a major objective of the DTEU. 

The Conmission proposed to extend Art. 155, laying down that t.he CO<mlission should 

automatically exerCise implementing powers, but that the Council could lmpose certain 

requirements in this respect (consonant with principles to be laid down unanimously in 

advance), and, unanimously, reserve them to itself in specific cases. The Netherlands put 

forward an alternative proposal to amend Art. 145 EEC on the Council, arguing that it was less 

necessary to change the powers of the COIl111ission (Art. 155) than to obl ige the Council to 

de legate to it. Council would be able to submit such powers to modalities previously laid 

down by itself, but they would have to be approved unanimously on a Conmission proposal, and 

the Council would not be able to reserve such powers to itself. 

In the IGC, France, Germany, the UK and Ireland preferred the Dutch proposal, whereas Spain 

and Belgium preferred the Conmission proposal. Denmark was reticent towards both proposals. 
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The final text took up the Dutch proposal to modify Art. 145, to oblige Council to confer 

implementing powers on the Coomission, but added a provision allowing the Council to reserve 

such powers to itself in specific cases. The possibility for Council to lay down modalities 

for the Commission was included. The intention of this last point was that Council would draw 

up, as originally proposed in the report of the Three Wise Men, a number of standard 

procedures for such modal ities. A separate declaration in the Acts of the Conference 

concerning the internal market reconwnended the use of the advisory cOlmlittee system for 

measures in that field (a point added at the Foreign Ministers meeting of 16/17 December, 

after the EP expressed fears that the Council would reserve implementing powers to itself). 

The Dutch government also submitted a proposal to revise Art. 158 EEC concerning the method of 

appointing the Commission. Resembling the EP's DTEU, it provided for the President of the 

Commission to be nominated first after consulting the Parliament, for the other members of the 

Commission to be appointed on his/her proposal, and for the new Commission to present itself 

to Parliament for a vote of investiture. The Commission's term of office, however, would 

remain four years and not be changed to five as the DTEU provided. Consulting the EP on the 

President and the investiture vote, would formalize parts of the Stuttgart Solemn Declaration. 

As regards the involvement of the President of the Comnission ln nominating the other members, 

the proposal built on previous intentions of the European Counci 1 to at least consult the 

PreSident on the chOice of other Commissioners. Nevertheless, the proposal was not accepted 

partly through lack of time. Surprisingly, President Delors initially opposed a formalization 

of the investiture vote, unless Council would be able to dissolve the EP and call early 

elections. Later, he confirmed the Commission's support for the current "pragmatic" procedure 

in which Parliament holds an investiture debate and a vote68 . The Dutch also wished to 

restrict the number of Commissioners to twelve. Th i s was opposed by Germany, Ita 1 y and 

France. It would ln any case not require Treaty amendment. 

j) Legislative ~rs of the European Parliament 

It was clear from the beginning that this would be a difficult area with Denmark and the UK 

opposing any formal increase in Parliament's powers. The first proposal submitted to the IGC 

came from West Germany, the Comnission having held back wishing first to make progress on 

policy areas before touching on the difficult issues of institutional change. Aware of the 

opposition, the proposal put forward the concept of a number of 'baskets' in which 

Parliament's powers would be adjusted to various degrees. The first basket would consist 

Simply of extending the EP's legal right to be consulted on draft legislation to some articles 

Delors' Press Conference, Brussels 4.12.85 
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not currently providing for such consultation 69. The second basket provided for a new Art. 

l89(a) 'collaboration procedure' which could cover some dozen articles including agriculture, 

transport, competition policy, social fund and most non-financial aspects of the internal 

market. Comnission proposals would first go to the Parliament which could approve or amend 

them within Six months. Parl iament 's version would be forwarded to the Counci 1. If Counci 1 

amended it, a conciliation committee, composed of twelve members from Council and twelve from 

the EP, would have three months to adopt compromise proposals by a three-quarters majority; 

such compromises to be approved by the Parliament (by a majority of members) and by the 

Counci 1 (usually by a qual ified majority). Up to this point the West German proposal 

resembled the procedure for the first reading and conciliation contained in the EP's Draft 

Treaty. This was also true for a provision for Counci 1 and Parl iament jointly to take 

decisions on extending the dead 1 ines contained in the procedure. However, a f; na 1. cruc 1 a 1 

provision took away the essence of Parliament's bargaining poSition 1n the conciliation 

procedure. It provided that should no agreement be reached in conciliation, or should Council 

Or Parliament reject the compromise, it would be up to Council alone to decide. There would 

thus be little incentive for the Council to compromise in the conciliation procedure. If half 

of its members did join with Parliament's delegation t.o reach a three-quarters majority, th" 

proposal could only pass with acceptance by a qualified majority 1n the Council itself 

little change therefore from the previOus situation where 1t was up to Coune1l voluntarily to 

accept Parliament's position. The EP might gam in that Council would be obllged to 

deliberate on its proposal, rather than that of the Commission, but the Community element as a 

whole would be weakened by the removal of the Commiss1on's current prerogat1ve to withdraw or 

amend its proposals at any time and the requirement on Council either to accept the 

Commission's proposal or amend it unanimously. 

The third basket of the West German proposal provided for 'joint legislative action'. Council 

could only adopt texts approved by the EP by a majority of its members. This would apply to 

'constitutional' measures which, in the Treaty, requH"'e national approval, namely Arts. 236 

(Treaty revision), 237 (accession of new Member States) and 238 (association agreements). 

Curiously, neither Art. 138 (uniform electoral system) nor 201 (extenSion of own resources), 

which also require national ratification, were included. The German proposal also contained a 

proviSion formally recognising the name 'European Parliament' in the Treaty with a clause 

stating that it represents 'the Citizens of the States united within the Comnunity', a phrase 

originating in the 1972 Summit Communique and the 1978 European Elections Act. 

Arts. 49, 51, 79, 228 and those parts of Arts. 99 and 100 that would continue to 
require unanimity 
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The method of working on different baskets was broadly welcomed, but there were numerous 

reserves on the details of the West German proposal 70. The Commission was highly critical 

of the implicit weakening of its position and drew up an alternative, divided into four 

baskets. The first basket, like the first West German basket, extended traditional 

consultation to new fields. A second basket provided for a reference in the Treaty to the 

conciliation procedure, which would be extended to cover all major items of legislation. 

However, the proposal specified that the procedure would be triggered by jOint agreement 

between Parliament and Council, which implied that Without the agreement of the Council there 

would be no conciliation, unlike the 1975 arrangements 71 which provide for the automatic 

opening of the procedure when the necessary conditions are met. This procedure would aim 

merely to ensure that Council be better informed in its deliberations of the significance and 

meaning of Parliament's op,nlOn, and in view of reaching an agreement with it, whereas the 

1975 procedure aims "to seek an agreement between the European Par 1 i ament and the Counc i I". 

Finally, it would still be up to Council to take a final decision "taking into account results 

of concertat ion", whereas under the 1975 procedure thi sis supposed to take p I ace "when the 

positions of the two institutions are sufficiently close". It the aim was to codify existing 

practice, it did so in a retrograde way. 

The Convnission's third basket dealt wlth a "cooperation procedure" which would apply to all 

areas in which Council acts by qualified majority. Community legislation would begln, as now, 

with a Convnission proposal, Parliamentary opinion and Council deliberation. However, Council 

would only adopt a "cOlTJl1On position" which would return to the EP. I n a second read i ng 1 

Parliament could, within two months and by a majority of its members, propose amendments to 

Council's text or reject it entirely. Council could then adopt these amendments by qualified 

majority if they were approved by the Convnission, or unanimously if the Convnission did not 

approve them. Also unanimously, it could modify Parliament's amendments or override a 

Parliamentary rejection of the text. The proposal thus amounted to a repeated consultatlon of 

Parliament, giving it a second chance to amend or reject, but under more diff lcult condltlons. 

The novelty resided in the EP's ability to oppose a proposal outright in which case Pari iament 

would need only one ally in the Council to block the proposal entirely. In addition, the area 

in which Council could act by a majority would be increased. 

In its fourth basket, the Commission proposal took up the West German text's third basket, 

Reserves were also expressed in German political circles, ego The European Moverrent, 
chaired by the President of the Bundestag Jenninger, rejected it as insufficient 
(Agence Europe No. 4205, p.l) 

See Joint Declaration EP-Council of 4.3.1975, European Treaties (Official Publications 
Office) p. 900 
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adding also Art. 201 to their list of articles in which Parliament's approval would be 

required. 

The Commission proposal met with diverse reactions. The extension of traditional consultation 

was not very controversial, Parliament being consulted in practice anyway (though it would 

enlarge Parliament's scope for uSing the delaying tactics it developed following the 

'Isog1ucose' ruling of the Court of Justice). On writing the conciliation procedure into the 

Treaty, a number of countries felt that this was better left to inter-institutional agreements 

and Denmark opposed it on the ground that it extended conciliation to new areas. The proposed 

cooperation procedure was broadly supported by the Netherlands, Belgium, Ireland and, except 

for fiscal matters and free circulation of capital, Greece, but other countnes felt either 

that it di d not go far enough or that it went too far. As to Parliamentary agreement for 

constitutional matters, the principle was accepted by all countries except Denmark. but there 

was disagreement on articles it should apply to : each article proposed met ,nth at least one 

reservation (e.g. Greece and France re 138. France. UK and West Germany re 201. France and 

Ireland re 236, Greece re 237). 

The West Gennan and Cormlission proposals were put forward as compromises that the authors 

hoped might prove acceptable to the more reticent countries. De10rs was later to acknowledge 

that this might not have been the best tactic, as the proposals left little room for further 

compromise when these countries nevertheless expressed reserves. More ambi t ious countries 

were left in a difficult tactical position of having to propose strengthening texts that 

others labelled as too far-reaching. Italy nevertheless attempted this by submitting a new 

proposal to the IGC. which referred to the EP's Draft Treaty and the Dooge report as its 

sources. Instead of the 'cooperation procedure' Italy proposed a system of successive 

readings such that the approval (or non-rejection) of both Par1 iament and Counci 1 WOu 1d be 

necessary for most major Community pol icies. 72 ThiS amounted to full co-declslon. '" th 

procedures for Parl iament and Counci 1 to conSider each other's amendments. Italy also 

approved the COffIllission proposal on the 'constitutional basket', but added 238 to the l'St of 

articles to which it would apply and supported the proposal that a new COITl11ission should 

submit its programme to Parliament for approval. It proposed granting Parliament a formal 

role in receiving petitions and conducting inquiries. Italy's position appears to have been 

conSidered as tactical by most delegations in the IGC, who took it as a signal that Italy 

Supported strengthening the CD<m1ission proposals, though it received some poSitive (e.g. 

Belgium) and negative (e.g. Denmark and France) cOOl11ents. Almost all delegations critiCised 

It would apply to Arts. 7. 49, 51, 54.2, 56.2, 57. 63.2. 69, 99, 100 and the new 
policy-areas being negotiated. 
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the inordinately high number of readings (potentially six) of Community legislation. 

France put forward a proposal containing elements taken both from the Conmission and the 

German texts. Under the 'cooperative procedure' a Conmission proposal would first be debated 

by the EP which could amend or reject it by an absolute majority within two months. If the 

Commission did not specifically reinstate or modify its proposal, Council would deliberate on 

the basis of Parliament's text. It the EP rejected the Commission proposal, Counci 1 could 

only approve it unanimously. If Council's version differed from Parliament's, a conciliation 

procedure would follow in which compromise would be sought. If this failed, Council would be 

free to act. This text was close to the German proposal, but did not go into so much detail 

on the conciliation procedure and took up the Commission's text on Parliamentary rejection of 

proposals. France also proposed amending Art. 57.2 and 100 EEC so that for matters concerning 

VAT, eXCise duty and company taxation, Council ,",ou ld act henceforth by aqua 1 if ied majori ty 

(instead of unanimity) if the Commission proposals were approved by the Parliament by an 

absolute majOrity. 

The French proposal appears not to have satisfied any delegation. Pos it lOns were becoming 

entrenched around the previous proposals. After a difficult round of discussions on 21 

October,including a meeting with Parliament's delegation, the forelgn ministers were unable 

even to agree on a new mandate for the preparatory group. The Luxembourg presidency, on its 

own initiative, noting that conditions did not enable a conmon approach, instructed the 

preparatory group to continue to examine the question of cooperation between the Parl iament, 

the Council and the Conmission in the legislative field, aiming to allow Parliament to 

participate effectively in the process whilst preserving as far as posslble the balance of 

power between the institutions and keeping the system as simple as possible. 73 

The presidency drafted a compromlse taking up the CommlsslOn proposal on the cooperatlOn 

procedure, but applying it only to nine articles and changing the procedure for dealing wlth 

Parliament's amendments in the second reading to leave it entirely up to the Commission to 

decide which amendments it wished to take up in a new proposal to the Council (though the 

amendments it did accept would be in the text unless subsequently removed by CounCil). It also 

retained the Commission proposal for a joint decision-taking, but limited this possibility to 

Arts. 237 and 238. The incorporation of the conciliation procedure in the Treaty was dropped. 

This proposal was suffiCiently watered down that only Denmark felt it went too far. The 

Benelux countries, Germany and France considered it to be the bare minimum. 

Agence Europe No 4189 (23.10.85) p.3. 
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The draft was discussed on 16 November with Parliament's delegation which considered it 

unacceptable. Towards the end of this discussion, Andreotti stated that for Italy, the 

compromise currently on the table, in particular the text concerning EP, was insufficient to 

justify the whole exercise and that Italy would in any case not ratify a text that was not 

acceptable to the EP itself. He received some support, though in less categoric terms, from 

Tindemans and the French European Minister, Lalumiere 74 This hailed the beginning of what 

one Belgian newspaper 75 described as the 'rejection front' putting some counterpressure on 

the minimalist Member States. 

Subsequent discussions in the conclave and in the meeting of the European Council itself were 

unable to agree on any changes to the presidency compromise, however, in spite of an Italian 

proposal to increase the EP's powers only in stages. With a few drafting amendments. the 

European Counci 1 approved this text, but instructed the foreign ministers to clarify the 

procedure to be followed should Parliament, in its second reading. reject the comllon position 

of the Council. and to clarify what should happen if Counci 1 failed to act within the three 

months deadline in its second reading. Denmark and Italy maintained reserves on this text, 

for opposite reasons. Mrs. Thatcher was reported 76 as preferring the EP to be 'disbanded 

rather than see it block EEC affairs as it has done in recent years'. 

In its resolution on the results of the summit, Parliament asked for the foreign ministers to 

make a number of changes to the text, namely that the new cooperation procedure should apply 

to all acts requiring a majority decision in Council (as the Commission had originally 

proposed); that in the second reading. Parliament's text would stand unless mod,f,ed by the 

Council within three months, acting by a qualified majority where the CommiSsion did not 

approve Parl iament 's poSition or unanimously where it did; and to f,x a deadl ine for Counci 1 

to reach a common position in its first reading. 

At their meeting of 16/17 December, forelgn ministers failed to agree on any extension of the 

cooperation procedure to further articles. As regards Counc i l' s second read 1 ng, they d 1 d 

agree to allow all of Parliament's amendments to be submitted to the Council, even where the 

Commission did not approve and incorporate them into its new proposal. However, Parliamentary 

amendments which were not taken up by the CommisSlon could only be adopted by unanimity. It 

was also specified that should Council not take a decision by the end of the three months' 

Agence France Presse Telex UY 49 EUR 6338 

La Libre Belgique 26.11.85 Michel Theys 

Reuters Telex EUR 932 XDA 799 Paul Mylera quoting Belgian diplomat,c sources. 
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deadline, then the proposal would fall. Whilst not as far-reaching as Parliament's proposal _ 

supported by the Coornission, Belgium and Italy - t· .. t its position should stand if Council 

failed to overrule it, this provision at least pla~ some preSSure on Council to adopt the 

amended proposal rather than see the whole process come to nought. On the question of the 

deadline in the first reading - a crucial point as it is the lack of a firm deadline that 

allows discussions to continue interminably when particular States have difficulty in 

accepting proposals - it was agreed to add to the acts of the Conference a declaration by the 

Presidency referring to the proposals to improve Counci l' s decision-taking procedure, and 

expressing the intention to do so as soon as possible. I n present i ng the resu 1 ts of the 

Conference to Parliament in January, the Dutch presidency stressed the lmportance of this 

which would require amending Council's Rules of Procedure: another strand of reform launched 

at the Milan Summit but left until after the rGC. Finally, they agreed to change the formal 

name of the Parliament from Assembly to European Parliament, thereby giving recognition in the 

treaties of a long-standing fait accompli of the EP. 

k) Court of Justice 

The Court was continually distracted from its main tasks by the fact that it also acts as the 

labour Court for Coornunity officials. The EP, though not in the context of its Draft Treaty, 

had been pressing for a subsidiary Court to be set up to deal ~ith such matters 77. The ICC 

was seized with the matter by a letter from the President of the Court of Justice. With, it 

seems, little controversy, the IGC approved a ne~ article enabl,ng CounCil, acting unanimously 

On a proposal of the Court of Justice and after consulting the Commission and the Parliament. 

to set up a subsidiary Court to deal with matters other than those submitted by Member States. 

Coovnunity institutions, or by national jurisdictions according to flrt. 177 EEC. A right of 

appeal to the full Court of Justice would remain on points of law. The internal rules of this 

Court would be drawn up in agreement with the Court of Justice and subject to unanimous 

Council approval. 

In addition, a new, slightly easier procedure was approved for reviewing certain aspects of 

the statute of the Court of Justice. This could henceforth be done by the Council, actlng 

unanimously at the request of the Court and after consulting the Comnlssion and Parliament: 

no longer requiring treaty amendment. The Court was also affected by the provision for direct 

appeal on the internal market (see section A). 

In the 1986 budget the EP had voted a new budget chapter 102 for the creation of a 
first instance chamber for certain cases 
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l} Hunan rights 

The lack of any formal provision in the treaties requiring Comnunity institutions to respect 

fundamental rights and requiring Member States to be democratic had been a subject of concern 

and was one of the issues addressed by Parliament's Draft Treaty. The Belgian government put 

forward a proposal to amend the preamble to the EEC Treaty to include a reference to the 

respect for Parliamentary democracy, human rights and fundamental freedoms. In addition, Art. 

4 EEC would be extended to place an obligation on the Comnunity to respect the COlmlOn 

provisions of the constitutions of Member States and the European Convention for the 

Protection of Human Rights and Fundamental Freedoms. This would formalize the Joint 

Declaration by the Parliament, the Council and the Commission of April 1977. 

The IGC agreed to include this matter in the preamble to the Act, as a third indent referring 

to the jOint promotion of democracy and human rights, and adding the European Social Charter 

to the list of references rather than only taking those mentioned in the Joint Declaration: 

in effect taking up the list in Parliament's Draft Treaty. However, merely adding the matter 

to the preamble, which was specifically excluded from the competence of the Court of Justice. 

limited the import of this inclusion in the Treaty. 

m} Subjects not included in the final compromise 

The IGC dealt with a number of matters which did not find their way into the final package. 

ostenSibly because the Conference decided to concentrate on what it conSidered to be the most 

important subjects. In fact, once the European Council had settled most major points, there 

was a reluctance to continue negotiations into 1986, with the French elections looming 78, 

and some of the matters left open were ones on which agreement seemed difficult. Those Wh'Ch 

were aspects of other proposals have been mentioned in the preceding sections. The others 

were proposals for treaty articles on culture (proposal by the Commission), development aid 

(Netherlands and Denmark), voting rights for EC reSidents (Denmark), energy (Denmark) and 

differentiation (France). 

This latter proposal was for a new Art. 235(a), allowing the Community, where the unanimity 

required under Art. 235 for new policies was not attained, to take a decision that would only 

apply to those countries approvlng it, where such a declsion would not affect the CCll1YnOn 

market. This again opened up the issue of proceeding without all Member States. 

This was the last European Council before the French elections, following which Mr. 
Chirac replaced Mr. Fabius as Prime Minister 
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4. RATIFICATI~ 

The IGC closed with Danish and Italian reserves for opposite reasons, and although all the 

other governments accepted the compromise reached, they each put a different gloss on the 

result. Thatcher called the results 'clear and decisive' whilst assuring the House of Commons 

that the veto remained intact 79. Delors called it a 'compromise of progress'. Mitterrand 

stated that 'some countries, including France, wanted more and wi 11 continue to demand it' 

80 
Kohl stated that his country would have been prepared to go further, particularly as 

regards the Par 1 i ament's powers Bl. Schluter said that he was satisfied with the results 

because ultimately they did not Signify 'the slightest loss of soverelgnty' 82 Martens 

expressed satisfaction, but was strongly criticised in Belgium for having accepted such a weak 

package and for not having taken the same position as Italy B3. The Portuguese government 

stated that it would have preferred more progress in conferring new powers on the EP B4. 

In its January 1986 session, the EP was faced with adopting a position on the outcome of the 

Conference. The reserve of the Ital ian government implied that the EP's poSition would 

determine its acceptance by Italy, though unlike in December, there was little scope to use 

this constructively. Although it was far from the overall reform Parliament sought, most HEPs 

wished to avoid jeopardizing the package now that it was clear that negotiations were at an 

end, either because they felt the prospects of launching a future reform process would be 

weakened by its failure, or even, in the case of HEPs from governing parties, a desire to 

avoid embarrassing thei I" heads of government. Others felt that Par li ament shou ld reject the 

package entirely as hopelessly inadequate or even a step backwards (though not all w<ere 

convinced that this really would lead to its non-ratification), and antlmarketeers opposed th" 

package for the opPOSite reason. 

The Commission, the Council President and a number of nat iona 1 governments exhorted HEPs to 

accept the package. Council President Van Eekelen travelled to Brussels to 'sell' the packag" 

Bull. EC 11. 19B5 point 1.1.2 

idem 

idem 

idem 

Quote idem. Criticism in "Interpellation" in Belgian Parliament by Dierickx, Van Mier't 
and other'S, and in TV debate on 22.12.85 with member's of EP Instltutional Committee 
(see De Morgen 24.12.B5) 

Agence Europe No 4257 (10/11.2.1986) 
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to the bureau of the Committee on Institutional Affairs and the main Group spokesmen 85 In 

the end, Parliament 86 reiterated its negative assessment of the package, but did so in such 

a way as to make it understood that it was not calling for non-ratification. The resolution 

reiterated Parliament's December assessment ('unable to accept in their present form'), stated 

that a genuine reform remains necessary (and that the Member States remain bound by their 

commitment to European Union) which Parliament would continue to push for using its contacts 

with national parliaments and drawing up new "proposals for reform to be put to the citizens 

in the 1989 elections". In the meantime, the EP announced its intention to "exploit to the 

very limit the possibilities offered by the Single Act - if it is ratified", called on the 

governments to "amend the internal rules of the Council" so as to compel it to hold a vote 

"when the Commission or three Member States so request", thus indicating its expectation that 

the Act would, in fact, be ratified. Although there were misgwlngs about the ambiguity of 

the resolution, reflected in the support for some of the amendments that were tabled to it. 

the text reflected in the dilemma in which MEPs found themselves. 

Three crucial amendments 87 spelling out more specific alternative poSitions were rejected. 

They were 

- No 29 by Mr Hiinsch and others : "Refuses to g we its agreement to the 

results" 77 votes for, 220 against, 7 abstentions. Su pported by 

Italians from all Groups, German and Benelux Soc,al,sts. half of the 

Liberal Group, lndivldual EPP and Greens 

- No 5 by Si r Jack Stewart Cl ark "accepts Wl th great re 1 uctance ... the 

results of the IGC" : The vote was not recorded. Supported by European 

Democratic Group. 

- No 13 by Mr Megahy : "The Act ... is unacceptable on the basis that it 

gives too much power to EEe institutions" : 41 votes for, 252 against, 1 

abstention. Supported by UK Labour, Greek Communlst, Danish anti-

marketeers and some Greens. 

ThiS, then, cleared the way for Italy to ratify. though it maintained its reserve until after 

the debates in the Ital ian Parl iament BB What, then, of Denmark 7 Here, the domestic 

Agence Europe No 4234 (9.1.86) p. 3 

Minutes EP 16 Jan; 86. Approved by 209 to 61 with 42 abstentlons 

See Minutes EP 16.1.86 

Senate debate 29 January 86. Resolution 6.00007 which expressed "dissatisfaction" with 
the "limited and modest progress" and instructed the government, when Signing, to 
declare its intention to seek a more complete reform, involving the EP in this process 
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89 

political divisions were crucial. The minority centre-right coalition was willing to accept 

the Act. However, it relied in the Folketing on support from the Radicals (Radikale Venstre) 

on domestic matters, whilst trying to keep Socialdemocrat support on foreign affairs. Both 

these parties opposed the Act. In the case of the Socialdemocrats, the Situation was complex. 

The party was divided on the EC, with the leadership supporting Danish membership but with a 

large minority opposed. The party as a whole felt pressure from the growing strength of the 

anti-EC Socialist People's Party. In this situation, there was little incentive to go out of 

its way to support the government quite the contrary when it thought it could cause the 

government to fall on the issue. After intense internal discussion, it decided to vote 

against the measures in the Folketing, which rejected the package by a majority of five. 

Schlater managed to outmanoeuvre the opposition, however, by calling a referendum, for whiCh 

he had support from the Radicals. The Foreign Minister made a lightening tour of national 

capitals to establish that the other Member States were unwilling to re-open negotiations, as 

the Folketing resolution had requested. Indeed the Dutch PreSidency emphaSized this by 

calling a Signing ceremony for the Act on 17 February - ten days before the referendum - which 

it hoped would be the occasion for the eleven to show their determination to the Danes. In 

fact, Greece refused to put such pressure, and Italy saw no reason to lift its reserve before 

Denmark, so the Act was signed by nine. Both the Commisslon and the EP were represented only 

by Vice-PreSidents, showing their dissatisfaction with the Act. 

The referendum campaign in Denmark centred on its continued memberShip of the Community. The 

government thought it could win by presenting the rejection of the Act as a first step down 

the path to withdrawa 1. Many antimarketeers were happy to campalgn for withdrawal, thus 

making the government's tactiC easier89. Although the Socialdemocrats tried to present the 

issue as the Act alone, with no further implications, they had little success in this. 

Furthermore, many prominent party members and trade unions disagreed publicly with the party 

line, calling for a 'YES' vote. The referendum gave a 56% maJon ty for the reforms, - a 

result that had seemed unlikely a few months before. 

Denmark, Greece and Italy then added their Signatures to the Act on 28 February. In signing 

Italy recorded a lengthy declaration in which it spelled out the reasons for its 

dissatisfaction, supported the revision of Council's rules of procedure, and called for a 

review before 1988 to extend the Act, particularly with regard to the EP's participation in 

the legislative process. This was followed by a joint Italo-Belgian communique in which they 

announced their intention to coordinate their action in this direction. 

A mistake which they were not to repeat in the 1992 Maastricht referendum 
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Before it came into fo~ce, the SEA suffered one fu~the~ delay - a ~uling of the I~ish Sup~eme 

Cou~t to the effect that it would ~equi~e ~evision of the I~ish constitution, and therefore a 

~efe~endum. The new Haughey government - which in oPPOsition had been critical of the SEA and 

might have been tempted to oppose the SEA to embar~ass the Fitzergald government had the 

referendum been held earlier - obtained a large majority in favour of it with relative ease 

(opposition coming mainly from circles fearing the loss of Irish sovereignty or neutrality). 

5. ASSESSMENT 

A feature that distinguished this particular episode of reform from previOUS ones was its 

initiation by an elected Parliament. Parliament aimed to set in motion a political process, 

leaving the stage of intergovernmental negotiation until such time as sufficient political 

momentum had developed. In this respect, it was quite successful. Six national parliaments 

gave highly favourable treatment to the Draft Treaty, two even calling on their governments to 

ratify as such. Political parties, trade unions, employers organizations and non-governf1'ental 

organizations all gave support to Parliament. Certainly, there was no mass-mob11isation of 

the general publiC (notwithstanding the demonstration at the Milan Summit): the 15sue was 

confined to political elites. Nevertheless, the political elites in all Member States became 

aware of Par li ament's proposa 1 and the issues it ra i sed. In a sufficient number of Member 

States it generated enough support for it to become either opportune or necessary for the 

government to take it seriously and push for reform, in turn oblig1ng other government.s to 

discuss the issues. Thus, supporters of European integration were forced to take a st.and, 

those reticent were obliged to accept debate and, ultimately, negotiation. 

In 19B1, few people thought that Parliament would get so far, or even that it could draw up 

proposals backed by its main political groups. When it did so, few expected national 

governments to take the matter seriously and when Mitterrand d1d so, many felt that this was a 

ploy for the European elections. When the European Council established the Dooge Committee on 

his proposal, and when the Dooge committee also concluded that a new Treaty on European Union 

was necessary, it was easy to point to the opposition of three Member States. When the 

European Council overrode this opposition there were doubts as to whether these States would 

participate in the IGC and when they did it was not at all clear that a Treaty reviSion would 

be approved. Yet, the momentum was sufficient to go through all of these stages, though not 

to achieve as far-reaching a reform as the EP would have liked. 

In terms of the three main objectives of the European Parliament that we identified '" the 

last chapter, it can be seen that the SEA did indeed extend the field of Community competence 
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in the fields of economic and social cohesion, soc al poliCy, the environnement, technological 

research and, potentially, EMU albeit in a cautious way. The SEA also took up the idea of a 

deadline for achieving the single market. It fonnalized and linked to the Coownunity the 

intergovernemental procedures for foreign policy cooperation, as proposed by the E.P. As 

regards the efficiency of the institutional system, it provided for a small increase in the 

field in which the Council acts by QMV, and held out the prospect for greater use of QMV in 

practice. It provided for only a marginal reinforcement for the Commission's executive powers, 

the significance of which remained to be seen. Finally, it increased the legislative powers of 

the European Parliament, albeit in a limited area and still falling short of genuine 

codecision. It did not alter Parliament's role in the appointment of the Commission. These 

changes were small and incremental, and their significance would depend crucially on the 

implementation in practice, which we shall see in the next chapter. It was at the same time 

the first Significant overhand of the treaties and a disappointment as compared to 

Parliament's initial aspirations. 

If the result was disappointing, this was in part due to two reasons that the EP had itself 

pin-pointed at the outset of the process. The first of these was need for unanimity. 

Parliament's Draft Treaty had envisaged the possible establishment of a European Union without 

all the Member States of the Comnunity joining. The precedent for this was the creation of 

the ECSC by only six Member States of the Council of Europe at that time. As we saw in 

chapter 7, the situation would be more campl icated if such a manoeuvre were attempted viS-d-

vis the CO!M\unity, but lt was feasible if it came to the crunch. H mts were dropped at 

various times, as we saw in the last chapter and this one, that a "hard core" might move ahead 

without the reticent states, at least in certain fields it was perhaps because of th i s 

threat that the UK, Denmark and Greece agreed to part ici pate and to make at least some 

concessions. But in doing so, they ensured that the IGC was based on Art. 236 and that the 

concessions they made would be limited. 

The second was the involvement of national officials. There the essence of Parliament's 

analySiS was, perhaps, simplistic. Pointing to the repeated declarations of heads of 

governments in favour of European Union, and the opinion polls which consistently showed 

publiC support for the concept, it was easy to conclude that the blockage was taking place 

somewhere in between. Reality is of course somewhat more complex. Nevertheless, it is not 

unreasonable to suspect that national officials do have a vested interest in the status quo, 
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92 

and a preference for intergovernmental procedures in which their role is centra1 90 . On a 

number of occasions in the process, indications erner,,~ that this was indeed a factor. In 

France, for example, Maurice Faure's first draft of the conclusions of the Dooge committee was 

rumoured to have been approved by Mitterrand against the wishes of the Quai d'Orsay. French 

MEPs bemoaned the slowness with which foreign ministry officials took up the instructions of 

the pol itical leadership 91 Political statements by French leaders often seemed 

contradictory to those being taken by officials in negotiations 92 Le Monde on 13 November 

referred to the distinction between the views of the President of the Republic and those of 

the administration. Other examples could be given for other countries, but it is clear that 

this is a factor not to be neglected. 

Despite these obstacles, the threat of a majority move to European Union and the political 

momentum generated before the negot i at ions were no doubt usefu 1 in ensuri ng that the first 

general overhaul of the treaties since they were signed was actually carrled through. In both 

these aspects, the EP played a role. Our hypothesis no. 11 would appear to be confirmed, but 

its significance depends on the effective implementation of the treaty amendments. It is to 

this that we shall now turn our attention. 

Evidence of this was found by Werner Feld and John Wildgen in their study "National 
Administrative Elites and European Integration: saboteurs at work?" (JCMS) pp. 244-
264 in which they found that "There is obvious resistance by a majority of Our 
respondents to move beyond economic integration. The resistance is founded and 
bolstered by personal interests" (p. 264) 

See ego Sutra Debates of the EP 23 October 85 (OJ No 2-331 p. 99) 

ego P.M. Fabius' speech to Congress of the Parti Socialiste, Toulouse Oct. 1985. 
Extracts quoted in 30 jours d'Europe October 85 No 327 
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CHAPTER X 

MAKING THE MOST OF lliE SINGLE ACT 

We have seen how the EP's initial reaction to the SEA was far from enthusiastic, but that it 

resolved, on the one hand, "to exploit to the very limit the possibilities offered" and, on 

the other hand, to prepare the way for further reform. This chapter will examine the impact 

of the SEA, dwelling in particular on how Parliament attempted to explo1t it. 

chapter will examine how Parliament relaunched its campaign for European Union. 

The next 

The S.E.A. clearly fell short of the EP's objective of a major transformation of the Comnunity 

system. Nevertheless, it represented the first major overhaul of the treaties and introduced 

a number of significant extensions and modifications to the Comnunity system. The Act 

extended the formal competence of the COtmlunity to new areas, which had been one of the 

principal objectives of the EP's draft Treaty, but the true importance of this extenSion would 

depend, as would policy-making in existing fields of competence, on the key institutional 

changes made by the Act and whether these represented a major breakthrough 1n the capacity Or 

effiCiency of the Comnunity's decision taking procedures - perhaps the main change sought by 

Parliament. 

The SEA partly achieved four of the main constitutional changes sought by the EP. These were 

an increase in majority voting in Council, a reinforcement of the COITfnission's executlve 

powers, a strengthening of the Court of Justice's ability to ensure Jud1Cial rev1910 and to 

apply the law, and an increase in Parliament's own powers (which was as much about democracy 

as efficiency). In all cases, the importance of the SEA depended on how the limited reforms 

it introduced would be implemented in practice. We shall new examine these in turn. 

Did the constitutional changes create new possibilities for integration? Was more space 

available for incremental advance? 

1. INCREASED HAJORITY VOTING IN alUNCIL 

The SEA increased the domain of qualified majority voting (qmv) laid down in the EEe Treaty to 

a limited number of Articles. Most of these concerned the internal market: Arts. 28, 59.2, 

279 



70.1, 84, 100(a), 100(b) and the provisions concerning pharmacists, doctors and bankers 

formerly in art. 57.2. In addition, some majority decisions became possible through the 

cooperation procedure with Parliament Arts. 56, parts of 118, and the new articles on the 

regional fund, implementing measures on research, and, potentially, environmental matters. 

The key to persuading Member States to go along with this Treaty change had been its linkage 

to certain agreed objectives. So it was that most of the legislative harmonizat10ns necessary 

for completing the internal market by 1992 would come under the majority provisions of the new 

Article 100(A). In some other areas, qmv was introduced for decisions that follow from 

unanimously agreed framework decisions: e.g. for individual research programmes following the 

adoption of the multi-annual framework prograrrrne for research - for Regional Fund decisions 

following the adoption of the overall structural fund regulation. 

The importance of this extension was not immediately clear. After all, even in the areas 

where qmv was already allowed under the Treaties, th1s had been a somewhat rare occurrence. 

and some governments i nd i cated that they cont i nued to interpret the so-ca 11 ed "Luxembourg

compromise" as giving them the right to veto indefinitely any issue in which they considered 

important national interests to be at stake. The Luxembourg compromise itself, not being part 

of the Treaties, could not be modified by a Treaty amendment, and was not discussed 1n the 

Irltergovernmental Conference. Each Member State was free to keep to its interpretation of the 

compromise, and the footnotes attached to the Stuttgart Solemn Declaration ln 1983 had shown 

that at least five of the States then considered that it gave them the right of veto. 

Parliament had urged Council to modify its Rules of Procedure in order to encourage the actual 

use of majority voting. Such a change had been envisaged at the 1985 Milan Summit. However, 

the issue had been left open pending the outcome of the IGC. Following the Signature of the 

Act, it still took Council over a year to reach an agreement on a change to its Rules allowing 

the PreSident or the Commission or the representative of any Member State to request a vote. 

If this request is supported by a simple majority of Member States, then the PreSident is 

obliged to move to a vote. Notice of items susceptible to a majority vote is indicated two 

weeks in advance to Member States. 

How did these changes work in practice? There was a striking increase in the number of votes 

taken in Council. This began in some areas after the Signing of the Act but before its entry 

into force, thus demonstrating that a political taboo had been broken. The pressures 

described in our synthesis in chapter one would appear to have played a role. 

Precise statistics as to the number of votes in Counc; 1 are hard to come by as Counci I 

deliberations continued to be bound by the rule of secrecy. Nevertheless, Counci 1 has 
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indicated that in the first half of 1985, there were about 12 votes; in the first half of 

1986, there were over 40'. During the first ten months of the Single Act, there were over 

70 and also many "decisions without a formal vote where it is clear that the required majority 

exists" 2 

Nor were these votes confined to non-controversial areas. Votes were taken on emission 

standards for cars, a ban on hormones in meat (leading to a trade "war" with the USA) 

pennitted radioactivity levels in foodstuffs, rules for transfrontier television broadcasts, 

several fishing controversies, foreign aid, and some of the crucial reforms in the CAP. 

Interestingly, there have been cases in which Member States in the m1nor"ity have challenged il 

vote in the Court on the grounds of an incorrect legal base (arguing that an artlcle requiring 

unanimity should have been used) rather than invoke the Luxembourg compromise during the vote 

3 

Indeed, there was a reluctance by Member States to invoke the luxembourg compromise, lest they 

endanger the new spirit of majority voting (or, for states supporting the compromlse, lest 

they find that the compromise would not be sustained). At the same time there was a 

reluctance of those States who do not consider that the compromlse glves the right of veto to 

push other States to the point at which they might invoke it. This state of creatlve 

ambiguity derived also from the fact that with enlargement to Spain and Portugal, it was not 

clear that States seeking to invoke the compromise would have suffiCient support in Council to 

constitute a blocking minority. 

The Conmission and the European Parliament were been keen to ensure that, wherever possi b le, 

proposals were based on Treaty articles allowing a majonty vote in Counci 1. There were a 

number of areas in which the choice was perhaps not self eVldent. On occaSion, Counei 1 

mod,fied a Coomission proposal to adopt as legal base an article requinng unanimity. This 

gave rise to a number of cases where the Commission took the Councl1 to the Court of Justice 

in order to establish that a legal base requiring a majority vote was the appropriate one 4 

ThuS, the changes introduced by the Single Act, the modification of Council's Rules of 

Procedure, the greater ambiguity surrounding the nature of the Luxembourg compromise, pressure 

Counci 1 anSwer to Parliamentary Question 1121/86 by Mr Elles 

Counci 1 answer to Par 1 i amenta ry Question 2470/87 by Mr Megahy 

See, cases 184/87 (Portugal Council ), 68/86 (UK CounCil), and 51/89 for example, v. v. 
(UK v. Counci 1) 

See, for example, cases 45/86, 131/87, 165/87 and 242/87 
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from the Commission and Parliament and the deadline of 1992 to adopt a considerable volume of 

single market legislation all contributed to a greater willingness within Council to make use 

of the possibility of taking majority votes. This contributed signif,cantly to improvements 

of Counci l' s decision-takil19 efficiency. However, crucial areas sti 11 required unanimity 

including most envirorvnental legislation, harroonization of indirect taxation, the framework 

programme for research, free movement of persons, worker's r1ghts, coordination of the 

structural funds, monetary integration and others. 

2. STRENGlliENING ruE EXEOJTlVE PG£RS Of THE <nt4ISSIa. 

We have seen how, in its draft treaty, the EP sought to give the ComllllsslOn full executive 

powers 5 1n other words to do away with the comito logy system. I n the SEA, the Member 

States agreed 6 to add a new provision to Art. 145 EEC obliging the Councll to confer 

implementing powers on the Conmission. However, it at the same time allowed Council to lay 

down principles and rules for the exercise of these powers, and also, in specific cases, to 

exerCise implementing powers itself. The IGC annexed to the Single Act a unanlmous 

Declaration 7 in which Member States agreed that priority should be given to the Advisory 

Committee procedure for matters falling under Art. 100 (A) fEC (internal market). Advlsory 

Committees, being purely consultative, would not have the power to block the Ccmn\ission. 

An implementing decision was thus required to lay down the princlples and rules to be 

follOWed. The Commission put forward a proposal 8 which would still allow conmittees of 

national civil servants to be set up, but which would streamline them into three types: 

Advisory (purely consultative), Management (able to refer a Commission decision to Council by 

opposing it by a qualified majority) and Regulatory (where the decision would be blocked and 

referred to Counc i 1 if 1 t were not approved by a qua 1 i f i ed major i ty). I f a measu re 'Was 

referred to Counc1l, the latter would have a period not exceeding three months to adopt an 

alternative measure by a qualified majority, failing which the Commission decision would stand 

( in the case of Management commi ttee procedure) or to approve a COml1ll ss lOn proposa 1 by a 

qualified majority or amend it unanimously 9 (in the case of Regulatory Committee). A 

Article 40, Oraft Treaty 

Article 10 SEA 

Declaration No 1 annexed to SEA 

COM (86) 35 final OJ C 70 (25 March 1986), page 6 

As it would fall under the provisions of Article 149 (1) EEC 
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decision of some sort was at least guaranteed within a reasonable deadline. In its opinion on 

this proposal 10, Parliament sought to delete the Regulatory committee formula. 

Council's implementing decision of 13 July 1987 11 took no account of Parliament's opinion 

and modified the Comnission's initial proposal in order to increase the blocking powers of 

national civil servants. It kept the three procedures (baptizing them Procedures I, II and 

III respectively) but modified them notably by intrcxiuclng variants and adding a fourth 

procedure for safeguard measures (mainly trade). The most important weakemng of the 

CommiSSion'S proposal was to introduce a "variant B" to Procedure III such that Council. by a 

simple majority, could continue to block a Commission proposal referred to it even after the 

three month deadline, and even ",hen it could not agree on an alternative decision. This would 

open the possibility for no implementation of measures the main principles of whlch had 

already been agreed in CooYnunity legislation. Simi larly, under Variant B of the safeguard 

procedure a Comnission decision would be annulled if it were not confirmed by a qual Hied 

majority within Council. 

Following this decision, the Comnission stated that lt was firmly opposed to Proc:edu"" III 13 

and Safeguard B and that it wou ld never put forward a propos a 1 - nor be party to a compromi 5e 

- that would incorporate either of these implementing procedures ln a p,ece of Coovnunity 

legislation. 12 It issued a declaration regrettlng that the Council had adopted these 

procedures and deploring that Council did not fix a deadline for adapting eXls1.ing procedures 

to the new framework. For its part, Parliament decided to take the Counci 1 1.0 the Court of 

Justice on the grounds that this decision did not conform to the intention of the Single Act 

which was to strengthen the Comnission's e)(ecutlve ~wers. However, the Court ruled that 

Parliament did not have the right to bring proceedings for annulment before the Court unde;' 

Art. 173 EEC, and did not deal with the substance of the matter. 

The issue therefore had to be fought out in each and every legislative proposal contailllng 

implementing procedures. The Comnission indeed refrained from proposing Procedure III Band 

Safeguard B which meant that Counci 1, if it wished to use these procedures. had to amend the 

Comnission proposal by unanimity. Parliament too took part in this battle by amending 

10 M i nutes EP 23 October 1986 OJ C 297 (24 November 1986), page 94 and Mi nu tes 9 Ju I y 1986 
OJ C 227 (8 September 1986), page 54 

11 87/373/EEC OJ L 197 (18 July 1987), page 33 

12 Statement entered in Councils' minutes and referred to in CommiSsion document SEC (89) 
1591 final p. 3. Statement that it would not use the procedures made by Delors in 
Parliament (Debates of the EP 7 July 1987). For an analySiS of the decision see: C.D. 
Eh1ermann; "Competences d'Execution conferees a 1a Commission - la Nouvelle Declslon
Cadre du Conseil" in Revue du Marche Convnun (April 1988) 
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legislative proposals containing unacceptable "comitology" procedures. In order to avoid the 

various parliamentary comnittees adopting a divergent i I'proach, the meeting of conmittee 

chairmen agreed on the following guidelines, subsequently endorsed by Parliament 13 

"1. In first reading, Pad iament should systematically delete any proviSions for 
procedure III (a) or III (b) and replace it by procedure II (a) or (b), or, for 
proposals concerning the internal market put forward under Article 100 A of the EEe 
Treaty, procedure I. Alternatively, when the subject matter is particularly 
important or sensitive, Parliament could provide for decisions to be made by the 
legislative procedure instead. 

2. In second reading, Parliament should continue to oppose any provisions in a comnon 
position for procedure III (b), but III (a) could be accepted exceptionally, as a 
compromise, except for proposals concerning the internal market put forward under 
Article 100 A of the EEC Treaty, where II (b) should be the maximum acceptable 
compromise. 
Comitology proviSions pursuant to Article 145 are unacceptable for taking decislons 
concerning expenditure, as Article 205 EEC specifies that the Conmission a 70ne 
should be responsible for implementing the budget approved by Parl iament". 

Parliament generally stuck to these guidelines, although it often accepted COUIlC11 CO",,,()n 

positions where they include Procedure JII(a) as part of a general compr·om1se. 

The results have been mlXed 14 Despite pressure from the other lflStltUtlOflS, CounCIl dId 

not respect the Declaration annexed to the SEA: from the entry lnto force of the Act Ulll,l 

January 1990 it introduced the advisory cO/1Jllittee procedure into only 14 Acts under Art1cle 

100 A (while the Comnission proposed it 40 times) and, for all internal market measures, 32 

times (out of 109 proposed). On the other hand, the use of Procedures III (b), Safeguards (b) 

or the reservation by Council of executive powers to itself were kept to a minimum. 

Nevertheless, the bottom line is that, when it is determined to see its 1mplel]l(,nting meaSures 

through, the Commission can do so easily under Procedure I, relatively eaSily under Procedure 

II (generally the procedure used in agriculture) where it needs only a blocking minority ill 

the committee to support ,t and where, even if the measure is referred to Councll, a blocking 

minority would also be sufficient to see the Comnission dec1sioll st.and. Under procedure III 

(a), a COIMlission proposal to Council requires unanimity 1n Council to amend It.. ThlS 15 

paradoxically more difficult than under procedure II as it falls under t.he provislOn of 

Article 149 (1) EEC whereby Council may only depart from a Conm1ssion proposal by unanimity. 

Again, a determined CD<m1ission can see its positlOn through at the end of the day unless the 

Member States are unanimous in wishing to modify it. Only under Procedure III(b) can til£> 

Commission be blocked by a simple majority 15 Provided lt has a simple rnaJonty ,,'til lt, 

it can ultimately see its position through. 

13 ROUMELIOTIS Report A3-310/90 

14 

15 

See Commission Communication of 11 July 1989 on the Delegation of Executive Powers to 
the CD<m1ission by the Council. SEC (89) 1143 final Annex II 

or, under the safeguard (b) procedure, by a minority 
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17 

Thus, as a result of the SEA, the "Comitology" procedures have at least been standardized and 

implementing decisions of some sort are guaranteed under all except two procedures. Never 

the less, from the EP's viewpoint, the problem of democratic scrutiny remained. Only national 

civil servants monitored the Commission, and if they were to block a Commission decision, the 

matter would be referred to the Council alone. 

Parliament made attempts to compensate for this lack of scrutiny. In 1988 it reached an 

agreement with the Commission through an exchange of letters between Presidents Plumb and 

Delors whereby all draft implementing measures, with the exception of routine management 

documents with a limited period of validity and documents whose adoption is complicated by 

considerations of secrecy or urgency, are forwarded to Parliament at the same time that they 

are forwarded to the "comitology"-type committees in question and ln the same workll19 

languages. Parliament's Rules of Procedure requires these drafts to be referred to the 

parliamentary committee responsible. When a coornittee is dissatisfied with a Commission 

proposal, the relevant member of the Commission is invited to the committee to discuss the 

matter. In urgent situations, notably between meetings, the committee chairman may contact 

the responsible Commissioner directly. If the committee remains dissatisfied, it may, lf thp 

lmportance of the matter warrants such action, take the matter up 1n plenary. 16 

- 0 -

On Parliament's other objective concerning the Commission, namely a change ln the pracedLJre 

far appointing it, the SEA introduced na change, leaving on the record a statement by 

President Delors supporting the previOUS "pragmatic" procedure. This was indeed fallowed 

again in 1988-9, wlth the new Commission delaying its Oath-taking ceremony at th" Caur't of 

Justice unt,l after it had received a vote of confidence from Ule furop"an Parhamcnt. 

3. STRENGlliENING THE CAPACITY Of THE <XlJRT Of JUSTICE 

We have seen how the SEA modified the treaties in order to allaw Council ta attach, ta the 

Court of Justice (ECJ), and at its request, a new Court of First Instance (CFl) wlth 

jurisdiction to hear certain categories af cases and with appeals ta the ECJ on points of law 

only 17 

e.g. Environment Committee challenging Commission on draft implementing measure 
regarding infant formulae milk in 1991, eventually securing changes to the measures 
adopted. 

Articles 4, 11 and 26 SEA 
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19 

20 

The ECJ lost no time in taking up this opportunity. Even before the ratification of the 

Single Act, it submitted working drafts to the Presidents of the Council, Parliament and 

Commission in November 1986, indicating that they should be considered as consultative 

documents. It was able to take into account the initial reactions to these when it submitted 

its formal proposals 18 to Council on the 29 September 1987 - two months after the entry 

into force of the SEA. Council duly referred them to the Commission and the Parliament for an 

opinion and to Coreper to prepare its own deliberations. 

The discussions in the various institutions centred around three main problems; the scope of 

the CFI's jurisdiction, the number of Judges and the need for Advocates General. 

In its initial proposal, the Court of Justice proposed that the CFI should deal with Cilses 

conCerning staff, competition law, anti-dumping and subSidy cases and coal and steel cases 

ariSing under the (CSC Treaty. It considered that this area of jurisdictlOn could be extendeej 

later, notably ln the area of actions for damages. However, despite support from the EP and 

the majority of Member States, there was OPPOSition to the inclusion of anti-dumping and 

subSidy cases from the Commission and at least one Member State. Notwithstanding a special 

plea put forward by the President of the European Court before Council 19 the compromise 

finally reached in Council left these outside the jurisdiction of the CFl. This was strongly 

critiCized on the grounds that such cases raise complex questions of fact which the CFI should 

be ideally suited to investlgate, they a('e lmnensely tlme consumlng, dl1d wlthout them tho new 

Cou rt may be u nderemp I oyed . Councll did agree to add an additlOnai paragraph in wl11ch 1~ 

undertOOk to rev,e", this matter after two years of operat 10n of the CF J. When thlS revie-w 

took place, on the baS1S of a Court of Justice proposal in 1991, the Council took two years to 

decide to e)(tend the cn's jurisdiction to hear all actlOns brought by natural or legal 

persons, e)(cept - still - those concerning anti-dumping and anti-subs,dy meaSures. 20 

The ECJ had proposed that the CFI consist of seven Members sitting in two specializHd 

chambers, The COO111ission, the Parliament and ultimately the Council agreed that it should 

consist of twelve, but sometimes able to sit in chambers of three or five Judges. 

As regards Advocates General, the Court of Justice had proposed dispensing with them as their 

fundamental role at the European Court, namely assisting with the development of COIlYllunity 

Published as EP Doc. C2-225/87 

European Court Information Office Press release 13 June 1988 

Decision 93/350 - OJ L 144 (1993) 
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22 

23 

24 

law, was dispensable at the CFI whose main characteristic would be the verification of facts. 

Parliament, in its opinion, considered that three Advocates General should be appointed in 

addition to the Judges. It argued that their absence might lead to the CFI being seen merely 

as a Court of preparatory inquiry establishing facts, leaving the decision on legal issues to 

the Court of Justice on appeal. In that case, the Court's workload would scarcely be eased. 

The presence of Advocates General would enable judgments to be argued in greater depth giving 

the CFI greater authority 21. The Commission also supported the inclusion of Advocates 

General. Council adopted a compromise providing 22 that, in certain cases, members of the 

CFI may be called upon to perform the task of an Advocate General. They are therefore not 

additional to the number of Judges but designated among them on an ad hoc baSis. 

The Council decision was adopted on 24 October 1988 23 - less than 16 months after the entry 

into force of the SEA. The CFI began work at the end of 1989, contributing to an increase in 

the efficiency of the judicial system of the Community. 

4. THE EUROPEAN PARLIAMENT 

We have seen how the Si ng 1e Act also provided for an 1 ncrease in the powers of the European 

Parliament which fell short of a general right of co-decision on Community legislation. The 

Act introduced two new procedures for associating the European Parl iament with the adopt ion of 

Community acts 24 

the assent procedure which required approval by an absolute majonty of members of 

the EP for the access ion of new Member States to the Cornnun 1 ty and for associ aL ion 

agreements wlth third countries; 

the cooperation procedure introducing a second reading for certain ltems of 

Conmunity legislation, including most of the legislatlVe harmonizaLlOns nocessary 

for the internal market. 

In line with its stated intention to "exploit the very limit" the possibilit,es offered by the 

Act, Parliament made use of these procedures, as well as other developments resultlflg from Lhe 

SEA, in order to maximise its influence. 

Report of the Legal Affairs Conmittee of the European Parliament, Doc. A2-107/88 
Explanatory Statement page 15 

Article 2 (3) of the decision 

OJ L 319 of 25 November 1988 Page 

The SEA also extended the traditional consultation procedure (Single reading) to ArL. 
99 (indirect taxation) and Art. 84 (sea and air transport) and used it for some of the 
new areas of competence (such as environment and some aspects of research) 
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a) The assent procedure 

Parliament dealt with some thirty-four assent procedures during the first two years of the 

Single Act. This number is higher than some governments had imagined when signing the SEA. 

Michael Butler, UK Permanent Representative to the EC at the time, was of the opinion that 

there would be no assent procedure for Parliament to deal with before the 1989 elections 25. 

However, the procedure in fact applied not only to the initial association agreements with 

third countries but also to any modifications or supplements to these agreements, including 

additional protocols such as financial protocols. The Com-nunity had association agreements 

with almost all the Mediterranean countries and one with the sixty-nine signatol'"1es to the 

Lome Convention, which were thereby brought under these provisions. 

Three examples show how Parliament made use of this power. In December 1987, it simply 

postponed its vote on an agreement with Turkey in protest at the arrest of the leaders of two 

political parties upon their return to Turkey, accompanied by MEPs, for elections. It later 

approved the protocol in early 1988. More spectacular was Parliament's initial refusal to 

give its assent to three agreements with Israel. Parliament was unhappy with the conditions 

for exports to the Community for Palestinian producers 111 the occup1ed terntofies. lilL' 

dispute occured at the time of the beginning of the "Intifada" in the West Bank and Gaza. 

Parliament therefore rejected three protocols to the EEC/lsrael ASSociation Agreement. The 

ag reements were referred back to Counc il. Counci 1 in turn referred them back to ParI iament 

which agreed to put the proposals back on its agenda, but postponed conslderation of them for 

severa 1 months. During this period the Commission, as well as MEPs from varlOuS Pohtical 

Groups and Parliament's committee on external ecOnomic relations, had discussions with Israell 

representatives which produced some concessions on West Bank exports. Parliament then 

approved the protoco 1 s. Finally, Parliament refused its assent to financial protocols w1til 

Syria and Morocco in 1992 to protest at the human rights situation in these countries. This 

caused a serious diplomatic rift with Morocco in particular, whlch refused, in retaliatlon, to 

renew a fishing agreement with the Community. 

The assent procedure gave Parliament real power, albeit for one category only of international 

agreements entered into by the EC, and essentially of an obstructive nature, but which 1t 

tried to use constructwely. In any case, it has put Par1 iament "on the map" as far as third 

Countries are concerned, with a corresponding increase in the 10bbYlng of Parliament by the1r 

representat i ves 26. It also held promise for the future when any enlargement of the EC 

would require Parliament's approval, which would give it the opportunity to block accession if 

25 
Michael Butler; "Europe, More than a Continent" (Heinemann, 1986 page 157) 

26 See Jacobs & Corbett: The European Parliament (op. cit.) 
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it felt the conditions were unacceptable. As accessions require changes to the Treaty, they 

would be an opportunity for Parliament to press for certain Treaty changes. 27 

b) The cooperation procedure 

We have seen how the "cooperation procedure" - limited to ten articles - amounted essentially 

to a second consultation of the EP in more difficult conditions (needing an absolute majority 

to propose amendments and unable to use delaying tactics) than traditional practice in its 

single reading. Yet the EP has managed to squeeze more out of the procedure than may have 

seemed likely at first sight. Let us look in detail at the options available to Parliament 

and how it has made use of them. 

In the new second reading, Parliament receives Council's "comnon position" and has three 

months to do one of three things: 

(1) explicitly approve the text, or by remaining silent approve it tacltly, 1n which 

case Council must adopt the act 1n question in accordance with the cOI1lllOn position; 

(2) reject the text, in which case it will fall unless Counc11 unanimously agn,es within 

three months and with the agreement of the Comnission (which can always withdraw the 

proposal) to over-rule Parliament; 

(3) propose amendments which, if supported by the COImliss10n, are 1ncorporated into a 

revised proposal which Council can only modify by unanimity, whereas a qualified 

major1ty will suffice to adopt it. Council has three months to choose one of these 

options, failing which the proposal falls. Any amendments not supported by the 

Commission require unanimity to be adopted by Council. 

In these last two cases (i.e. rejection or amendment of a COOYTlOn Position), Parliament can 

only act by a majority of its members (normally 260 votes). The three months deadlines may rn, 

extended to four by joint agreement between Council and Parliament. 

Case (1) is straightforward: Parliament finds that it can accept Counc11's positlOn and 

Council must adopt the act accordingly. Case (2) arises rarely, but 1S important both as a 

matter of prinCiple (Parliament considers that if it, as the elected assembly, rejects draft 

legislation then it should fall) and as a matter of tactics: if rejection is a cred1ble 

threat, Parliament can put more pressure on the other institution to accept its amendments. 

In this respect it is important to note that with one exceptlOn whenever Parliament has 

27 As it did in the Herman Resolution (see next chapter) 
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rejected a common position until now (April 1994) either Council has been unable to find 

necessary unanimity to proceed, or else the Commission has withdrawn the proposal. 

This brings us to option (3) - the most common scenario. At first sight it would appear that 

parliamentary amendments not incorporated in the text in first reading seem unlikely to fare 

better in second reading, when Council's positions have been fixed. However, there are two 

extra levers available to Parliament that are not there in first reading. The first is to use 

the threat of rejection as a means of putting pressure on the CommiSSion. The Commission is 

almost invariably keen on seeing the legislation through, especially by this stage, and 

Parliamentary rejection will either cause the text to fall or at the very least will bring 

back a unanimity requirement in CounCil, which severely limits the Commission's own margin of 

manoeuvre. The Comnission is therefore likely to incl1ne towards accepting at least som" 

amendments that it would otherwise have refused, rather than r1sk Parl1amentary reJectlOn. 

(In practice, this can work already in first reading.) In order to maX1mlse this leverage, 

Parliament prov1ded in its Rules (revised to take account of the SEA) that the ComnisslOn 

should take a poSition on the amendments tabled in Parliament 1n second reading before tile 

final vote, thus allowing Parliament to use the option of rejection if it is not satisf.ed 

with the Commission's response. 

The second lever available to Parliament is time pressure. The three months dead 1 i ne on 

Council is an extra constraint on it. As 1n its first read1ng, Council may well be faced w1th 

a Commission proposal that 1 ncorporates Par 1 i amentary amendments that many members do not 

1 ike. But whereas in first reading, Council has unlimited time to explore comprormses amcng 

its members, this is not the case in second reading. The easy option is therefore to return 

to its first-reading position, but this will only be possible if it is unanimous. If it is 

not unanimous - even if only one Member State agrees with the Comnission/Parliament position -

this will be difficult. The other states may be forced to choose under time pressure whether 

to accept something that is not quite what they wanted, or to lose the proposal entirely -

something that, by that stage, is also unattractwe. Of course, this pressure can work both 

ways, as a qualified majority must still be found to accept the text - nothing can be imposed 

by a minority that the majority finds totally unacceptable - and Member States supporting the 

Commission/Parliament position may well back down, especially if they are in a small minor1ty. 

Much wi 11 depend on the exact issue and the Circumstances of the time as we 11 as on how 

Council di\lides. But to obtain either the qualified majority needed to approve the proposal 

or the unanimity to change it, there wi 11 often be a need for further negot i at ions and 

compromise, with it being easier to find a qualified majOrity than to find unanimity. 

What evidence is there of the real impact of the European Parliament on COfIVTlunity legislatlOn 
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28 

29 

adopted under the cooperation procedure ? An analysis 28 of the first few years (July 1987 _ 

September 1991) shows that, for the 208 procedures that h. ve gone through both readings In 

both institutions and, when adopted, been published in the Official Journal : 

In first reading: 
- Par11ament approved 50 of them and amended the 158 others; 
- The Commission accepted 1626 of the 2734 amendments adopted by Parliament (i.e. 60 
per cent) and modified its proposals to Council accordingly; 

- Council approved 1216 of the 2734 parliamentary amendments (i.e. 45 per cent). 

In second reading : 
- Parliament approved without amendment almost half (90) of the Council common 

positions; 
- In 127 cases, Parliament adopted a total of 716 amendments to the common poSition, 

366 of which (48 per cent) were supported by the Commission and 194 (27 per cent) 
by Council; 

- In one case, Parliament rejected a common position and the text f~~ as CounCil 
was unable to overrule Parliament by unanimity within three months . 

Of course, these figures take no account of the importance of var'lOus amendm"'flts, flor, of 

course, of the discussion and bargaining that can lead to the withdrawa 1 of amendments befor£! 

they are voted on, or conversely, the adoption of "no-hope" amendments merely to put pressure 

on for a compromise. Furthermore, the COI111lission or Counci 1 sometimes agree to take up 

Parliament's amendments in another way such as in another or a new directive, or simply g1Ve a 

political undertaking to Parliament. Often it is the backing given to a COI111liss10n proposal 

by Parliament that is politically important. None of th,s can be reflected in the f1gures. 

What is clear is that Parliament has entered the traditlOnal COImllsslOn-Counci 1 dialogue, 

devoted time and energy to this, and had a percept1ble 1mpdct. The take-up rata fOr 

parliamentary amendments by the Comnission and by Council in first read1l1g bears comparison to 

certain individual chambers in national parliaments. Some 2000 Par 1 i amant amendments were 

incorporated into Comnunity legislation in th1s procedure in four years. 

In any case, the second reading gave Parliament a chance to react to Council's position, 

provided some added scope to use public opinion, and introduced a more pUblicly visible way 

for deal ing with parl iamentary amendments. The ritual of two readmgs helped create an 

impreSSion of classic bi-cameral leglslatlve procedure being followed at European level an 

important consideration in view of the next set of reforms. 

A good example of ho'" Parliament used these po",ers ",as when 1n 1989 it conSidered exhaust 

emission standards for small cars. Here, it was faced with a Counci 1 comnon position that 

These figures, originally calculated for the first six months of the SEA by the author, 
have since than been calculated at regular intervals by Parliament's DG IV, 1n 
particular by Mr. Wim Hoogsteder, in liaison with the Ccmmiss10n. 

Protection of workers from exposure to benzene COM (85) 669. Rejection by EP on 12 
October 1988, Parliament has since these figures were compiled also rejected a 
proposal on the use of sweeteners in foodstuffs, which was immediately withdrawn by the 

Conmission. 
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fell below the standa~ds it supported in its first reading. Par 1 i ament was keen on ra is i ng 

these standards to levels equivalent to those required in, for instance, the USA and Sweden, 

and it was known that some Member States shared Parliament's conce~n, but had been in a 

minority in Council. Parl iament 's cOfllllittee on the environment therefore prepared second 

reading amendments for higher standards. In the debate, pressure was put on the Commission to 

accept these amendments before Parliament took its final vote. It was made clear that if the 

Commission did not do so, Pa~liament would instead reject the comnon position, and the 

legislation would fall as there was clearly no unanimity within Council to overrule 

Parliament. The Commission therefore accepted Parliament's amendments which were duly 

incorporated into a revised propos a 1. Council then had three months in which either to 

approve it by a qualified majority, or to amend it by unanimity (which it could not do as at 

least th~ee Member States agreed with Parliament) or to see lt fall (WhlCh it could not 

countenance, as this would have created havoc in the cal"" lndustry with a d'Vldcd lnterTlal 

market and uncertainty as to what standards to adapt to whi Ie the whole procedure startee! 

again). A reluctant maJority in Council therefore adopted the revlsed text. 

Less spectacularly, but with notable impact, Parliament used these powers among other things 

to strengthen consumer protection in package holidays, to tighten rules on insider trading, to 

provide for greater transpa~ency in the pricing of pharmaceuticals, to limit advertising on 

transfrontier broadcasts to 15% of transmisslOn time, to raise mlnimum standards for safety 

and health at work (and to provide for information and consultatlOn procedures for workers i" 

this context), to modify the content of Comnumty research programmes (notably to bocst 

research on cancer and AIDS), to ensure transparency in methods of calculating and advertlsing 

consumer credit, to make car insurance regulations when travelling abroad more favourable to 

victims, to ban hormones in meat, and to support the proposed ban on tobacco advertlsing - all 

examples affecting both major sectoral interests and the wider publ ic. 

examples to show that the EP was not just a talking shop. 

c) Other developments a~ising from the Cooperation Procedure 

i) Legal base of proposal 

MEPs at last had 

With the new procedures introduced by the SEA, the choice of the Treaty article on which to 

base legislative proposal became crucial. It determined whether the matter in question would 

fall under the cooperation procedure or not. In most cases, the choice clearly followed from 

the text of the treaty. In some cases, however, there was a scope for interpretation. For 

instance, emission standards for pollution could be either a legislative harmonization 

necessary to ensure fai~ competition within the internal market (legal base Art. 100 (A) : 

cooperation procedure and majOrity voting in Council) or a purely environmental measure 
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(Article 130 (S) : simple consultation of Parliament and unanimity in CounCil). Parliament 

was naturally keen to ensure a broad interpretation of the scope of the cooperation procedure 

and when it revised its Rules to take account of the Single Act, it laid down a procedure for 

challenging the legal base (rule 36(3», allOWing the committee responsible, after consulting 

the Committee on Legal Affairs, to report straight back to the plenary on this point alone. 

Parliament and Conmission usually reached agreement on the legal base. For instance, they 

agreed on all but 7 of the 145 proposals outstanding when the SEA came into force 3D, and 

the Conmission later accepted the Parliament's view that agricultural research should com" 

under Article 130 H, and that mutual recognition of qualifications of doctors, nurses, vets 

and midwives should come under Article 57. In 1990 in the context of the "code of conduct" 

(see below) the Conmission and Parliament agreed to contacts "between thelr legal serVlces by 

far-reaching eXChanges of view, 'Whenever the Corrmission lS preparlng to take new 1fll t 1 at ;v()s 

in new areas,,31, to try to avoid disagreements on their legal base. However, some important 

disagreements led to Parliament challenging both the Commission and Council. 

A spectacular disagreement arose on a proposal for maximum permitted radio-activity levels for 

foodstuffs 32, where the limits agreed after Chernobyl needed to be replaced by a permanent 

measure to avoid separate national measures fragmenting the internal market for foodstuffs. 

Here, the Comnission avoided the cooperation procedure by using a Euratom Treaty legal base, 

requiring only the consultation of Parliament. Par li ament first sought to amend the l"ga 1 

base and then delayed giving its opinion when the COOl1lission refused to accept this. The 

delay forced Council to prolong the existlng (temporary) re<.)u1atlOn with its stnngent limll 

values. PaT'"11ament then declded to give its oplnlon ('ejecting the COfrn1l5sion's Pr"oposdl. 

This allowed Council to take a decision WhlCh Parliament then attacked in the Court of Justice 

on the grounds of an incorrect legal base whiCh, however, lt lost 33 

The CommiSSion and Parliament did agree on using 100 A as the basis for harmorllzing 

environmental standards applicable to the Titanium Dioxide industry, but CouIle17 modlfied it 

to 130 S, which not only avOided the co-operation procedure but also required unanimity in 

Council and therefore reduced the resultant 1egls1ation to the lowest common denomlnator 

acceptable to all Member States. The C011rl1isslon, 'With Parllament support, cha 11ef1g[~d 

30 EP Minutes 9 April 1987 OJ C 125 page 137 (Prout Report) 

31 OJ C 280 (1991) p. 166 

32 OJ C 274 of 2 July 1987 page 6 

33 Case 70/88. 
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35 

36 

Council's decision on this in the Court of Justice, in this case successfully. 

Parliament was also successful in challenging the legal base imposed by Council for adopting 

the directive on the right of residence for students and their dependants. Council had (by 

unanimity) changed the legal base proposed by the Comnission (Art. 7 requiring cooperation 

procedure with Parliament and qmv in Council) to a more restrictive one (Art. 235 requiring 

only consultation of Parliament and unanimity in CounCil). The Court ruled in Parliament's 

favour. 

Thus, Parliament was not without success in ensuring that the scope of the cooperation 

procedure is not eroded by the other institutions. 

ii) Reconsultation of Parliament 

Parliament argued that when Council adopts a ConYTlOn position which contains new elements on 

which Parliament did not express an opinion in first reading, it must reconsult Parliament. 

Parliament then carries out what amounts to another first reading. Mov1ng stra 19ht to the 

second reading would not allow Parliament to exerCise its full rights under the cooperatlOn 

procedure, especially as it has limited itself in second reading to tabling amendments that 

conform to its first reading position or represent compromises. Despite initial reluctance, 

Council accepted in principle to reconsult Parliament 1n such circumstances. Nonethe 1 e55, 

Parliament had to go to the Court when Council failed to reconsult. it when substant1ally 

modifying a COIlJ11ission proposal for a regulation on road transport cabotage. 

its case. 34 

Par-l1 amcnt won 

Parliament managed to convince Council to re-consult Parl1ament whenever it decides to an~nd a 

legal base to an article that would otherwise not require a second reading 35. In these 

cases, Parliament receives a "cOOlllOn orlentation" (instead of a II cOfm1On position") of Councl1. 

In April 1990, the Comnission undertook to "ensure that Counc11 respects (itS obligat1ons] for-

reconsulting Parliament" and to "bring proceedings before the Court of Justice to annul any 

act adopted by the Council without duly reconsulting Parliament,,36. 

Case C-65/90 

e.g. Oirective on Titanium Dioxide pollution (89/428 (EEe). 
Parliament's second first-reading in May 1989 (Minutes OJ C 158 of 26 June 1989 / 37A 
Art. 149 par. 2b. 

Code of conduct (see below, section on Annual Legislative Programme) 
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39 

40 

41 

iii) Council and Commission explanations to Parliament 

Council and Conmission are required by the Single Act 37 to inform the EP fully of the 

reasons which led Council to adopt its corrmon poSition. However, the first justifications 

received were deemed to be unsatisfactory by Parliament 38. Follo,",ing a formal statement to 

the House by Parliament's President Lord Plumb on 2B October 1987 and two resolutions on 1B 

November 1987 threatening Council with legal action 39, Counci l's explanations improved to 

the extent that they provide an account of its viewpoint on each of the substantive issues 

raised. This was a considerable improvement but still fell short of the request by President 

Plumb that "as a minimum, the Council should provide a specific and explained reaction to each 

of Parliament's amendments" 40. Parliament pressed for Council to reveal the positions 

taken by each of its members duri ng votes, but thi s would have broken Counc il 's 

confidentiality rules. In practice, this information is usually available informally. 

iv) Contacts, negotiations and dialogue with the Council and the Comnlssion 

The increase of its formal powers strengthened the EP's position in the discuss,ons w,th other 

institutions that inevitably accompany consideration of legislative proposals. The on ly 

~ procedure for negotiating with Council was the 1975 conciliation procedure but its 

limitation to legislation with financial implications meant that it could only be comb,ned 

with the cooperation procedure in two areas (Research Programmes and Regional Fund). 

Parl iament pressed for an extension 41, but Counci 1 was reluctant to combi ne the two 

procedures. and only one case has arisen where the concihation Df'oceduY"e was used during a 

cooperation procedure, namely for the review of the ReglOnal Fund. 

Dialogue with Council also takes place through the regular appearances of the Pres,dents of 

the various specialized Councils before the responsible Parliamentary CO!Mlittees. With the 

co-operation procedure, these have become an opportunity to discuss - formally ln the meeting 

or informally in the corridor - the take-up of parliamentary amendments to legislat,vc 

proposals being considered by Council. The Commission also reports to Parl,amentary 

committees on developments in Council. 

Art. 149 par. 2b 

See Bieber "Legislative Procedure for the Establishment of the Single MMket" Common 
Market Law Review 25 pages 719 - 720 

Minutes EP 18 November 19B7 OJ C 345 of 21 December 19B7 pages 59 and 61 

EP Minutes, 28 October 1987 OJ C 318 of 30 November 1987 page 41 

See Prag Report (EP Doc A2-34B/88) EP Resolution of 16 February (OJ C 69 of 20 March 
1989, page 151) and undertaking of Member States in Solemn Declaration of Stuttgart 
point 2.3.5. 
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44 

45 

46 

47 

Parliament also explored new forms of dialogue with Council. A provision to this effect was 

included in Parliament's Rules. Meetings and correspondence between conmittee 

chairmen/rapporteurs and presidents-in-office have increased 42. On occasion, conmittee 

chairmen have been invited to relevant Council meetings. Contacts between officials in the 

committee secretariats and their counterparts in the Commission and Council have also 

improved, especially after the transfer of most such EP officials from Luxembourg to Brussels. 

The Commission took the opportunity of the signing of the SEA to review its mechanisms for 

contact with the EP. In this review, it stated that the establ ishment of the cooperation 

procedure " ... exigera une approche qualitativement differente, garantissant que chaque 

propoSition tienne compte des la stade de la conception de la necessite de receuillir 

l'approbation du Parlement,,43. It therefore encouraged "consultation prealable" with the 

Parliament whereby the Comnission would sound out MEPs before formalising the Comnission's 

initial legislative proposal. This would be done informally and without any formal 

corrmitments being made, by contacts with the responsible parllamentary coormittc>es. 

rapporteurs, the spokespersons of political groups and thelr staff44 . I twas f urthcl' 

decided that the Conmission offiCials following discussions in parliamentary coo.nittces should 

be the same as those following discussions in COREPER, and that Commlssioners themselves 

shou ld part ici pate more systemat ica lly in EP committee discuss ions on leg i slat iv" 

proposals. 45 It was agreed that every Directorate General in the Commission Should have d 

parliamentary officer to assist and coordinate relations with the Parl iament and in particular 

the competent parliamentary conmittee. An interinstitutional working party at the level of 

offiCials was instituted to cooperate at a technical level in the application of the 

legislative procedures. 46 

All these measures enhanced the dialogue between MEPs and the Commission
47 

and expanded the 

network of contacts that we had already identified in Chapter 3 as an important feature. 

e.g. Ken COLLINS MEP, chairman of the Environment Committee of the EP, had met th" 
PreSident of the Council before every Environment Council meeting Since 1989 (lntervlew 
with K. Collins 6 July 1992) 

Commission document SEC (86) 1928 p.3 

Idem p. 4 

Idem p. 5 

Known as the Neunreither Group after the Director General of the Parliament who chairs 
these meetings at which representatives of the Commission, the Council and the 
Parliament participate. 

The Secretary General of the Commission, ~illiamson, stated on BBC Radio 4 that 40X of 
his time was spent on matters related to the EP, compared to 5X before direct elections 
(Cited in Jacobs et al. (op. cit.) p. 259) 
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v) Annual legislative programme 

When revising its Rules of Procedure to take advantage of the SEA, Parliament provided for its 

Enlarged Bureau and the Commission to agree on an annual legislative programme and time-table. 

Arguing that this was needed to manage its workload, Parliament was in effect exploiting the 

fact that (unl ike some national parl iaments) it is master of its own agenda, and this 

persuaded the Ccxrmission of the advantages of negotiating an agreed progranrne with it. The 

Commission therefore accepted the procedure, and the first such programme was agreed in March 

1988. This opened the door for Parliament to influence the priorities in the Coomission's 

programme and to press for the inclusion of new items (e.g. following up parliamentary 

"initiative" reports) OJ"" even the exclusion of items. In the 1989 prograrrme 48, ComniSS10ll 

and Parl iament agreed to give priority to four categories of leg i slat ion : 1 nterna 1 market 

(removal of physical border controls and fiscal harmonizatlOn), social pollcy, environment and 

monetary integration. The two institutions also agreed that meetings between COflITlissioners. 

Council PreSidencies and Parliamentary Committee chairmen and rapporteurs are deSirable, to be 

prepared and followed up by contacts between officials. This would further strengthen int"r-

institutional negot1ation and compromise. 

In 1990, difficult discussions were held on re-scheduling various legislat1ve proposals. 

Agreement was finally reached both on this and on a "code of conduct" 1n which the COImlission 

accepted a number of improvements to its cooperation with Parl iament. In 1991 and 1 992 • 

negotiations resulted in additions and modifications to the list of forthc0lll1ng proposals. 

In this code of conduct, besides the commitments mentioned above (concerning the chOice of 

legal base for proposed legislation and the requirement to reconsult Parl,ament when proposals 

are significantly modified by CounCil), the Corrrnission undertook to support extended uS~: of 

the assent pr-ocedure for lnter"nat;onal agreements, to lnclude M[Ps or obser-vers in delcgatlons 

negotiating major inter"'national agreements, to keep EP Corrwnlttees informed of lithe maln 

positions arising from discussions in the Council'\ to act ln Council meetings to ensure ttlat 

no political agreements are reached until the Council has "had a reasonable penod of t1rne to 

consider Parliament's opinion" and that if Parliament so requires a member of the Commission 

will explain to the competent EP Committee at its next meet1ng the reasons for fai 1 ing to 

accept amendments at second reading. 49 

Attempts were made to bring Council into legislative planning. This would be an opportunity 

to press for deadlines for finishing Council's first readings, which can still drag on for 

See Minutes EP 14 March 1989 item 25 (OJ C 96 of 17 April 1989, page 55) and annex. 

Code of conduct of 4 April 1991, Re-printed in OJ C280 (1991) pp. 165-166 
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years. In November 1989, the Irish Minister of Foreign Affairs, due to take up the Counci 1 

presidency the following January, met the chainnen of ParliaJr'nt's leglslative conmittees to 

discuss the timetable of his presidency, but this remained a one-off OCcurrence. Council did 

agree that its officials could join the inter-institutional working party. 

d) Parliament and European Political Cooperation 

The formalization of political cooperation was also a major objective of Parliament's Draft 

Treaty. This was achieved through the Act. However, although its incorporatlOn .l1thin til" 

SEA now linked it formally to the Corrmunity, as did the prOV1SlOns for Convnlssioll 

participation in EPC, it retained its own structure and method of working, with no 

possibility, even gradual, laid down for the transfer of matters from the intergovernmental 

method of political cooperation to the more integrated Corrmunity method, which the EP's Draft 

Treaty had explicitly envisaged. The danger of a totally separate intergovernmenta"1 structur" 

with different membership from the Community had been averted, but the possibility of it. 

developing into a separate institution ln its own rlght remained. In this regard, the 

establishment of a small secretariat for political cooperation, whilst contributln'J to the 

effectiveness of political cooperation as such, potentially relnforced 1ts separatlOn from the 

Conmunity. This had been a compromise between those who wanted a super-secretanat headed by 

a political secretary-general, those who wanted the secretariat to be provided by the Council, 

and those want1ng no secretarlat at all. lhe provlslon that 11.. be Odsed III br<u~:::,el'.:. dt ItJ<..l:;;,L 

guaranteed its links to the Convnunity system. Curiously, it would be the only body to have 

its seat formally fixed on a permanent basis, a fact that led Luxembourg to insist on a 

Declaration that this would not affect the status quo of the Comnunity seats. When it was 

eventually set up, it was agreed to locate it wlth,n the Councll SecretarIat. ThIS dlmlnlsht.!d 

the chances of it developing as a rlval instltution. 

There were other adjustments to existing EPC practices. References to security were a httle 

more explicit, but did not go beyond economiC, political and technolog1cal aspects. The 

procedures for cooperation among embassies 1 n thi rd countr1es were t ight(~ned up and extended 

to include the Conmission's representations. It was also la1d down that Member States should 

cooperate within international organizations, and that where only some of them ar" 

represented, they should take account of joint positions developed 1n EPC. C(x::n'''dinat1on of 

Community and EPC became the Joint responsibility of the EPC Presldent and the Comm,ss'on, and 

not only a matter for the fonner as before. The undertaking to refrain, as far as possible, 

from blocking consensus and Joint actions was new, but merely an exhortatlOn. Revls10n after 

five years was to be IIconsidered ll
• None of these nove 1 ties changed the character of the 

cooperation. It remained a statement of intent, especially as the competence of the Court of 

Justice was not enlarged to lnclude EPC. In practice, EPC continued to develop more 1n 
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response to outside events than as a result of charges to its internal dynamics. 

As regards relations between EPC and the Parliament, the SEA 50 charged the Presidency with 

informing Parliament and ensuring its views are taken into account. This was spelled out in 

more detail in the "Decision of the Foreign Ministers on the occasion of the signing of the 

Single European Act" which specified that the Presidency: 

reports to Parliament at the beginning and end of each 6-month term of office; 

holds colloquies 4 times a year with Parliament's Committee on Political Affairs as 

well as special information sessions as required; 

sends an annual written report to Parliament; 

forwards texts adopted by the Ministers and replies to resolutions of major 

importance on which Parliament requests its comments. 

These proviSions were largely a codification of previous practices. [he first year of thl' 

Single Act brought no innovations other than the regu lar attendance of the n"", f-PC 

Secretariat, usually its head, at meetings of Parliament's Committee on PolitlCal Affairs. 

Under the Spanish Presidency of Council in 1989, better procedures were developed for 

responding to Parl iament resolutions and for improved 1 ia1son between the Pres1dency and 

Parliament between the "colloquies". Parliament also sought to involve the Commission in 

reporting on and discussing EPC matters on the basiS of the Com:nission's full participat10n 

therein and its joint responsibility with the Presidency for ensur1ng consistency between EPC 

and the Community's external policy (Art. 30 (5) SEA). ThlS was in line with Parliament's 

obJective of bnnging EPC more into the Com:nunity framework. Parllament's use of its ne ..... 

competences under the assent procedure in the Com:nunity framework to pursue political foreign 

policy objectives (as in the rejection of the Israeh protocols) ",as also a way of developlng 

the overlap between the two frameworks. Parliament also tned to encourage a broad 

interpretation of "political and economic aspects of security" by adoptlng reports on security 

matters, and by maintaining a security and disarmament subcommittee. 

e) Budget Procedure 

Although the Single Act did not amend the budgetary provislOns of the Treaties, its commitment 

to greater economic cohesion, research and new polic,es necessitated an increase ,n the 

cei 1 ing of Community resources. This was approved by Member States on the basis of the 

"De10rs package" agreed at the European Council of February 1988 in Brussels. It took over a 

year of intensive negotiations among Member States, the results of wh1ch, under Art. 201 EEC, 

50 Art. 30 par. 4 
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required national ratification - in effect a small IGC and treaty revision. The outcome was 

very close to the order of magnitude of increased Community resources sought by the 

Corrrnission51 and backed strongly by Parliament, which had set up a special Temporary 

Corrrnittee to deal with the issue. This Conn1ittee gave a higher prof; le to the issue and, 

again, a pattern emerged of Parliament's Groups and MEPs making the case for an increase in 

resources towards national political parties in parallel to the Comnission's efforts towards 

national governments and administrations. 

Some of the increases in expenditure foreseen by 1993 required an increase in the level of the 

maximum rate applicable to increases of non-compulsory expenditure (NCE) for which Parlian~nt 

has the final power to allocate funds. Theoretically, Parliament could have used its power to 

allocate the extra resources for the expansion of other policles than those intended by 

Council. As we saw in chapter 4; this was among the considerations Wh'Ch lnduced Council to 

agree in June 1988 to an interinstitutional agreement proposed by Parliament. Under tho terms 

of this agreement 52 expenditure ceilings were agreed laying down ceilings on S1X 

categories of expenditure covering the whole of the Corrrnunity's general budget for each year 

until 1992. Where these would result in increases beyond the maximum rate, it was agreed that 

Council and Parliament would be deemed to have j01nt1y agreed on the new rate necessary. 

Parliament effectively agreed to use its powers to allocate non-compulsory expenditure '" such 

a way as to allow the orderly doubling of the stl"uctul'"'al funds as sought by the lu(,opt.~dn 

Council (something Parliament had in any case strongly argued for) in returr, for a guarantee 

that other sectors of interest to Parliament would not be frozen. Parl,ament also ga1ned, for 

the first time, a veto over excessive increases ln agricultural expenditure as the cei"ngs 

could only be raised with the assent of both Counci 1 and Par1 iament. The agreement made the 

annual budgetary discussions less conf1ictual, wlth cel1ings and the ma,n pattern of 

expenditure agreed in advance. Nevertheless, the framework has not prevented Parl iament and 

Council agreeing jointly to revise the ceilings when necessaY"'y. for lflst.ance 1n re~~ponse to 

developments in Eastern Europe requiring Community financlal a,d. 

f) Change in Balance of Parliament's activity 

The increase in its legislative work, arising both from the introduction of two readings and 

from the growing volume of Community legislation generally, led to a shlft of emphasis in 

The Commission's initial proposal had env1saged a limit of 1.4"; GDP, but inc1udlng the 
EDF and UK rebate in the budget. The final agreement fixed a 1imlt of 1.2% GOP, but 
with the EDF remaining separate and additional to the general budget, and wlth the UK 
rebate settled as a deduction from revenue raised in the UK. These changes, and a 
technical one on refunding col1ectlon costs, meant that the new ceiling was in effect 
0.01% GDP higher than requested by the Commission. 

OJ L 185 (1988) page 33 
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Parliament's work. The number of legislative resolutions (opinions, second readings and 

assents) doubled between 1985 (132) and 1989 (264) rising further to reach 311 in 1991, 

whereas the number of non-legislative resolutions fell (352 in 1986, 341 in 1989, 271 in 1991) 

despite recourse to delegated adoption of such resolutions by committees. 

5. ASSE~NT 

ln this chapter, IoIe have concentrated on the main institutional changes brought about by th" 

SEA. A few words must be said about the strengthening of Comnunity competences and how the 

SEA affected the development of policies in practice. This varies from one domain to another. 

The single market process certainly gained a momentum of Its aloin. By 20 May 1992, 83% of the 

necessary measures listed in the Coomission's White Paper had been adopted. The i nterna 1 

market, as we saw in chapter 1 and will return to In the next chapter, created Its aloin dynamIC 

with further consequences for the integration process. PoliCies for economlc and soclal 

cohesion also made considerable progress once the new agreement on Community finance had bee" 

reached in February 1988. This dOUbled the structural funds between 1987 and 1993. 

Social policy became an increasingly conflictual issue within the Community. DespIte attempts 

such as the Social Charter proposed by Delors and approved by 11 Member States at the December 

1989 European Council in Strasbourg, and continual pressure from the EP, especially after the 

1989 European elections, social policy measures, notably the SocIal Action Progral1Y11e to 

Implement the Social Charter, made little headway, except, precIsely, In the drea of health 

and safety at work where the SEA had added the new artIcle 118 A to the treaty prOVIdIng fcw 

Community action, and qualified maJority voting, in this area. lhe new Art. 118 H was alsll 

used by the Commission to develop social dialogue. 

Research and technological development was another area where difficulties arose. The 19B7-9? 

Framework Progranvne which under the terms of the SEA had to be agreed unammous 1 y before the 

individual programmes could then be approved by qmv, IoIas held up for over a year, while the UK 

held out for a lOloler level of expenditure than wanted by any other Member State. Indeed, the 

level the UK wanted was little above its previous levels and would have prevented many of the 

new progranvnes tak i ng off. In the end, a compromise was reached in late 1987 at a level of 

5.6 billion EGUs over 5 years: only 0.1 b,llion ECUs different form an offer rejected by the 

UK in December 1986 53, but IoIith conSiderable delay and bitter~ ~ created In the mean time. 

Margaret Sharp "The Community and New Technologies" in Lodge (op. cit. p. 215) 
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Environmental poliCy continued to develop in the EC framework, the new Title VII of the treaty 

giving greater legitimacy to EC action. However, many of the most important environmental 

measures were in fact introduced on the basis of internal market legislation, where Art. 100A 

of the treaty, also introduced by the SEA, required measures taken to be based on a high level 

of environmental protection and, unlike Title VII, allow qmv. As with social policy, the 

availability of qmv proved to be crucial when it came to the practical development of policies 

and the adoption of legislation. 

The Single Act and measures following from it have brought about a Significant change in the 

"constitution" of the European Community. All of the institutions were affected to a greater 

or lesser degree and the overall impact, increasing the EC's efficiency and democratic 

accountability, strengthened its supra-national features. At the same tlme, the Single> Act 

widened its scope. 

in severa 1 areas. 

The integration process itself and Comnunity policy mahng moved forward 

The "constitutional" reforms lnitiated by the [uropean Parliam('nt's 1984 

proposals for a new Treaty may not have achieved European Unlon but they c('rtalnly helped th" 

Community regain momentum in that direct10n. 

The changes were, however, limited. Substantial areas of pollcy rema1ned subject to the rule 

of unanimity in Council, and developed far more slowly. The Comrm ss ion I s execut 1 ve powers 

were not strengthened to the extent that was implied by the SEA. The cooper-at 10n procedure 

with Parliament fell short of a right of co-·dec1slOn and 1n dny case only applled to C("-to ,n 

categories of leg i slat ion. 

recognized. 

Parliament's role in the appointment of the ComTllSSlOl1 was not. 

For these and other reasons Parliament was determined that the SEA should not be the last word 

this century in EC constitutional reform. 

relaunching a campaign for European Union. 

Let us now exam i ne how it was to go about 
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CHAP'l'ER XI 

RELAUNCHING THE SHIP 

1. PUTTING REFORM BACK ON lHE AGENDA 

Spinelli summed up the attitude of the Parliament after the adoption of the SEA 

"When we voted on the draft treaty of union, I mentioned to you the short story by 
Hemingway about the old fisherman who catches the biggest fish in his life, which 
then gets eaten up by sharks so that he arrives home with only the bones of the 
fish. Well, we have arrived home too, and all we have left are the bones of the 
fish. This is no reason for Parliament to give up the struggle. We have to get 
ready to venture out again, with better tackle to catch our fish and to save it from 
the sharks" . 

In this chapter we shall examine how Parliament sought to re-open the prospects for further 

constitutional reform, what alliances it sought to build, whether it was successful in shaping 

perceptions and attitudes and what results it achieved. We are thereby amaSSing evidence 

testing hypothesis 7(a) and, in its preparatory stages, hypothesis 11 developed in chapter 2. 

The chapter will take us from the initial attempts to re-open this lssue of reform in 1987 to 

the beginning of the Maastricht IGC in 199D. 

Already in its January 1986 resolution, besides resolving to exploit the SEA to its 1imlts. 

Parliament requested its Committee on Institutional Affairs to prepare d new serles of 

proposals for European Union in time for the 1989 elections. The Committee appointed Fernand 

Herman, a Wa 1100n Christ ian Democrat, and ex-member of the Dooqe COITITIl t tee, as rapporteur. 

The Cormlittee decided that he should first produce an lnterim ",aport while the cOlM1ittee also 

drew up a series of reports aimed notably at showing the insufficiencles of the Comnunity's 

institutional system as it resulted from the Single Act. It envlsaged reports on : 

- the democratiC deficit (Toussaint Report) 

- the cost of non-Europe (Catherwood Report) 

- fundamental rights (De Gucht Report) 

- an analysis of the first year's application of the SEA (Graziani Report) 

- Council's decision taking procedures (Stauffenberg Report) 

- relations with national parliaments (Seeler Report) 

Speech in European Parliamentary debate 16 January 1986. (Debate of the EP Jan. 86, p. 
204) 
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- the procedures for consulting European Citizens on European political Union 

(Bru Puron Report) 

- WEU (8oesmans Report) 2 

These reports would culminate in a final report on Parliament's strategy for European Union 

(Herman Report). 

The general thrust of Parliament's arguments was already clear from the series of sectoral 

reports and from M. Herman's interim report. They largely took up Parliaments traditional 

concerns. Parl iament laid great emphasis on the "democratic deficit", arguing that the SEA 

had been another step in the transfer of powers whereby national parliaments have lost powers 

to the Conmunity, but where the EP has not been the main benef,ciary ther-eof. Later, Jacques 

Delors was to give added pertinence to this point when he made hlS now famous estimation that, 

by the late 1990s, some "BO% of our economic legislation, and perhaps even our fiscal and 

social legislation as well. will be of Coornunity origin" 3 In the Toussalnt resolution, the 

EP stated 

" The Coornunity's powers, and consequently the Council's legislative powers, are the 
outcome of a process of transfer of powers which has been under way between the 
Member States and the COOlIlunity since it was set up. This transfer has reduced or 
limited the powers of the Member States and, as a result, the powers of the national 
law-making bodies - the national parliaments. At Community level ( ... ) this loss of 
powers has n~t so far been offset by any transfer of those powers to (the European) 
Par' 1 iament U 

• 

The Report claimed that the Council was not the appropriate body to eXerClse a lone thl? 

legislative powers of the EC, and criticized its procedures for thelr secrecy, ineffiCiency 

and una=ountabi 1 ity. These last points were also a matter for the Stauffenberg Report, but 

in the end the Convnittee confined itself to holding public h£'arings with constitutional 

experts on the subject of Council's procedures, without flnal iZ1ng a separate report. 

EmphaSizing the democratic deficit was an attempt to draw attent Ian to the lmportance of 

strengthening the EP's powers 5 It was also aimed at forging an alliance with national 

parliaments by reassuring them that the EP was only after those powers that they had lost, and 

ask i n9 them to make comnon cause in defence of par 1 iamentary democracy. The See ler R('port 

Strictly speaking, not decided on in the same context; but nevertheless with a bearing 
On the subject. 

Debates of the EP, 6 July 1988 

EP Minutes of 17 June 1988 OJ C lB7 (18.7.88) p. 229 

It did, however, comprise the danger of giving ammunition to anti-integration 
politicians who would propose quite different remedies to the democratic defiCit. 
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took up these arguments and Parliament approved a resolution supporting closer ties and 

cooperation with national parliaments. Among the closer ties developed were nine visits by 

delegations from national parliaments to the EP's Institutional Committee in 1988-89 in order 

to discuss strategy for European Union. These fanned the basis for increasingly regular 

contacts whiCh, as we shall see, culminated in the November 1990 "assizes" ln Rome. 

In fact, several national Parliaments had been highly supportive of the EP's views of the SEA 

at the time of its ratification and afterwards. The Belgian Senate and Chamber of 

Representatives adopted identical resolutions in July 1986 stating 6 that the SEA was 

insuffiCient to meet the needs of further European integration and calling (or the European 

Parliament to "prepare, in agreement with the other Coornunity institutions, a draft Treaty for 

the Union to be submitted to the national Parliaments for ratification". 

The Italian Senate on 1 October 1986 approved a resolution in which 1t affirmed that the 

"Single European Act is quite incapable of prodUCing the European Union to which the 
Heads of State and of Governement of the Member States have repeatedly and solemnly 
pledged themselves" and calling on the Governement "to support the Europeall 
Parliament in its efforts to accelerate the process of European uniflcation and 
ensure that an explicit mandate is given to the European Parliament to be elected in 
1989, also authorizing it to hold an opinion poll among the cltnens of the Member 
States, if necessary". 

The Italian Chamber of Deputies approved a resolution of slmilar tone on 17 Decemb(!r 1986. 

In the Irish Parliament, the report of the Joint Ccmnittee (of the two Houses) on ti,e SH1gle 

Act stated that the "principles of democracy are not served if the European Parhament's role 

is restricted to a consultative one". 

The Dutch Parliament in November 1986 reconfirmed "its support for the draft treaty adopted by 

the European Parliament on 14 February 1984" and conSidered "that the Slngle European Act 

fai ls to meet the real requirements". I t cons idered "i t essent 1 a 1 and urgent to onCOlJ('ay~ 

appropriate measures to reactivate the fight for European UnlOn" and considered 

"that there must be adequate support for the strategy recorrrnended by the European 
Parliament's Ccmnittee on Institutional Affairs to ensure that the Assembly elected 
in 1989 is entrusted with the task of preparing the draft of an act of unlon for 
subsequent ratification by the national parliaments". 

The Belgian Parliament took the initiative of OrganiSing an interparliamentary conference on 

European Union in May 1987 in which the Parliaments of all the Member States except Jreland 7 

Senate Resolution 10 July 1986 
House Resolution 24 July 1986 

Ireland was holding its referendum on the ratification of the Single European Act at 
that time 
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participated along with MEPs. The general thrust of the discussions was that the SEA was 

insufficient t'1d further reform was necessary in the coming years. The conference did not 

formally adopt any declaration or resolution, but the majority of participants subscribed to a 

text supporting "the idea of holding public consultation on the feasibility of strengthening 

European democracy by reinforcing the European Parliament's legislative powers". 

This last point was taken up by the European Parliament in the 8ru Puron Report 8, and 

subsequently in a paragraph of the HERMAN report in which it called for the principle of 

Parliament drafting a constitution for European Union to be submitted to the electorate in 

referendum, either at European level "or failing that in the Memoor States where poss1ble". 

One Member State was to react to this invitation, namely Italy, wh,ch held a referendum ," 

conjunct lOn with the 1989 European elect ions. T h '\ s corrm 1 t ted the ltd) I dn Governoment t.o 

seeking constitutional reform at European level, to be based on proposal", of the European 

Parliament9 . 

Parliament did net dwell exclUSively on constitutional questions. It also sought to highlight 

the potential advantages of further European integration. This was done notably through th" 

Catherwood Report on the "Cost of non-Europe". This term had been COined by Albert & Ball H' 

their study COfll1lisSioned by Parliament in 1983 10 but was used by S1r Fred Cdtherwood. d 

former chairman of the UK's National Economic Development Council, to show the cost, to 

industry, consumers, governments and taxpayers of the fai lure fully to 1f1tegrate the EC 

economy. He came up with a rough figure of ECU 120 bn p.a., accru1ng from tI,e absence of a 

single market; the existence of 12 separate currencies; lower growth resulting from a plethora 

of different economic policies instead of a single, concerted one; separate national military 

procurement poliCies; inability to reform the CAP and a range of other causes, ineludlng 

dup Heat ion of Research programmes and the non-coord inat lOn of pub 11c ald proqrammes 11 

The Report went on to argue that proper 1 y to address the econOOllC prob lems f ac 1 nq til{' 

CommUJ11ty would require fundamental institutional reform. There was. said Cdthorwood 

"no successful precedent for running a complex Economic Community as a cont,nuous 
arms-length negotiation between twelve national governments". Moreover," no 
organisations expert would have set up a final decision···maklng body which has a 
different chairman every six months, has powers of veto without respons,bility for 
suggesting alternatives, is composed of members who can only give 1t 10% of the,r 

Resolution on the procedures for consulting European citizens on European political 
union, Official Journal of the EC No C 187 of 18.7.88, p. 231, adopted following the 
Bru Puron Report of its CoIIlnittee on Institutional Affairs. 

For the question and the results, see chapter 1 

See chapter 3 

Report on the institutional consequences of the costs of Non-Europe. ra~porteur 
Fred Catherwood, EP Session Documents A2-39/88 
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time and whose most pressing work (on whic', their job depends) is at home " 12 

The resolution Parliament adopted 13 on the basis of the report made the case for 

institutional reform on the very practical grounds that the Coornunity's economic management 

and prosperity demanded its reform. 

The Conrnittee on Institutional Affairs also looked at some particular problems. The first of 

these was the insufficient protection of fundamental rights in the treaties. As we have seen, 

this was a long-standing concern of Parl iament, which considered that a European Union wou ld 

be incomplete - and possibly dangerous - without basic rights being entrenched in ltS 

constitution. The Comnittee therefore drew up a White Paper 14 under the rapporteurship of 

the Flemish Liberal Karel De Gucht. [t he 1 d a sympos i um on the subject with the European 

University Institute in Florence and, aided by a team of legal experts, drew up a DeclaratlOn 

on Fundamental Rights and Freedoms, which was adopted by the EP in Apri 1 1989 15, capable ot 

constituting an EC Bi 11 of Rights. The exer'cise stimulated much academlc interest. Y"ais(~d 

again the issue of fundamental rights, and produced already one of the element" of fulun, 

proposals. 

The Committee also examined the issue of WEU and the lssue of defence policy 1n a future 

Union. It adopted a report by M. Boesmans (Flemish Socialist) which, for timetabl ing reasons 

at the end of the 1984-89 Parliament, did not get onto the agenda of plenary. TI,e report 

called for gradual integration of WEU into the Conmunity, hstlng a set of measures in 

ascending order of importance: 

- transfer of WEU to Brussels 

- exchanging observers at level of Assembly, Counel1 and Secr"taf'1at 

- changing the composition of the WEU Assembly to lflclude MEPs 

- a Merger Treaty providing for a common set of lnstltutions 

- a full takeover of WEU functions by the EC (albelt .l1th transltlona1 prOV1SlOns 

including exemptions for some Member States) 

Ibid., p.21 

Resolution on the institutional consequences of the cost of non-Europe of 17 June 1988, 
Official Journal of the EC No C1B7 of 18/7/88, p. 244. 

White Paper on the fundamental rights and freedoms of European citizens, Committee on 
Institutional Affairs, European Parliament, 1988, Doc. PE 115.274/fln. 

Resolution adopting the Declaration of fundamental rights and freedoms. EP M1nutes of 
9.4.1989 
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The Graziani Report on the first year of operation of the SEA, approved in October 198816 , 

examined the pluses and the minuses of the EP's first year's experience with che SEA. 

Although it recognized that the SEA had opened "the way for a degree of develop!l1<ont on the 

part of the Comnunity which should be exploited" 17 it concluded that the SEA had 

nevertheless left the Comnunity "deprived of adequate means of action in the areas of the 

cOOll1On foreign pol icy, security, a coornon currency with a central bank, energy, development 

aid, cultural cooperation, education and European citizenship,,18. 

Meanwhile, Parliament's experience with the SEA's new legislative procedures during this time, 

as we saw in the previous chapter, demonstrated its ability to act constructively and rapidly, 

regularly securing the necessary majorities in cooperation procedure votes. This helped to 

lessen the misgivings of sceptics as to the institution's sense of responsibi hty and 1b 

political maturity. Failure by Parliament to make full use of its 1 imited SEA powers 111 a 

competent manner would certainly have prejudiced its credibility when it demanded full 

legislative co-decision, 

The ~ Herman Resolution, adopted by Parliament along with some of the above mentioned 

sectora 1 reports in June 1987 19, already took up some of the Po' nts they deve loped such as 

the democratic defiCit, and reiterated a number of principles contained in the draft treaty. 

Its main purpose, however, was to address the next step forward on stratogy that Parliarl1(,nt 

intended to follow. 

The report defended Parliament's right to draw up a "draft for European Union", Citing among 

others the precedent of the 1952 ad hoc Assemb lj. But it did not define precisely what it 

wished to dl""aw up. referr'ing merely to a "draft", a "plan", or slmply "preparations". This 

ambiguity reflected the differences of view about Parliament's "constituent" role. 

A number of "Constituent assembly federalists" took the view that the SEA was a fai lure, and 

that this was because, despite the EP's input, it had been drafted by governments. They felt 

that the only way to go further was for the new Parliament elected in 1989 to be a Constituont 

Assembly, drafting a constitution for direct ratification by national Parliaments or by 

Resolution on the results obtained from implementation of the S,n91e Act. EP M,nutes 
of 27.10.88, OJ C 309 (5,12.88) p. 62 

Ibid. para. 

Ibid. para. 21 

Resolution on the strategy of the European Parliament for achieving European Union, EP 
Minutes 17 June OJ C 190 (20.7,87), p. 71 
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referenda. Indeed, referenda could also be used to confer a constltuent mandate upon the EP. 

Such a strategy had been aired by Spinelli shortly before his death in 1986. It was 

subsequently taken up and developed by a large part of the federalist movement (UEF) and in 

the "Federalist Intergroup" - set up in the EP in 1987 as the successor to the "Crocodile 

Club" of Spinelli, which argued that Parliament should ask for a "constituent mandate" from as 

many countries as possible for the 1989 election. This school of thought did achieve the 

organization of the 1989 referendum in Italy, called by popular initiative. 

Others were not convinced that this was a realistic scenario - even as a means of upping the 

stakes in order to fall back on a different approach later. Some felt it was unnecessary to 

ask for a "mandate" - Parliament had not done so to prepare its draft treaty and there was no 

reason not to act on its own initiative. MEPs' Itmandates" came from their electorate - what 

was required was an undertaking from governments that they would take up any new EP "draft". 

Many felt that another draft treaty so soon after the DTEU and the SrA would be> prematun', dnd 

there was no reason to draft anything new while the DTEU rema1l)ed largely unfulfliled. 

It seemed that in any case there was still time - Pari lament in)tially consldered that 199? 

was likely to be the crucial year in forcin9 a further step forward, as Uns was the year 111 

which the Single Act envisaged the possible revision of foreign policy cooperation, the year 

in which the budgetary perspectives agreed in 1988 would run out, and last but not least, th" 

year in which the Single market was due for completion and its consequences would be apparent. 

These points were made by Lord Plumb, PreSident of Parliament, when he lOOt the Forelgn 

Ministers during their "conclave" in Grenada in April 1989 and argued for some lnmed·iat<' 

pragmatic improvements (such as extending the conclliatlon pr<x:(~dure) whIlst ParlIament shuuld 

prepare global proposals for early 1992. 

A premature initiatlve might be counter-productive, and other avenues mlght arlSf:> earl ier and 

be used to help pave the way. such as an "inter-institutlonal conference", an ided p\,.~t fon ... ard 

by Spanish P.M. Felipe Gonzales in his speech to the ,p dunny tho S>"wish Presld,,"cy of 

Counci 1. 

These divergences of views had not been entirely resolved by the time of the adopt 1011 of H,,, 

final Herman resolution on 16 February 1989 20, which contalned slmi lar amb,guous references 

to a "draft" or "comprehensive proposals in the form of a draft" without specifying ltS legal 

form: treaty amendments, new treaty, constitution. By then, there was another redson for 

Resolution on Parliaments strategy for achieving European Union (Herman Report): 
Minutes EP 16 February 1989 
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ambiguity: the Member States had agreed, in the June 1988 European CounCil, to set up a 

comnittee composed mainly of the Governors of the Central Banks of the Member States but 

chaired by Delors, to draft proposals for Economic & Monetary Union and this was due to be 

discussed at the June 1989 European Council in Madrid. It was becoming conceivable that the 

newly elected Parliament in July 1989 might be confronted with at least a sectoral reform 

process already underway, much earlier than Parliament had initially expected. This would 

obviously affect what sort of proposals Parliament might make. 

On the other hand, the Herman Report at least Signalled that agreement had been reached 1n 

Parliament on what the basis for a new "draft" should be. It should 

"be based on the acquis comnunautaire, the draft treaty establishing the European 
Union adopted on 14 February 1984, the c:oornents on this draft treaty submitted by 
the national parliaments, the experience of operating the Single European Act, thp 
need for effective functioning of a single, barrier-·free market and any construct've 
contributi~~S put forward in public debates at the time of the 1989 European 
elections" 

It would be drawn up with the full involvement "of the other institut10ns and the national 

parliaments" (para. 6). The resolution ended with a threat Parliament would refuse to 

"approve any further accession treaty with a new Member State without the Hlstltut,()nal 

reforms necessary to make the Community more effective and mere democratic and unless 

slgnificant progress towards European Union were made" (para. 9). The resolutlOn did not only 

offer a prescription to be followed after the next elections, but also restated the EP's 

concerns about the democratic deficit, the lack of a COf1l1lunlty dimension to foreign pol,cy, 

the absence of a true social dimension and a citizens' Europe. It reca 11ed Parl iament' s ma 'n 

demands for institutional reform and gave explicit recognltion to the importance of close 

consultation with the national parliaments. 

The 1989 European elections were, like those of 1984, fouyht on d vanl'ty of '55l"'';, most of 

them national. This time there was no specif1c project on tho table, tJut. the ne ..... momf.!"turn \1\ 

European affairs together with criticism of the lnadequacies of the [C dld mean thdt, dt ;, 

general level, the issue of further integration was among those debated. Agaln, partles had 

to take a position partly influenced by how their MEPs had voted ,n Strasbourg and the 

arguments they used within their party discussions. 

Two countries stand out as worthy a mention. One is Italy because of the referendum mentioned 

above and the 90% support in it for giving a "constituent mandate" to the EP, which could only 

strengthen the commitment of the Italian government. The other ,s the UK where, unlike 1984, 

idem 
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the Labour Party campaigned on a pro-European stance. This was not a federalist stance but it 

contrasted with the perceived host il i ty to further i ntegrat ion of Mrs. Thatcher and the 

Conservative party campaign22 . It I'"esulted in a large victory for the Labour party, which 

reinforced its European commitment and left Mrs Thatcher looking bereft of public support for 

her stance on Europe. Her Bruges speech of September 1988 envisaging a tUl'"ope very different 

from that sought by the EP had echoed accross EuT'ope. It now seemed that the echo from her 

own country contradicted her; Conservative MEPs weT'e among those to critic1ze her afterwards, 

and splits in the cabinet over joining the ERM became a public secret. 

By the Madrid meeting of the European Council just after the European elections, the time was 

ripe for a decision to move fOl'"Ward on EMU. In most countries, the election campaign had, 1f 

anything, helped prepare opinion, and Mrs. Thatcher was in a weak POSitlOr1 should she attempt 

to block a decision. Thus, the European Council "restated 1tS determination progressively to 

achieve economic and monetary union" and agreed that the first stage of EMU should begin on 1 

July 1990. An I ntergovernmenta 1 Conference (IGC) "to lay down the subsequent stages" wou ld 

"meet once the first stage had begun and would be prepared by full and adequate preparatlO"". 

The decision of the European Counci 1 to hold an IGC on EMU meant that events wero f11(JV1ng 

somewhat faster than Parliament had hoped, but only ln the f,eld of lMU. When the flu ..... 

Parliament convened after the 1989 elections, it was, of course, pleased that the Mel1lber 

States had agreed to convene this IGC but was concerned to ensure that the scope of the 

negotiations and the Treaty revision should not be limited to EMU alone. It ;fl'med,ate ly 

ca lled for the mandate of the IGC to be extended to inc lude i nst itutiona 1 reform (Reso lut lOn 

of 27 July 1989), a position which it elaborated further in a Resolution on the IGC adopted on 

23 November 1989, spelling out an agenda for institutional change which it asked the IGC to 

address. This included an enlargElfOOnt of Parliament's powers, insertion of fundamental r1qht" 

lnto the Tf'eaty, strengthenl0g social polley pY'ovlsions, strcngt.herl1ng r'eglona) CO~1(!SlOn and 

more majority voting in Council. 

Parliament undertook in this Resolution to prepare its own SpecifiC proposals and lald down 

the first ma..-kers fo..- a strategy for building support for them, envisaging "an 

interinstitutional conference" at the beginning of 1990 "in which an equal number of 

representatives of the CommiSSion, the Counci 1 and the European Pa.-1 iament wi 11 take part and 

which wi 11 draw up specifiC proposa ls for the necessary reform of the Treaty" and "w i t i ng the 

Parliaments of the Member States to partiCipate 1n "European Asslzes" - an Assembly of the 

The conservative party manifesto, on the other hand, in the drafting of whlch the MEPs 
had been more closely involved than in the running of the national campaign, was not so 
hostile in tone 
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Parliaments of Europe - to "discuss the next stages in the implementation of European Union". 

Let uS now turn to the events leading up to the start of the IGC, and examine the interaction 

between Parliament's proposals and these of other actors. 

2. WIDENING BEYOND EKJ 

During 1990, Parliament gradually developed its positions. It appoi nted Labour MEP Dav id 

Martin, a Vice-President of the European Parliament, as rapporteur and, on his suggestion, 

agreed to three phases of work. The first phase (Martin I report), prepared by the committee 

from December 1989 to February 1990, which led to a parl1arnentary reso1utlOn adopted on 14 

March 1990, laid down general principles and guidelines of Parliament's approach, list 1ng the 

subjects which Parliament asked the IGC to address (at a t1me when Member States had still 

only agreed on an IGC on EMU alone). The second phase (Martin II report), wh1ch led to a 

parliamentary resolution adopted on 11 July 1990, spe1t out Parliament's proposals in detall 

(by which time the Member States had just agreed to the pnnciple of call ing d second ICC Oil 

political union). The third phase consisted of "translatlng" thls resolutlOn lnto the legal 

language of draft Treaty amendments (Martin I I I) which were du 1 y adopted by Par 1 1 anlent on 22 

November 1990, Just before the opening of the IGCs, and consist 1n9 of the on I.Y draft treaty 

articles to be tabled before the opening of the political unlOn ICC. lhis 3-step approach waS 

similar to that used in 1982-4 for the adopt ion of the DTEU (Sp1ne 11 i Reports), but was 

telescoped into a far shorter time span of 11 months - by now Parliament was not starting from 

scratch but had a basis to build on. 

What were the lssues that Parliament pressed for incluslon In tho Treaty revislon and what 

were its preclse proposals? The first MARTIN Resolution?3 of March 1990 establ,shed il 

shopping 1 ist of demands, aiming to tl""'ansfonTI the Comnunity into a "EUI""'Opeclrl Urllon of f odnra 1 

Type", - the word "federal" was nO longer felt to be taboo. 

Besides monetary union, Parliament advocated the full integrat10n of [PC into the COllYllUn1ty 

framework, more extensive treaty provisions in the SOCial and environmental sectors, 

incorporation into the treaties of fundamental rights, the proviSion of systemat1c majority 

voting in Council, a strengthening of the Comnission's executive powers, a reform of the 

budgetary resources system, and, last but not least, increasi ng the powers of the European 

Parliament, (specifying co-decision with Council on Comnumty leg1slation, assent for all 

Minutes of the EP 14 March 1990 
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major international agreements entered into by the Community and for constitutional decisions 

requiring nati, '1al ratification, involven-ent in the appointment of the Comnission and the 

right to initiate legislative proposals). 

Parl iament, whi 1st emphasizing that this was far from bei ng its only pre-occupation, was 

naturally particularly concerned with its OIoIn powers. It envisaged building a co-decision 

procedure such that Parliament's explicit approval loIOuld be required for all Community 

legislation. This IoiOUld not be done through the existing crude form of co-decision brought in 

by the Single Act in the Assent procedure, which does not allow each institution to considec 

the others' amendments, but by adjusting the cooperation p~edure. 

In the parliamentary debate, Parliament's proposals received strong support from the Presldenl 

of the Commission Jacques Delors, who added only the point that security should become a full 

part of foreign policy considerations of the Comnunity. The Commission thus swung arounci 

behind Parliament's proposal to deal with these lssues In the current round of lrPdty 

revision, whereas previously it had been reluctant to do so, pr-efHr-r"1ng to concent('ate Of1 EMU 

first before moving on to other things. 

The Italian Parl iament imnediate ly backed the European Parl i ament adopt i ng a reso 1 ut lOn on 21 

March 1990 which specifically endorsed the European Parliament's Resolution. 

it offered to co-host the "assizes" that the European Parl,ament had 

At the same time 

suggested. This 

Resolution bound the Italian Government to supporting the European Parliamont's initlatlVe. 

The Belgian Government was the first national government to give backing to ttllS strategy. It 

published a memorandum in March 1990. which it had drawn up after fo11owlng closely tilL' 

preparation of the Mart i n Report in Comni ttee and the debate on it. and had producL>Ci a 

remarkably Similar set of conclusions. The Belgian Government memorandLJm argued. 11ke 

Parliament, for an extension of qualified majority voting in Council to all the pollcy areas. 

for Parliament to elect the President of the Commission and subject the whole of the 

Commission to the approval of the Parl iament, to modify the cooperat ion procedure by g iVlOg 

Parliament a right to reject by a majority of its Members le<;j1slation adopted by Councll ln 

its second readlng and to extend the assent procedure to revisions of the lreaty. own 

resources and all major international agreerrents. I t supported the entrenchment of human 

rights in the Treaty and supported Parliament's definltion of 5ubsldlarlty. Concer-nlng 

political cooperation, however, it proposed only to bring this closer to the Community domaln. 

and not fully to integrate it. It was open on the issue as to whether there should be a 

second IGC or whether these issues should be dealt with together' with EMU in a single IGC. 
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The European Parliament, the Comnission, the Italian Parliament and the Belgian Government 

thus placed firmly on the agenda a whole series of further treaty reforms, notably 

constitutional changes, that they wished to be dealt with alongside EMU. Although UK Foreign 

Minister Hurd made a sarcastic remark to the effect that Belgium had been the first to dive 

into the swilMling pool, even if there was no water in it, decisive support was forthcQfTllng 

from Chancellor Kohl and PreSident Mitterrand in their joint letter to the Heads of Government 

of the other Member States in Apri 1 1990, before the meeting of the European Counci 1 that 

month in Dublin. In this letter, they called for a second IGC on political union "to be held 

parallel to the conference on economic and monetary union", aiming to enter into force at tho 

same time on 1 January 1993 after ratification by national parliaments. They proposed that the 

IGC should deal with democratiC legitimacy, the efficiency of the Community instltutions, the 

uni ty and coherence of the Union's economic and monetary and po 11 t lea 1 act lOn, and till' 

definition of a CQfTl110n foreign and security policy. 

terms, which matched that of Parliament. 

Th,s was an agenda, albeit 1n head],no 

When the first Dublin meeting of the European Councll of 28 April 1990 considered the iSsu(>, 

it agreed to study the need for treaty amendments in the teY"ms outlined ;n the Kohl/MitterY"dnd 

letter. The Foreign Ministers were entrusted with this examlnation and were asked to re,>On 

back to the second Dublin European Council in June which would declde on whether a second IGC 

parallel to that on EMU would be necessary. 

Between the two meetings of the European CounCil, two more governments Joined the Y"anks of 

those pressing for reform. Spanish Prime Minister, Felipe Gonzalez, wY"ote to h,S colleagu,,,, 

backing the idea that European citizenship should also be dealt wlth dunng an IGC on 

po li t ica 1 union, and the GY"eek GoveY"nment pub 1; shed a memoY"andum on lS May wh ich backed ilIOSt 

of the proposals contained in the MaY"tin I RepoY"t. 

The Foreign Mlnisters considered the issues at an informal meeting in Parknasi lla on 19/?O 

May. They cautiously produced a report which consisted of a list of questions and issues to 

investigate, It fell short of putting forwaY"d specifiC lterns foY" tY"eaty Y"evision. It took 

up all the issues listed in the European Parliament's March Resolution, putting them 111 the 

form of questions: should the field of competence of the Corrmunity be enlaY"ged ? SholJld 

citizen's rights be entrenched? Should foreign poliCy come undeY" the Community method? What 

should be the role of the Convnission in foreign poliCy It listed a number of points to be 

examined concerning the powers of the European Parliament, including co-decision, strengthened 

powers of control, and participation in the deSignation of the PreSident and Members of the 

COIMlission. It also stressed the need to examine the extenSion of majority voting in the 

Council and the powers of the Commission. 
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The meeting of the European Council in Dublin on 23/26 June 1990 was able to reach agreement 

on the basis of this report on convening an IGC on political union running parallel to hat on 

EMU. 

3. PARLIAMENT'S D£TAILED PROPOSALS 

By fortunate timing, the European Parliament was able to adopt its detailed proposals for 

treaty reform within one month of the European Council having examined the list of subjects 

proposed by the Foreign Ministers and having agreed to an additional IGC. Parliament's 

COITI11ittee on Institutional Affairs was already working on elaborating detailed proposals to 

fill in the "headlines" put forward by Parliament in March. The Ccxrmittee's Report (MartHl 

II) was submitted to plenary in July 1990 and Parliament adopted the ResolutlOn24 sett",y 

out in detail proposals for treaty reform. Parliament was therefore ahead of the governments 

and the Commission in terms of spelllng out detailed proposals. It hoped to shape the agenda 

and its proposals are WOrth examining in detail. 

Parliament's resolution firstly provided a definition of European Union. Accord i ng to 

Parliament this would comprise: 

- "economic and monetary union with a single currency and an autonomous central 
bank; 

- a coomon foreign policy, lncluding jOlnt conslder-atlon of the 1SSues of peace, 
security and arms control; 

- a completed single market with common policles in all the areas in whlch the 
economic i ntegrat ion and mutual inter-dependence of the Member States r-equ i re corrrnon 
action notably to ensure economiC and social cohesion and a balanced environment; 

- elements of comnon citizenship and a COfllOOn framework foT'" protecting baslc rlghls; 

an institutlOnal system which lS sufficlently efficlCnt to manage th,,,,,, 
responsibilities effectively and which lS democratlcally structured, notably by 
giving the European Parliament a right of initlatlVe, of co-declsion with the 
Council on Community legislation, the right to ratify all constltutional decisions 
requiring the ratification of the Member States a lso and the rlght to el<>et the 
President of the Commission;" 

The Resolution then spelled out the particular treaty changes, except as regards EMU WhlCh was 

dealt with in a separate resolution (Herman Report see below). A large number of changes were 

sought by Parliament, but they can be broadly grouped under three headings: (1) widemng of 

Community competences, (2) making the Community's decision taking more efficient and (3) 

rendering it more democratic. These wer"e the same three object; ves as we ident if led 1 n 

Minutes of the EP 11 July 1990 
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chapter 7 as the main changes sought by the EPs draft treaty of 1984. 

Enlargement of the field of competences of the Conrnunity was considered necessary in three 

main areas (economic and monetary union, foreign and security policy and cltizenship) and a 

number of smaller ones. 

Parliament was a long-standing advocate of EMU which had featured in lts 1984 draft Union 

treaty and in several reports since then. Just before the 1989 European elections, its 

Economic & Monetary Committee had prepared a blueprint for EMU (Franz Report). In vie~ of the 

IGC, it defined specifiC proposals in the shape of reports drawn up by its CcmniUee on 

Economic and Monetary Affairs, which fa llo~ed the same three-phase approach as the Mart in 

Reports on political union: principles, details, legal form. The rapporteur ~as Mr Herman. 

Parliament defined monetary union as "the circulation of a single currency, the conduct of a 

sing le external and i nterna 1 monetary policy and the estab i1shment of a European Syst"" of 

Central Banks inc lud ing an autonomous European Centra 1 Bank". The Bank's autonomy would be 

guaranteed by a requirement that it "may not request Or receive instructions" but it would 

have to "support the economic and social policy guidelines" of the Coomunity. I ts Govern i nq 

Council would consist of the national Central Bank governorS and the Board of Directors, the 

latter being the Governor, Deputy Governor and between 3 and 5 others appolnted by Counei 1 on 

a proposal from the Commission with Parliament's assent for a ~ year term. EMU would be 

phased in by New Year 1996, but "certain Member States may be granted at th",r ""qu('st and ", 

light of their specifiC situation, longer tlme-hmlts". 

Concerning foreign policy, Parliament felt that the time had come to integrate EPC lnto the 

Coomunity framework, although it acknowledged that specific decision taking procedure" 

protecting Member States' interests, would continue to be necessary in this field. It 

envisaged a system of qmv, but with the possibility of grantlng derogatlOns to 'ndlVldual 

Member States or, in exceptional circumstances, the right of individual states to opt Out. 

The Commission would take on a role in external representatlon for all areas of forelgn polley 

and not just for the economic areaS as hitherto. 

Concerning citizenship, Parliament advocated the granting of voting rights in local and 

European elections in the Member State of residence and the entrenchment of basic human rights 

in the Treaty. Citizens of Member States would become at the same time Citizens of the Union. 

Parliament also advocated the strengthening of eXlsting Communlty competences ln the fields of 

the environment, social matters, economic and social coheSion, development policy, educatlOn, 

316 



25 

Cu lture and transport. In all these areas it was felt that the existing Treaty prollisions 

were inadequate or, in some cases, were totally absent and that the addition of new articles 

to the Treaty would serve a useful purpose. 

At the same time, and in order to demonstrate that, despite this large increase 1n the field 

of Community competence, it was not advocating a centralised superstate, Par1 iament also 

adllocated the entrenchment in the Treaties of the Principle of subsidiarity. This principle 

had been mentioned in Parliament's 1984 draft Treaty, since when its use in the English 

language had blossomed. Howeller, as the interpretation of the principle lS always a matter of 

judgement, it was perfectly possible for opponents of European integration to use this 

principle to adllocate minimal competences for the Comnunity. Indeed, Mrs. Thatcher and a 

group of Euro-sceptics known as the "Bruges Group" began to do preCisely this. Par-liament's 

Committee on Institutional Affairs, when preparing the Martin Report, therefore decided to 

draw up a special report on this matter and charged former French President Valery G,sc,lnl 

d' Esta i ng to be its rapporteur. This was dealt with 1n parallel to Martln II Repon (al'd, 

indeed, its translation 1nto proper legal language in parallel wlth the subsequent MartH) III 

Report). Giscard, who was leader of Parliament's Liberal Group at the tlme, had been presSlnq 

for a role in the institutional debate, and the other Groups were willing to gille thlS report 

to the former President of the European Counci 1. There was broad agreement on the idea of 

spelling out the prinCiple of subsidiarity in the Treaty, but in lIiew of the highly dillergent 

interpretations given to the term, the exact formulation became a matter of contrOllersy. Some 

Members advocated a "positille" definition ("the Union shall carry out those tasks ... ") "'hi 1st 

others felt that a "negatille" definition ("the Union shall carry out ~ those tasks ... ")was 

mOre reassuring to the Member States without really loading what would in effect always be a 

political judgement. In the end, Parliament opted for the "negatille" deflnition. 

There was also controversy over the procedures invoking the princlple of subsid-,ar-;ty In front 

of the European Court. Giscard had proposed allowing a prelim1l1ary reference to the Court of 

any Corrmission proposal to check whether it conformed to the pr-inciple of !";ubsidiar1ty, but 

this would have been an open inllitation to filibustering and delaying tactlCS. A maJorlty of 

Parliament felt that this was not necessary, the eX1stlng procedures for bnnglllg maHers post 

facto to the Court were Sufficient. Indeed, bringing a COIMllsslon proposal to Court would 

halle been futile as it can be changed conSiderably during the legis1atille procedures. In the 

end, as a compromise, a majority was willing to accept a suspensille effect on the entry into 

force of the final decision on legislation if the Court ruled by urgent procedure. The 

Giscard Resolution was heavily amended along these 1 ines
25 

before being adopted by 

Largely through amendments tabled by David Martin 
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Parliament. The Martin Report duly took up the principle. 

The second main area of Parliamentary proposals related to the efficiency of the Community's 

institutions. ThiS concerned firstly the issue of qualified majority voting (qmv) in the 

Council of Ministers. Parliament argued that applying qmv only in some areas led to an 

anomalous situation. Single market liberalisations, most of which could be adopted by qmv, 

were proceeding far more rapidly than the laying down of minimum social and environmental 

standards to apply in that market, most of which required unanimity. Some matters were 

blocked entirely due to the opposition of a single national government. 

called this "the dictatorship of the minority". 

The Mart i n Report 

Parliament advocated the use of qmv for all areas where the freatles g,ve the Con.nurl1ty 

competence. Unanimity would be retained only for constitutional matters - that is Treaty 

revisions, acceSSlon of new Member States, enlargement of Communlty competences or increaSing 

budgetary resources. In addition, as we saw above, special provisions would apply 'n the 

field of foreign policy. 

Extending qmv in Council was not the only way of increasing the efficiency of the Comnunlty 

system advocated by the European Parliament. It also called for a strengthening of the 

Commission's 

chapter 10. 

executive powers, critlcizing the Itcomitology" system WhlCh we examlned ,n 

Parliament argued for the COI1Y71ission to be given less restncted 'I11P lement "'Y 
powers, subject, where major political problems occurred, to recall to the full legislatlVe 

authority (i.e. Council and Parliament, at either's request). 

Parliament also advocated strengthening the Court of JustlCe by 9lV1ng It the nght to lmpoSl' 

penalties on Member States failing to comply wlth its Judgments. 

The third main area of Parliamentary concern was democracy. 

As regards ltS own powers. the European Parliament put forward proposals for spcG,f,C 

procedures that would meet its two main requests: co-decision with Council on legislatlOn anel 

involvement in the appOintment of the Commission. 

Regarding co-deciSion, Parliament's proposal built on the cooperation procedure that had bee" 

introduced by the SEA. It proposed to modify this procedure and to extend its application to 

all areas where Council acted by qmv (i.e. all except constitutional matters where COUIlC') 

would act by unanimity with the assent of the European Parliament). The procedure wou 1 d be 

modified to provide that legislation could only be approved with the explicit approval both of 

Council and of Parliament. To facilitate agreement, Parliament envisaged using the 
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conciliation procedure in order to thrash out compromises where Council and Parliament did not 

initially agree. Parliament proposed that conciliation come in after its second reading if it 

fai ls to approve Counci l' s position. It also envisaged changing the practice whereby the 

Commission has discretion as to whether or not to accept Parliamentary amendments, by 

providing that any amendment approved by a majority of members of Parliament would have to be 

incorporated into the Commission's proposal at first reading. The Commission would retain 

discretion over amendments adopted only by a simple majority of those voting. The cooperation 

procedure would be simplified by providing that where Parliament and Council agree at an 

early stage (i.e. through Council adopting the same position as Parliament in its first 

reading, or through Parliament in its second reading approving Council's position) for the 

procedure to be successfully concluded at that stage, thus obviating the need for further 

readings where both branches have already agreed. 

This procedure differed from the co-decision procedure that Parliament had put forward in lts 

1984 draft treaty, but did so in a way intended to build on the intervening experience of the 

cooperat ion procedure. It cou ld thus be presented as a further step ina process of 

evo lut ionary change. Indeed, Parl i ament presented it as a moderate proposa 126 , poi nt i ng out 

that it would not give the EP the right to impose anything on natlOna1 governments that they 

did not want, as Council's approval would continue to be necessary, but that it would meiln 

that the decisions taken by Ministers behind closed doors in Council meetings would only 

become law if they were also explicitly approved in a public vote in the assembly that the 

electorate had chosen to act at Convnunity level. It would thus be an additional democratic 

safeguard and would resemble the system applicable in Germany where most legislation requ,res 

the approval both of the elected Bundestag and of the body composed of Ministers from Stat" 

Governments, the Bundesrat, with a conciliation procedure to reconcile differences. 

As regards the appointment of the CommiSSion, Parl,ament went further than it had 1n ,ts 1984 

Draft Treaty where it simply provided for a vote of confidence by Parliament in the Commission 

as a whole. Parliament now took up President Mitterrand's proposal that the PreSident of the 

Commission should be elected by the European Parliament and proposed a two-stage procedure in 

which Parliament would firstly elect the PreSident of the Commission on a proposal of the 

European Council and, secondly, (once the full team of Commissioners has been settled by 

agreement between the President designate and the national governments) Parliament would hold 

a debate and a vote of confidence on the Commission as a whole before ,t could take office. 

As we have seen in chapter 5, the vote of confidence had become an established Communlty 

Martin II Report Explanatory Statement 
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practice. Entrenching it in the Treaty would, Parliament hoped, be a mere formality. 

Electing the Presiden'. however, was more ambitious, though here too Parliament could point to 

the precedent of the Assembly of the Council of Europe which elects the Secretary-General of 

that organisation on a proposal of the Comnittee of Ministers, the ConrnHtee sometimes 

submitting one and sometimes more than one candidate. 

The prominence of the position of Comnission President had been restored by Jacques Delors and 

there was a strong argument for a greater democratic element in its appolntment. It was also 

a job in which there was no "OOggin's turn" among the ~ber States, normally sorted out by 

agreement by Heads of Government in which national parliaments were not and could hardly be 

involved. Parliament felt that its case was good. 

BeSides these "big two" there were a number of other items on Parliament's shopping l'St for 

its own powers. Parliament proposed to formalise in the treaties various rights that it had 

acquired in legislation or in practice. This included the right to set up comnittees of 

inquiry in order to investigate cases of maladministratlon or alleged contravention of 

Community law; the obligation on the Comnission to respect Parliament's requests in the 

budgetary discharge procedure; recognition in the Treaties of the rights of members of the 

public to petition the European Parliament; and the rlght to bring cases to the European Court 

for annulment of Community acts. It also sought the right to initiate legislative proposals 

where the Comnission failed to respond to its requests. 

Parliament did not consider that adjusting its own powers was the only way to improve 

democratic accountability in the Comnunity. It also proposed that Council should meet in 

publiC when adopting legislation, that national parliaments should have better access to 

information (a separate resolution, based on the report by Mr. Duverger but heavi ly amended, 

was adopted on relations between the European Parliament and national parliaments), that a 

consultative committee of Regions should be set up to allow regional authorities a direct 

input into the Comnuni ty system, and that the EC shou ld entrench fundamenta 1 rights in the 

treaty and accede to the Council of Europe's Convention on Human Rights. 

Globally, Parliament's proposals appeared to fulfil the intentions expressed in the February 

1989 Herman resolution of being based on the acquis, the DTEU, the experience of the SEA and 

the consequences of the single market. Although the main thrust of Parliament's demands were 

identical to those contained in the DTEU, the details and emphasis were adapted to take 

account of what had happened in the intervening years. 

Parliament's Resolution was adopted by an overwhelming maJority reflecting the consensus 
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achieved among the major political groups in the Parliament. This consensus was now wider 

than at the time of the DTEU. Since then, the UK Labour and Greek Pasok members had come 

around to supporting further integration and the French SOCialists had dropped their 

inhibitions about using federalist vocabulary. The new members from Spain and Portugal were 

almost exclusively supporters of the integration process. The consensus achieved meant that 

broadly the same points would be made by MEPs within all the main political parties of the 

Member States and towards the national governments and parliaments. 

This is not to say that the European Parliament was monolithic, even within the majority 

supporting the Martin proposals. There were, naturally enough, differences on a left-right 

scale on, for instance, the degree of emphasis to be given to economic and social cohesion, 

social policy, environmental policy and so on. There were different views as to the best way 

of increaSing the powers of the Parliament. There were differences over strategy, with some 

who believed that Parliament should threaten to use its various negative powers (e.g. its 

right to reject the budget, to delay legislation and to block association agreements or 

acceSSion by new Member States) as a means of exerting pressure on the governments. There 

were different approaches to federalism. Finally, the co-existence within Parliament of rival 

political families naturally led to occasional friction and jealousies. 

On this last point, the Christian Democrats again found themselves 1n an awkward pOs1tion. 

Just as in 1984-1987, when Spinelli had been the driving force behind Parliament's proposal 

for a new Treaty and Mitterrand had been promi nent in ensun ng that the governments then 

embarked on the reform process that led to the SEA, Christian Democrats seemed again to be 

concerned that the leading figures in this reform process were from other parties. 

Parliament's rapporteur, David Martin. was a SOCialist, as was its President. Enrique Baron, 

who had the important task of speaking for Parliament at ministerial and European CounCll 

meetings. Three successive presidencies of the IGCs were socialist: De Michelis (Italy), 

Poos (Luxembourg) and Dankert (Netherlands, usually replaCing Foreign Secretary Van den Broeck 

who was largely embroiled on behalf of the Commumty in the Yugoslav CrlSiS). 

PreSident Delors was also Socialist. 

The Christian Democrats therefore wished to highlight their own role and, if POSSible, to 

outflank all others in the "European" stakes. They saw their chance with the issue of a 

European "Constitution". The Committee on Institutional Affairs had agreed that it would be 

appropriate for Parliament to draft a "constitution" on European Union in response to the 

referendum held on this subject in Italy at the time of the 1989 elections. Mr. Colombo, 

former Italian Prime Minister, had been appoi nted rapporteur. However, once the Member 

States agreed to call IGCs to revise the treaties, Parliament felt that it was inappropriate 
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to start drafting constitutions at that stage. Unlike 1984, when the drafting of a new Treaty 

had started off a process of reform, this time the Member States had already agreed to ,.'bark 

on a Treaty revision and Parliament was already preparing proposals in that context. fo put 

fOr'Ward at the same time specific proposals to amend the existing constitution (i.e. the 

Treaties) and also a separate global proposal for a new constitution - even if contradictions 

could be avoided - would be a confusing and time consuming exercise. Parliament wisely 

decided to leave the drafting of a proposal for a global constitution until after the IGCs, 

when such a process could be used either to relaunch the reform process if the IGCs were 

unsuccessful or to consolidate the results if they were successful. 

However, in order to raise their profile, Mr. Colombo and the Christian Democrats inSisted on 

producing "interim reports" on the draft constitution. Furthermore, he timed the submiss ion 

of his drafts to coincide with consideration of the Martin reports. It was difficult for the 

other groups to prevent this without causing a dangerous row with the Christian Democrats, who 

were very insistent. But, ln allowing this to happen, Parliament created unnecessary 

confus ion by adopt i ng, at the same time as the MART IN I I and MARTI N I I I reports, complete ly 

different resolutions on what might go in a future constitution. In some Circles, and in 

particular, some countries such as Italy, these proposals inevitably achieved as much if not 

more publiCity as what was supposed to be Parliament's own submissions to the IGCs. 

Apart from this tension between rival political groups, Parliament was largely successful in 

maintaining a broad consensus among its main groups and therefore in submltting the same 

arguments on the same key points within most national politlcal parties and towards most 

goverrvnents. Being the first to put such detailed and SpeCiflC proposals on the table, the 

European Parliament was in this way again at the forefront of agenda-settlng for the IGC. 

4. TliE INTER- INSTITUTIC»IAL PREPARATORV CXlNFERENCE 

Parliament was able to bring its proposals direct to the national gOvernments in the inter

institutional preparatory conferences (known by their French acronym, CIP) that met four times 

before the start of the IGCs. On three occasions, Parliament's delegation met the General 

Affairs Council (Foreign Ministers) to discuss political unlon and on one occasion it met the 

Finance Ministers to discuss EMU. The first CIP took place just after the April meeting of 

the European Counci 1 ; n Dub 1 i n had envi saged the poss i bi 1 i ty of ca 11 i ng a conference on 

political union, before the Foreign Ministers had finalised their report to the subsequent 

European Council meeting in June. Indeed, the Foreign Ministers had their key meeting in this 

process at a speclal "gymnich-type" meeting in Par"knasilla the following two days. This first 
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interinstitutional meeting consisted largely of exh~rtations by MEPs to the Foreign Ministers 

to ensure as broad as possible a scope to be included in an eventual IGC on political union. 

Parliament's delegation was a high-level one. Besides Parliament's President, it included the 

Chairmen of the five largest political groups (Cot, Klepsch, Giscard d'Estaing, Sir 

Christopher Prout, Aglietta), the Chairman of the Institutional Affairs Committee (Oreja), the 

rapporteurs on European Union generally and EMU in particular (Martin, Herman) and four 

prominent members of the Institutional, Economic or Social Affairs Committees (Hansch, 

Colombo, Von Wogau, Buron). Thus, the delegation included one former Head of State, a former 

Prime Minister, two former Foreign Ministers and a former Finance Minister. This remained the 

baSis of Parliament's delegation for all subsequent meetings, though the individuals were 

replaCed by others from the same political group for particular meetings where individual 

expertise was required (e.g, when discussing social affairs or EMU). 

The meetings were an opportunity for MEPs to confront all the Ministers participating in the 

IGCs directly27, Each conference lasted half a day and was usua lly accompanied by 

opportunities for informal dialogue (e.g. lunch). The conferences ensured that Mirnsters were 

not only aware of Parl iament 's demands in general terms but also had to 1 isten to detall",j 

argument and explanation by MEPs, and, to a certain extent, to respond to them. For instance, 

the German Government representative announced at the first meeting that it supperted the co-

decision formula contained in the Martin Repert, and the Dutch Government announced that it 

would not accept increased responsibilities for the European Conmunlty without an lncrease ln 

its democratic legitimacy. 

Following the first meeting on 17 May at which MEPs were still arguing in favour of a second 

IGC with a broad remit, three other ones took place after the principle of two IGCs had been 

agreed at the second Dublin Sunmit. These took place on B October 1990 in Luxembourg (on 

EMU), on the 23 October 1990 in Strasbourg (on political union) and on 5 December 1990 in 

Brussels (on Parliament's involvement in the IGCs and on co-decision). 

At this last meeting, the pre-conference reached an understanding on Parliament's involvement 

in the forthcoming lGCs. Parliament had been preSSing to be allowed to participate itself in 

the IGCs, arguing that although the procedure foreseen in Article 236 did not envlsage Uns, 

nor did it envisage participation by the Conmission, yet the CommiSSion was present. There 

was therefore no formal reason why another European institution, namely the Parliament, could 

The author was able to attend elP meetings and the following is based on his own 
observations 
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not be present as well. Parliament also pointed out that in the previous IGC in 1975, its 

President, accoopanied by Mr.Spinelli, had participated in t"o of the five Ministerial-level 

meetings, and that IGC had agreed to "submit its results" to Parliament. To press 

Parliament's case, its comnittee on institutional affairs "ent so far as to suggest that 

Parliament should vote against convening the PU IGC. 

This argument was not fully accepted by the national delegations. There was some reluctance 

by Ministers to accept a participant which might make agreement among governments more 

difficult and create an undesirable precedent, from their standpoint. Instead, an 

understanding was reached that the President of Parliament "ould be invited to address IGC 

Ministerial-level meetings at the openings of the meetings, there would be a "trialogue" 

consisting of the Presidents of the three institutions and that the inter-lnstltutlOnal pre-

conference would be transformed into an "inter-institutional parallel conference" meetlng 

during the course of the IGCs. Indeed, they were to meet virtually monthly, alternating 

between political union and monetary union. Finally, it was understood that sufficient time 

would be available between the conclusion of the IGCs and the beglnning of national 

ratification to allow the European Parliament to pronounce on their results, which would be 

particularly important in view of the linkage that some natlOnal parliaments had made between 

thelr positions and that of the European Parliament. 

5. THE PARLlAM£~ARY ASSIZES OF MN!J1BER 1990 

Never before has a major international negotiation been preceded by a conference of the very 

parliaments that would later have to ratify the outcome of the negotiatlOns. The fact that 

they did so and concluded with a Declaration approved by an overwhelming majority (150 to 13) 

in which their expectations of the IGC were clearly expressed, was highly significant. 

It was President Mitterrand, in a speech to the European Parliament, on the 25 October 1989. 

who launched the term "ASSizes". He asked "why should the European Parliament not organize 

assizes on the future of the Comnunity in which, alongSide your Assembly, delegations from 

national parliaments, the Commission and the governments would participate? " The European 

Parliament later seized upon this idea and linked it to the IGCs, conceiving of the "Assizes" 

as a joint parliamentary preparation for the IGCs.
28 

After the European Parliament had taken up the idea, it "as discussed in the regular meetings 

held by the Presidents of all the national parliaments and of the European Parllament. The 

DUVERGER Report A3-87/90 

324 



29 

Italian Camera dei Deputati offered to host the meeting. Details of the preparations were 

also discussed in the meetings of the Chairmen of the specialized organs in national 

parliaments that deal with European affairs who had begun to meet regularly in 1989, but most 

preparation was done via the offices of the respective presidents. 

It was agreed that approximately two-thirds of the participants would be from national 

parliaments and one-third from the European Parliament (a compromise between those who thought 

there should be an equal number of European and National parliamentarians and those who 

thought that the European Parliament should have a delegation of similar size to the largest 

national parl iaments). Each national parliament would have a number of delegates equal to 

one-third the number of MEPs it had in the European Parliament, rounded to the nearest whole 

number (but with a slight adjustment for the smallest three parliaments leading to the 

national parliaments having, in fact, ~ two-thirds of the delegates: 173 to 85). For 

various reasons of protocol, the question of who formally convened the conference was left 

ambiguous, with most parliaments considering that it was "self-convened" by all the 

parliaments collectively. Although the meeting was formally entitled "Confe('ence of the. 

Parliaments of the European Community", the term "Assizes" soon gamed usage 1n ordln3(,y 

conversation despite its ambiguous meaning in the English language at least. 

Each national parliament (though not necessarily each Chamber: in the U.K. for instance only 

the Lords) prepared written submissions to the Assizes, usually cons1sting of any resolutions 

adopted by that parliament on the matter or else of reports from the special ized commlttee. 

The European Parliament's contribution consisted of its proposed Treaty amendments. 

Debates took place on the floor of the Italian Camera dei Deputati over a four-day period. 

Besides the actual partiCipants, speeches were made by the President of the Italian Republic, 

Mr. Cossiga, the President of the European Commission, Mr. Jacques Delors and the Pres1dent of 

the CounCil, Mr. Andreotti. Debates were presided over by a triumv;.,..ate consisting of the 

presidents of the two Italian Chambers (Iotti and Spadolini) and EP President Baron29 . 

The final Declaration was prepared by a drafting cO!M1ittee consisting of the Chairman of the 

specialized cO!M1ittees in national parliaments that deal with European affairs together "",th 

eight MEPs. Originally, it had been agreed (by the preparatory meeting of presidents) that 

five MEPs only would take part in the drafting committee, but this was changed at the opening 

plenary meeting of the Assizes in order to achieve roughly the same proportion of national and 

The author was able to attend the assizes and the meetings of the drafting committee. 
The following is based on his own observations. 

325 



European MPs as in the Assizes as a whole. Under the rules agreed beforehand by the 

preSidents, and approved by the plenary at the opening, the drafting committee would submit a 

text which could be approved by the plenary only by an absolute majority of participants. 

Amendments could also be tabled in plenary, but would similarly require an absolute majority 

of partiCipants in order to be adopted. 

The issue of seating arrangements in the Assizes was a matter of some controversy. The 

initial seating consisted of each national parliamentary delegation sitting together as a 

blOCk, with the European Parliament delegation in the centre part of the hemicycle. divided 

into its political groups. At the opening of the first session of the Assizes, however. 

partiCipants voted by a large majority to sit instead according to political affiliation. 

based on the political groupings of the European Parliament. It was argued that this was a 

more 'European' arrangement and that differences of point of VleW were more on a political 

basis than a national basis. 

The decision to sit and operate in transparty political groupings had not met with universal 

approval. The British Conservatives - not then part of any Europe wide grouping - had opposed 

1t. Laurent FabiUS, then President of the French Assemblee Nationale but also an MEP and 

member of Parliament's Corrmittee on Institutional Affairs, had initially also opposed the 

idea, but following a dinner of Socialist delegation leaders the evening before the Assizes 

organised by Jean-Pierre Cot, at which almost all leaders spoke in favour of sitting by 

political family, he not only accepted the idea but agreed to Cot's proposal that he. given 

his unique position as MEP and President of a national parliament, should formally move it 1n 

the plenary the following day. 

This decision was to prove important for the whole dynamics of the ASSizes. The polit1cal 

groupings met before or after the daily sittings of the AsslZes in order to consider jointly 

their position on different questions. not least the final declaration and amendments Ulereto. 

The secretariats of the political groups in the European Parliament provided facil1ties for 

these meetings. and the core of MEPs within each groupi ng. having the best international 

contacts and, frequently. the best linguistic skills. were often among the key actors in such 

meetings. 

Some of the political groups in the European Parliament organised pre-meetings with their 

counterparts in the national parliaments the day before the Assizes in Rome. This was the 

case for the Socialist, Christian Democrat. Liberal and Green groups. Indeed. the Socialists' 

meeting adopted a "declaration" of Socialist partiCipants in the ASSizes. equipping Socialist 

partiCipants - both national and European - with a set of positions before entering the 
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Assizes. This text was negotiated by consensus among the various Socialist party delegation 

leaders, with more cauti I,JS parties being encouraged to shift position. The acceptance by the 

Labour Party delegation of full economic and monetary union. for instance. was endorsed two 

days later by the Party's National Executive Committee. 

The drafting cOl11Tlittee worked on the basis of an initial draft prepared by Charles Ferdinand 

Nothomb. President of the Belgian Chamber of Deputies (and former Foreign Minister and 

As Chairman of the Belgian Chamber, he was ex-officio Chairman of its mixed 

COrMlittee on European Affairs. composed on a parity basis of Belgian MEPs and MPs. and was 

therefore the one person present both at meetings of Presidents of Parl iaments and of ti,e 

meeting of Chairman of the specialized COI11Tlittees (CEAC), both of which had been involved in 

the preparation of the Assizes. A keen European, his offer to chair the drafting COlTllnlttee 

and to submit a first draft was accepted by the others. 

Mr. Nothomb submitted his first draft to the drafting comnittee only on the evemflg of the 

first full day of the Assizes (Tuesday. 27 November). He had used the prevIOUs twenty-four 

hours to hold informal consultations with delegation leaders. The draft was then examIned by 

the drafting COIMIittee which fixed a deadline of 10 o'clock for that sarre evening for its 

members to submit amendments. These amendments were then examined and voted on the next day 

by the drafting committee. a simple majority being enough to adopt them. Some eighty 

amendments were submitted, about half of which were adopted. 

Within the drafting comnittee. there were naturally differences of opinion. The Cha i rrnen of 

the national parliamentary cOl11Tlittees largely reflected the poSItion of the maJonty in theIr 

parliaments and were therefore close to the poSitIon of their respective governments. but 

sometimes the differences went beyond this. The House of Conmons COITIInittee, for Instance. was 

chaired by Nigel Spearing, MP (Labour). a long-standing anti-marketeer. The French Senat' s 

Comnittee was chaired by Jacques Genton. a Gau 11 ist Euroscept iC. The COITIInittee of the 

Assemblee Nationale was chaired by Charles Josselin who. whilst generally a mainstream French 

Socialist pro-European, was among sponsors of a proposal to establish a "Congress" of national 

parliamentarians at European level. an idea which in the end did not receive majority support 

at the Assizes. 

The text of the drafting committee was submitted to the plenary. where it had been agreed that 

amendments could be tabled if signed by five or more members. Some 222 amendments were 

When an MEP he had been rapporteur of the Political Affairs Committee on relations with 
national Parliaments (see chapter 5) 
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submitted, largely as a result of discussions in meetings of the political groupings, but also 

by some national delegations (though some were later withdrawn). 

The final sitting on Friday morning was given over almost entirely to the votes on the 

amendments and the text. By this time - and all the more so as the morning progressed - many 

members had left to catch planes or to return to their country for other reasons. Absences at 

this stage particularly affected German delegates (who were a few days away from a General 

Election) and Italians (who, being local, were particularly prey to domestic political 

distractions). As a result, the requirement that an amendment secure a majo~ity of 

participants (i.e. 130 votes to be adopted) meant in practice, some three-qua~te~s of those 

present. As a result, only 25 amendments were adopted. 

When it came to the final vote only 189 members were still p~esent and the text was adopted by 

150 votes to 13. Looking at those who were absent, however, it can safely be said that it 

would otherwise have been adopted by an even larger majo~ity. 

Thus, the Assizes also served to ~e-emphasize a number of key issues and to help build a body 

of support for them on the eve of the IGCs. 

6. THE <lH1ISSHlN'S OPINHlN 

The Comniss;on produced its opinion, requ1red under the treaties to convene the IGC on 

political Unlon, on 21 October 1990. It confirmed that the Commission had now swung firmly 

behind the holding of a second IGC, no longer fearing that this might undermine the EMU 

process, and showed that the Commission backed a substantial agenda fo~ reform which matched 

largely that put forward by the European Pa~liament, though dive~ging subtly on some crucial 

points. 

The Comnission argued for a single Community with a conmon institutional structure, albeit 

with flexibility with regard to decision-taking procedures. This treaty would not see the 

final shape of European Union, but should leave the door open to developments in a fede~al 

direction. Onv should apply in foreign poliCy matters in areas determined unanimously by the 

European Counci 1. 

It favoured extending Community competence to largely the same fields as those proposed by the 

Eu~opean Parliament as well as introducing the notion of Comnunity citizenship (free movement, 

voting rights in local and European elections) and incorporating a reference to the European 
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Convention on Human Rights. Extensions of competence would be balanced by incorporating the 

principle of subsidiarity which it would link notably to Article 235. Within the area. of 

COOYllunity competence qmv would apply to all except constitutional issues and a restricted 

number of sensitive issues such as taxation, social security or treatment of third country 

nationals. 

Institutionally, it favoured strengthening the Commission's executive powers in the way that 

Parliament had proposed (i.e. only advisory and management committees to constrain the 

CommiSSion), but opposed undermining the exclusive right of initiative of the Con-mission. It 

supported giving the Court of Justice the right to impose sanctions. 

As regards Parliament's powers, it did not support co-deciSion, but merely an extension of the 

Cooperation procedure and its modification such that the Commission's second reading proposal, 

taking account of Parliament's amendments, would stand unless rejected by a simple majority in 

Council. It supported giving Parliament the right to confirm the appointment of both the 

PreSident and the College of Con-missioners. 

Thus the Commission by now took up most of Parliament's main proposals, diverging from them 

only on the right of lnitiatlve and codecislon. 

7. THE PREPARATORY \ol)RK AMJNG GOVERtH:HTS 

Faced with this flood of proposals and ideas coming from all directions, the governments 

(Foreign M,nisters) discussed their approach to the political union JGC at an informal meeting 

of Foreign Ministers in Asolo on 6/7 October, and the General Council in Luxembourg on 22 

October and Brussels on 5/6 November, as well as the European Counci 1 meetings of Rome I and 

Rome II of 27/28 October and 14/15 December 1990 respectively. 

At the same time, further memoranda or position papers emerged from national governments. At 

one end of the spectrum, the Danish government approved a memorandum on 4 October which many 

felt was rather encouraging, showing how far one of the most reticent countries was willing to 

go. Denmark's memorandum, approved by the market committee of the Fo 1 ket i ng, ca lled for the 

extenSion of qmv in environmental, social and research matters, an extension of COITrnunlty 

competence in the fields of indirect taxation, consumer protection, development aid, heahh, 

education, energy, telecommunications and cultural cooperation and exchanges. It supported 

giving the European Parliament the right to initiate legislatlOn where the Commission fails to 

act and called for the extension of the cooperation procedure to all areas of internal policy 
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decided by qmv. It proposed the creation of an ombudsman. It advocated greater EP scrutiny 

powers over the Commission and backed the EP's proposal to create a Committee of the Regions. 

It called for some Council meetings to be held in public. It called for strengthening foreign 

policy cooperation, but not its extension to military cooperation. In this area, unanimity 

should remain the norm, but it favoured merging the EPC secretariat and Council. 

At the other end of the spectrum, the Dutch government published a paper on 26 October stating 

that the Netherlands was "quite prepared to be pragmatic provided that the ultimate aim of a 

federal Europe remains intact". It stated that "democratic legitimacy" was the key issue for 

the Netherlands: "new steps were impossible without simultaneously extending the powers of the 

European Parliament". In this context it was for extending and strengthening the cooperation 

procedure in the way proposed by the Commission in its opinion, but reinforced by combining It 

with the conci 1 iatlon procedure. It supported an extension of the assent procedure to 

articles 113, 138, 201 and 236 and giving the European Parliament a "right to request" form of 

initiative. It supported giving the EP the right to appoint and censure individual 

Commissloners. On the policy front, it had reservations regarding the lntergovernmental 

approach favoured by some other states concerning CFSP and JHA, as well as on strengthenlng 

the role of the European Council. 

Community competences. 

It supported extending qmv and expanding the ll~t of 

Some national parliaments again took position between the second Dublin and Rome European 

Counci ls. The Belgian Senate on 13 July gave explicit backing to the European Parliament 

resolution (Martin report), called for integration of EPC into the EC system and backed the 

creation of a Comnittee of the Regions. The House of Lords' European Committee adopted a 

report on 30 October, the conclusions of which pleaded for constructive UK partiCipation in 

the process, drawing attention to the benefits of a slngle currency (which outweighed the loss 

of national control), for a limited extenSion of qmv and of the cooperation procedure and for 

making EPC more efficient and effective. It preferred to avoid debate on federal 15m, argulng 

that "the constitution of the Comnunity is unique and will remain unique". fhe Italian Camera 

dei Deputati (Committee Ill) adopted a position on 20 NOvember such that Italian ratification 

of the new treaty would depend upon its approval by the European Parliament, a poSition 

accepted by the Italian government. 

During this 

representative 

period, 

level. 

first 

Italy 

ideas weJ"'e 

put forward 

exchanged among the governments at permanent 

a paper on 18 September 

competences of the WEU be transferred to the future European Union. 

proposing that the 

The UK submitted 

proposals for technical improvements in EPC, for improving budgetary control, and for allowing 

the Court of Justice to fine Member States failing to respect its judgments. Germany took up 
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32 

the idea of an organ to represent the regions at (ommunity level. Germany also put forward a 

fonnulation for inserting the principle of subsidiarity in the treaty. 

Felipe Gonzalez's letter on citizenship with a more detailed paper. 

Spain followed up 

The deliberations of the Foreign Ministers culminated in the two Roman European Council 

meetings. It lS a measure of how far the debate was carried forward by the various 

contributions made during this whole period that the conclusions of Rome II - less than 7 

weeks later - was already far more extensive than Rome I, which was itself more forthcoming 

than Dublin. 

In Rome I, the European Council "confinned the will progressively to transfonn the Conmunity 

into a European Union by developing its political dimension 31 but references to 

extending European Community powers, developing the European Parliament's role in the 

legislative sphere, defining European citizenship, the objective of a COlTYT\On foreign and 

security pOllCy and the need to go beyond the present limits with regard to securlty were al I 

subject to UK reservations in what was to be Mrs. Thatcher's last summlt. The cone lus ions 

recorded that "on these points the United Kingdom delegatlOn prefers not to preempt the debate 

in the intergovernmental conference". The conclusions made no specific reference to extending 

qmv or to involving the EP in the appointment of the Commission. 

The Rome II conclusions 32 saw the European Council agree to a long list of issues that 

should be on the agenda for the IGC, asking the latter to give them "partlcular attention". 

This was the culmination of all the agenda-setting exercises of the European Parhament, tile 

assizes, the inter-institutional conference, the Commission and national governments and 

parliaments. The European Council's list began with the heading "democratic legitimacy" where 

it asked the conference to consider extending and improving the cooperation procedure, 

extending the assent procedure, involving the EP in the appointment of the Commlssion and lts 

PreSident, increasing Parliament's powers of budgetary control and finanCial accountability 

and consolidating the right of petition to the EP and the latter's powers of inquiry as 

regards Community matters. It also asked the conference to consider developing a CO-deC1SlOll 

procedure for acts of a legislative nature. I t noted the support for creat 1 ng arrangements 

enabling regional and local authorities to be consulted. 

Under the heading of a COf"MlOn and foreign security policy, it asked the IGC to examine an 

institutional framework based on one decision-making centre, namely the Council, a unified 

Rome I European Council Conclusior c
; Bull. EC 10-1990 

Rome II European Council Conclusions; Bull. EC 12-1990 
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secretariat (EPC and Council), a reinforced role for the Comnission, adequate procedure for 

consulting and informing the European Parliament and procedures ensuring that the Union speaks 

with one voice towards the outside. Decision-taking would be based on the rule of consensus 

for "defining general guidelines" (with abstention or non-participation to be encouraged to 

facilitate consensus) and qmv for "the implementation of agreed policies". 

On security, the European Council emphasized that the prospective role for the Union in 

defence matters should be considered including the idea of a commitment by Member States to 

provide mutual assistance (as in Article 5 of WEU Treaty). It committed the IGC to examine 

the future of WEU, without going as far as the Italian Presidency had proposed which was the 

gradual absorption of WEU by the European Union by the 1998 expiry of the WEU Treaty. 

Under the heading of European citizenship, the IGC \oIas asked to cons1der voting rights 1n 

European and municipal elections, joint consular protection and freedom of movement, as \oIe11 

as the creation of an ombudsman. 

Under the heading of extending and strengthening Community action, the European Council noted 

that there is "a wlde recognition of the need to extend or redefine the Corrmunity's competence 

in specific areas" clting notably the social dimension, coheSion, environment, health, 

research, energy, infrastructures and cultural exchanges. The IGC was asked to examine how to 

bring intergovernmental matters in the field of justice and home affairs into the Union 

framework. It emphaslzed the importance of the princ1ple of subsldiarity w1thout spec1fYlllg 

this should be incorporated into the treaties. 

Finally, under the heading of "effectiveness and efficiency" the European CounCil "emphasised 

that extending the responsibilities of the Union must be accompanied by a strengthening of the 

Conrnission's role and in particular its implementing powers" and asked the IGC to examine the 

extension of majority voting in Council, in view of "making it the general y'ule wllh a limited 

number of except; ons" . 

As regards EMU, preparations among the governments had followed a different and well prepared 

course. The blueprint drawn up by the De10rs Committee of Central Bankers specified all the 

issues needing negotiation in the IGCs. For 11 states it was quite clear that EMU meant the 

establishment of irrevocably fixed exchange rates (with the probable option of a single 

currency), conrnon monetary policy, free circulation of capital and the establishment of a 

central banking system. Negotiations would therefore be about the timetable for achieving 

these targets, conditions that needed to be fulfilled for transition to the final stage of 

monetary union, the provisions for external relations of the monetary union, the structure of 
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the banking institutions and filling out the economic side of EMU. The U. K. did seek to 

redefine what EMU meant, firstly by floating a proposal for competing currencies (i.e. that 

all national currencies should be legal tender throughout the EC, competing for usage) and 

then by putting forward its "hard ECU" proposals (i.e. that the Ecu should be "hardened" by 

making it impossible to devalue against the strongest national currency, and that it should 

become a 13th currency in parallel to national currencies). These were looked at politely by 

the other Member States, but the U.K. was unsuccessful in persuading the others that monetary 

union meant anything less than the ultimate establishment of a single currency. 

Before the IGC started, preparations began in the monetary committee, the Committee of Central 

Bank Governors and in a high-level working group chaired by Elizabeth Guigou, then a member of 

the Secretariat of the Elysee, and later to become European Affairs M1nlster. The work 

revealed some differences of emphasis among the 11 Member States supporting monetary union. 

These initial differences included a split over the role of the ECU, with most member states 

foreseei ng a central role whi le Germany argued that once currencies were in the process of 

being irrevocably fixed, the ECU (whose present success the Germans saw as rest1ng upon a lack 

of confidence 1n eX1sting national currencies) would beg1n to lose 1ts appeal. 

Germany was initially isolated (although it did receive support from the Luxembourg 

government) in its insistence upon very strict convergence criteria being met before any 

tranSition to EMU could proceed. Germany, and the BundeSbank in particular, were not prepared 

to accept any form of EMU that might endanger the highly valued monetary stabi llty of the 

Deutsche Mark. 

The work of the Committee of Governors consisted mainly 1n producing (as instructed by the 

Madrid summit) the draft statute for the proposed European Central Bank. This was even~ually 

to be attached, almost un-amended, as a protocol to the Maastricht treaty. It envisaged ," 

the final stage of EMU, a European System of Central Banks (ESCB) conSisting of a European 

Central Bank (ECB), endowed with its own legal personality, and the Central Banks of 

partiCipating Member States. Reflecting German pressures, the primacy of monetary stability 

and the independence of the ESCB were enshrined as sacrosanct prinCiples in the Committee's 

report. This work was produced in spite of the stated position of the UK government that it 

did not accept the case for a single currency and monetary pol iCy. The Governor of the Bank 

of England nevertheless participated fully in all of the Committee's discussions. 

By the time of the Rome I meeting of the European Council in October 1990, all Member States 

except Britain were able to agree that the IGC should aim for an independent Central Bank and 
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that the three phase timetable contained in the Delors Report should be followed, with the 

second phase beginning i, January 1994 and the third phase some three years later. 

This growing consensus among the 11 on fundamental principles of EMU made the UK's isolation 

more and more apparent. On 5 October, Mrs. Thatcher, under pressure from her cabinet, agreed 

to allow sterling to join the ERM, but the UK remained alone in arguing that EMU was not 

necessary to achieve the full benefits of the single market. Any hopes that the gesture of 

joining the ERM might gain more sympathetic treatment of the UK's position and its "hard-Ecu" 

plan, at least on the part of the Germans, were dashed when the Rome I Summit (confirming the 

views of the EPP leaders' pre-summit a few days before) essentially decided to proceed without 

the UK. Mrs. Thatcher was furious. 

Her criticisms of the other Member States, her accusations against the other leaders for 

having "ambuShed" her, her assertions that EMU proposals were in "cloud cuckoo land" and the 

isolation - yet again - of the UK, provoked the resignation of her Deputy P.M. S,r Geoffrey 

Howe and the challenge to her leadership of the Conservative Party which led speed1ly to her 

own reSignation on 22 November after fail,ng to obtain the necessary majority for re-election. 

The most prominent opponent of EMU was sidelined, and although the attitude of her SuCCessor 

John Major was not yet clear, 1t was apparent that the other Member States were determlned to 

press ahead on the basis agreed in Rome. 

8. ASSESSMENT 

It can be seen that from a few sketchy headlines in the early months of the year, the agenda 

for the IGC had been thrashed out to cover a wide series of potentially important reforms. 

Almost all of the points initially listed by the EP, and subsequently spelt out in its 

specific proposals, had found an echo and .. ere supported either by particular governments, or 

backed by the conference with national parliaments or by the Commission in its opinion or else 

taken up directly by the Foreign Ministers via the interinstitutional conferences. PlaCing 

iSsues on the agenda of the IGC was, of course, no guarantee as to the f ina 1 resu 1 t. 

Nevertheless it was an essent1al first step. 

Parliament had been the first to press for a conference on polit1cal union and had defined as 

early as November 1989, - well before such a conference had even been proposed by any 

government - both a list of subjects which it wished to be see pursued and a strategy for 

building up support for them. In devotinq the whole of 1990 to the gradual formulation of 

specifiC proposals, and at the same time beginning a dialogue with the other institutions, 
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with national parliaments and, at the level of its political groups, with national political 

parties, the European Parliament was able to help fonnulate much of the preliminary thinking 

that went into the preparation of the IGCs. Its detailed proposals were ready within a month 

of the decision to hold a second IGC. Par 1 i ament's suggest ions for a pre-conference wi th 

Council and Commission and for the European "Assizes" with national parliaments met with 

positive responses. The pre-conference met four times in the course of 1990 wlth the 

participation of all the Member States and the Commission. The parl iamentary assizes took 

place just a week after the adoption of the MARTIN III Report, and 3 weeks before the start of 

the IGC. Both were useful vehicles for Parliament to canvass support for its views and indeed 

the final declaration, adopted by the assizes by an overwhelming majority, endorsed almost 

all the main proposals that Parliament had put forward in the Martin report. For the rest, 

the European Parliament's influence was more indirect, though nonetheless significant. As the 

meeting place of all of Europe's major political parties. and the forum in whlch discusslons 

on the future of the Conmunity took place at party-political level (rather than at the level 

of Ministers and offiCials), the European Parliament's deliberations played an important role 

in shaping the climate of opinion of the political classes in the Member States, albeit in 

some more than others, and in the European Party Federations whose pre-meetings before summits 

were becoming increasingly important. In terms of shaping the agenda for the forthcoming 

negotiations, the European Parliament, through these various means, was strlklngly successful. 
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CHAPTER XII 1 

THE IGCs ON ECONOMIC AND MONETARY UNION 

AND ON POLmCAL UNION 

In this chapter we shall, as in chapter 9 concerning the 1985 IGC, examine the dynamics of the 

IGCs which produced the Treaty on European Union. We shall again look at the negotiations and 

explore how the key compromises were obtained2. We shall look in particular at the 

discussions concerning the EP's key objectives. 

1. PROCEDURES AND I£TlO)S 

Both IGCs began the day after the second Rome European Counci 1. I t was agreed that they 

should conclude in time for the SUrM\it due under the Dutch Presidency of the Counci 1 at the 

end of the following year, which was eventually held in Maastricht. In the end, some legal 

work was necessary after the Summit which meant that the IGC, technically, only finished early 

in 1992 under the Portuguese Presidency. Politically, however, Maastricht can be seen as the 

final point of the negotiations. 

The general scheme of the IGCs was monthly ministerial meetings (except August), though th,s 

intensified in the run-up to the Maastricht Summit. In all there were some ten formal and two 

"informal" ministerial sessions each on EMU and on political union before the final Maastricht 

Surrroit. In between, the detailed work was carried out in weekly meetings of the "personal 

representatives" of the Ministers. For the most part, these comprised the Permanent 

Representatives of the Member States in Brussels. The Ministers also met nine times 

(alternating monthly EMU and political union) with the delegation of twelve MEPs in the 

parallel interinstitutional conference. 

This chapter has been added after the initial cut-off date for this thesis. In view of 
the importance of the Maastricht negotiations and their outcome for the subject-matter 
of this thesis, it has been added to provide further insights. It is, however, less 
fully researched and cross-referenced than previous chapters and the crUCial element of 
the application of Maastricht is for the future. 

For a more detailed analysis of aspects which do not directly concern us here, see 
Corbett, R.G.; "The Treaty of Maastricht: From Conception to Ratification" (Longman, 
1994). 
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As we have seen, the nature of the two IGCs was somewhat different. Whereas the EMU IGC dealt 

with a specific subject matter, and most participants had a clear idea of what issues were to 

be negotiated with a blue-print existing in the form of the report of the Delors Committee of 

the Central Bank Governors, the same was not the case in the political union IGC. Here, there 

was no limitation as to the number of subjects that might be raised, there was no jOintly 

prepared blueprint (although there were the comprehensive submissions of the Parliament, the 

Con-rnission and the Belgian, Dutch and Greek Governments) and the objectives of the Member 

States were divergent on a great number of points. The EMU IGC was therefore able to get to 

grips relatively quickly with the key issues, whereas the political union IGC first went 

through a three-month phase of collecting and studying a multitude of individual proposals. 

It was agreed at the outset that the results of both IGCs should be sent for ratification 

together which implied a parallelism in their work. Coordination and cohesion of the two IGCs 

was the responsibility of the Foreign Ministers, and for this reason their Personal 

Representatives were allowed to attend EMU IGC meetings as well. 

A 11 matters in the PU IGC were prepared by the same group at the 1 eve 1 of off i cia 1 s, un 1 i ke 

the 1985 IGC where one working party (again, mainly the permanent representatives) prepared 

modifications to the Community treaties and another (the polltlcal directors in each foreign 

ministry responsible for EPC) prepared the provisions on politlcal cooperation. Not too much 

should be read into this exclusion of the political directors - it would have been lmpossible 

to Sideline figures so close to Ministers' ears - but it did mean that the overall approach 

was likely to be more cohesive and, as regards foreign poliCy, less wedded to EPC practlces. 

Indeed, Since the first months of the IGC took place while ministers (and political directors) 

were preoccupied with the Gulf War, the "personal representatives" were left considerable 

leeway at the early stages. 

This early phase in the political union IGC was an opportunity for Member States and the 

Commission to table fo~al treaty amendments reflecting their approaches to European Union Or 

anticipating possible compromises. 

articles3 were submitted. 

A 1 together, some two thousand pages of draft treaty 

Following this phase of presentation and discussion of the numerous treaty amendments 

submitted, the Luxembourg Presidency undertook to prepare a global 'non-paper' which, taking 

what appeared to be a majority viewpoint on each of the issues discussed so far, constituted a 

The text of many of the key proposals can be found in Corbett, R.G.; "The Treaty of 
Maastricht", op. cit. pp. 121-378 
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global draft treaty as regards political union. This was submitted to the Foreign Ministers 

on 15 April and corrmunicated at the same time to the European Parliament, with Foreign 

Minister Poos participating in a debate in Parliament on 17 April, uSing the opportunity for 

informal discussions with leaders of the Socialist Group, whilst his coalition partner 

Ministers did likewise with the Christian Democrat Group. 

This non-paper was subject to intense discussions over the next few weeks both within the ICC 

and outSide. The Comnission and the European Parliament were particularly critical of the 

"pillar" structure introduced whereby new treaty provisions in the field of foreign affairs 

and internal police matters would not be added to the EC treaty but would be carried out in a 

separate legal framework. The European Conmunity as such would only be one element of a 

wider European Union, the other elements being largely intergovernmental. These issues shall 

be examined 1n more detail below. It was. however, the conviction of the Luxembourg Ministers 

that their approach was the only one capable, at the end of the day, of reaching the necessary 

unanimity. The COIM1ission, the Parliament and some governments including their Benelux 

partners, were strongly critical of this approach arguing that 1t was toe early in the ICC to 

offer compromises to the reticent Member States and that it was better first to put preSSure 

on for a more satisfactory solution. 

FollOWing a special meeting of Foreign Ministers in Dresden which examined the main criticisms 

that had been made to the non-paper the Luxembourg government produced a new "draft treaty" in 

June in good time for the June meeting of the European Council. This paper was only slightly 

different from the non-paper. taking some account of some of the critiCisms, as we shall see 

below. The June European Council, as planned, did not enter into detailed discussions on the 

IGCs, merely taking note of developments so far, conducting a general exchange of views and 

concluding that the draft was a good base for negotiations. 

The Dutch PreSidency, due partly to the Yugoslav crisiS, only gradually got to grips with the 

IGCs. It too produced a global draft, but only in September - over two months into its 

PreSidency. Despite the crisiS and the surrmer holiday. th,s was universally considered to 

have been a m1stake, leaving too little time before Maastricht to begin again on a new bas1s. 

The Dutch paper, indeed, made substantial changes from the Luxembourg text. In particular, it 

brought foreign poliCy and internal affairs into the Community framework. producing a unitary 

structure for European Union albeit with modulated decision-making procedures. It also took a 

different approach to increasing the legislative powers of the European Parliament propoSing a 

smaller increase across the board instead of a large increase in a limited area. 

A draft version of the Dutch document had been Circulated informally at the very beginning of 
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SePtember and had even been discussed by Dankert with the spokesmen on European Affairs of the 

SOCialist Parties in all the national parliaments who were attending a Socialist Group 

conference in Brussels. Despite some support from these quarters, it met outright hostility 

from the British Government and a number of others. Although the final version published 

later in September was a watered down version, it did not get support. At a meeting of 

Foreign Ministers on 30 September which became known in the Netherlands as the "Black Monday" 

of Dutch diplomacy, the text was rejected as a basis for further negotiations. Only Belgium 

lent it further support. The other pro-federalist countries felt that it was technically very 

difficult to sWltch text at this stage. A lthough the Dutch text reflected the majority 

opinion on most issues it would clearly never be the subject of consensus and now was the 

wrong time to accentuate the diviSions between the majority and the reluctant minority. Even 

those who thought that the Luxembourg text should have been more advanced, felt it was too 

late at this stage of the IGC to try to regain lost ground. 

The IGC thus proceeded with the Dutch Presidency submitting. on an issue by 1ssue baslS. 

modi fications of the Luxembourg text. These were examined in the regular meetings of the 

personal representatives, culminating in a new woriking draft tabled on 8 November. A special 

"conclave" of the Foreign Minsters in Noordwijk on 12/13 November was intended to iron out the 

main remaining divergences before the Maastricht Summit. In fact, it only managed to tackle a 

proportion of them despite reconvening in Brussels two weeks later. The issues reqUir"lng 

settlement at the Summit itself were at least narrowed down to a smaller number, albelt 

crucial ones. 

Simi larly, in the IGC on EMU, steady progress had led, as we shall see, to agreement on most 

of the main issues with only a handful needing settlement at the Summit. Among these were ones 

where the outlines of a settlement were clear, but where there was a reluctance to finalIZe 

them before a global agreement was reached at the Summit. 

The Dutch Presidency, like the Luxembourg PreSidency, reported on developments to the EP not 

only through the Interinstitutional conference but directly to plenary. Indeed, the EP held a 

debate almost monthly on one aspect or another of the IGCs. Minister Dankert also appeared 

before Parliament's Committee on Institutional Affairs and the respective Socialist and 

Christian Democrat Ministers were in contact with their corresponding EP groups. As a result, 

there was no danger of the issues of major concern to the Parliament, including the issue of 

its own powers, being forgotten or sidelined in the last few weeks. 

The Maastricht SUlTf11it or European Council Meeting was held on 9/10 December. Most 

partiCipants arrived in Maastricht already on 8 December, to be confronted by large 
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international rallies and demonstrations in favour of European Union. Indeed, the rally 

organised by the Union o' European Federalists included seve,.al thousand participants from 

Central and Eastern Europ= as well as from the Community. 

Agreement was far from certain when the Summit opened with the traditional address from the 

President of the European Parliament, nor even when it embarked on its final session of the 

evening of the second day. Only in the early hours of the morning on 11 December was a final 

compromise reached. At the price, notably, of special provisions to apply to the UK for EMU 

and for social poliCy, the Sullll\it agreed on the establishment of a European Union including 

the notion of Union citizenship, the prinCiple of a COflJllOn foreign and security policy, a 

single currency, and an increase in the powers of the European Parliament. These and other 

key issues in the negotiations will be examined below. 

2. EXTERNAL ATIEMPTS TO INFLUENCE TIlE IGC 

Throughout the IGC, there were of course attempts to influence it from the outside. Amonq 

others, these included statements and actions by non-governmental organisations, pressure fr~n 

governments from third states, national parliaments, political parties or factlOns thereof 

and, as we have seen, the European Parliament. 

Indeed, the latter was the only external body to be given a permanent and formal channel of 

communication to the IGCs. As we saw in the preceding chapter, the governments agreed to 

continue the Interinstitutional conferences that had been held in the preparatory stage of the 

IGCs. As a result, a total of ten meetings were held between the IGC Ministers and the 

delegation of parliamentarians, generally alternating monthly between EMU and Political Unlon 

subjects. Parliament retained the high-level delegation it had for the previous CIP meetings. 

Parliament's delegation to the Interinstitutional conference also embarked on a tour of the 

national capitals where they met successively each of the Prime Ministers or Heads of 

Government. These were important not so much in terms of presenting Parliament's arguments to 

the more ret icent Heads of Government but in terms of putting pressure on those Heads of 

Government who were on record as being in agreement with Parliament's requests in order to 

ensure that they lived up to their public statements and felt obliged to fight on the 

Parliament's behalf. Thus, the meetings with Chancellor Kohl and Prime Ministers Gonzalez, 

Andreotti, Martens and Lubbers were perhaps the most important. 

BeSides these contacts Parliament's President spoke at a number of the Ministerial meetings of 
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the IGCs, notably at the conclave in Noordwijk, as well, of course, at all the European 

Council meetings held during this period. Parliament's global level of direct contact wlth 

the IGC therefore greatly exceeded that achieved at the time of the 1985 IGC. 

Pressure from national parliaments was largely directed towards their individual partiCipants 

in the IGCs. There were no new parliamentary assizes during the IGCs to permit a collective 

approach, although this had been suggested just prior to Maastricht by a number of 

parliamentarians. Generally, it was felt that the Declaration adopted just before the IGC 

started the Assizes in Rome was sufficient as a collective statement. However, the PreSidents 

of seven national parliaments and the European Parliament met on 6 December, just before the 

sunmit, in Brussels, under Dutch chairmanship. On the initiative of Laurent Fabius, Rita 

Sussmuth and Charles Ferdi nand Northomb (Presidents of the French Assemb lee, the German 

Bundestag and the Belgian Chamber respectively), they issued a statement recalling the 

"Assizes" Declaration and calling on the Heads of government to be particularly attentive to 

the democratic dimension of the envisaged reforms. The text was signed, apart from the abcve 

mentioned, by the Presidents of the Italian, Luxembcurgish and Portuguese Parl,aments. 

Separate pressure each towards i ndividua 1 governments 1 n a domest ic po 11 t lca 1 context wOu ld 

clearly not be as coherent as that produced by the Assizes. Indeed, national parliamentary 

debates tended to thl'ow up a host of reservations on part iCu lar subjects and to warn 

govemments of potential difficulties in ratification. In France, foY" instance, it sho ...... ed 

that although the Gaullist party was no longel' so hostile to Europe as in the past, lt would, 

for the most part, oppose supranational developments. Even part of the Social,st Party (the 

CERES faction of Chevenement) was also likely to oppose the new Treaty. The most spectacular 

parliamentary debates were in the UK, where attention focused on the divislOns wlthin the 

Conservative Party with former Prime Minster Thatcher Joinlng wlth the traditional antl 

European elements to send warning shots over the bows of John Major. With an election cround 

the corner, this limited Major's margin for manoeuvre with his overridlng pr-eoccupatiol1 

becoming the unity of the Conservative Party. It would be difficult to steer any course that 

would satisfy all the currents in his party, but it became clear that was what he would 

attempt to do. 

Non-governmental organlsations were also active. The ETUC issued further statements in the 

course of the IGCs dwell i ng in part iCU 1 ar on the soci a 1 chapter. The employers' orgam sat lOn, 

UNICE, did the same. ETUC and UNICE jointly negotiated a series of treaty articles on the 

involvement of the social partners in preparing social legislation. This was taken up by the 

COI1YTlission and served as a basis for negotiation on this subject in the IGC. despite the cm 

repudiating what its representative in UNICE had agl'eed. 
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The European party federations - Confederation of Socialist Parties of the EC (CSP); European 

Liberals. Democ ... ats and Refonnists (ELDR); and the Eu ... opean Peoples' Pa ... ty (EPP) - all met 

regularly befo ... e and during the IGCs. Cong ... esses and 6-monthly "sunmits" of party leade ... s and 

p ... ime ministe ... s each issued decla ... ations. normally quite fede ... alist in inclination. As we 

have seen. their i nte ... na 1 dynamics tend to put p ... essure on the more reticent or caut ious 

parties to move forward. Members of the Conmission belonging to the corresponding political 

grouping. and the Chairmen of the corresponding Groups in the European Parliament also 

participate in such "surrmits". 

The most striking texts emerging from these pa ... ty federations were those adopted on the eve of 

the IGCs. spe 11 i ng out in detail all the object i ves they wished to see 

Significantly. all three took up all the main objectives of the EP as outlllled in the MartHl 

Reports. The heads of government of most of the Member States were involved in one or another 

of these meetings. and signed up to the Declarations. as did other party leaders. The 

governing parties (and leaders including Prime Ministers) of the UK. Denmark and Ireland were 

alone in not taking part in such processes. 

3. THE SUBSTANCE Of THE NE~TIATI~ 

For reasons of space. it is not possible to examine here the negotiations on all the subjects 

dealt with by the Intergovernmental Conference. The author has done so in another contextS. 

This section will therefore concentrate only on two aspects of the negotiations: the structure 

of the Treaty and the federal objective on the one hand and the powers of the European 

Parliament on the other. These two issues are particularly relevant for the subject of thlS 

theSis. But in examining the proceedlngs of the IGC. it must be polnted out that at a general 

level, one lmportant feature overshadowed the whole process. ThlS was the contrast In 

attitude between the majority of Member States and the United Kingdom. As Ambassador Philippe 

de Schouthete de Tervarent (Belgian Pennanent Rep. to the EC. and personal rep. of the foreign 

minister in the political union working party) put it: 

"It seems that most Member States shared these preoccupations [for strengthening 
integ ... ationl. to various degrees. In the negotiations. France and Germany focused 
on foreign policy and secu ... ity. Spain on citizenship and cohesion. Italy and Belgium 

EPP Dublin Congress Document: "Fo ... a Federal Constitution for the European Union" 1~· 
16 Novembe ... 199D 
ELDR Leade ... ·s Decla ... ation. Berlin 23 November 1990 
CSP Leader's Declaration. Madrid 10 December 1990 

Corbett RG : "The Treaty of Maastricht: from conception to ratihcatlOn" (Longman 
Harlow. 1992). 
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on the powers of the Pal'"liament and majol'"ity voting, Denmark on the envil'"onment ... 
But it is impol'"tant to undel'"line that one of the principal pal'"tners was convinced by 
none of these al'"guments. The United Kingdom had participated with reluctance in the 
first analyses concel'"ning EMU [and fol'" political union) the whole exercise seemed to 
it to be pointless, even. [ ... ) The final result cannot be correctly appreciated 
if one ignol'"es the fact that one of the principal participants had no objectives and 
was seeking no results. This was without doubt the principal difficulty in this 
negotiation which can, in a way. be a96lysed as debate between supporters of 
movement and supporters of the status quo" 

a) Struct..re of the T\"eilty and the federal objective 

Many felt that the time had come fully to integrate EPC into the Community framework. albeit 

with appropriately modulated decision-taking procedures. This view was reflected i i1 

Parliament's proposals to the IGCs and in the memoranda of the Belgian and Dutch governmenh. 

When the IGC got underway, the Commission tabled a specifiC proposal whereby Forelgn pollcy, 

along with development policy and external trade, would become chapters of the EC Treaty. 

Eal'"ly discussions in the IGC, howevel'", showed that this Vlew was far from obtaining unanimous 

support. The UK in pal'"ticulal'" objected to bl'"inging EPC fully into the COIMlunity framework. 

However, it was not alone on this. Fl'"ance. although 1n the integratlOn1st camp on most 

issues, had misgivings about this. 

There was similar reticence in another equally sensitive context. This was cooperation ln the 

field of justice and home affairs (JHA). Over the years a number of 1 ntergovernmenta J 

frameworks for cooperation had emerged, notably TREVI which had an elaborate structure of its 

own. These procedures were often criticised as being secretive and not being subject to any 

parliamentary scrutiny be it national or European. 

The definition of the internal market in the S,ngle Act as an "area wlthout Internal 

frontiers U had given cooperation in these areas greater impor"tance, and 1 inked the subjects 

more directly to the Community as such. Again, there ""as a feeling that these pr-actices 

should be given treaty status, codified, linked to the COITV1lUnlty and subjected to at least 

some scrutlny by the EP. However, there was a marked reluctance to bring these matters fully 

into the Coornunity's legal framework where no one could predict the possible interaction of 

COIMlunity law and judicial cooperation in these fields. In particular, the case law of the 

Court of Justice, with its evolving concepts of due process, proportionality. non-

Paper delivered to the Institut d'Etudes Europeennes of the 
Universite Libre de Bruxelles on the occasion of their study day on 
"European Union after Maastricht" (Brussels, 21 February 1992). 
Published by them: D/1992/2672/27. My translation. 
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discrimination on the grounds of nationality etc might have unforeseen consequences not likely 

to appeal to interior ministries. 

Consequently, the Luxembourg "non-paper" of Apri 1 1990 proposed a simi lar structure to the 

SEA, with EPC and JHA kept outside the Community framework under separate treaty provisions 

not part of the EC legal system, with no legal review by the Court and with the Con-rnission 

enjoying a lesser role in initiating proposals and in implementing policies. The European 

Union would thus be founded on three "pillars", coordinated by the European Council. This 

structure was therefore baptised as the "Greek temple" approach. 

Nonetheless, the CFSP would be more "cOlTl11unautaire" than EPC had been. Council (rather than a 

separate meeting of Foreign Ministers) would be primarily responsible for determining policy. 

The EPC secretariat would be absorbed by Council. Even the language changed, referring to 

"Member States" rather than the "High Contracting Parties" and to "cOlMlOn policy" rather than 

"cooperation". At the same time, the Community "pillar" itself was strengthened, even in the 

field of external relations (where development policy was made a new chapter of the EEC treaty 

rather than a matter for CFSP) and given more federal characteristics such as the notion of 

coomon ("Union") citizenship and the objective, under the EMU provlsions (which might instead 

have been made a fourth pillar), of a Single currency. The name of the EFC treaty was changed 

to EC treaty, to indicate its political, not just economiC, finality. 

ThiS "pi llar" structure was immediately criticised by the European Parl iament, the CommisslOn 

and the more federalist-minded governments. The Commission tabled a set of amendments to it, 

deSigned to ensure a unitary structure of the treaty, by providing for the European Union to 

"take the place of the European COITI11unities" and by adding provisions on foreign pol iCy 

cooperation and internal affairs to the modified COfMlunity treatles. This corresponded to the 

Corrvnission·s original proposals, but this time the COfTVTllss;on took over- the operat.lonal 

details of the Luxembourg draft regarding foreign policy, thus giving a stronger role for the 

Council and its Presidency and a lesser role for the Commission than in its initial proposals. 

The Commission attached an explanatory memorandum in which it stated that the IGC 

"should be gUided by the basic thinking which has been behind the construction of 
Europe for forty years now, namely that all progress made towards economlc, 
monetary, social or political integration should gradually be brought together in a 
single COfMlunity as the precursor of a European Union. This being so, it 15 

somewhat paradoxical that the current trend [ ... J would depart from this general 
unification process and keep the Con-rnunity no longer as the focal polnt but Simply 
as one entity among others in a political union with ill-defined objectives and a 
variety of institutional schemes". 

The Comnission argued that, like EMU, the CFSP provisions would have particular 

characteristics, but that this should not preclude their integration into the Community 

framework. This model was baptised the "tree" approach. 
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The foreign ministers discussed the issue at several meetings in May and June. A majority of 

Member States (Belgium, Germany, Greece, Ireland, Italy, Spain, the Netherlands) supported the 

"tree" approach rather than the "temple" approach. The Luxembourg Pres idency, however, was 

not convinced that the majority view was capable of gaining the necessary consensus at the end 

Nevertheless, the Luxembourg Presidency did make some adjustments in its new 

text "Draft Treaty on the Union" of 20 June. These were designed to reassure the majority 

that the pi llar structure would not be the beginning of the end of the Comnunity system but, 

on the contrary, could represent a step towards CClf1lllunautarisation of the two non-Comnunity 

pillars. The main Changes were as follows: 

to specify that the Union "shall be founded on the European CClf1lllunities supplemented 

by other policies and cooperations established by this treaty": this indicated a 

priority to the Comnunity system, with the other two pillars being merely 

"supplements". 

add i ng two separate spec if icat ions to the effect that the "acqu 1 s CDm'llunauta 1 rc" 

could not be undermined by the new pillars but., on the contrary, should develop 

further. 

to specify that "the Union shall be served by a single institutional framework" thus 

ensuring an institutional merger of EPC with the COOlllunity (i.e. it would be run by 

the Coornunity institutions, albeit predominantly the Counc1l), even if 1t would 

remain ~ separate. 

to state that the treaty "marks a new stage in the process leading gradually to a 

Union with a federal goal". 

to include a revision clause specifying that a new IGC would be convened in 1996 ",n 

the perspective of strengtheni ng the federal character of the Union". 

transferring some "constitutional" clauses of the EC treaty (concerning treaty 

revision and accession of new Member States) to the final provisions of the Union 

treaty, thus assuring the unity of the whole in these respects. 

to specify that the Union was responsible not just for relations among its Member 

A view supported after the IGCs by the Belgian Permanent RepresentatlVe, who was one of 
the most fervent supporters of the "tree" approach.(See De Schouthete, op. Cit.) 

345 



States but also its "peoples": this again to underline that the process was not 

merely intergovernmental. 

These changes did not fully satisfy the federalist camp. The Belgian Chamber of Deputies 

adopted a resolution on 27 June 1991 in which it recalled "that European intll9ration must lead 

to a Union with a democratic system and a federal structure; rejects the tripartite structure 

proposed by the Presidency of the EC Council". The European Parliament also called (14 June) 

for "the unicity of the Comnunity's legal and institutional system [to) be safeguarded and 

extended to other sectors which currently enjoy inter-state cooperation such as foreign 

poliCY". But nor was the other camp satisfied, the UK and Denmark objecting in particular to 

the reference to the federal goal. 

Although the European Council meeting on 28 29 June in Luxembourg agreed that "the 

Presidency's draft forms the basis for the continuation of negotiations", 1t also considered 

"that the Union should be based on the following prinCiples: ( ... ) full maintenance of lh" 

acquis coornunautaire and development thereof, (and) a single institutional framework". This 

seemed to endorse the Luxembourg PreSidency's revised approach, but the Dutch PreSidency, 

which took over on July 1 nevertheless made another attempt to reopen the issue after the 

summer. As we saw above, most Member States did not believe lt was reallst1c to reopen the 

question at such a late stage. 

The Dutch text reverted to the Luxembourg structure. However, visa pol icy was transferred 

from the JHA pillar to Commun1ty competence, and an evolutive clause provided for the 

possibility of subsequent transfers to be made by CounCil, acting unanimously. The new text 

also spelled out that a number of EC treaty articles (those defining the compos1tlOn of the 

institutions and certain of their prerogatives) would apply directly to CFSP and JHA. and that 

administrative expenditure would (and operational expenditure could) be charged to the 

Community's budget. All these changes enmeshed the CFSP and JHA further 1nto the EC. lhe 

specific reference to the "federal goal", however, continued to be contested by the UK 

government which maintained that it would not sign a treaty containlng such a reference. 

Most of the other Member States insisted on keeping the reference, as part of the compromise 

on the structure of the Treaty. Indeed, the UK's focus on the word, rather than on 

substantive "federal" developments, convinced many that the term had become a symbol for 

reasons to do with internal divisions within the UK Conservative Party. Its removal could 

best be left to the Maastricht SullYllit itself, thus allowlng Prime Minister Major to claim 

victory on that point, leaving the substance intact. 
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Indeed. this was what occur-r-ed with the feder-a 1 r-efer-ence replaced by a reference to the new 

Tr-eaty marking "a new stage in the process of creating an ever- closer union among the peoples 

of Europe in which decisions ar-e taken as closely as possible to the citizens". Although it 

was pointed out that an "ever-closer Union" must logically imply a more centra 1 ized Union than 

a feder-a 1 one. this text satisfied the UK delegation. In exchange. a reference was 

incorporated into Art. B to the effect that the 1996 IGC should r-eview the pillar structure. 

b) The Legislative Rowers of the European Parliament 

The IGC faced a situation in which a major-ity (Belgium. Netherlands. Germany. Italy. Greece. 

Spain and. to a certain extent. Fr-ance) accepted. in prinCiple. the European Par1iament's 

request for co-decision powers with Council on the adoption of Community legislation. whereas 

a minority (UK. Denmark) were str-ong1y against and two (Portugal and Ireland) were far from 

enthUSiastic. 

As we have seen. Par-1iament proposed a procedure whereby d, after two readings, Parhament 

and Council still diverged. a conciliation committee would be convened to negotlate a 

compromise. The compromise would have to be approved by bot.h institutions. Texts would the" 

be signed into law by the President of Parliament and the PreSident of Council jOintly. The 

German government tabled a proposal that was virtually identical. The Ita han government 

proposed one that was simi lar and the German and Ita l,an Foreign Ministers issued a JOint 

public statement emphasiz1ng the importance they attached 1.0 1ncreas1ng Parliament's powers. 

The Commission. however. which had initially been against giv1ng co-dec1slOn powers to the 

European Parliament (in its opinion on the convening of the IGCs) came up with a proposal that 

was superficially simi lar to Parliament's. but differed in a number of detalls, notably 1n 

malntaining the Comnission's discretion in 'Whether" 0'(' not to accept Parliament's amendments, 

whatever the majority they are adopted by. The amendments the Commission rejects can only ~, 

adopted by unanimity 1n Council. as is the case with Member Stat.es' amendments. The 

CommiSSlOn argued t.hat this was fundamental to the eQui 1 ibrlum of the COlTVnunity and lola', 

suppor-ted by Belgium. Germany. Ir-eland, Portugal and the UK - an unusua 1 eoa litlOn ' 

The Luxembour-g Presidency non-paper contained a proposal for a "co-decision procedure" that 

would apply only to a few items of Community 1egis1at10n. (environment, research. development 

cooper-ation and economic and SOCial coheSion). furthermore. it would be used only to adopt a 

new categor-y of Community "laws" which would. in these fields. lay down the framework for 

subsequent Communi ty act ion that wou ld take the trad 1 t lOna 1 form of regu 1at lOns or direct wes 

adopted pursuant to eX1sting procedures. 

ThiS. of course. was a long way from satisfying the European Parliament. whose members were 
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quick to point out that this would amount to Parliament dealing, on average, with about one 

co-decision procedure each year. Parl iarrent was also crit ica 1 of the precise procedure put 

forward because it provided that if the conciliation procedure failed to find an agreement 

between Council and Parliament, Council could then adopt its own text - choosing if it wants 

some of the arrendments proposed by Parliarrent - and this text would become law unless 

Parliament rejected it within two months by a majority of its members. 

Parliament felt that this weighted the procedure in favour of Council. Council would not be 

obliged to negotiate in good faith in the conciliation committee, as it could simply wait for 

the deadline, adopt its own text and challenge Parl iament to reject it. Parl iament wou ld be 

unlikely to make frequent use of its right to reject, not simply because this requires a 

majority of members to do so, but because it would leave Parliament in the negative role, 

belng blamed for blocking Community action. 

The Dutch Presidency took a di fferent approach, Instead of an important step forward in 

Parl iament 's powers in a highly limited number of areas, It proposed a 1 imited extenSion of 

Par 1 i ament's powers that wou ld apply to a wider area. The Dutch proposed to take the ex 1 st H19 

cooperation procedure, to use it in almost all cases in which Council adopted legislation by d 

majority vote and strengthen lt by giving Parliament the right to reject the flnal outcome of 

Council's second reading. 

A first draft of the Dutch text (circulated informally for consultation ln September but never 

formally tabled in the IGC) had envisaged a second modification to the cooperation procedure 

such that when the Council considered the Commission's revised proposal in second reading, it 

would be deemed to have approved it if it failed. by the 3-month deadline, either to amend it 

(by qual Hied majority) or to change it (by unanimlty). (At present, if Council falls to do 

either by the deadline, the text falls). It was soon clear that this second modificatlOn 

stood no chance of being accepted by the IGCs, it would, after all, mean that the 

Commission's reviewed proposal, taking up Parliament's amendments, could beCOfT"l€' law ,f only 

one member state agreed with it and was willing to prevent a d<>cision ln Council before the 

deadl ine. 

Thus, the text actually tabled by the Dutch Presidency envisaged Simply giving Parliament a 

right of rejection or veto of Council's decisions at the end of the cooperation procedure. 

Whilst this would undoubtedly reinforce Parliarrent's bargaining position in the procedure, it 

would place Parliarrent under the same constraints regarding the rejection of texts as were 

described above in relation to the Luxembourg proposal, and without any provlsion for a 

conciliation procedure. On the other hand, the proposal applied to virtually all COfT\11unlty 
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legislation and not to a small category only (though the Luxembourg proposal reappeared too in 

this version of the Dutch text, for the four areas that the Luxembourgers had envisaged). 

As we saw above, the whole of the Dutch draft treaty was withdrawn after two weeks. In 

October and early November. the Dutch proceeded to produce new texts, based largely on the old 

Luxembourg text, for each and every subject that came up for discussion in the IGCs, leaving 

the issue of how the various elements would be put together to a later stage. Concerning the 

powers of the European Parliament, they produced a new text which took the old Luxembourg text 

as its basis, but which applied the co-decision procedure to a wider area: all the areas 

currently subject to the cooperation procedure. multi-annua 1 progranmes for the environment, 

the framework programme for research, and indicative prograrmles for trans-European 

infrastructures. 

DiSCUSSions in the IGC then revealed opposition by different member states to different items 

on this list - and by the UK to all of them. Spain and Portugal opposed co-decislOn for the 

research framework prograrmle and for the environment; Luxembourg for Arts. 100A and 1006: 

France and Spain regarding the objectives of the structural funds; France as regar'ds 

development cooperation progranmes; and even the Corrrn1 SS ion expressed reser-vat ions 'toll th 

regard to the application of the co-decision procedure to Article 100a and 100b (internal 

market harronisations) arguing that these articles were somet,mes used for highly technical 

matters. 

This list of objections was, however, gradually whittled away, notably at the Noordwijk 

Conclave of 13 November. The Corrmission, ,n particular, having been strongly criticised by 

MEPs, withdrew its opposition to the use of co-decision for Arts. 100A and 100B, without which 

the scope of the procedure wou 1 d have been mi n i ma 1 . I n the end, some 1 ~ 1 tems were accepted 

for co-decision 

procedure. 

a number higher than those pr-ev1ously fall i n9 under the Cooper,lt lOr! 

The IGC also returned to Parliament's objections to the provlsions allowing Council to act 

umlaterally ln the ellent of conciliation failing. Italy, Spaln, Greece, Germany, Belg1ul1l and 

the COOYnission all supported Parliament's Vlew that the negot.1atlon of an agre(~ment H\ 

conciliation should be the ~ way forward when poslt,ons diverge, but thlS view did not 

reach consensus. Council's right to act unilaterally, prolllded Parliament does not 

subsequently reject the text outright, was preserved. As to the Comnission's .,..,ght to vet 

Parliament's amendments (those that it rejects needing unanimity to be accepted in Counc,l), 

this too was maintained, except in the context of the conciliation committee where Council's 

delegation can accept Parliament's amendments by qmv, lrrespectille of the position of the 
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Commission. 

Interestingly, part of the compromise among the governments was to avoid calling the new 

provisions the "co-decision procedure". The UK government, which had been vocal in its 

opposition to co-decision, hoped to camoCiflage its concession by avoiding the term. The 

treaty therefore refers only to "the procedure laid down in Art. 1 89B" , though the UK 

government tried using the term "negative assent procedure" (SiC) when describing it to the UK 

parliament. Similarly, the term "cooperation" procedure is deleted in the treaty, with 

reference now to the "189C" procedure. This will now apply to most of the areas not covered 

by co-decision where Counci 1 acts by qual Hied majority. The main except ions are agricu lture 

and trade, where Parliament will, as before, simply be consulted. 

Fi na lly, the IGC exami ned Parl i ament's request to extend the assent procedure to further 

categories of international agreements than at present, to treaty revisions and to 

constitutional matters where Council acts by unanimity. The Dutch Pres i dency proposed in 

October that it should be extended to cover measures concerning the right of res idence of 

Union citizens (this was initially opposed by Luxembourg and the UK); rules for the structural 

funds (opposed by the UK and the COOYllission); the uniform electoral system; and further 

categories of international agreements. Other delegations proposed to add the defimtion of 

own resources (supported by Italy, Spain, Greece and Germany), Art. 235 (supported by Italy, 

Spain, Greece, Germany, Belgium, the Netherlands and the COOYllission) , treaty revisions 

(supported by Italy, Spain, Greece, Germany, Belgium and the COOYllission) and the introduction 

of the final phase of EMU (supported by Italy, Greece and Belgium). Only the proposals of the 

Dutch Presidency were incorporated into the final package, the other four fall ing. However". 

two areas from EMU were added at the end: amendments to the Protocol of the Central Bank and 

conferral of special tasks on the Central Bank. 

The overall outcome is a substantial step forward for the European Parliament's powers in the 

Community's legislative procedures. However, it is an uneven one, leaving a confuslng variety 

of procedures (assent, co-decision, cooperation, consultation) mostly complicated and with 

variants (qmv, unanimity in Council, simple or absolute majority in Parliament). 

c) The Parliament and the Conmission 

As we have seen, Parliament proposed to the IGC that the term of office of the Comnission 

should be linked to that of Parliament and that, following each European parliamentary 

election, the President of the COOYllission !>nould be elected by Parliament on a proposal of the 

European Council. Once he/she and the European Council had agreed on the rest of the College 
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of Corrmissioners, they should be subjected to a collective vote of confidence by Parliament 

before taking office (as Parliament had done without treaty provision since 1980). 

Parliament received early support from Germany which tabled a simi lar proposal (but proposing 

that the Corrmission President be reconfirmed after 2 1/2 years), and the formalisation of the 

vote of confidence in the treaties appears to have met with early acceptance in the IGC 

despite initial Danish and British resistance. Even Member States not enthus i ast ic about 

increasing Parl iament' s powers were prepared to accept this change which COu ld be presented as 

being little more than entrenching existing practice. 

The proposal that Parliament should also elect the President of the Comnission on a proposal 

of the European Council was, however, more problematic. Several Member States (the UK, 

I re land, Portuga 1, Denmark, and the Netherl ands), cons idered that thi 5 "dua 1 1 nvest i ture" of 

both the President and the College was too much. The ComnisslOn itself, supported by Germany, 

Belgium, Italy and Spain, was prepared to accept the proposal. As to the suggestion that the 

term of office of the Corrmission should be changed from 4 to S years to COincide w1th that of 

Parliament, this met initially with support only from Germany, Italy and Spain, and hostility 

from Ireland, France, Greece, Portugal and the UK. Nevertheless, Parl iament continued to 

press the point, which featured promi nent ly in the d 1 scuss lOns he 1 din tt1e 1I1ter "'St 1 tut lOn3 I 

conference and in the discussions held by Parliament's delegatlOrl touring the national 

capitals to meet the variOUS heads of government. The po,nt was f1"ally included 111 the text 

at Maastricht itself, not having achieved even majority support at the NoordwiJk rneetlf1g of 

the foreign ministers the previous month. This was, perhaps, one of the clearest examples of 

Parliament's involvement ln the IGC prodUCing a specific result. 

The new Treaty thus takes up Parliament's proposal almost entirely. ihe term of office of the 

Comnission is linked to that of Parliament and the CommisslOn as a whole carl only take Off1CP 

following a vote of confidence from the Parliament. Instead of electing the President of the 

Commission on a proposal of the European Council, Parliament w111 only be "consulted". But 

"consultation" in such circumstances - a publiC vote on an individual politician by an electod 

Parliament - is surely tantamount to an election or confirmation, as it is inconceivable that 

any pclitician would wish to proceed should Parliament reject their candidacy. 

A more serious departure from Parliament's onginal proposal is that the President-designate 

is not given a stronger role in the choice of Commlssioners. Member States wl11 be obliged to 

consult the Presldent of the Commlssion, but not, as Parl iament proposed, to choose the rest 

of the Comnlssion ln agreement with the PreSident. Such a change would have strengthened the 

colleglate nature of the Commission and its coheSlon as a team. 
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This new procedure will begin after the 1994 European elections. The autumn months wi 11 be 

used to go through the procedures so that the new Commission takes office in January 1995 for 

a five-year period. (This means that the Commission appointed in January 1993 serves only a 

two-year term of office). Any Cor!mission censured by the European Par1 iament would be 

replaced by a new Ccxrmission which would only serve out the term of office of the previous 

Corrrni 55 i on. 

The IGC declined to take up a Dutch proposal to give Parliament the right to dismiss 

individual Ccxrmissioners - a right which Parliament had not requested, supporting the doctrinf' 

of collective responSibility. The IGC initially agreed (Noordwijk Conclave) to reduce the 

number of Commissioners to one pel" Member State and to allow the Ccxrmission, with the approval 

of Council acting by qmv, to appoint up to five "junior ComnisslOners", but this did not 

survive the Maastricht Summit which instead agreed to review the issue in the course of 1992. 

d) Other powers of the Parliament 

As well as an increase in its legislative powers and its involvement in the appointment of thf' 

Corrrnission, Parliament had asked for a number of its powers of scrutiny and control to be 

reinforced, and to be given a limited "right of imtlative" (1.e. the right to sut>nit 

legislative proposals to Council). 

On this last point, Parliament had asked "to be given the right to initiate legislative 

proposals in cases where the Commission fails to respond within a specified deadline to a 

specific request adopted by the majority of Members of Parliament,,15, a view which received 

the support of the parliamentary assizes 1n Rome. Such a formula wOU ld have preserved the 

Corrrnission's right, in normal Circumstances, to initiate legislation, but would have provided 

a safeguard should it refuse to do so. Within the IGC, the Corrmission stron91y opposed this 

watering-down of its monopoly on the right of 1nitiatlVe. It was dlready faCing an "1"051011 of 

this monopoly in the CFSP and JHA pillars as well as in the f,,,ld of eMU, and d1d not wlsh 

this to be added to in the traditional Corrmunity fields. Although Parliament's proposal met 

with some sympathy, the Commission was able to persuade other Member States to oppose it. The 

resultant compromise was to add a new article 1388 to the EEC Treaty allowing Parliament to 

"request the CommiSSion to submit any appropriate proposal ,,16 but without prov,ding 

Parliament with a right to act itself should the Comm1ss,on fail to respond. Presumably, 

Parliament would have to have recourse to its right of cenSure should ,t be suff,ciently 

Martin II Resolution, para. 34 

This, ln fact, puts Parliament in a similar position to the Council 
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dissatisfied with the Commission's response. 

Concerning the reinforcement of scrutiny and control powers, Parliament had asked ln 

particular for a treaty right "to establish comnittees of inquiry to investigate alleged 

contravent ions of Cotrrnunity law or instances of ma ladmi ni strat ion with respect to Coomun i ty 

responsibilities,,16; for its rights of information in the budgetary control procedure to be 

enhanced; for the observations it makes in the discharge decisions to be binding; the right to 

request the Court of Auditors to carry out investigations and to submit reports; for the right 

to take the other institutions to Court for annulment and for the right of Community citizens 

to petition the European Parliament to be enshrined in the treaties. Most of these requests 

related to the entrenchment in the treaties of existing practice or of proviSions laid down in 

secondary legislation. Most of them were backed by the parliamentary assizes ,n Rome. 

Agreement was reached quickly on all these poi nts. Member States opposed to i ncredS 101(1 

Parliament's legislative powers were qUlck to endorse th,s lnCr"ease in lts scrutlny powers 111 

order to divert pressure in this dH·ection. The IGC a Iso reached rapld agreement on til" 

prinCiple of Parliament electing a Comnunity ombudsman, something which Parliament had not 

asked for. The first Luxembourg non-paper incorporated provislOns on these points that 

remained virtually unchanged throughout the JGCs. Only on the number of MEPs needed to 

request a comnittee of inquiry (changed from one half to one quarter of Parl,ament, to brlng 

lt into line with Parliament's own internal rules) and the reporting requlrements of th" 

ombudsmen were there any further changes. On the nght to bnng cases for annu lment, huwcv"y', 

Parliament was only given the right to do so to protect its own prerogatives, not a general 

right. 

Proposals were also brought forward, originating with some members of the French NatlOnal 

Assembly, for a "congress" of national parl,amentar"ians. The proposal Yillned support from the> 

UK, Portugal, Spain and Greece. It was strongly opposed by the European Parliament, whic~, 

considered that the creation of an additional body, alongs,de the Coune; I (repres"ntl"y 

nat iona 1 governments) and the Par hament (represent i ng the e lectorat.e) was superf luous and 

would render the decision-making procedures even IOOre complex. The parliamentary aSSlles ", 

Rome did not take up the French proposal and it ran out of steam in the IGCs, though the 

French government persisted until the very end. Finally, it was agreed on the basis of a UK 

proposal, to add to the Maastricht Treaty a simple Declaration encouraging national 

par 1 i aments and the European Par 1 i ament to cooperate with each other and another Dec I arat; 011 

inviting them to meet as a conference of parliaments of the European Community on appropriate 

Martin II Resolution, para. 40 
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18 

occasions to discuss the main features of European Union. 

4. OVERALL RESULTS 

Douglas Hurd, in presenting the Maastl""icht Tl""eaty to the House of Comnons 18, stated that 

"Maastricht was an important step away fr-om an increasingly centl""alised - and potentially 

arthritic - Comnunity". He and the Prime Minister drew attention to the new "pi llars" that 

were not incorporated into the Comnunity treaties and claimed that Europe had turned its back 

on the federa 1 mode 1. 

Such an interpretation stretches the bounds of credibi 11ty. The sphere of competence of the 

European Community as such was extended by the Treaty of Maastricht. and within those 

competences an extended use of qualified majority voting has been provided for. The powers of 

the supranat iOna 1 Parl iament have been enhanced. The Corml1Ssion, with its extended term of 

office and with its greater dependence on the Parliament for its appointment, has become 

slightly more independent from national governments. Even the CFSP and JHA, although st111 

separate from the more federal Community, have been drawn closer to it than before. They w11 I 

be managed through the Community institutions, financed partially under its budget, and be 

subject to the same revision clauses. To the extent that there is conflict or overlap in 

their competences, Community provisions prevai 1, and the JHA "pi llar" contains a clause 

allOWing further transfers of competence to the EC. In 1996, a new IGC is to eXam1ne whether 

to go further down this road. 

Yet, there are sti 11 some features to comfort 1 ntergovernmenta 1 ists. 

still requires a basic consensus of its component states to function. 

The Union/COfMlunity 

This 15 not SO much 

because Member States st; 11 exercise so 1e respons i bi 1 i ty for coerc lve foree, but because even 

the basic operation of the EC requires consensus, for lnstance, to appoint a ne ... Comnisslon, 

to agree a date for European elections, to modify Own resources, to f,x the seat of 

institutions or to appoint a new judge to the Court. A single stat.e could cause t.he C"""'unity 

to grind to a halt as regards its very functioning, let alone as regards the several policy 

areas that still require unanimity. 

The Community is still far from even a federal system, let alone a centralised state, in other 

respects too. Its budget is sti 11 scarcely more than 1% of GDP. The "Brussels bureaucracy" 

is smaller than most local authorities, with fewer than 10000 civil servants (after taking 

Report of the debate in the Independent, 22nd May 1992 
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away linguistic and related staff) serving 350 million inhabitants. The bu 1 k of public 

policy-making remains at national or sub-national level, including most issues which continue 

to gain the bulk of public attention: health, schooling, law and order, local and regional 

transport, taxation and housing. 

The Treaty of Maastricht can best be seen as another constitutional compromise in the long and 

complex process of incremental integration in Europe. Again, a compromise was reached between 

the integrationist majority (itself more consciously and more outspokenly federalist in intent 

than for a long time) and the more reluctant minority. Again, a new round of negotiations 

w;l1 not be long in coming - indeed has been scheduled for 1996. Again, the compromise 

reached contains ambiguities and can be presented with different nuances to different 

audiences or constituencies. Again, it will disappoint many and arouse fears ln others. Yet, 

the Treaty on European Union is the most significant step forward since the treatles of Rome. 

In terms of sheer volume, it contains over 150 new or modified articles in the EEC treaty and 

with some 35 other articles outSide the CQm1lunity treaties. I n terms of its vocabu 1 ary 1 t 

breaks new ground with concepts of Union citizenship, and a comnon foreign and security 

policy. In terms of its objectives, it contains an element of extraordinary lmportancp for 

integration, namely the single currency. In terms of the powers of the European Parliament lt 

makes a significant breakthrough. In terms of the determination of the major1ty, lt 

demonstrates their will to press ahead, despite the opposition of one Member State, which they 

allowed instead to opt-out of two key areas. 

In terms of the influence and impact of the European Parliament, in the negotiatlons 

themselves, it revealed a powerful agenda-setting role and an important 1nfluence over son~ of 

the issues being negotiated (not least those concerning its own powers), but less over others. 

Like most of the other actors - be they the Commiss ion, nat lana 1 governments, nat iona 1 

parliaments, or interest groups - the European Parliament d,d not achleve full satisfactlOfl at 

Maastricht. Yet, it fared better than most in see1ng some of its lnitial asp,rations rCaChlrKl 

fruition. 

5. EVALUATING mE II'f'ACT Of mE EP 

This section seeks to compare the outcome of the IGCs with the requests made by the European 

Parliament (Martin Reports), by the Conference of Parliaments ("ASSizes") held in Rome in 

December 1990, and the pol it ica 1 party federat ions' Leaders' SUflYl1i ts or Congresses. I he 

latter comparisons are based on the Declarations made by the socialist party leaders, notably 

in Madrid in December 1990 and in Brussels in December 1991, the Congress held by the EPP in 
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Dublin in November 1990 attended by most Christian Democrat leaders, and the Declaration 

issued by the Liberal leaders' summit in Berlin on the 23 November 1990. 

Such an approach enables us to evaluate the "transmission" of the EP's original proposals via 

the "Assizes" to National Parliaments and via the Party Federations to national parties and 

governments and to see whether the IGC responded. 

a) Principles and structure of the treaty 

The European Parliament called for a "European Union of federal type" (MARTIN II resolution, 

para. 4) "'hich "must be based on a single institutional framework" with EPC matters "to be 

dealt with in the Community framework" (Martin II, para. 8). 

The Rome assizes wished "to remodel the Community into a European Union on a federal basis" 

(Recital C) and took the view that "European Political Cooperation must be incorporated into 

Ithe treaty and into the Community structures" (paragraph 4). 

The Sunmit of Socialist Party Leaders agreed that "it will be necessary to lnt-L>grate politlcal 

cooperation in the work of the institutions" (Madrid Declaration, paragraph 19) and that the 

new treaty must "allow uS jointly to establish in the Community framework the necessary 

mechanisms ... " (paragraph 20). 

The Christian Democrats' Dublin Congress stated that "the baSis for European Union must be one 

of federation among its Member stated" (para. 20) and "the integration of EPC into the 

Comnunity system" (para 33). 

The Liberal Leaders' Summit urged the IGC "to take substantial steps t.o.,ards transforming the 

Comnunity into a genuine European Union based on a constitution of a federal typ<," and called 

for EPC to "enter the formal EC framework". 

The Maastricht Treaty provides for a "pi llar" structure whereby one part of the treaty amends 

and adds to the Community treaties, but the provisions concerning foreign policy and s~~urity 

(and those concerning cooperation on internal affairs and justice) are not lncorporated into 

the Community treaties. They stand in their own right with largely intergovernmental 

procedures not subject to judicial review in the Court of Justice. Compared to the current 

EPC system, it will at least be the Council (rather than "the Foreign Ministers meeting in 

political cooperation") which conducts the policy, with a degree of involvement from the other 

institutions: the process ;s therefore brought closer to the Community framework even if it is 
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not yet fully integrated within it. The reference to the "federal destiny" of the Co<rmunity 

was, in the end, not incorporated into the treaty - (but the US Constitution does not contain 

the word federal either). 

b) Conmon foreign and security policy 

The European Parliament called for EPC to be dealt with in the Co<rmunity framework (paragraph 

8, MARTIN II resolution); for Council "to be given the prime responsibility for defining 

policy"; for the Corrrnission "to have a right of initiative" and "a role in representing the 

Comnunityexternally"; for the EPC secretariat "to be absorbed by the Coovnission and Council"; 

for foreign policy to be the subject of European Parliament "scrutiny" (paragraph 9, MARTIN II 

Resolution); for the scope of fore,gn policy to include security, peace and d,sar-mament 

(paragraph 10) and for the Co<rmunity "to have comnon policies in all matters ,n which the 

Member States share essential interests" (paragraph 11). QMV would be the norm, but Member

States could be granted derogations or, exceptionally, opt out (MARTIN Ill). 

The ~ conSidered "that a political Union compris,ng a foreign and security policy of 

matters of convnon interest must be established and that EPC must be incorporated ,nto th" 

treaty and into the CO'1'Jl1unity structures" (paragraph 4). 

The Social ist Leaders called for "the implementation of C()(1J11()n foreign and security pol1C1QS 

to enable the Comnunity and its Member States to maintain their roles on the world stage. 

( ... ) It will be necessary to integrate political cooperation into the work of the 

institutions; to consider- an appropriate concept of European security and gradually t.o def,ne 

priority subjects for joint action ... " (Madrid Dec para. 19). 

The Christian Democrats stated that EPC must "turn into a comnon for-e,gn pel iCy" (para 31) 

and that the EPC secretariat shoul be "integrated into the Counci 1 Secretariat" (para 34,. 

The Liberal Leaders call for "a common foreign and secur-ity pelicy imply,ng a COlmlOn defenc<? 

policy". There should be a member of the Co<rmission "charged with security and defence 

matters". There should be "a European defence force under a comnon military coarnand" and "WEU 

should be gradually absorbed by the EC". 

The Maastricht Treaty provisions on a common foreign and secunty pel iCy were laid down 111 

Title V which remain separate from the Coovnunity treaties, as d,d Art. 30 of the S''''Jlp 

European Act. However, it is to be the Council (rather than "the Foreign M,nisters meet,ng ,n 

EPC") which is to lay down policy. The CO'1'Jl1ission !!.l.!.l have a right of initiatlVe, but the 

Union wi 11 be represented externally by the President of Council. Decisions wi 11 be taken by 
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unanimity, but, in cases where it is agreed to follow "joint action" Council may define 

(unanimously) those matters on which implementing decisions can then be taken by a qualified 

majority. The EPC secretariat will be absorbed by the Council secretariat. The CFSP includes 

"all questions related to the security of the European Union, including the eventual framing 

of a comnon defence pol icy, which might 'n time lead to a COl1lllOn defence". However, defence 

matters are sub-contracted to WEU, whose membership will be enlarged to all those Member 

States wishing to accede to it. WEU secretariat and council will be moved to Brussels and 

close working relationships will be established with the Comnunity institutions (sychronized 

presidencies, contact with the Comnission, cooperation between the EP and WEU Assembly). 

c) Citizen's rights 

The European Parliament called for the incorporation into the treaties of 1ts Declaration of 

fundamental rights and freedoms and the Joint Declaration against racism and xenophob1a. It 

called for the Comnunity to accede to the European Convention on Human Rights (ECHR). It 

called for the development of convnon forms of European c1tizenship through "such measures as 

voting rights for Community citizens in municipal and European elections in their Member State 

of residence" (MARTIN II, paras. 18 II 19). 

The ~ called for "the inclusion in the treaties of provisions to establ,sh the 1dea of 

European c1tizenship, 1ncluding the right for Community citizens to vote in European elections 

in the Member State in which they reside" and called for the 1nclusion 1n tile treatles of the 

EP's declaration on fundamental rights and EC accession to the ECHR (Rome DeclaratlOn, para. 

10). 

The Socialist Leaders called for "the development of European citizenship as a sum total of 

the rights and duties of European citizens which go beyond the freedoms of movement. residency 

and establishment" and measures such as "the right to participate in local and European 

elections in the state of residence and a common system of consular protectlOn for Convnunity 

citizens abroad, and possibly other things besides the conmon passport and CommOn dnv.n'l 

licence" (Madrid Declaration, para. 13). 

The Christian Democrats called for "Community citizens bas1c nghts" to be enshrined and for 

voting rights in European elections. 

The Liberal Leaders called for a European citizensh,p to be "the corner stone of European 

Union". They requested that "the Declaration on Fundamental Rights and Freedoms adopted by 

the EP on 12 April 1989 should be enshrined in the treaties and the EC should adhere to the 
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European Convention" (ECHR). They called for the "right to vote for all EC citizens in their 

place of residence" for European elections. 

The Maastricht Treaty added a new section on citizenship to the EEC treaty. It opens with the 

staterrent that "citizenship of the Union is hereby established". Citizens of Member States 

are citizens of the Union, enjoying the rights conferred by the treaty, including the right to 

move and reside freely within the territory of the Member States, the right to vote in local 

and European elections and the right to enjoy consular protection abroad by the diplomatic 

authorities of other Member States where his/her own is not represented. These rights must, 

however, be exercised in accordance with detailed arrangerrents to be adopted by the end of 

1994 by Council (assent of Parliament required regarding residence rights). Union citizens 

are also given the right to petition the Parliament Or apply to a Communlty ombudsman to be 

elected by Parliament. An article states that European political parties "contnbute to the 

forming of a European awareness and expressing the political ,"11 of the cltlzens of the 

Union". The new treaty does not comprise a declaration of fundamental nghts but the "common 

provisions" (Article F) of the UnlOn treaty, which are not subject to reVleW by the Court of 

Just ice, states that the Union sha 11 respect fundamental rights as guaranteed by the ECHR. 

d) Subsidiarity 

The European Parliament proposed to add a new article 3a to the treaty speclfYlng that the 

Community "Shall act only to fulfill the tasks conferred on it by the treaties and to achieve 

the objectives defined thereby. Where powers have not been exclus1vely or completely assigned 

to the Community, it shall, in carrying out its tasks, take action wherever the achievement of 

the objectives requires it because, by virtue of their magnitude or effects, they transcend 

the frontiers of the Member States or because they can be undertaken more effiCiently by the 

Corrrnunity than by the Member States acting separately" (Martin III, Article 3a). 

The assizes took over this definition in Parliament virtually wlthout change, but took the 

view that it should be enshrined in the preamble to the treaties (Rome Dec paras. 23 & 24). 

The SOCialist Leaders stated that "politlcal union should not develop lnto a European 

centralized state. ThiS is why the principle of subSidiarity as well as decentrallzeo 

decision-making should be laid down in the new treaty" (Brussels Declaration, para. 4). 

The Christian Democrats agreed that "the subsidiarity p,..,nciple must be explicitly enshrined 

in the treaties" (para 16), that "the Union will have powers in those areas where it can act 

more effectively than the Member States working alone, particularly where the scale or the 

effects of the action go beyond national frontiers" (para 15). 
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The liberal Leaders stated that Union "policies should be subject to subsidiarity and advance 

decentralization and deregulation". 

The Maastricht Treaty includes a new article 3b which reads: 

'The Community shall act within the limits of the powers conferred upon it by this Treaty and 

of the objectives assigned to it therein. In areas which do not fall within its exclusive 

jurisdiction, the Conmunity shall take action, in accordance 'With the principle of 

subSidiarity, only if and insofar as the objectives of the proposed action cannot be 

sufficiently achielled by the Member States and can therefore. by reason of the scale or 

effects of proposed action, be better achielled by the Community. 

Any action by the Community shall not go beyond what lS necessary to achH'Vo ttl" obJectlVes of 

th,S Treaty'. 

e) Strengthening Camunity canpetences : i) Social 

The European Parl iament requested a substantial extension of Comnunity competence,; and pOWl,r,; 

in the social field. in particular to provide for the adoption, with maJorlty voting ln 

Council, of policies concerning employment, labour law and worklng conditions, vocational 

training. social security, health and safety at work. the right of assoclation and collectlv" 

bargaining, as well as for"' the establishment of a legal fr"amewor"'k conducive t.o neqotiat1onc; of 

collective conventions at Comnunity level (Martin II, paras. 13, 14 & l~). 

The assizes stated that the treaties "must provlde for' a corrmon social pollcyll and "thlS 

requires not only strong assertion of the objectives in the treaties but also declsion-taking 

in these areas by qualified majority". It also called for d Fur-opean system of concerted 

aetlon invollilng management and labour (Rome DeclaratlOn, pdrd. 5). 

The Socialist Leaders called for the Social Charter to have mandatory effect and for til(' n"", 

treaty to make it possible to make progress "on such essential issues as establishing minimum 

rights for all wor-.ers with regard to contracts of employment, working hour-s and condltions, 

trainin<), access to public employment services. collective bar-gaining and industrial democ·· 

racy ... Measures under new Comnunity competence must be adopted by a qualified majority. 

However, decisions pertaining to the level of salaries and soc1al benefits should be taken 

unanimously (Madrid Declaration. para. 14). 

The Christian Democrats called for "broadening, upgrading and supplementing the social pol iCy 

objectives laid down in the treaties". A series of measures were 1 isted including, inter 
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alia, the adoption of "a basic core of Conmunity provisions concerning welfare and social 

security, trade union rights lnd collective bargaining, without forgetting the needs of 

citizens in extreme poverty" and the "recognition of worker's rights to be informed and 

consulted and to participate in all decisions in their firm which concern them" (para 70). 

Qmv should apply (para 27). 

The Libera 1 leaders appear not to have addressed thi s ,ssue, but supported qmv ina 11 

legislative areas. 

The Maastricht Treaty contains no modifications to the social chapter of the treaty as this 

was not accepted by one Member State - the UK. However, protoco I n" 14 in Annex 1 of the new 

treaty allows the other Member States to use the Community framcwQ,.-k to ddopt a sor-ies of 

measures that would not apply to the UK, and the UK would not vote ./ltilln CounCll (44 vot,,~ 

instead of 54 necessary for a qualified majority). Under th,s protocol, the eleven would b" 

able to adopt measures by a qmv concerning working conditions. ,nformation and consultation of 

workers. equal opportunities and equal treatment and integraton of persons excluded from ttl" 

labour market, The eleven could also adopt. unammously, measures concern,ng SOCial secUrlty, 

redundancy. workers representation and co-determination. employment of third country natlOnals 

and financial aid for employment and job creation. Provisions for management and labour to 

negotiate and agree at European level. with the possibihty to follow up such agreements witli 

leg i slat ion, , s , nc luded. The EEC treaty has been amended to prov 1(1" for il vex:at icma I 

training policy (new chapter on education and vocat,onal tra,nlng). 

f) Strengthening ConrnJnity Competences : ii) Environment Policy 

Pal" 1 iament cons ider"'ed that C()(!lT1un1ty competences regard 1 ng C!nv 1 ronn)f~nt ~X) 11CY 'W'Q('(~ J.ciequiltt' 

(except as regards Corrmunity particlpation ,n lnter-natlonal actlon and ttle clhsence of iW 

enVH"onment fund) but that a switch from unanlmlty to major,ty vot1l1<) Wd~, the I<.ey nduJ'r11 

needed in this area. It also called for Article 2 of the treaty to b<! dmended to support til(' 

goal of sustainable development (MARTIN II. para. 15 & MARTIN III, Artlcles 2 & 130r). 

The ~ asked for the EC to be given "additional competences 1n the field of the 

environment and that decision-taking in this area should be by qualifed majority voting". It 

called for Article 2 of the treaty to be amended to support the goal of sustainable 

development (Rome Dec1arat10n. para. 9). 

The Soci a list Leaders called for "a much stronger emphas,s 011 env' rOl1menta I protect 1On" , 

calling on the IGCs "to provide the Conmunity with adequate instruments to playa leadH'g 
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role". They also called for "the principle of sustainable development to be included as one 

of the tasks of the Conmunity", for qualified majority voting in the context of the 

cooperation procedure and for "introducing ecological elements in the structural funds" 

(Madrid Declaration, para 15). 

The Christian Democrats called for qmv for the environmental sector (para 27). 

The liberal Leaders called for policies which "give due respect for the environment" (with 

qmv). 

The Maastricht Treaty amended Article 2 to refer to sustainable growth and amended Artlclc 

1305 to provlde for qmv on environment policy, except for flscal measures, land use plannlfl9, 

management of water resources and choice of energy supply. It also provlded for th" 

establishment of a "cohesion fund" devoted largely to environmental matters. 

g) Strengthening Comunity Competence iii) Economic & Social Cohesion 

The European Par 1 iament requested a strengtheni ng of po 1; cies for economic conv"rgence and 

actions for economic and social cohesion in particular to "aim at overcoming the d,sparltle~, 

between the various regions" (Article l30A in MARTIN III). 

The ~ called for the treaties to "include adequate proviSions for economlC and social 

cohesion" (Rome Declaration, para. 5) and for regional pol iCy to "aim gradually to eliminate 

the disparities between the regions and conSiders that the resources at the disposal of the 

Comnunity, notably the structural funds, must be r"einfof"ced". 

The Socialist Leaders stated that "a strengthened cohes lon po Iley tldS to be a core e lCrHent of 

the lmplementation of EMU" and called for "the adjustment of th" instrument.s for coheSIOI1. 

such as the regional policies and the EC structural funds, together wlth the adoptlOn of 

complementary measures (to) encourage the integration of the least favoured regions in the [e" 

(Madrid Declaration, para. 6). 

The Christian Democrats called for "greater economic and social coheSion, especially by means 

of Conmunity policies to reduce regional imbalances and bring about structural reform" (para 

62). 

The Liberal Leaders called for EMU to be "accompanied by policles which guarantee economlc 
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and social cohesion" 

The Maastricht treaty listed the strengthening of economic and social cohesion as one of the 

objectives of the European Union (Article B of cOOlllOn provisions) and of the ConTnunity 

(Article 2). The chapter of the treaty on economic and social cohesion was revised, 

strengthening its references to the need for cohesion, and providing for the establishment of 

a new cohesion fund providing financial contributions to projects ln the fields of the 

environment and trans-European networks in less prosperous Member States. This fund shall be 

established by the end of 1993. The IGC also adopted protocol NU1S 1n Annex of the 

Maastricht Treaty. This protocol looks toward the review of the structural funds and of the 

Community's system of own resources due to take place during 1992 and states the intention of 

the Member States "to take greater account of the contributive capacity of individual Member 

States in the system of own resources and to examine the means of correctlng for the 1"",; 

prosperous Memt>er States degressive elements existing in the present own resources system". 

It states "their willingness to modulate the levels of COI1YT\unity partic1pation In the context 

of programmes of the structural funds" and to review the size of the structural funds. 

h) Strengthening Con ... .mity Competences iv) Other areas 

The European Parliament called for proviSions to t>e added to the treaty giving the COIlYnumty 

strengthened competences in the fields of transport (111 particular to add safety prOV1S1ons 

and trans-national infrastructures to the existing competences). consumeI'" protoctlOrl, clJltur'e 

("to protect and promote the cultural wealth and divers1ty of ttle Eclropedn COIMlunity"), 

women's rights. and development cooperation (Martln II & Ill). 

The ~ called for a separate article on cultural policy to be 1nserted lnto the treaty 

(para. 11), and for "the ConTnunity to pursue active polic1es" ln the f,elds of social and 

civil rights, education, etc (Rome Declaration, para. 6). 

The Party Political Federations did not focus on this. 

The Maastricht Treaty added new titles and chapters to the EEC treaty concerning trans-

European 

education 

networks for transport 

and vocational training, 

and telecommunications, consumer protection, culture, 

publ ic health, industrial pollcy and development 
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cooperation. New articles were added to existing chapters (eg. safety added to the transport 

chapter). 

i) Judicial system and application of Cormunity law 

The European Parliament called for the Court of Justice to be given powers "to lmpose 

sanctions, including financial sanctions on Member States which fail to apply Community 

legislation or implement Court judgments" (Martin II, para. 29). Parliament also requested 

the right to go to the Court of Justice for annulment (Martin II, para. 38). 

The ~ took the view "that it is essential for the decisions taken by the COIMlunity to be 

implemented both by the Member States and the Community and calls on the Member States to take 

whatever legislative and executive action is required to ensure that Commurl1ty 1eg1s1at1Orl ,,; 

transposed into domestlc law on schedule" (Rome DeclaratlOn, para. 15). 

The Socialist Leaders appear not to have covered this aspect. 

The Christian Democrats stated that "the Union must be able to take direct action to implement 

the Court's decisions where national authorities refuse to do so" (para 28). 

The Liberal Leaders called for "financial penalties [to be attached] to decislOns of the Court 

of Justice" 

The Maastricht Treaty added a new paragraph to Article 171 allowing the Court of JUSt1ce to 

impose "a lump sum or penalty payment" on Member States that have not campl ied with its 

judgments. It adds to Al""ticle 173 a new sentence allo ..... ing the European Parllament (and the 

Central Bank) to bring cases for annulment, but only "for the purpose of protecting their 

prerogatives" and provides for Parllament ltself to be taken to the Court (thlS "ntrenches 

cur-I""ent case law). However, the Court will not be competent to Y"'OV1CW d(~C'S10ns t.aken 

pursuant to the forelgn policy or internal cOOperatlOn "pl11ars" of the Union tn,aty. 

j) Qualified majority voting in the Council 

The European Parliament conSidered "that unanimity should no longer be required for decislOn 

taking in CounCil, except for constitutional matters (revislon of the treaties), accession of 

new Member States and extension of the field of Community responsibilities (Article <'35)" 

(MARTIN II, para. 20). 

The ~ conSidered that "the Council must be able to take its decisions by simple or 

qualified majority according to the circumstances; unanimity wl11 only be requlred in the 

limited cases provided for by the treaties" (Rome Declaration, para. 12). 
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The Socialist Leaders called for "an improvement of decision-making by extending the 

application of majority voting in the Council of Ministers: this extension must cover 

legislation defining certain fundamental social rights guaranteed to all, rules laying down 

minimum standards of environmental protection and, in general, decisions where the Comnunity 

level is the most appropriate level at which decisions should be taken. Unanimity must be 

retained, however, for all modifications of the treaties and in cases where the Counci 1 wishes 

to override the advice of the Co.rrnission" (Madrid Declaration, para. 16). 

The Christian Democrats called for Council to legislate by qmv "on all areas covered by the 

treaties" (para 37). 

The Liberal leaders called for qmv "in all areas of Conrnunlty leglslatlOn" 

The Maastricht Treaty extended qual ified majority voting to some aspects of enVlronm<?nt 

policy, development policy, consumer protectlon, educatlonal measures, public health. trdll~; 

European networks and some minor matters. It wi 11 extend as of January 1996 to the 

determination of which third country nationals require visas. No change was made in the 

social field, except as applies among the 11 Member States to a limited number of areas. In 

some areas, (foreign policy, cooperation ln justice and home affalrs, other areas of 

environment policy) Council will be able to agree unanimously to use qual,fied maJor'lty votinq 

for certain matters. 

k) Appointment of the Comnission 

The European Parhament called far "Parliament ta be g1llen the right to elect the Presldent 

of the Conrnissian on a proposal from the European CounCil: the f'resldent Should, with (h,' 

agreement of Ccunei', choose the members of the ComnlSS ion; 1\ and PaY" 1; ament shou ld then Ildve <..I 

"vote of confidence" in the new Co.rrnission as a whole before it takes off,ce (MARTIN I I, para. 

35). This procedure should be followed in the months follOWIng each Eurolx,all parlIamentary 

election with the Co.rrnission's term of office therefore being changed to hve years to follow 

that of Parliament (MARTIN Ill, Article 158). 

The assizes took the view "that the President of the Conrn1ssion must be elected by the 

European Parliament on a proposal from the European Council by an absolute majority; that the 

President of the Commission, in agreement with the CounCil, should appoint the menbers of the 

Commission and that the incoming Commission as a whole should present itself and its prograrrvne 

to the European Parliament for a vote of confidence; believes that the Commission's term of 

office should start at the same time as that of the European Parliament; the same procedure 
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should be followed if a new Comnission has to be appointed during the parliamentary terms;" 

(Rome Declaration, para. 18). 

The Socialist Leaders stated that the European Parliament "should be involved in its 

appointment by investing the President of the Comnission on a proposal of the European Council 

and by taking a vote of confidence on the incooing Comnission as a whole" (Madrid Declaration, 

para. 18). They agreed that the term of office of the Comnission "should normally COIncide 

with that of the Parliament" (Brussels Declaration, para. 6). 

The Christian Democrats called for the "election of the Comnission President by an absolute 

majority of Parliament's Members at the start of each parliamentary term, candidates bemg put 

forward by the European Council" and the "appointment of Comnlss;oners by the COllmlSSlC)1l 

PreSident froo a 1 ist of three candidates put forward by each Member State", wlth the 

Comnission as a whole being subject to "investiture by the Parliament" (para 40.) 

The Liberal Leaders considered that "Parl iament must have the right to elect the Presldent of 

the Comnission on a proposal of the European Council and to submit the Comnission to a vote of 

confidence". The members of the Comnission would be "appolnted by the PreSident-elect on the 

basis of proposals by each of the Member States. 

The Maastricht Treaty provides for the Member States to consult the European Pari lament on the 

person they intend to appoint as PreSident of the Comnission, to consult the nominee for 

President on the other pel""sons whom they intend to appoint as mL:lf1lbers of the COfTmlSsion and 

for the "PreSident and the other members of the Corrvnlss1on thus nominated" to "be subject as a 

body to a vote of approval by the European Parliament" (Artlcle 158). T he term of of f Ice of 

the Commission shall be five years, thus enabllng a new COfTVTllsslon to be dPPolnted in the 

months following each European parliamentary election, as requested by Parliament. 

1) Co-decision powers for the EP on ComIIUnity legislation 

The European Parl iament had asked for Counci I and ParI iament to be given "equa I rights and 

equal weight in the legislative process" with two readings in each body, a eoncil1atlOn 

procedure to reconcile differences, and the approval of both bodies necessary to adopt 

Community legislation (Martin II, para. 33). 

The assizes considered that "Parliament must play an equal part wlth the Counel I In th,' 

legislative and budgetary functions of the Union" (Rome Declaration, para. 12) and that "as 
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regards the European Corrmunity's legislative powers, co-decision arrangements between the 

European Parl ialOOnt and the Council must be devised" (para. 19). 

The Socialist Leaders called for "a strengthening of democratic control by giving the European 

ParlialOOnt the right of co-decision with the Council, in those fields where the Council takes 

majority decisions" and that "co-decision could be achieved by, for instance, a procedure 

where the final approval of both institutions is necessary" (Madrid Declaration, para. 17). 

The Christian Democrats stated that "it is essential that there should be set up C ••• ) a 

decision-making procedure ensuring equal participation by ParlialOOnt and the Council as C ... ) 

proposed by Parliament" (para 54). 

The Liberal leaders called on the IGC to "make a Qual1tatlVe leap forward to dernocracy Ily 

granting full co-decision powers to the directly elected EP H1 all areas of Commurllty 

leglslation". 

The Maastricht Treaty introduces a new procedure in Article 18gb which provides for two 

readings each in Council and ParlialOOnt to be followed, if necessary, by a concil1atlOfl 

procedure to reconcile differences. Both ParlialOOnt and Councll would have to approve the 

outcome of conci 1 iation. However, if conciliation falls, Council can adopt a text 

unilaterally which will become law unless it is rejected w1thin six weeks by the European 

Parliament acting by a majority of its members. Th is co-decislOn procedure, welghted lr1 

favour of Council, applies to some fifteen articles under the EEC treaty. The treaty a I sO 

extends the parliamentary ~ procedure to six new areas and introduces the old cooperation 

pr-ocedure (two readings but final say in Council if it 1$ unanlmous) to some fift(~en new an~as 

and maintains it ln three. Finally, the procedure for consultlng Parliament is lntroduced 1rl 

some twenty-four new a~eas. 

m) Right to initiate legislation 

The European Parliament called "for Parliament also to be given the nght to initiate 

legislative proposals in cases where the Commission fai ls to respond wlthin a speclfied 

deadline to a specifiC request adopted by the majority of members of Parliament to lntraduce 

proposals" (Martin II. para. 34). 

The ~ took the view that "a right of initiative must be established in the event of thp 

Comnission failing to act" (Rome DeclaratlOn, para. 19). 
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The Socialist Leaders considered that the European Parliament should be given "the right of 

initiative over legislation vis-a-vis 1 he Commission" (Madrid Declaration, para. 17). 

The Christian Democrats called for the "protection of the Comnission's right and duty of 

initiative, without prejudice to any right granted to the EP to initiate legislation" (para 

39). 

The Liberal Leaders considered that "Parliament and Ccuncil should have the right of 

initiative if the Commission fails to respond to its requests for draft legislation". 

The Maastricht Treaty introduced a new provision whereby "the European Parliament may, acting 

by the majority of its members, request the Comnission to sublmt any appropr iate pro!-,osa 1 011 

matters on which it considers that a Community act 15 required foY' the? purpose of lmplern(!nt inq 

this treaty" (Article 137a). 

n) The EP's right to establish oomnittees of inquiry 

The European Parliament asked for "a right, enshnned in the treaties, to establ1sh cOillnittees 

of inquiry to investigate alleged contraventions of CQIllnunlty law or lf1stanc",", of 

maladministration with respect to Coomunity responslbiHt1es" (MARTIN II ResolutlOl1, para. 

40). 

The ~ believed Uthat the European Parliament's 5upervisol"Y powers must be enhanced and 

formally enshrined in the treaties" (Rome Declaration, para. 20). 

Neither the Socialist Leaders nor the Christian Democrats appear to have addressed th,S issue. 

The Libera 1 Leaders ca 11ed for the EP "to have the nght of 1 nqLJl ry". 

The Maastricht Treaty provides that, Par-l,ament may "set up d t.o(Jlpol"ary coovn 1 t tee of 1 nqu 1 ry tu 

lnvestigate, without prejudice to the powers conferred by the treaty on other 1l1st1tutions or 

bodies, alleged contraventions or maladministration in the lmplementation of Comnunlty law, 

except where the alleged facts are being examined before a court and whi Ie the case is Stl II 

subject to 1 ega 1 proceedi ngs". It provided for detailed prOV1Slons governlng the exercise of 

this right to be determined by cocrrnon agreeroont among Parl iament, Council and the Comnission. 

0) Powers of budgetary control 
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The European Parliament called for greater information rights, for its powers of budgetary 

control to be enhanced and in particular called for "the principle that the observations made 

in the discharge decisions are binding on all the institutions to be enshrined in the treaty 

and for the discharge authorities' right to ask the Court of Auditors to carry out 

investigations and submit reports to be enshrined in the treaty" (Maastricht II Resolution, 

para. 37). 

The ~ called for Parliament's supervisory powers to be enhanced and the position of the 

Court of Auditors to be strengthened (Rome Declaration, para. 20). 

The Party Federations appear not to have addressed this issue. 

The Maastricht Treaty specifies that "the Corrmission shall submit any necesSdry information to 

the European Parliament at the latter's request" and that "the Cormlission shall lak" all 

appropriate steps to act on the observations in decis,ons giving discharge and on other 

observations by the European Parliament relat,ng to the execution of expenditure" and that "at 

the request of the European Parliament or the CounCil, the Corml1ssion shall report on Ihr> 

measures taken in light of these observations and comments, and ,n particular on the 

lnstructions gwen to the departments which are responSlble" CArt,cle 206). It lS also 

speCified that the Court of Auditors may issue special reports on specific questions at th" 

request of other institutions (Article 188b). 

of a Community institution (Article 4). 

p) Role of national parliaments 

The Court of Auditors 1S elevated to th,' r-a", 

The European Parliament expressed "its readiness to assist the parl,aments of the M"mber 

States with aCCeSS to information" and to "cooperate with the parliaments of the Member States 

in the now regular meetings that take place at various levels", However. it consldered "that 

it would not be useful to set up a new institutlon" 0..- conq..-ess of ffi(O'mi:>e..-s of nat-lolla] 

parliaments alongside the European Parliament (Martin II, para. 23)_ 

The ~ supported "enhanced cooperation between the nat ,ona I parI iaments and the European 

Parliament, through regular meetings of specialized CooTTllttees, exchanges of information and 

by organising conferences of parliaments of the EC when the discusslon of guidelines of vital 

importance to the Community justifies it, in particular when IGCs are being held" (Rome 

Declaration, para. 13). 

The Socialist Leaders took the view that the strengthened European ParI lament should establ,sh 
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"closer cooperation with national parliaments: their roles are not in competition with each 

other, but rather are complementary. National parliaments will play their role in exercising 

effective scrutiny over their individual ministers who are members of the Community's Council" 

(Madrid Declaration, para. 17). 

The Christian Democrats called for national parliaments to "be more closely involved in the 

decision-making process. In particular they should have proper access to the lnformation 

needed to enhance democratic control of the Council members representing their country" (pard 

46). 

The Liberal leaders did not mention this subject. 

The Maastricht Treaty does not set up any new permanent institution but has two declarations 

contained in Annex 2 to the Union treaty. In declaration n"12. the national governments 

undertake to ensure "that national parliaments r-ece1ve Corrmlss1on proposals for leglslCltlon In 

good time for information or possible examination" and took the view that lt 15 lmportant "for 

contacts between the national parliaments and the European Parliament to be stepped up. Hl 

particular in the granting of appropriate reciprocal lfacilities and regular meetings between 

members of Parliament interested in the same issues". In declaration n013, the EUl"'opean 

Parliament and the national parliaments "are invited to meet as necessary as a conference of 

the parliaments (or "aSSizes")". Thi s wi 11 be "wi thout preJud lce to the powers of U", 

European Parliament and the rights of the natlonal parhaments". 

q) Representation of the regions 

The European Parl iament called for the creation of "a body cons 1 st i nq of representat lYes of 

the regional authorities in the Member States whose functlon would be comparable to that of 

the EconomiC and Social Committee in its specifiC field" (Martll' II. para. 2:'). 

The ~ did not mention this subject. 

Neither the Soc,alist Leaders nor the Liberal Leaders dea lt with thlS subJl.'Ct. 

The Christian Democrats called for a "Regional Consultative Council to be set UP. throuqh 

which the regional institutions of the Member States would be able to take part in the 

Community decision-making process". 

The Maastricht treaty established a "Committee of the Regions" with advisory status. It 1S to 
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have the same number of members as the Economic and Social Committee with wh,ch it will share 

a common secretariat. It will be consulted on matters affecting the regions and may also g,ve 

an opinion if it wishes, wherever the Economic and Social Cotrmittee 's consulted (Articles 

198a, b & c). 

-0-

The above comparison illustrates some striking cases of Parliament's propcsals being taken up 

by others and, frequently, by the IGC itself. The IGC only rarely took up propcsals without 

making any changes to them, but this was also true for propcsals originating with the 

Commission and with Member States. In some areas, the EP could claim little satisfaction, 

such as on the pillar structure of the treaty and on the CFSP prov,sions, desp,te support 

obtained outside the IGC for its views. In other areas, includlng citizenshlp, certaln 

extenSions of competence and, above all, its own power"'s, the EP saw a relatlvely good response 

in the IGC, despite the limitations (especially in scope) of the co·,dec,s,on procedure. 

As in 1984-85, Parliament's early formulation of a prec,se and detai led set of proposals ,,"", 

crucial in providing a focus for all those concerned w,th preparing or discussll,g the IGC. 

Again, MEPs were able to obtain a large degree of suppcrt from some pol,t,cal par't,es, some 

national parliaments and some governments. In the compromises that emerged from the IGC, it 

obtained a far from negligible proportion of its asp,rat,ons. 
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CHAPTER XIII 

OVERAll CONClUSIONS 

We had begun this thesis by examining the main theo ... etical app ... oaches to l" ... opean 1ntegration 

noting that they co ... responded in part to the preferences of some of the ,ndlV1dual actors ", 

the p ... ocess itself. F ... om this survey we constructed a p ... elimina ... y synthesis which drew in 

pa ... ticula ... on the gradual constitutional federalist app ... oach and on neofunctionalism. We 

highlighted the significance of the constitutional f ... amework provided by the treaties 1n 

c ... eating space fo ... the development of poliCies, networks of actors and other aspects of 

integ ... ation that have been highlighted by neofunctionalists. We saw how the treaties at the 

same time limit the degree to which these p ... ocesses can ca ... ry the integ ... ation p ... ocess. A new 

"fede ... al ba ... gain" is ... equi ... ed to create the space to take the p ... ocess fu ... the.... This barga1n 

is in the hands of the national governments who, he ... e more than at any other point 1n the 

dynamics of the system, retain a gate-keeping ... ole. Neve ... theless, the pressu ... es bui It up ln 

the p ... evious phase of development of common pol icies and actor netwo ... ks help put pressure "[] 

the governments for a new ba ... gain that wi 11 take the process towa ... ds a higher level of 

integration. Some governments are more recept i ve to these pressures than others w 1 th the 

result that the bargain struck is a compromise between those Member States wishing to proceed 

further and those reluctant to proceed at all beyond the previOus level. The need for 

unanimity to change the tt"eaties builds in a minimalist bias into such negotiations 'W~l1ch can 

be overcome only by a general willingness to compromise, by an evolution lrl thE~ attitudes of 

the reluctant states or, at certain crucial Junctures, by a[] expl1Clt or- 1mpllClt thr-pat by 

the integrationist major-ity to move ahead without the m1nor'ty. 

Into such a pattern, the insertion of a dir-ectly elected Parliament was likely to have 

significant consequences. Nonetheless, expectations of how it would impact on the system and 

what it would be able to achieve wer-e extraordinarily diver-se prior to the f,rst Eur-opean 

elections. The diver-sity, indeed, did not correspond to the different theoret1cal approaches 

to integr-ation but was to be found in each one. Fr-om the variety of expectat10ns expressed In 

the writings at this time, and in the expectations of the main political parties expressed ln 

their manifestos for- the first Eur-opean elections, we distilled twelve hypotheses for-mulated 

to express these various expectations. Some of these hypotheses concerned the process of the 

elections themselves, which we have not focused upon for- reasons of space, notlng only some 
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important characteristics en passant. Thus, the rest of the thesis concentrated on examining 

the impact of the elected Parliament: 

on the one hand in exploiting the space provided by the treaties through processes 

close to those developed by neofunctionalist theorists and 

on the other hand, its attempts to extend the constitutional framework within which 

it acted, thereby creating further space for a development of policies, networks and 

channels of influence. 

In so doing, we concentrated on examining hypotheses 7 and 11. At least SOIOO attention, 

however, was paid to all the hypotheses formulated, which enablp.s us to reach lhe followHlg 

conclusions with regard to each one. 

HypothesiS 1: "That the directly 
national authorities 
purely symbolic" 

elected Parliament cannot achieve anythlng as only 
have the necessary legitimacy and power. It will remam 

ThiS hypothesis has been largely disproved. Although national authoritles retain the bulk of 

legitimacy and power, the European Parliament has not remained purely symbolic and has been 

able to chalk up significant achievements both by using the powers given to it by the treaties 

and in terms of contributing to pressure to reform the lreaties. 

Hypothesis 2: "The elect ions therefore wi 11 produce nat lona list W~ll plash" 

Although there was a degree of nationalist Opposlt1on to ~.uropean lntegratlon achH~vlny 

popular success ln the European elections ln some Member States, th,s remained a mlflonty 

phenomenon and did not exceed, in any case, the levels of such sentln'W:.?nt expressc~ 1r1 natlUl1<11 

elections. The sole exception was Denmark which produced a natlOnalist whiplash peculIar to 

the European elections, although there is some evidence in the UK and France that traditional 

political parties adopted more cautiOUS poSitions than they had had before. Nonetheless, it 

remained a minority phenomenon. 

HypotheSis 3: "The elections will achieve little public lnterest with a low turnout and 
national issues dominating" 
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This hypothesis has been largely borne out by events, though not nearly to the extent that 

some writers (foreseeing a turnout :If 25%) had predicted. Turnout has been low as compared to 

national elections, but not as cumpared to local elections nor when compared with federal 

elections in some other continental systems. National issues have indeed dominated the 

campaigns, but European issues have crept in to a greater degree than in national elections 

and to an extent that parties are obliged to formulate detailed European policies. 

Hypothesis 4: "The elected MEPs wi 11 have less influence than the nomlnated ones who werp 
members of their national parliaments" 

fhe loss of the lnfluence MEPs prevlOusly had by vlrtue of bPll1g members of 'Mtlonal 

parliaments has been compensated by the full-tlme nature of the job, the greater use made of 

the Parliament's powers, the development of new channels of lnflu""ce. These were then 

enhanced by the increases in the powers of the European Pari lament. 

Hypothesis 5: "The elected Pari iament wi 11 be much the same as before" 

Although the structure and pattern of activities of the Parliament when It f,rst became 

directly elected was indeed much the same as prior to the elections, these soon developed for 

the same reasons indicated above for hypothesis no.4. 

Hypothesis 6: "The elected Parliament will carry greater welght, authority and legitimacy 
simply by virtue of being directly elected and this wlll ln ltself lead to 
Council and Commission following is recomnendatlOns" 

There is only little evidence to show that the slmple fact of OOll1g dlrectly elected gave til" 

Parliament greater weight, authority and legitlmacy. Although the Council and CoornisslOn 

adapted their working practices to pay greater attentlOn to the [uropean Parliament, there is 

no evidence of a major attitudinal change in the sense of elther lnstitution feeling obliged 

to follow Parliament's recommendations. 

Hypothesis 7: "The elected Parliament will be more effect we simply by Vlrtue of being 
full-time and professional. This ln particular will lead to 

(a) the EP being an important "lobby" for integration and 
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institutional reform. 

(b) the development of European parliamentary practices, habits 
and networks". 

We have found much evidence to show that the full-time and professional character of the 

elected Parliament, despite some limitations such as the high turnover in membership, has led 

to it being more effective. This has indeed resulted in it being an important lobby for 

integration and institutional reform and to it developing European parliamentary practices, 

habits and networks. In particular, we found in chapter 3 considerable evidence of the 

commitment of the full-time MEPs and their likely support for the European integration 

process. We found some support for Cotta' 5 theory that they wou ld have a pred i spes i t ion or, 

indeed, a "vested interest" in the strengthening of the European Parliament and 1<1 the 

promotion of European integration. We noted the networks and channels of cOl1l11unication that 

MEPs developed within their national political parties, their constituencies and the trans-

European party political federations. Contacts with national parliaments were d"veloped and 

able partially to compensate for the loss in direct linkage that existed prior to dlrect 

elections. We found evidence to suggest that the European Parl iament became a focus for 

interest groups and lobbying activities, thereby providing another non-national vehicl" fo,-

such lobbying and developing new channels of interaction for MEPs. We found further "V1(j('O\ce 

of the full-time MEPs developing networks of contacts ,,"th the CO!1'lT115SlOn both dt the 

political level with the Commissioners and at the level of the Administration. A 1 together, 

these developments led to MEPs being the centre of a wide network of contacts and channels of 

communication making them an asset for their political parties and a target for the activities 

of interest groups. However, they were unable to develop a great publ ic awareness of their 

work nor a high level of media attention to it. 

In making use of the powers given to them by the treaties at the tlme of the first dlrect 

elections, MEPs were able to develop the legislatlVe, budgetary and scrut,ny pow"rs attnb"jpd 

to the European Parliament to a limited but significant degree. W" saw 1 n chapter 4 how 

various techniques were developed more fully to explOit the budgetary powers dnd ttl" 

legislative consultation procedure. This helped develop perceptions of a functioning 

political system at EC level that was not merely intergovernmental and in which MEPs fulfilled 

the role that Haas attributed to them of "furthering the growth and practlces and codes of 

behaviour typical of federations". 

The role of be1ng a "lobby" for integration has proved correct 1n a number of ways connected 

to hypotheses 10 to 12 which we will examine below. 
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Hypothesis 8: "The elections and the activities of the elected Parliament will stimulate 
the development of trans-national political parties which will in turn be a 
factor for integration by influencing their national components and by 
substituting national divisions with ideological ones" 

Trans-national political parties have indeed developed, albeit to a lesser degree and much 

more slowly than had been predicted by many scholars. Direct elections did provide a stimulus 

to their development and in particular to the elaboration of cOlll11On electoral platforms 

encouraging national political parties from the same political family to embark on a process 

of common policy formulation. However, we have also seen that the activities of the 

Parliament itself have provided a further impetus to their development in terms of the 

infrastructure supplied enabling the trans-national party federations to exist and to develop 

their level of activities, and in the vanguard role played by the political groups of the 

Parliament in stimulating the further development of the trans-party federations. There is 

some evidence that this has resulted in the trans-party federations playing a "transmission 

belt" role from the political groups in the Parliament to national pol it1cal parties. 

Furthermore, the parties have begun to playa role in bringing a party political element into 

the proceedings of the European Council through the partisan pre-summits they orgarllse. Thes(; 

too can fulfil a transmission belt function from parhamentary groups to natlOnal leaders. 

Hypothesis 9: "The elections themselves 
mobilize publiC support 
governments tl 

will stimulate public debate and interest and will 
for" European unification, putting pr-essure on 

There is little conclusive evidence in our cursory look at the election campaigns to indicate 

that they have Significantly mobilised public support for European unification thereby puttlng 

pressure on governments. It is conceivable that in countr"'es where an Qvcl'"''whelm1ng majorlty 

of political parties support the integration process, the European elections then put som" 

pressure on parties to show that they have or can achieve results 1n terms of carrylng this 

process further. The particular case of the referendum held in conjunction with the European 

elections in 1989 in Italy can also be mentioned in this context. However, the evidence 111 

favour of this hypotheSiS, on the basis of our brief glance at the elections, is n~est. 

Hypothesis 10: "The elected Parl i ament wi 11 force a re-adjustment of the ba lance of powec 
among the European institutions. but without OO1ng able to obtaH1 Changes to 
the treaties" 

The elected Parliament was able to force a modest readjustmerlL of the balance of power among 

the European institutions, but the limited nature of this readjustment was one of the reasons 
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that incited MEPs to seek changes to the treaties, some of which it was eventually able to 

obtain. Chapter 5 illustrates how Parliament made a major effort to obtain reform within the 

treaties, but that the response from the other institutions did not result in a major change 

in the balance of power among the institutions. 

Hypothesis 11: "The elected Parliament will be able to obtain Significant changes to the 
treaties, advancing European integration and also increasing its own powers" 

The largest part of this thesis has found considerable evidence that the two sets of changes 

to the treaties negotiated in the first dozen years following direct elections, and which 

constituted the most Significant changes made to the treaties since the signing of the EEC and 

EAEC treaties in 1958, took place in no small part thanks to the actions of the European 

Parliament and its elected members. 

The hanmering out of a major reform proposal backed by members from most of the ma", pollt ied I 

parties represented in the Parliament was a strategy that Parliament only managed to develop 

with difficulty (starting only after 2 years of followlng other strateg1es, and w1th the help 

of a non-party "catalyst" in the form of Altiero Spinell i). Nonetheless, 1t stlmulated a 

reform of process that, while not meeting the ambit10ns of its inltiators, produced 

significant results in terms of European integration. 

We have found that the stimulation provided by the Draft Treaty on European Union was among 

the factors which led to the negotiation of the Single European Act. The Draft Treaty 

provided a focus for supporters of the integration process and was backed expllclt ly by a 

number of national parliaments, by the declarations of national leaders in trans-national 

party federation summits, by a number of national political parties in the European election 

campaign and was the focus of attention of a number of NGOs active 1n the field. The momentum 

it generated was sufficient to induce those governments generally supportive of the process of 

integration to take up the issue of treaty reform to an extent not seen for over twenty-five 

years. The clash that this produced with more reticent governments was such that speculation, 

stimulated by the Parliament, about the possibility of the prO-integration countries moving 

ahead by themselves (or the more modest alternative of a two-tler system) began to feature 1<\ 

the debate, ult1mately helping to persuade the more reticent countl"les to negot1ate and 

compromise rather than face isolation. 

A similar process took place in 1989 to 1992 when the European Parliament played a major role 

in enlarging a reform process already embarked upon by the Member States concerning economic 
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and monetary union so that it would be extended to include institutional reform and other 

aspects of pol1tical union. On this occasion too, the transmission belts and channels of 

communication used at the time of the Draft Treaty again provided a vehicle for the European 

Parliament's proposals to gain wider support. New channels of corrmunicat ion, such as the 

assizes and the interinstitutional conference were also developed. 

The European Union Treaty signed in Maastricht contains, as a result, a significant number of 

elements for which the European Parliament had pressed, not least concerning its own powers. 

Hypothes i s 12: "The elected parliament will be able to act as a constltuent assembly , 
preparing a constitution for a European Union" 

A number of federalist members of the European Parliament have laid great store on its 

potential as a constituent assembly and one of the "big four" Member States has itself been 

comnitted by national referendum to supporting such a role. In pr-actice, the 

treaty/constitution drafting activities of the European Parliament have not resulted in the 

adoption of a European constitution nor, indeed, of a single codified treaty. lhese 

activities have. in practice, fallen more under the terms of reference of hypotheSIS no. II. 

The language and rhetoric of const i tuent assemb ly federa 11 sts has rather (1 ntent lOnd I I y or 

otherwise) served a tactical role helping to obtain more modest (thouqh nonetheless 

significant) achievements. 

-0-

Underestimated by many in the early years followlng direct elections, the ne ..... full-tlm(~ 

Parliament that emerged ln 1979 has, 1n ways not ahMYs lrlitlally predlcted. b""n 

Significant contributory factor to the increase in the speed of European integratlOn that took 

place from the mid-1980s onwards. 

It remains to be seen whether this process will continue further with the same characterlstlcs 

or whether a new equilibrium has now been found. Given the nature of the dynamics, networks 

and features we have analysed, it is likely that the European Parliament will cont1nue to 

bring a degree of stimulus for further integration for many years to come. Whether such a 

stimulus will be sufficient to produce significant new results ln an enlarged Community wlth a 

greater number of ligate-keeper-51! rema1ns to be seen. As in 1985 and 1991, th,S may well 

depend more on the determination of the majority of the Member States than on the lowest 

common denominator. 
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The European Parliarrent is unique as the world's first trans-nationally elected Parliament. 

It has also found the means to be extraordinarily dynamic in a way in which many of the 

national parliaments of the Member States have ceased to be. A distinguishing feature of the 

EP is that it does not regard itself as part of a finished institutional system, but as part 

of one requiring evolution or even transformation into something different. In this respect 

it has acted as a unique stimulus and has helped to reinvigorate the process of European 

integration in the 1980's and early 1990's. 
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BlG 
CAP 
CE 
CEAC 
CFSP 
crp 
Ca-1ECON 
CORE PER 
COSAC 
CSCE 
CSP 
DTEU 
EAEC 
EBRO 
EC 
ECB 
ECJ 
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ECSC 
ECU 
EDC 
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EEA 
EEC 
EES 
EFTA 
ElB 
ElO 
ElDR 
EMF 
EMI 
EMS 
EMU 
EP 
EPC 
(PD 
EPlP 
EPP 
EPU 
ERM 
ESCB 
EUI 
EURATOM 
EUROFED 
EUROPOl 
GATT 
GOP 
IGC 
IIA 
IMF 
JHA 

MEP 
NATO 
NCE 
PES 
PESC 
PIC 

PU 
QMv 
SEA 
SMEs 
TEU 
TREVI 

UNICE 

ACRONYMS 

British labour Group (now the EPlP) 
Common Agricultural Policy 
Compulsory Expenditure 
Conference of European Affairs committees (of the national parliaments and the EP) 
Common Foreign and Security Policy 
See prc 
(East European) Council for Mutual Economic Cooperation 
Committee of the Permanent Representatives of the Member States 
French acronym for CEAC 
Conference on Security and Cooperation in Europe 
Confederation of Socialist Parties of the EC 
Draft Treaty on European Union (EP 1984) 
European Atomic Energy Community 
European Bank for Reconstruction and Development 
European Community 
European Central Bank 
European Court of Justice 
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European Coal and Steel Community 
European Currency Unit 
European Defence Community 
European Development Fund (lome Convention) 
European Economic Area 
European Economic Community 
European Economic "Space" - mistranslation from EEA 
European Free Trade Association 
European Investment Bank 
See ELOR 
European Liberals, Democrats & Radicals 
European Monetary Fund 
European Monetary Institute 
European Monetary System 
Economlc and Monetary Union 
European Parliament 
European Political Cooperation 
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European Parliamentary Labour Party 
European People's Party 
European Political Union 
Exchange Rate Mechanism (of the EMS) 
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European University Institute (Florence) 
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Proposed European Criminal Investigation Office 
General Agreement on Tariffs and Trade 
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Intergovernmental Conference 
Interinstitutional Agreement 
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VAT 
WEU 

WTO 

Value Added Tax 
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Warsaw Treaty Organization .' or "Warsaw Pact") 
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