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Secret medicines prices are hotly debated as European
health systems struggle to finance medicines for
patients. Proponents of secrecy generally argue that con-
fidential purchase prices allow suppliers (usually phar-
maceutical companies) to grant discounts and rebates
that benefit buyers (i.e. governments or publicly-funded
bodies) and ultimately, patients. When there are one or
few suppliers, or there is a supply shortage, this model
relies on governments’ willingness to pay and allows
companies to determine appropriate discounts and
rebates. This model can result in inequitable price set-
ting and the risk of higher medicines prices.1,2 For
example, the leaked purchase prices of the Oxford-
AstraZeneca Covid-19 vaccine revealed that South
Africa paid more than double than the European Union
(EU) for the same product.3

Advocates of transparency argue that openness about
a medicine’s price components (ex. research and devel-
opment (R&D) costs, production costs, discounts and
rebates etc.) is essential to know whether the price is
‘fair’ to the seller and the buyer.4 This Comment high-
lights the normative basis for transparency, and recent
initiatives in Europe supporting increased transparency
of medicines and medical product price components.
Aligning governments’ transparency practices with
their commitments and legal principles is urgent as
cross-country collaborations (for medicines information
sharing, and joint assessment and price negotiation)
take shape in Europe, and as the European Commission
expands its role in centralized medicines procurement.5
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Transparency of medicines prices is an emerging
global norm and related to human rights

Greater transparency of pharmaceutical markets is
an emerging global norm. In 2019, 194 Member States
of the WHO adopted the ‘Transparency Resolution’
(WHA resolution 72.8) that urges Member States to
take steps to publicly share information on the net pri-
ces of health products (official/list prices less rebates
and discounts), and calls on Member States to work col-
laboratively to improve the reporting by suppliers of
sales revenue, prices, units sold, marketing costs, invest-
ments and subsidies.6 Although not legally binding,
this Resolution illustrates a high level of commitment
and support from all Member States to achieve the
objectives it sets.

Transparency of medicines prices is also related to
the human right to access public documents, enshrined
in international law (ex. International Covenant on Civil
and Political Rights, among others) that is binding on
173 states, and in national law. Recent cases in Spain
(Kymriah) and Colombia (Covid-19 vaccines) illustrate
how the right to access public documents has been
applied to medicines purchase prices, criteria, and pro-
curement contracts.7 A decision by the Spanish Council
of Transparency and Good Governance (Resolution
079/2019) highlighted the societal and legal impor-
tance of knowing how public powers make decisions
that affect public health and its financing. The Council
underscored that the right to access to public informa-
tion has ‘intrinsic value to the concept of democracy’.

Room for more European governments to imple-
ment transparency commitments

A recent WHO report shows that there is still scope
for other European governments to undertake legal and
policy measures to create a supportive environment for
price and cost disclosure.8 Two European governments
(France, Italy) have adopted laws requiring
1

http://crossmark.crossref.org/dialog/?doi=10.1016/j.lanepe.2022.100375&domain=pdf
mailto:katrina.perehudoff@gmail.com
http://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/
https://doi.org/10.1016/j.lanepe.2022.100375
https://doi.org/10.1016/j.lanepe.2022.100375


Comment

2

pharmaceutical manufacturers to disclose the public
R&D investments in new medicines seeking reimburse-
ment.8 Fifteen national governments in the WHO Euro-
pean Region publish the various types of medicines
prices in publicly accessible online registries; these pri-
ces usually do not reveal the net price, except in Switzer-
land.8 Switzerland is one of the last high-income
countries to publish the rebates it negotiates on selected
medicines, offering an under-explored ‘laboratory’ to
study the dynamics of discounting and disclosure on
the pharmaceutical market.9 This laboratory is threat-
ened by proposed legal reforms that would legitimize
confidential rebates as part of federal health insurance.9

Trust is critical for price sharing initiatives involving
multiple partners

As government action on price transparency remains
wanting, some buyers have taken matters into their own
hands. The Dutch Hospital Benchmark Initiative is a
demand-side clearing house of net purchase prices of
medical products created by hospitals, for hospitals.10

Most of the price information provided to the clearing
house is reasonably thought to be protected by confi-
dentiality clauses that prevent buyers from sharing
information. Nevertheless, 50% of Dutch hospitals vol-
untarily shared this price information with the clearing
house. Why? One, the perceived power imbalance
between ‘small’ hospital purchasers and large suppliers,
and a lack of comparative information available to the
former, motivated buyers. Two, the assurance that the
buyers providing information would be anonymized,
and that access would be restricted to other buyers on a
reciprocal basis, was critical for buyers’ trust. In some
cases, non-disclosure agreements were signed with a
few participating hospitals. Overall, the Dutch Hospital
Benchmark Initiative illustrates that buyers’ motivation
and trust in the clearinghouse curators appears to be
critical for information sharing. Despite what is com-
monly thought, confidentiality clauses in purchase con-
tracts may not be a definitive factor for sharing net
product prices. It would be in the spirit of the WHA
Transparency Resolution for public purchasers not to
agree to confidentiality clauses in these procurement
contracts.
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