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DAMNIT! A CONVERSATION ON BEING BLACK, FEMALE, AND
MARGINALIZED DURING THE COVID-19 PANDEMIC: IS THE WORLD
LISTENING?

A CONVERSATION BETWEEN BLACK FEMALE LAW PROFESSORS

We are African American women with a combined forty-four years in
academia. We are professors of law and have seen firsthand how COVID-19 has
ravaged African Americans across this country.' As we conversed with one another
in the Spring of 2020 about what we were witnessing, we began to look through the
spectrum of the law and discrimination, and how this novel Coronavirus is laying
bare the inequities and inequalities that have been evident for hundreds of years in
the Black community. We felt compelled to put pen to paper and document our
conversations in an attempt to give a voice to those most negatively impacted by
this deadly virus—those that have long been most underrepresented. We hope that
by calling out these disparities, we somehow elevate our nation and change the
course of the lives of Black women for the better.

The purpose of the paper is to examine how the law, medical institutions,
and society (globally and domestically) are grappling with this pressing issue. Our
article looks at how certain segments of our population receive vastly different types

1. Adrienne Hollis, The Crisis Within the Crisis: COVID-19 Is Ravaging African
Americans, UNION OF CONCERNED SCIENTISTS (Apr. 29, 2020, 12:21 PM),
https://blog.ucsusa.org/adrienne-hollis/the-crisis-within-the-crisis-covid-19-is-
ravaging-african-americans.
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of care for medical conditions than do similarly situated people of different races,
how our society is dealing with these negatives, and how these disparities have
rippling effects in society and on the people mistreated. This article looks at how
Black women are much less likely to be insured as a group than are White women
and how that disparity has caused Black women to be more susceptible to COVID-
19. This critique of this pandemic’s impact on Black women examines these issues
and more, from the firsthand perspective of Black women.

PART ONE:

GENDER MATTERS: A LOOK AT HOW COVID-19 HAS IMPACTED THE
ECONOMIC AND EDUCATIONAL STATUS OF MARGINALIZED WOMEN AND
GIRLS WORLDWIDE

Patricia A. Broussard®
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Orlando, Florida. She teaches Constitutional Law, Women and the Law, First
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I. INTRODUCTION

Query: What secondary economic impact has COVID-19 had on the most
vulnerable populations in the world?

Short answer: An economic pandemic has been visited upon women and girls, who
are globally the most vulnerable population.® This has been their plight for decades,
if not centuries, and COVID-19 has threatened to divert attention and resources so
desperately needed to address their vulnerability.* The impact of COVID-19 is
especially glaring in the areas of extreme poverty and education. In this part of our
conversation, I will focus on what COVID-19 has done to negatively exacerbate the
impact on women and girls in these critical areas.

A recent headline from The Intercept declared that the ““Exceptionally Dire:
Secondary Impacts of COVID-19 Could Increase Global Poverty and Hunger.””
This is especially daunting when one considers that the face of poverty and hunger
worldwide is female.® Of course, children also fit into this category, but, because
more than fifty percent of the impacted children are also female, suffice it to say that
what appears to be a generality is, in reality, a fact.” Thus, we have what has been

3. Kathryn Merckel, Women and Hunger Facts, HUNGER NOTES (Feb. 22, 2016),
https://www.worldhunger.org/women-and-hunger-facts/ (“Women and girls represent
60% of all undernourished people in the world. The United Nations (UN) estimates
that 70% of the 1.3 billion people in poverty worldwide are women (IWPR). At least
120 million women in developing countries are underweight. In some regions, more
women are underweight than not; for example, 60% of women are underweight in
South Asia (Ransom & Elder, 2003).”).

4. Nick Turse, “Exceptionally Dire”: Secondary Impacts of COVID-19 Could Increase
Global Poverty and Hunger, THE INTERCEPT (May 3, 2020, 10:00 AM),
https://theintercept.com/2020/05/03/exceptionally-dire-secondary-impacts-of-covid-
19-could-increase-global-poverty-and-hunger/ (“A new analysis by researchers from
King’s College London and Australian National University, under the aegis of the
United Nations University World Institute for Development Economics Research,
for example, warns that the economic contraction caused by Covid-19 could push an
additional 500 million people — about 8 percent of the Earth’s population — into
poverty, reversing 30 years of economic improvement.”).

5. M
6. Merckel, supra note 3.

7. Id. (“Women and girls represent 60% of all undernourished people in the world.”).
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coined as the “feminization of poverty.”® Poverty, hunger, and other pervasive
inequalities that dominate the lives of women around the globe have been impacted
in a manner that has arguably created a pandemic of its own that could prove as
deadly for them as COVID-19.°

Poverty and hunger are compounded by the fact that resources and attention
that are needed to combat COVID-19 detract from these issues in a manner that
exacerbates the looming crisis.'® This conversation will address the query, “What
economic impact has COVID-19 had for the most vulnerable populations in the
world,” by explicitly discussing the impact of COVID-19 on women living in
poverty, as well as those on the edge of poverty, the impact on women and their
quest for education, and, lastly, how the pandemic has increased the incidences of
global gender violence.

1I. STATUS OF WOMEN AND POVERTY PRE-COVID-19

“Women are poorer, more hungryl[,] and more discriminated against than
men ...

To fully grasp the impact of a pandemic upon poor, hungry, and
marginalized women, one must understand the dire circumstances that existed
before COVID-19. There are several factors that have converged to create a class of
sub-citizens, causing Catherine A. MacKinnon to ask in one of her widely acclaimed

books, “Are Women Human?”'? Indeed, the question is not hyperbole when the

8.  Sylvia Chant, Feminization of Poverty, WILEY ONLINE LIBRARY (Feb. 29, 2012),
https://doi.org/10.1002/9780470670590.wbeog202 (“The coining of the term
‘feminization of poverty’ is widely attributed to Diana Pearce (1978), who, on the basis
of statistical analysis for the United States between the 1950s and 1970s, reported a
trend towards increased concentration of income poverty among women, and
especially among Afro-American female-headed households.”).

9.  Turse, supra note 4.
10. Id.

11. Amanda Erickson, Women Poorer and Hungrier than Men Across the World, U.N.
Report  Says, WASH. Post (Feb. 14, 2018, 11:17 AM),
https://www.washingtonpost.com/news/worldviews/wp/2018/02/ 14/w0men—poorer—
and-hungrier-than-men-across-the-world-u-n-report-says/.

12. Catherine MacKinnon, ARE WOMEN HUMAN?: AND OTHER INTERNATIONAL
DIALOGUES (The Belknap Press of Harvard University Press 2006) (asking how, if
women were regarded as human, they could be sold into slavery, silenced, worked as
menials for little or no pay, impoverished economically, and oppressed in numerous
other ways).
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status of women presents such a dire picture. At least one of the critical factors that
dictates a woman’s ability to support and lift herself, and oftentimes her entire
family, out of poverty is her ability to work.”” However, the ability to and
availability of work come with unique issues for poor women.'* Several factors
cause global poverty for women: lack of employment,'> underemployment,'® types
of employment,'’ pregnancy,'® and caretaking responsibilities,'® just to name a few.

To be clear, women work as much as men, and they often work harder than
men.”® However, the work they perform is not considered valuable in many
countries and, because of this, their work is not calculated into the labor/workforce
statistics.”’  Therefore, “women’s work” is often unacknowledged and
undervalued.”” In addition, women who work are often subjected to extreme gender

13. See Why the Majority of the World’s Poor Are Women, OXFAM INTL,
https://www.oxfam.org/en/why-majority-worlds-poor-are-women (last visited Feb.
19, 2021) (identifying low wages, lack of decent work, unpaid care work, and longer
workdays as sources of gender inequality in work).

14. Id.

15. Id

16. Id.; see also Doyle, infra note 31.

17.  See Why the Majority of the World’s Poor are Women, supra note 13.
18.  See Deahl, infra note 46.

19. See Int’l Labour Org., infra note 59.

20. E.g., Elise Ackerman, Superiority of Female Workers Confirmed: Study Finds Women
Really Do Work Longer and Harder than Men, FORBES (Feb. 24, 2013),
https://www.forbes.cony/sites/eliseackerman/2013/02/24/superiority-of-female-
workers-confirmed-study-finds-women-really-do-work-longer-and-harder-than-
men/#59cela61770a.

21. Sandra Tzvetkova & Esteban Ortiz-Ospina, Working Women: What Determines
Female Labor Force Participation?, OUR WORLD IN DATA (Oct. 16, 2017),
https://ourworldindata.org/women-in-the-labor-force-determinants (“This means that
we can only fully analyze labor force participation if we understand time allocation
more generally. In the case of female labor supply in particular, time allocation is
crucially affected by the fact that women all over the world tend to spend a substantial
amount of time on activities such as unpaid care work, which fall outside of the
traditional economic production boundary. In other words, women often work but are
not regarded as ‘economically active’ for the purpose of labor supply statistics.”).

22.  See Coronavirus Shows Working Women Are Still Underpaid and Undervalued, Says
TUC, TRADES UNION CONG. May 29, 2020),



6

Alabama Civil Rights & Civil Liberties Law Review [Vol. 12.1

violence by their mates.?® This situation can and does lead to their inability to work
consistently.*

When women seek jobs in the traditional workforce, they have a harder time

finding a job than their male counterparts.”> Some of this can be traced to outdated
laws that dictate the parameters of employment for women. One recent global study
made the following findings:

[T]here are 104 economies with labor laws that restrict the types of
jobs women can undertake, and when and where they are permitted
to work. . .. The type of discrimination women face varies from
state to state. In 123 countries there are no laws to stop sexual
harassment in education, and 59 countries don’t legislate against it
in the workplace. In 18 countries husbands have the legal right to
prevent their wives from working, while four countries prohibit
women from registering a company.®

When women do become employed, they earn eighty cents for every dollar

that men make.”’” Even when men and women perform the same tasks, there are

23.

24.
25.

26.

217.

https://www. tuc.org.uk/news/coronavirus-shows-working-women-are-still-underpaid-
and-undervalued-says-tuc.

See Tulie Goldscheid, Gender Violence and Work: Reckoning with the Boundaries of
Sex Discrimination Law, 18 COLUM. J. GENDER & L. 61, 71 (2008).

Id. at 74.

The Gender Gap in Employment: What's Holding Women Back?, INT’L LABOUR ORG.
(Dec. 2017), https://www.ilo.org/infostories/en-GB/ Stories/Employment/barriers-
women.

Johnny Wood, 104 Countries Have Laws that Prevent Women from Working Certain
Jobs, WORLD EcCon. ForumMm (Aug. 13, 2018),
https://www.weforum.org/agenda/2018/08/104-countries-have-laws-that-prevent-
women-from-working-in-some-jobs/; see also Alexander Marquardt, Why Can'’t
Russian  Women  Drive Buses?, ABC News (July 31, 2009),
https://abcnews.go.com/International/russian—women—drive—buses/story?id=8220576
(finding that, in Russia, women are not allowed to become firefighters, blacksmiths,
bus drivers, train operators and ship captains, along with industrial, construction,
metallurgy and mining trades).

Nikki Graf et al., The Narrowing, But Persistent, Gender Gap in Pay, PEW RESEARCH
(Mar. 27, 2019), https://www.pewresearch.org/fact-tank/2019/03/22/gender-pay-gap-
facts/.



2020] Being Black, Female, and Marginalized During COVID-19 7

restrictions placed on women.”® For example, some Indian cities have laws that
prevent women from working as late as their male counterparts.”

Many women who can find jobs are underemployed.*® Underemployment
is not the same as unemployment, but it can have an equally devastating impact.’!
If a woman’s skills are underutilized or her work is limited to part-time, she is said
to be underemployed.’” The most common cause of underemployment is lack of
education, which has its own set of underlying factors that will be discussed later. *

The type of employment women can attain also plays heavily into
maintaining the status quo of poverty.** More often than not, women are relegated
to domestic positions such as childcare, housekeeping, and caretaking of the elderly,
ill, and infirmed.** Each and every one of these jobs has value and contributes

28. Wood, supra note 26.

29. Id.
30. See Jen Hubley Luckwaldt, Women Are More Likely to be Underemployed than Men,
PAYSCALE (June 29, 2016), bttps://www.payscale.com/career-

news/2016/06/underemployed-women (“Women were more likely to consider
themselves underemployed because they worked part-time, but wanted full-time
work.”).

31. Alison Doyle, The Difference Between Underemployment and Unemployment, THE
BALANCE CAREERS (Sept. 28, 2019),
https://www.thebalancecareers.com/underemployment-definition-and-examples-
2064158 (“There is a difference between being unemployed and underemployed.
Unemployed means you don’t have a job, while underemployment means the job you
have is inadequate. Sometimes it is used when talking about people who are working
in a lower capacity than one in which they are qualified. However, most often,
underemployment is connected to jobs that are lower-paid or for a limited number of
hours.”).

32. I
33. See infra Part 11

34. See Charles Bruner et al., Women, Work and Poverty: The 21°* Century Challenge,
CHILD & FAMILY " PoLicy CTR. (2009),
https://www.cfpciowa.org/documents/news/Women_Work and Poverty 931A98EF
CBO3D.pdf.

35. Lisa Johnson Mandell, Where Women Work: 20 Most Common Occupations, AOL.COM
(July 27, 2010), https://www.aol.com/2010/07/27/where-women-work/.
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significantly to the economy.>® Men could not work if their children were not cared
for, men could not work if family members needed attending, and men in
“traditional” homes would not abide by their homestead being untended.”” Society
does not recognize the value of these aforementioned tasks; therefore, the women
carrying out these duties are not paid commiserate with their actual contribution to
the society.*® Here, they are fully employed, yet underpaid.’* Besides, many poor
women live in rural areas*® where opportunities are fewer, and choices do not
present themselves. When they do, it usually results in the underemployment
discussed above.*'

In the United States, both working and unemployed Black and Latina
women are twice as likely as White women to be living in poverty,*? and elderly

36. Eve Livingston, Will It Take a Global Pandemic to Recognise the Value of Women's
Work?, THE HERALD (Mar. 16, 2020),
https://www.heraldscotland.com/news/18307271.eve-livingston-will-take-global -
pandemic-recognise-value-womens-work/.

37. Id. (“The undervaluing of these workers has buoyed the economy, chalking up billions
of pounds in savings from unpaid work and underpaid wages while they create the
conditions for the rest of society to flourish.”).

38. Id.(“A combination of factors have kept [women’s essential services] workforces low-
paid and quiet.”).

39. Id.

40. Inter-Agency Task Force on Rural Women, Facts & Figures: Rural Women and The
Millennium Development Goals, UN WOMEN WATCH (2012),
https://www.un.org/womenwatch/feature/ruralwomen/facts-figures.html (“Rural
women play a key role in supporting their households and communities in achieving
food and nutrition security, generating income, and improving rural livelihoods and
overall well-being. They contribute to agriculture and rural enterprises and fuel local
and global economies. As such, they are active players in achieving the MDGs. Yet,
every day, around the world, rural women and girls face persistent structural constraints
that prevent them from fully enjoying their human rights and hamper their efforts to
improve their lives as well as those of others around them. In this sense, they are also
an important target group for the MDGs [Millennium Development Goals].”).

41. Id.

42. Michael B. Sauter, Faces of Poverty: What Racial, Social Groups Are More Likely to
Experience 1t?, USA TODAY (Oct. 10, 2018),
https://www.usatoday.com/story/money/economy/2018/10/10/faces-poverty-social-
racial-factors/37977173/.
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women are far more likely to be poorer than their male counterparts.® The
underemployed, the elderly, and mothers raising children alone are women who
skirt around the edges of poverty, susceptible to the same fate as the unemployed.*

The last factor, which contributes immensely to global female poverty, is
pregnancy.*® Most countries have exemptions for pregnancy; therefore, women who
work are paid maternity leave and given medical exemptions for becoming ill during
their pregnancies.”® The United States is a glaring exception to this practice.*’
However, the expectation that a woman will care for the newborn raises the issue of
childcare, which determines when and if she can go back to work.*® Many societies
prohibit family planning, including birth control. As a result, unplanned pregnancy
becomes a revolving door of poverty for many women.*

I11. STATUS OF WOMEN AND POVERTY AS A RESULT OF COVID-19

In a medical emergency, such as COVID-19, poverty is a pre-existing
condition for the women who already live in poverty or on the edges thereof.
Further, many other issues impact their lives that complicate both medical and
economic treatment.’® Masks and social distancing are not options for women who

43. Women 80% More Likely to be Impoverished in Retirement, NAT'L INST. ON
RETIREMENT SECURITY (Mar. 1, 2016), https://www.nirsonline.org/2016/03/women-
80-more-likely-to-be-impoverished-in-retirement/.

44. See Sauter, supra note 42.
45. See id.

46. Jessica Deahl, Countries Around the World Beat the U.S. On Paid Parental Leave, NPR
(Oct. 6, 2016), https://www.npr.org/2016/10/06/495839588/countries-around-the-
world-beat-the-u-s-on-paid-parental-leave (finding that “only a small handful” of 183
countries surveyed lack a national paid parental leave policy).

47. 1d

48. See Jayita Poduval & Murali Poduval, Working Mothers: How Much Working, How
Much Mothers, and Where Is the Womanhood?, NAT'L CTR. FOR BIOTECHNOLOGY
INFO, (2008), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3151456/.

49. Id.

50. Briefing Note: The Economic Impacts of COVID-19 and Gender Inequality
Recommendations Jor Policymakers, UNDP (2020),
https://reliefweb.int/sites/reliefweb. int/files/resources/PNUD_GENERO _COVID19
ENG_FINAL 3.pdf [hereinafter Briefing Note].
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live in crowded households without resources to protect them or their families from
contamination.”’

These facts present a gloomy picture of the status of women globally.
However, the recognition of the global economic inequalities women face daily
inspired some countries to better their economies by bettering opportunities for
women.*2 Forces, such as the internet, have served to inspire change and growth for
global women’s rights.*® The future of global women’s rights looked promising until
COVID-19 happened, which not only disrupted a train that had been moving
forward but literally stopped it in its tracks.

COVID-19 is deemed a pandemic for very obvious reasons: it has 1mpacted
every corner of the world and put a strain on already faltering economles
Unemployed women cannot expect to find work during a pandemic.>> The choice
here is not underemployment but rather no employment at all. ¢ In many places,
women, who are employed, work as caretakers for the ill, many of whom are sick
with COVID-19.%7 Studies show that “[t]Joday, more than 75% of caregivers are
women. . . . Though men also provide assistance, data shows that women spend as
much as 50% more time caring for a family member than men.”*® According to the
Intergovernmental Labour Organization, “[w]omen perform 76.2% of total unpaid
care work, more than three-times as much as men.” In Asian and Pacific countries,

51. I
52. Deahl, supra note 46.

53. Catherine Powell, How Social Media Has Reshaped Feminism, COUNCIL ON FOREIGN
RELATIONS (June 18, 2018), hitps://www.cfr.org/blog/how-social-media-has-
reshaped-feminism.

54. Turse, supra note 4.

55. See Titan Alon et al., The Impacts of COVID-19 on Gender Equality, NBER WORKING
PAPER SERIES 1, 3-4 (2020), https://www.nber.org/papers/w26947.pdf.

56. Seeid

57. See Women, Caregiving, and COVID-19, CTRS. FOR DISEASE CONTROL AND
PREVENTION,  https://www.cdc.gov/women/caregivers-covid-19/index html  (last
visited Oct. 30, 2020); Briefing Note, supra note 50.

58. Courtney Connley, How Women Could Be Uniquely Impacted by the Coronavirus,
CNBC.coM (Mar. 18, 2020), https://www.cnbc.com/2020/03/18/how-the-
coronavirus-could-impact-women-in-health-care html.
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that figure rises to 80%.> As health struggles become stretches, many people with
COVID-19 will need to be cared for at home, adding to women’s overall burden, as
well as putting them at greater risk of becoming infected.

Thus, in addition to being underpaid and undervalued, women are now at a
higher risk of contracting the disease because of the population they care for.*® In
countries that have mandated quarantines, women with domestic jobs cannot work,
and those who work in health care are now at a greater risk of exposure to the virus.®'
Marginalized women are placed in a “no win” situation based upon their status as
poor and female.®

Although these facts apply more broadly to poorer, marginalized women,
whose daily existence is colored by this reality, they also apply to women in
industrialized countries living on the edges of poverty.®® More specifically, in the
United States, COVID-19 has had a disproportionate impact on women of color.**
In addition to living in a country with a history of disparate healthcare systems that
have negatively impacted women of color, these women have underlying conditions
that make them more vulnerable to the virus.® Social inequalities, low-wage jobs,
and lack of a sufficient safety net have placed American women of color on the
edges of poverty.®® The United States has not provided these vulnerable
communities with the support that one would anticipate from a dominant world
power. This neglect has resulted in the disproportionate impact that renders many
American women on par with the situation of their global counterparts.5’

59. ILO Calls for Urgent Action To Prevent Looming Global Care Crisis, INT’L LABOUR ORG.
(June 28, 2018), https://www.ilo.org/africa/media-centre/pr/WCMS_633460/lang—
en/index.htm.

60. Connley, supra note 58.
61. See Briefing Note, supra note 50; see also id.

62. Brita Fernandez Schmidt, Marginalised Women Are Being Left Behind in the
Coronavirus  Pandemic, THOMSON REUTERS FOUND. (May 7, 2020),
https://news.trust.org/item/20200507093507-16eva/.

63. See Briefing Note, supra note 50.

64. Douglas Holtz-Eakin, The Disproportionate Impact of Covid-19 on Communities of
Color, AM. ACTION F. (May 217, 2020),
https://www.americanactionforum.org/testimony/the-disproportionate-impact-of-
covid-19-on-communities-of-color/.

65. Id.
66. Id.
67. Id.
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Tt goes without saying that hunger is the twin brother of poverty.®® Thus,

women are not only poorer than men—they are hungrier than men.”® A policy brief
from the United Nations Sustainable Development Group (UNSDG) states, “[i]t 1s
essential to recognize that those people most vulnerable to food and nutrition crisis
in the context of COVID-19 are those who were already exposed to critical food and
dietary deprivations before the onset of the crisis.””® The brief further states:

We face an impending global food emergency of unknown, but
likely very large proportions. The outbreak of the COVID-19
pandemic and the control and mitigation measures enforced
worldwide, combined with the massive economic impacts of these
necessary measures, are the proximate causes of this emergency.
Conflict, natural disaster, and the arrival of pests and plagues on a
transcontinental scale all preceded COVID-19 and serve as
additional stresses in many contexts. But there are also deep
structural problems in the way our food systems function, which we
can no longer ignore.”’

The looming food shortage will have a devasting effect on those women

who are already underfed, malnourished, and on the brink of starvation. There are
further generational implications because poor, neglected women still become
pregnant, and their plight, which has been exacerbated by COVID-19, may result in
untold deaths for both mothers and infants.”

STATUS OF WOMEN AND THE LACK OF EDUCATIONAL OPPORTUNITIES

U.N. SUSTAINABLE DEVELOPMENT GROUP, Policy Brief: The Impact of COVID-19 on
Food Security and Nutrition 8 (2020), https://unsdg.un.org/sites/default/files/2020-
06/SG-Policy-Brief-on-COVID-Impact-on-Food-Security.pdf.

IV.
68. See Erickson, supra note 11.
69. Id.
70.
71. Id até.
72.

See Olivia Giovetti, COVID-19, Women, and Girls: Not the Great Equalizer, CONCERN
WORLDWIDE U.S. (May 22, 2020), https://www.concernusa.org/story/covid-19-
women-girls/.



2020] Being Black, Female, and Marginalized During COVID-19 13
PRE-COVID-19

Statistics and studies demonstrate that “[w]omen make up more than two-
thirds of the world’s 796 million illiterate people.””* This illiteracy is directly
correlated to women’s inability to attend school compared to their male
counterparts.” Several factors contribute to why women and girls have less access
to education. Poverty, gender roles, refugee status, menstruation, child marriage,
and gender-based violence are vital factors that have the net effect of denying
women and girls the education and tools they need to conquer devastating poverty.”
Poverty, coupled with these factors, dictates the quality of their lives. A brief
examination of these factors demonstrates the impact they each have on preventing
women and girls from receiving an education that lifts them from poverty. Each
factor is daunting, but when taken in their totality, they potentially create a barrier
too challenging to breach.

A. Poverty

Of all of the factors listed above, poverty remains the most important one
contributing to the lack of educational opportunities.” There are many places where
the actual cost of attending school might be free, but there are other fees attached to
gaining an education.”’ There may be a requirement that students wear a uniform or
purchase supplies.”® A family with limited resources may opt to educate the males
in the family, surmising that the males will offer a higher return to the family on the

73. Facts &  Figures, UN  WOMEN, https://www.unwomen.org/en/news/in-

focus/commission-on-the-status-of-women-2.012/facts-and-figures (last visited Oct.
30, 2020).

74. Seeid.
75. See generally id. (explaining factors that contribute to the poverty of rural women).

76. See generally Meagan Neal, Small Costs, Big Impact: How a $6 Uniform Can Change
a Girl’s Future, ONE (Nov. 1, 2017), https://www.one.org/us/blog/uniform-costs-
girls-education/ (describing how poverty correlates to lack of educational opportunities
in the context of school uniforms).

77. Id.

78. Id. (discussing how the cost of school uniforms serves as a barrier to girls” education).
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investment in education.”” Additionally, transportation and remoteness play a role
in denying girls an education because of the cost of just getting to the facility.®

Education is a vaccine against poverty. The Inter-Agency Task Force on
Rural Women states that “[a]n extra year of primary school increases girls’ eventual
wages by 10-20 percent, encourages girls to marry later and have fewer children,
and makes them less likely to experience violence.”®' Unfortunately, this education
vaccine is unavailable to much of the global female population.®

Poverty is directly correlated with education.*> When women and girls have
greater difficulty and fewer opportunities in accessing education, their status
remains static with no opportunity to stop cyclical poverty, a system in which so
many women exist and operate.* Education is key.®> Anna Glass and Petra Szonyegi
write:

79. U.N. Human Rights Council, Realization of the Equal Enjoyment of the Right to
Education by Every Girl: Report of the United Nations High Commissioner for Human
Rights, UN. Doc. A/HRC/35/11 M 10, 20, (2017),
https://www.westafrica.ohchr.org/IMG/pdf/reportgirlsequalrighteducation-
compressed 1 .pdf.

80. Id. at Y20, 25.
81. Inter-Agency Task Force on Rural Women, supra note 40.

82. Girls’ Education: Gender Equality in Education Benefits Every Child, UNICEF,
https://www.unicef . org/education/girls-education (last visited Oct. 18, 2020) (stating
that 132 million girls worldwide are not in school).

83. Reducing Global Poverty through Universal Primary and Secondary Education,
UNESCO INST. FOR STATISTICS 9, 10-11 (2017),
http://uis.unesco.org/sites/default/files/documents/reducing-global-poverty-through-
universal-primary-secondary-education.pdf.

84. Gender Roles Can Create Lifelong Cycle of Inequality, SAVE THE CHILDREN (2020),
https://www.savethechildren.org/us/charity-stories/how-gender-norms-impact-boys-

and-girls.
85. Anna Glass & Petra Szonyegi, Enhancing Gender Equality in Global Education, ODU
UNITED NATIONS Soc’y 1, 3 (2018),

https://www.odu.edu/content/dam/odu/offices/mun/issue-brief-2019/ib-hrc-gender-
equality-in-education.pdf (quoting Melanne Verveer, Statement by Ambassador
Melanne Verveer, U.S. Ambassador-at-Large for Global Women’s Issues and
Representative of the United States to the UN Commission on the Status of Women, at
the 55® Session of the Commission on the Status of Women, at U.N. Headquarters
(Feb. 28, 2011),
https://www.un.org/womenwatch/daw/csw/csw55/statements/US A.pdf).
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Data obtained by the UN Commission on the Status of Women
reports that “an extra year of primary school increases girls’ future
wages by an estimated 10 to 20 percent, and an extra year of
secondary school increases future wages by 15 to 25 percent.” . . .
Quality education for women reduces gender inequality in every
respect by increasing the representation of women in the political
and economic spheres and teaching values of equality to young
children. 8

Thus, it is self-evident that education is imperative for marginalized women
to raise their standard of living,.

Girls’ education goes beyond getting girls into school. It is also
about ensuring that girls learn and feel safe while in school; have
the opportunity to complete all levels of education acquiring the
knowledge and skills to compete in the labor market; learn the
socio-emotional and life skills necessary to navigate and adapt to a
changing world; make decisions about their own lives; and
contribute to their communities and the world.*

B. Gender Roles

Gender roles and tradition also serve as impediments to educating women
and girls.*® “Poverty, geographical isolation, minority status, disability, early
marriage and pregnancy, gender-based violence, and traditional attitudes about the
status and role of women, are among the many obstacles that stand in the way of
women and girls fully exercising their right to participate in, complete and benefit
from education.”®

86. Id.

87. Girls’ Education, WORLD BANK (Sept. 30, 2020),
https://www.worldbank.org/en/topic/girlseducation.

88. Education and Gender Equality, UNESCO, https://en.unesco.org/themes/education-
and-gender-equality (last visited Oct. 30, 2020).

89. Id
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UNESCO estimates that between 130 million girls between the age of six
and seventeen are not currently attending school.”® Gender roles and male privilege
dictate that when educational opportunities are available, they go to the males in the
family.”! Young girls’ safety is also implicated due to long walking distances to
attend school and being unaccompanied by a male family member for protection. 2

C. Child Marriage
Child marriages also impact a girl’s ability to obtain a sustained education.

Many societies encourage and endorse child marriages.” To be clear, the child
involved in the situation is usually female.** UNICEF reported that 700 million

90. Jim Yong Kim, To Build a Brighter Future, Invest in Women and Girls, WORLD BANK
BLoGs (Mar. 8, 2018), https://blogs.worldbank.org/voices/build-brighter-future-
invest-women-and-girls (“According to UNESCO estimates, 130 million girls between
the age of 6 and 17 are out of school, and 15 million girls of primary-school age — half
of them in sub-Saharan Africa — will never enter a classroom.”).

91. Danielle Paquette, Kids Around the World Are Out of School. Millions of Girls Might
Not Go Back, WASH. Post (June 13, 2020),
https://www.washingtonpost.com/world/africa/coronavirus-girls-education-west-
africa/2020/06/12/84a23c44-a5a8-11ea-b619-3f9133bbb482 _story.html.

92.  Girls’ Education, supra note 87; see also Dr. Ed llechukwu, Girl Education Statistics,
GIFTED (Nov. 8, 2017), https:/giftedafricangirls.org/education-gender-statistics
(“Violence also negatively impacts access to education and a safe environment for
learning. For example, in Haiti, recent research highlights that one in three Haitian
women (ages 15 to 49) has experienced physical and/or sexual violence, and that of
women who received money for sex before turning 18 years old, 27 percent reported
schools to be the most common location for solicitation.”).

93. Daniele Selby & Carmen Singer, Child Marriage: What You Need to Know and How
You Can Help End It, GroB. CITIZEN (Aug. 27, 2019),
https://www.globalcitizen.org/en/content/child-marriage-brides-india-niger-syria; See
also llechukwu, supra note 92 (“Child marriage is also a critical challenge. Child brides
are much more likely to drop out of school and complete fewer years of education than
their peers who marry later. This affects the education and health of their children, as
well as their ability to earn a living. According to a recent report, more than 41,000
girls under the age of 18 marry every day and putting an end to the practice would
increase women’s expected educational attainment, and with it, their potential
earnings. According to estimates, ending child marriage could generate more than $500
billion in benefits annually each year.”).

94. Child Marriage, UNICEF (Apr. 2020), https:/data.unicef.org/topic/child-
protection/child-marriage/.
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women around the world were married as young girls.”” Child marriage is usually
defined as marriage under the age of eighteen.”® However, in some countries, girls
as young as seven or eight are married off to older men by their families.”’ As one
study found, “[c]hild marriage effectively ends a girl’s childhood, curtails her
education, minimizes her economic opportunities, increases her risk of domestic
violence, and puts her at risk for early, frequent, and very high-risk pregnancies.”®
This is a global problem and a pivotal disrupter to elevating the status of women and
girls.”

Child marriage occurs in every region of the world, and is practiced
across cultures, religions, and ethnicities. The highest rates of child
marriage by country are observed in Sub-Saharan Africa, in
countries such as Niger, the Central African Republic, and Chad.
However, the largest number of child brides live in South Asia
where 46 percent of girls are married before the age of 18.'%°

The preemption of a girl’s education perpetuates the cycle of poverty and

vulnerability for her and, therefore, future generations.'”' This has been the reality
for millions of women and girls before there was a pandemic.

95.

96.

97.
98.
99.

100.
101.

Ending Child Marriage: Progress and Prospects, UNICEF 1, 2 (2014),
https://www.unicef.org/media/files/Child_Marriage Report 7 17 LR..pdf.

The Facts on Child Marriage, INT'L WOMEN’S HEALTH COALITION,
https://iwhc.org/wp-content/uploads/2014/05/iwhc-child-marriage-facts.pdf.

Id.

Id. (emphasis added).

Id. at 2.

The Facts on Child Marriage, supra note 96.

See Amanda L. Strayer, Protecting Rights “In Small Places”: Why Depriving Girls of
the Right to Education is Gender-Based Persecution and a Crime Against Humanity,
50 Geo. J.INT’L L. 947, 969-72 (2019).
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D. Refugee Status

Refugees are a stateless and vulnerable population, and women make up
80% of all refugees and displaced persons.' Countries that have signed the 1951
Convention on the Status of Refugees'® have an obligation to protect all refugees.'**
Part of the protection includes not just providing educational opportunities but
providing equal protection of education for both males and females.'®
Notwithstanding this written agreement, UNESCO reports that “[g]irls form the
majority of lower secondary school age children out of school in conflict zones. This
fact has had an enormous impact on women’s and girl’s economic status.”!%

102. Women Refugees on the Front Lines of COVID-19 Response, UN WOMEN (June 18,
2020), https://www.unwomen.org/en/news/stories/2020/6/compilation-women-
refugees-and-covid-
19#:~:text=Half%200f%20the%20world’s%20refugees,%2D%20and%20middle%2
Dincome%?20countries.

103. The 1951 Refugee Convention, IMMIGRATION HISTORY,
https://immigrationhistory.org/item/the-1951-refugee-convention/ (“The 1951
Refugee Convention is the key legal document governing international standards for
refugee work and is administered by the United Nations High Commission
on Refugees (UNHCR), established in 1950 to handle the millions of people displaced
in the aftermath of World War II. Ratified by 145 State parties, the convention defines
the term ‘refugee’ and outlines the rights of the displaced, as well as the legal
obligations of nations and states to protect them. The U.S. government declined to
ratify this convention. The core principle is non-refoulement, which asserts that a
refugee should not be returned to a country where they face serious threats to their life
or freedom. This is now considered a rule of customary international law. Standards
and procedures for enacting the convention were agreed to in the 1967 Protocol
Relating to the Status of Refugees, which the U.S. government did ratify. UNHCR
serves as the ‘guardian’ of the 1951 Convention and its 1967 Protocol and works with
States to ensure that the rights of refugees are respected and protected.”).

104. Penelope Mathew, Address — Legal Issues Concerning Interception, 17 GEO. IMMIGR.
L.J.221,237-38 (2003).

105. Kristine M. Fox, Gender Persecution: Canadian Guidelines Offer A Model for Refugee
Determination in the United States, 11 AR1z. J. INT’L & ComP. L. 117, 130-31 (1994).

106. Filippo Grandi, Her Turn, UNHCR, https://www.unhcr.org/herturn/_(last visited Oct.
30, 2020).
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E. Menstruation

“Menstruation is stigmatized around the world[,] and the cultural shame
attached to the natural process makes girls feel too embarrassed to fully participate
in society.”'"” Girls around the globe are missing school because of their periods.
The stigma of bleeding, the lack of proper hygiene, the scarcity of supplies, and the
lack of private facilities cause them to skip school on “those days.”'® Many girls
drop out of school once they start their periods.'® To first world governments, this
may appear to be a non-issue, but for millions of girls and women around the globe,
the inability to manage their hygiene during their menstrual cycle curtails a girl’s
education.''?

F. Gender Violence

Gender-based violence has prevented women and girls from pursuing an
education.'"! Rape, forced pregnancies, and child marriages are forms of violence
that have curtailed educational opportunities for girls.''? Statistics show that
“approximately 15 million adolescent girls (aged 15 to 19) have experienced forced
sex (forced sexual intercourse or other sexual acts) at some point in their lives.”!!?
These forced sexual acts lead to both the aforementioned pregnancies and

107. Leah Rodriguez, Girls’ Education: 7 Obstacles and How to Overcome Them, GLOB.
CITIZEN (Sept. 24, 2019), https://www.globalcitizen.org/en/content/barriers-to-girls-
education-around-the-world/.

108. See Phineas Rueckert, Why Periods Are Keeping Girls Out of School & How You Caﬁ
Help, GLOB. CITIZEN May 30, 2018),
https://www.globalcitizen.org/en/content/menstrual-hygiene-day-education/.

109. Id.

110. See Jane Dineen, How Good Menstrual Hygiene Keeps Girls Learning, UNICEF USA
(May 28, 2020), https://www.unicefusa.org/stories/how-good-menstrual-hygiene-
keeps-girls-learning/34632.

111. See Selim Jahan, Violence Against Women, A Cause and Consequence of Inequality,
UNDP (Nov. 19, 2018), http://www.hdr.undp.org/en/content/violence-against-
women-cause-and-consequence-inequality.

112. See Lisa Avalos et al., Ending Female Genital Mutilation & Child Marriage in
Tanzania, 38 FORDHAM INT’L L.J. 639, 645-46 (2015).

113. Guidance on  Menstrual  Health and  Hygiene, UNICEF (2019),
https://www.unicef.org/wash/files/UNICEF-Guidance-menstrual-health-hygiene-
2019.pdf.
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community stigma that have forced girls to either not attend school or to drop out.''*
In some male-dominated cultures, poverty, unemployment, and frustration have led
men to physically and sexually abuse women and girls whom they view as inferior
and ill-suited for education.'"®

V. STATUS OF WOMEN AND THE LACK OF EDUCATIONAL OPPORTUNITIES AS
A RESULT OF COVID-19

The picture painted previously does not tell the entire story. Because the
facts enunciated above have echoed around the world, numerous initiatives have
been proposed and enacted that seek to destroy the barriers that prevent girls and
women from receiving the education they deserve.''® In many instances,
governments and global agencies have joined forces to combat the negative forces
and place women and girls on a trajectory to receive an education.''’

One may rightfully conclude that there has been an upward trend to give
women and girls real opportunities to end the cycle of poverty.''® In recent years,
there has been a spotlight on the fact that educated, employed women make a state
stronger, and that it is incumbent upon governments to support women —avoiding a
larger humanitarian crisis that will impact both sexes alike. 119 Activists have worked
hard to stop child marriage.'® Companies initiated programs to supply sanitary

114. See Elin Martinez, Leave No Girl Behind in Africa, HUMAN RIGHTS WATCH (June 14,
2018), https://www.hrw.org/report/2018/06/14/leave-no-girl-behind-
africa/discrimination-education-against-pregnant-girls-and#.

115. See John Gacinya, Gender Inequality as the Determinant of Human Trafficking in
Rwanda, SEXUALITY, GENDER & PoLicy (2020),
https://onlinelibrary.wiley.com/doi/full/10.1002/sgp2.12018.

116. See, e.g., Rodriguez, supra note 107; Girls’ Education, supra note 87.

117. See Melissa Bellitto, The World Bank, Capabilities, and Human Rights: A New Vision
for Girls’ Education Beyond 2015, 27 FLA. J.INT’L L. 91, 92-93 (2015).

118. See Ginanne Brownell, Girls Have Greater Access to Education Than Ever, FOREIGN
PoLicy (Oct. 9, 2020), https:/foreignpolicy.com/2020/10/09/girls-women-education-
equality-unesco-global-education-monitoring-report/.

119. See  Facts and  Figures: Economic  Empowerment, ~UN  WOMEN,
https://www.unwomen.org/en/what-we-do/economic-empowerment/facts-and-figures
(last visited Oct. 30, 2020).

120. See Christie McLeod et al., Does Climate Change Increase the Risk of Child Marriage?
A Look at What We Know — And What We Don’t — With Lessons from Bangladesh and
Mozambique, 38 COLUM. J. GENDER & L. 96, 109 (2019).
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products to women and girls so that their monthly menstrual cycles do not disrupt
their education to the extent of essentially ending it.'*' Additionally, female refugees
are afforded the chance to receive both a primary and high school education.'?? It
has become apparent that a further decline in the global status of women signals a
decline in the well-being of the entire world.

In 2020, the world experienced a pandemic known as COVID-19 that has
proven to be disastrous for marginalized women. To prevent the rampant spread of
the virus, authorities have undertaken numerous health and safety precautionary
measures to protect the public.'® One of these measures has been to close schools
world-wide.'™ Although decisions to close schools were necessary from a public
health perspective, that closure has negatively and disproportionately impacted
girls.'”® There are estimates that global school closures, due to COVID-19, have
affected 1.5 billion students'*® and impacted up to 743 million girls.'?” A report by
Refugee Intergovernmental states:

COVID-19 shutdowns will disrupt early learning, formal education
and livelihoods. The lives of girls, their families and communities
face extreme stress from health and economic burdens, crowding

121. See Kelly Roche, Peel School Board Needs to Offer Menstrual Products Starting in
Elementary School, THE STAR (Aug. 3, 2020),
https://www.thestar.com/opinion/contributors/2020/08/03/peel-school-board-needs-
to-offer-menstrual-products-starting-in-elementary-school.html.

122. Id.

123. See generally, Filippo Grandi, Coming Together for Refuge Education, THE UN
REFUGEE AGENCY " (2020), https://www.unhcr.org/en-
us/publications/education/5f4f9a2b4/coming-together-refugee-education-education-
report-2020.html.

124. How to Protect Yourself & Others, CDC, https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/prevention.html (last visited October 30, 2020).

125. Education: From Disruption to Recovery, UNESCO,
https://en.unesco.org/covid19/educationresponse (last visited Oct. 30, 2020); Stefania
Giannini & Anne-Birgitte Albrectsen, COVID-19 School Closures Around the World
Will  Hit  Girls the  Hardest, UNESCO  (Mar. 31, 2020),
https://en.unesco.org/news/covid-19-school-closures-around-world-will-hit-girls-
hardest.
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127. COVID-19:  The Impact on Girls, PLAN INT'L 1, 2 (2020),
https://reliefweb.int/sites/reliefweb.int/files/resources/covid-19-impact_on_girls.pdf.
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and isolation. Measures to curb the discase have worsened existing
inequalities, forcing girls out of school and placing them at
heightened risk of violence in their home. With school and
university closures affecting nearly 91% of the world’s student
population, over 1.5 billion learners have had their education
disrupted, including 743 million girls. Nor can girls equally access
online learning. Boys are 1.5 times more likely to own a phone than
girls in low and middle-income countries and are 1.8 times more
likely to own a smartphone that can access the internet.'?®

The additional financial instability of families caused by the virus has forced
families to decide who should receive the educational benefits from their limited
resources and, as discussed above, those families usually opt to educate their sons.'”
There are costs to be incurred even when students do not need to buy uniforms, pay
school fees, or provide some form of transportation to an actual physical structure.'*°
Online schooling also requires a few fundamental resources, starting with electricity
which may be unavailable to millions of girls."' As reported by Refugee
Intergovernmental, online learning also requires some form of technology in order
to access the information.'*? Families who have trouble providing food for their
children will have greater difficulty providing smart phones, laptops, or iPads for
online learning.'>> The option of homeschooling is neutralized by the fact that, in
most instances of extreme poverty and illiteracy, the parents and family members
are not educated; therefore, no one in the housechold can act as the instructor to

128. Id.
129. UNESCO, supra note 88.

130. George Psacharopoulos et al., Lost Wages: The COVID-19 Cost of School Closures,
WORLD BANK GROUP 1, 5, 9 (2020),
https://openknowledge. worldbank.org/bitstream/handle/10986/34387/Lost-Wages-
The-COVID-19-Cost-of-School-Closures.pdf?sequence=1&isAllowed=y.

131. SDG7: Data and Projections, INT’L ENERGY AGENCY (Oct.  2020),
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Learning Crisis, UNICEF (June 5, 2020), https://www.unicef.org/press-
releases/unequal-access-remote-schooling-amid-covid-19-threatens-deepen-global-
learning.
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provide the homeschooling.'** Moreover, once girls attempt to do schoolwork at
home, there is a potential disruption of the performance of “female” chores.'*’

Girls with refugee status are even more vulnerable if that is even possible.
Their needs have become secondary, even tertiary, to the needs of the government
which has taken them into its borders."”” All of the negative consequences of the
virus delineated above are compounded by the fact that these women and girls are
homeless in the true sense of the word and are truly at the mercy of the kindness of
strangers.'*® The United States has already deported thousands during the COVID-
19 pandemic.'* Many of those were children, half of which are girls.'** None of
these children were privy to education during their detention, and most will not have
the benefits of education in the countries in which they were deposited. Not only are
female children left without the prospect of an education, the act of deportation
makes them potential candidates for child sex trafficking and kidnapping.'*'

In addition, COVID-19 has upended programs, plans, and initiatives that
were designed to address the global lack of education for women and girls.'* The
June 2020 headline of the Washington Post declared “Kids around the world are out
of school. Millions of girls might not go back.”'*® The article describes the
situations of girls who have fallen through the cracks when their schools closed

136
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because of COVID-19.'"* Many of them have opted out of returning to school for
various reasons when schools do reopen.'* The virus has caused a setback to
literacy and education, and women and girls have borne the brunt of this tragedy.'*®
Moreover, although understandable, resource allocation may prove to be the factor
that will cause long-term and irreparable damage to women and girls globally
because it has the potential to create several more generations that continue the cycle
of extreme poverty and illiteracy.'*’

COVID-19 has also increased the incidence of gender-based violence.'**
Data shows that violence against women and girls has increased since the outbreak
of the virus."”® Quarantine and closed quarters have caused stress and tension,
leading to this increase.'*® Girls who are in environments where there is violence
against them cannot learn."”'
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secondary school, giving them the confidence to speak out and to become leaders in
their own right. Those who reach higher education, such as Esther, act as much-needed
role models for succeeding generations.”).
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VI FINAL THOUGHTS

This paper contains facts and figures that define the daily lives of
marginalized women worldwide. It was written from the comfort of my home. I had
food and fresh water available to me on a daily basis despite being quarantined. I
had doctors’ appointments I was able to attend and pay for. I had air conditioning
during the oppressive heat, and I had technology at my disposal. I understand that I
am privileged, and as such, I have a responsibility to be a voice for the voiceless and
to tell the stories they cannot tell. The intent of this article is not to reduce
marginalized women to statistics; rather, it is to emphasize their divine humanity.

Marginalized women and girls appear to be collateral damage to the
COVID-19 pandemic. This virus has hamstrung the steady but limited strides
previously made in the areas of easing poverty, increasing educational opportunities,
and preventing domestic violence.'”> COVID-19 has taken up all of the oxygen in
the room. World economies are suffering, which has caused governments to
reevaluate their budgetary priorities and reassign and realign resources away from
marginalized women’s critical needs to aid in combating COVID-19."* It is
reasonable for governments to allocate resources to provide for the health and safety
of their citizens. However, they must also remember that included in their citizenry
is a vulnerable population needing greater protection and attention to prevent it from
spiraling into a pandemic of hopelessness and death that could rival COVID-19.'%*

Other things must be done to protect women and girls during this pandemic.
The first step is an acknowledgement that this pandemic has disproportionately
impacted marginalized women, coupled with the commitment that they must be
protected at all costs. Secondly, and probably most importantly, women must have
a seat at the table where decisions are being made about them. Too often these
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decisions are made by male contingencies, lacking the necessary and critical input
of those most impacted by the situation. '*°

Because poverty is such an issue for marginalized women, they must be
given as equal an opportunity to work as men, even in a depleted job market.
Governments, which have the ability, can and should institute some sort of
minimum income for all in need. In addition, food and medical care should be
readily available to the most susceptible. Arguably, this requires cooperation on a
global level because, in the event of a food shortage, as predicted, countries will
seek to protect their own citizenry first. In the United States, social safety nets must
be expanded to create a safe space for women living on the edges of poverty.

Also, schools and schooling must be made a priority for girls. Previous
efforts to curtail the barriers preventing girls from receiving the education they so
desperately require must continue. Governments must mitigate the effects of the
virus on girls through effective planning and by financing initiatives to get them
back into schools and keep them there. It is imperative that there be adequate
funding both during the pandemic and for the years to come after. Governments
must do more to address the issue of violence against women and girls if they are
serious about educating them. Supporting these victims should be a priority.

Lastly, governments must uplift marginalized women and girls during and
after COVID-19. In doing so, they are lifting up the health and well-being of their
countries. They must actualize the notion that “women hold up half the sky,”"** by
ensuring that they survive, prosper, and receive the education they so richly deserve.
In doing so, they must acknowledge the fact that women are human."’
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UN WOMEN (Mar. 26, 2020),
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PART TWO:
A TALE OF TWO PATIENTS: HOW COVID-19 HAS UNMASKED THE
INEQUALITIES EXPERIENCED BY AFRICAN AMERICAN WOMEN
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Dear Sista, Never allow anyone to silence you.

What you have to say needs to be heard loud and clear.

It may not be popular.

Sometimes people may totally misrepresent what you meant.
Sometimes folks may not even want to hear what you have to say.
Sometimes you will feel dismissed, misunderstood or disrespected.
Your voice has the power to change the direction of a nation.
Show up. Stand up. Speak up.

Love,

Your Sister'*

Query: How has COVID-19 hurt African American women with respect to
discrimination in health care in America?

Short Answer: COVID-19 has exacerbated health care disparities for African
American women by exposing the conditions and gaps that existed previously.'®
Some of these are a general distrust of medical professionals given past exploitation
and racist practices.’”’ Many African American females have lower and lesser
access to quality health care, which worsens many health outcomes.'” Many of
these women live in food deserts, which cause a poor diet and increased stress
levels.'® And they live in multi-generational homes that are more likely to be
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crowded and where social distancing is not feasible.'? Perhaps the largest factor
that leads to the disproportionate deaths of African Americans is the fact that many
are “essential workers,” on the front line of this pandemic, with little to no personal
protective equipment.'” This essay will focus on these and other factors that cause
African American women to be in a position to die in greater numbers than they
represent in this country.

L INTRODUCTION: JIM CROW RACISM TO LAISSEZ-FAIRE RACISM

In 2020, America finds itself in the throes of a crisis of racial disparities,
inherent injustices and inequities, and the COVID-19 global pandemic. As we
venture into the unknown arena that is the novel Coronavirus, we are seeing the
devastating impact this pandemic is having on the African American community.'®®
This essay will focus specifically on the negative impact of COVID-19 on African
American females.

Two individuals who are strangers come into a hospital at the same time.
One 1s a Caucasian female, and the other is an African American male. They both
are suspected of having contracted COVID-19, and both require the same assistance.
Who gets the attention and assistance first? Today, we all want to say that both
patients should receive the same care and assistance at the same time. Unfortunately,
that is not always the case, even in 2020.'” The quality of health care today varies
greatly depending on gender, race, and socioeconomic status.'
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in Coronavirus Cases, SEATTLE TIMES (Mar. 26, 2020),
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Fair and equal access to quality health care service is a paramount issue
throughout the United States. But, since the Civil War, access to health care has
been racially discriminatory and unequal. Even after the passage of Title VI of the
Civil Rights Act of 1964 and the election of the first African American president,
this unequal access to health care persists.'®® This disparity in equal access to quality
health care is even more stark as we see the gradual dismantling of the Affordable
Care Act by the current administration and the unequal effects of COVID-19’s
devastation on the African American community.'’’ Nowhere is that disparity more
prevalent and hardest felt than on African American women. """

Today, we can see the lacking quality of an individual’s health care service
on the basis of race, ethnicity, and/or gender.'’”” The driving, deep-rooted causes for
these disparities include health care administrators, bureaucracies, health care
professionals and even patients.'” To further understand these disparities in medical
care today, we must also understand the ways in which racism has operated and
continues to operate today. Racism refers to an organized system, rooted in an
ideology of inferiority, that categorizes, ranks, and differentially allocates societal
resources to human population groups.'’* Thus, in order to bridge the gap caused by
health care inequalities, the difference must be recognized and addressed to bring
adequate health care to all, equal human rights to all, and end racial disparities in
health status. This is imperative given that negative impacts are felt most by African
American women.'”
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Recently, the current Administration failed to work diligently to solve the
COVID-19 crisis because those most impacted by the virus did not vote for Donald
Trump.'’® 1t is alleged that this White House made the deliberate decision to not
craft a national plan to help fight the Coronavirus.'” This is because this virus
allegedly hurt “blue states” hardest, and it made little political sense to help those
states recover from COVID-19.'7

II. DISEASES THAT PLAGUE PEOPLE OF COLOR

What causes African American women to be more susceptible to COVID-
19? Based on widely reported studies, underlying health conditions increase African
American women’s vulnerability.'” Some of these conditions make it harder for
African American women to effectively fight off the virus due to a weakened
immune system.'®® A healthy immune system works as a well-built, well-equipped

176. Ashley Parker & Phillip Rucker, One Question Still Dogs Trump: Why Not Try Harder
to Solve the Coronavirus Crisis?, WASH. Post (July 27, 2020),
https://www.washingtonpost.com/politics/trump-not-solve-coronavirus-
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not until aides presented Trump with projections that showed how the virus was hurting
states with Republican voters did the administration begin to overhaul their approach
to the virus).

177. Katherine Eban, How Jared Kushner’s Secret Testing Plan “Went Poof Into Thin Air”,
VANITY FAIR (July 30, 2020), https://www.vanityfair.com/news/2020/07/how-jared-
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army.'®' It acts as a fighting machine against any enemy trying to defeat the body.'®
In people with other underlying conditions (diabetes, asthma, obesity, heart disease,
hypertension, etc.), their immune system is not able to effectively and efficiently
combat COVID-19. As a result, the virus overtakes the body’s natural method of
combatting viruses, and we see all too well what that devastation looks like.'®
Currently, there are a variety of diseases that plague African American
women more than others, such as diabetes, hypertension, cancer, and strokes.'** It
is among these very diseases where African American women are treated differently
according to race.'®® Although these diseases are blind to color and affect people of
every race, racial bias is evident where African American patients attempt to receive
care in the same hospitals as Caucasians for the same diseases; some African
American women find themselves being treated differently or not being assisted at
all."® For example, research shows that African American Medicare beneficiaries
with diabetes receive less than the medically necessary treatment compared to
Caucasians.'®” This fact is proven when analyzing how both groups are similarly
situated in their medical diagnosis and how the groups are treated medically.'®*
Multiple medical institutions have noted that due to the varying underlying
conditions of African American women, COVID-19 is not the great equalizer many
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initially thought that it would be."®® An equalizer would affect all people equally
despite their gender, finances, race or ethnicity. Evidently, COVID-19 is
disproportionately affecting marginalized African Americans who are faced with
daunting odds in negative health outcomes.'” As a result of various health
complications, African Americans are much more likely to die from COVID-19.1%!
Perhaps, the most debilitating underlying condition for African American women is
racism.

III. HOW DISEASES ARE TREATED DIFFERENTLY ACCORDING TO RACE

These disparities exist and persist every single day, and the truth behind
them lies within the treatment of these common conditions. When it comes to
diseases like diabetes, heart disease, or even breast cancer, the lower-income
communities, and specifically African American women, suffer most.'”? First,
patients with diabetes from low-income neighborhoods are ten times more likely to
“... undergo limb amputation than those in affluent areas. Compared to White
Americans, the rate of hospitalization for patients with diabetes is twice as high for
Latinos and three times higher for African Americans.”'®®

Heart disease is also being treated differently based on a patient’s race.
According to the New York Times, twenty-five percent of African Americans
struggle with elevated blood pressure, compared to the ten percent of White
Americans.'” However, even more disturbing is that, not only do African
Americans suffer from a higher risk of hypertension in the United States, but African
American patients are ten percent less likely than White Americans to be screened

189. Toyin Owoseje, Coronavirus Is ‘the Great Equalizer,” Madonna Tells Fans from Her
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https://www.cnn.com/2020/03/23/entertainment/madonna-coronavirus-video-intl-
scli/index.htm] (Madonna, the singer, noted that the coronavirus “doesn’t discriminate”

it did not care “how rich you are, how old you are or what amazing stories you can
tell.”).

190. Health Equity Considerations and Racial and Ethnic Minority Groups, CDC (July 24,
2020), https://www.cdc.gov/coronavirus/2019-ncov/community/health-equity/race-
ethnicity.html.

191. Modlin, supra note 166.
192. Beim, supra note 160.

193. Nicholas Bakalar, Disparities in Diabetes, N.Y. TIMES (Aug. 8, 2014),
https://well.blogs.nytimes.com/2014/08/06/disparities-in-diabetes/

194. Id.



34 Alabama Civil Rights & Civil Liberties Law Review [Vol. 12.1

for high cholesterol.'®® Without necessary screenings for high cholesterol, African
Americans increasingly suffer from heart disease and are less likely to receive
treatment and make use of preventive services as they are unaware of their
underlying disease.'*® Thus, African American women are more likely to experience
heart failure and strokes.'!”” Today, heart disease and strokes are the principal types
of cardiovascular disease (“CVD”), the leading cause of death in the United States
and Canada that claims roughly one life every minute.'*® These underlying diseases
place African American women at a greater risk of harm due to COVID-19."
This disparate treatment manifests itself in African American women being
unhealthier compared to their White counterparts, and their immune systems
suffering more during a global pandemic.>®® When these underlying, chronic health
conditions go unaddressed or under-addressed, African American women are left
vulnerable to other health complications.?®' This is a serious matter because ninety
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percent of individuals hospitalized with COVID-19 had at least one underlying
medical complication.**

IV. ACCESS TO QUALITY HEALTH CARE

Since the 1980°s, access to quality health care for African American females
has steadily declined.?® This lack of access to private and not-for-profit health care
facilities — including hospitals, nursing homes, and the offices of health care
practitioners — detrimentally affects the health of low-income African Americans.?*
First, by directly limiting medical services; second, by increasing feelings of
alienation; and, third, by increasing the economic burden of treating the poor in often
overcrowded and underfinanced clinics, municipal hospitals, and emergency
rooms. > .

The divide only continues to grow between the races when racial biases
prevent African American women from obtaining proper access to health care.2%
This bias prevents those African American women from obtaining the same
educational, employment, and housing opportunities as Caucasians, thus limiting
African American women’s access to necessary health care.??’

When African American women are not able to access quality health care,
it results in lower quality of health.”®® Preventative health care is paramount to good
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health.”® Being able to see a doctor for routine appointments is the difference
between early detection of life-threatening health conditions and potential death.?'?
Routine medical check-ups allow for the greater likelihood that one will receive
treatment and cures, limiting the risk of negative health complications by monitoring
existing conditions.?'' Having access to routine, quality health care also increases
lifespan and improves health.*'” This pandemic highlights the fact that far too many
African American women lack access to routine, quality health care.*'” That divide
is found in the many health conditions African American women suffer from that
have gone unchecked and undetected, amplifying and worsening the effects.”!*

V.  WHAT ARE THE REASONS FOR THESE DISPARITIES IN TREATMENT?
A. Segregation & Lack of Access to Health Care Due to Racist Practices
At one point in time, the United States considered the COVID-19 pandemic

an emergency worthy of shutting down cities (closing down all non-essential
businesses) until America found out who was dying.”'” It appears that many were
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willing to make the social sacrifices necessary to slow and stop the spread of
COVID-19. Some of those sacrifices included staying home, frequent hand
washing, wearing masks, and socially distancing oneself from others when out in
public. COVID-19 has brought to light the unequal terms of our racial agreement
that some lives have more value than others.

Doctors take oaths to treat every one of their patients equally and fairly, yet
this does not always happen.?'® Not every physician is racist. Most are probably not
racist. However, they unfortunately operate in an inherently racist system. In the
United States, African Americans, as well as other minority groups, now experience
more illnesses, worse outcomes, and more premature deaths compared to Whites.?!’
Doctors know that their own subconscious prejudices, or implicit biases, can affect
their treatment of patients.”'® And poverty and chronic illness have exacerbated the
problems inherent in COVID-19.2" Prior to the pandemic, bias, discrimination, and
blatant racism have deliberately overlooked the poor.??® This hurts African
Americans as they are overly-represented in the number of impoverished
Americans.*”! :

Today, racist practices bare actual consequences on African Americans, as
well as other minorities. Minorities feel these consequences when trying to attain
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60-percent-deaths/.
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housing, employment and, more importantly, health care.’”* Due to a variety of
African American stereotypes, “the majority of white persons express a strong
preference for living in racially[-]segregated neighborhoods[,] and Black persons in
search of housing are still systematically steered toward neighborhoods having a
greater number of minorities, lower home values, and lower median income.””%
When African Americans are placed in segregated neighborhoods, their health care
is likely subjected to the same racist practices. Statistically, impoverished
neighborhoods and poorer African American communities are more likely to suffer
from insufficient access to quality healthcare resources and services.?**

There are multiple examples of African American women, young and old,
being denied or given poorer quality health care. A tragic example is the case of
Kimora “Kimmie” Lynum, a 9-year-old child who contracted COVID-19.?*> Her
mother took her to the hospital for a high fever. But the hospital sent her home where
she later died, 22° despite her clear need for medical attention.””” Would this young,
African American female have had better medical care and attention if she were
White? We do not have to look very far to sce that the answer is, probably, yes.

The Centers for Disease Control (CDC) has recommended that people
should socially distance themselves from one another’”® in an effort to curtail the
spread of COVID-19.* Many African Americans live in multi-generational
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223. See, e.g., Esther Havekes et al., Realizing Racial and Ethnic Neighborhood
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Area, 100 AM. J. Soc. 750, 750 (1994).
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patients).

225. Denise Royal & Rosa Flores, 9-Year-Old Who Died of Coronavirus Had No
Underlying  Health  Issues, Family Says, WINK (July 25, 2020),
https://www.winknews.com/2020/07/25/a-9—year-01d—who-died—of—coronavirus-had—
no-known-underlying-health-issues-family-says/.

226. Id.
227. Id.

228. Social Distancing, CDC (July 15, 2020), https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/social-distancing.html.

229. Id.



2020] Being Black, Female, and Marginalized During COVID-19 39

housing where it is not always feasible to remain socially distant from one
another.?*°

It may be impossible to isolate oneself in a room or part of a dwelling when
a person shares a room or living space.*' How do you maintain social distance when
you share a kitchen, bedroom, or bathroom with multiple people? This is much
ecasier when a home has multiple bathrooms and bedrooms, but many people do not
live in spaces where they have these options available to them.?? It is
understandable that these guidelines are not always feasible for people in multi-
generational or cramped housing conditions.

B. Distrust by People of Color in Medical Professionals

Within the African American community, there is much distrust towards
medical professionals due to past unfair and deceptive inconsistencies in health care
among the races.”*> A report by the Institute of Medicine states that “some minority
patients do not trust health care professionals and therefore may put off seeing a

230. D’Vera Cohn & Jeffrey S. Passel, 4 Record 64 Million Americans Live in
Multigenerational ~ Households, PEwW REs. CENT. (Apr. 5, 2018),
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Roof, NAT'L PUB. RADIO (Apr. 5, 2020), https://www.npr.org/sections/health-
shots/2020/04/05/826485036/how-multigenerational -families-manage-social-
distancing-under-one-roof (discussing the potential dangers and challenges of having
young asymptomatic children around older generations that live within the same
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doctor until their illness is too far along to be effectively treated.””* Additionally,
“some minority patients are more likely to reject or refuse their doctor’s
recommendations for treatment.”>’

A study by the The Journal of General Internal Medicine found that trust is
determined by the interpersonal and technical competence of physicians.?*®
“Contributing factors to distrust in physicians include a lack of interpersonal and
technical competence, perceived quest for profit and expectations of racism and
experimentation during routine provision of health care.”*’ Specifically, distrust
“inhibits care-seeking, can result in a change in physician and may lead to non-
adherence.”?*® One source of distrust is a history of American medical professionals
experimenting on people of color.”* Three significant instances of experimentation
on people of color are the Tuskegee Syphilis Experiment,’*’ the use of cells from
Ms. Henrietta Lacks,?*! and the work of American surgeon J. Marion Sims.*** These
types of instances have engendered a level of animosity, distrust, and distancing
from African Americans towards the medical industry.**

This distrust has caused African American females to be at greater risk for
having underlying health conditions that have gone untreated as a result of not
seeing a physician regularly for preventative measures and maintaining a good level
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of health.?** These risk factors make African Americans much more vulnerable and
susceptible to COVID-19.2%°

1. Tuskegee Syphilis Experiment

One source of distrust by people of color in medical professionals is the
Tuskegee Experiment.?*S In 1932, the United States public health care service
launched the Tuskegee Syphilis Experiment, in which practitioners promised free
medical care to hundreds of African Americans and desperately poor sharecroppers
in Macon County, Alabama.**’ This so-called study was designed to document the
progression of untreated syphilis in African American men.?*® The scientists
attempted to chart the progression of the disease by gathering a group of infected
African American males and withholding treatment from them.?*’ Throughout the
experiment, the test subjects were never told that they in fact had been recruited for
a syphilis study, but rather, that they were being treated for “bad blood.”?*
Furthermore, by the 1940s, penicillin was the recommended treatment for syphilis,
but this treatment was withheld from the test subjects despite the fact that the study
continued until 1972.**' The monitoring of those infected men continued, causing
suffering and, for many, death; by the end of the study in 1972, only seventy four
test subjects survived.”> As a result of the experiment, twenty eight of the 400
subjects died of syphilis, while another 100 died from related complications, and

244. Yasmin Anwar, Why Middle-class Black Women Dread the Doctor’s Office,
BERKELEY NEWwS (Jan. 18, 2019),
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CIDRAP (Aug. 14, 2020), https://www.cidrap.umn.edu/news-perspective/2020/08/us-
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over forty of the test subjects’ wives were infected, causing 19 of their children to
be born with congenital syphilis.”**

2. Henrietta Lacks

In 1951, Henrietta Lacks was taken to Baltimore’s main hospital to see a
gynecologist. It was determined that Henrietta possessed a small tumor, which was
biopsied and found to be cancerous.”** Dr. Gey, who was handling the sample tissue
of Henrietta’s tumor, insisted on his assistant mixing in a few drops of chicken
blood.?*® The taking of Henrietta’s cell was without her explicit, informed
consent.”’® By adding chicken blood, it was Dr. Gey’s hope to successfully sustain
the growth of human cells outside of the body in order to expose the unknown cause
of cancer cells; while in the test tubes and once exposed, the cells could be altered
and corrected.””” Dr. Gey’s dreams were fulfilled when Henrietta Lacks’s cells
began to grow at an incredibly fast rate in his laboratory.**® Henrietta’s cultured cells
were growing at a rapid rate as each cell was dividing every twenty hours.*”
Henrietta Lacks’s remaining internal tumors did not respond well to treatment, and
she passed away on October 4, 1951.2° The same evening that Henrietta died, Dr.
Gey appeared on a television science program to display his breakthrough using her
cells.”' During the show, Dr. Gey instructed his assistant to obtain more of the rare
cells from Henrietta’s deceased body.?? Dr. Gey did not disclose to Henrietta’s
family that he obtained the cancer cells from her body without permission, and he
feared that he may be sued.*®® Thus, Dr. Gey created a code-name for Henrietta’s
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cells, called “Hela.” Dr. Gey lied and told the scientific community that the cells
were obtained from a deceased woman named “Helen Lane.”?®** Millions of
Henrietta’s cells were used for a variety of demands. Cells were sent into space in
order to find out what would happen to human cells in space; cosmetic companies
purchased millions of cells to test for possible side effects of new cosmetic products;
the military placed the human cells next to atomic tests in order to see the effects of
radiation on human tissues; the “Hela” cells were even used to eradicate Polio.?*

A biologist by the name of Dr. Stanley Gartler examined many of the major
cell lines and found that the cell lines secreted the same form of enzymes, which
was a type only found in African Americans.’®® However, the problem was that all
the cell lines he looked at, had come from Whites.”” Many other biologists
disbelieved Gartler’s claim, but those who developed cell lines from their own blood
only had one other explanation, which was that the cells of the individuals came
from that of an African American parent/lineage.?*® Thus, no one understood how it
was that Henrietta Lacks’s cells contaminated the other cell lines.?®

Henrietta Lacks’s family soon became aware of the use of Henrietta’s cells
when scientists attempted to contact the family in order to gain a better
understanding of Henrietta Lacks’s and her family’s medical history.?’® The Lacks
family soon became confused and frustrated after discovering that Henrietta’s cells
were harvested, grown, and sold to companies all over the world to a variety of
companies. The Lacks endeavored to sue these companies or to at least obtain some
type of recognition for Henrietta Lacks and her contribution to the medical field.?”!

Finally, Henrietta Lacks received her recognition on October 11, 1996,
when Atlanta declared the official “Henrietta Lacks Day” that serves to
commemorate her donations’ impact in advancing the scientific and medical efforts
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for cancer, polio, and many other diseases.”’? Even though multiple individuals and
corporations have benefitted financially, to the present day, her family has never
received any financial compensation for the products and services that were a direct
result of the samples taken from Henrietta Lacks.””

VI. HOW INCOME AND EDUCATIONAL ATTAINMENT AFFECTS HEALTH
OUTCOMES

There is no doubt that income and educational attainment affect adequate
health care outcomes.”’* According to the National Center for Chronic Disease
Prevention and Health Promotion, educational attainment and family or household
income are two indicators used to assess the influence of socio-economic
circumstances on health.?””

When it comes to socio-economic status, one of the most prevalent
components is education, as it plays a major role in the types of occupational and
earning opportunities available.?’® Not only does it play a role in occupational and
earning opportunities, but it also provides knowledge and life skills that allow better
educated persons to gain more ready access to information and resources to promote
health.?”’

Unequal access to quality education can lead to lower rates of high school
graduation and cause hurdles to college entry. This in turn affects future job
possibilities, meaning lower wages and less stable jobs.”’® When a person has
limited employment opportunities, this makes it more difficult to leave jobs that
place them at great risk of exposure to COVID-19. These people usually are not able
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to miss work, and if they do, they are not going to be paid.?’® Due to the need to
make money, many people will still go to work even when they have COVID-19 or
its symptoms.2*°

Another significant component of socio-economic status is income. Income
affects health outcomes by being the difference in having the means to pay for
quality health care or not.”®' Additionally, increased incomes can help pay for
healthier and more nutritious foods, schooling, and much more.?®?

Frequently, how we see the ramifications of income and educational
attainment is in employment opportunities.’®> African American women are
disproportionately represented as “essential workers.”?** These positions usually
encompass healthcare facility employees, factory workers, grocery store workers,
postal workers, and public transportation workers.?®> These workers are at a greater
risk of being exposed to COVID-19 because of their close contact with the general
public and other workers, inability to work remotely, lack of paid sick days, and no
financial safety net to pay bills.”*® These essential workers are “essential” to keeping
our neighborhoods, communities, states, and nation operating.?®” This employment
is also “essential” to the employee if they want to keep a roof over their heads and
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food on the table.?®® Many workers are forced to work, even when they have
contracted or have symptoms of COVID-19.2*

A. Insurance

For years, African American women have typically experienced a
disproportionate decline in health coverage in comparison to their Caucasian
counterparts.””® African American women are often placed in a “vulnerable group”
due to being uninsured and likely to suffer from a higher risk of illness than
whites.*'

Blacks are consequently over-represented among those who are

simultaneously in poor health and uninsured or publicly insured and

are less likely to have health insurance as a result of their socio-

economic positions.®> They are more likely to have poor paying

jobs that frequently offer no health benefits and are less likely to be

able to afford quality, private coverage.””

Overall, lack of income and education gives rise to poor health care and a
decrease in access to adequate healthcare coverage.”*
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B. Preventive Care

Income and educational attainment also affect the health outcomes of a
patient with regards to preventive care. There is strong evidence of health care
disparities between minorities and White Americans during the current pandemic,
and due to these disparities, minorities (specifically African Americans) are less
likely than Whites to receive many needed services, such as routine preventive care
as well as basic health care for detection of COVID-19.* One African American
female was clearly showing signs and symptoms of the novel Coronavirus, and she
was denied treatment and sent home.?*® She said that she felt ashamed as the doctors
did not take her symptoms seriously.””’ “Even when you are sick they don’t even
believe you,” explained one African American female.”®® Dr. Shelia Young notes
that receiving urgent care is crucial as this condition can cause a person suffering
from COVID-19 to suffer heart attacks, as well as other organ failure issues.?*” She
notes that if a patient is turned away from one hospital, they should go to another
and another until they are properly admitted and treated.*®

With poor education and less of a knowledge base, there is a continued
distrust of physicians.*®' Lack of education, lack of access to quality health care,
blatant racism from medical professionals, and a lack of trust create a “perfect
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storm.”*? The combination of these factors can lead to “less doctor and patient
interaction, poor clinical relationships that exhibit less continuity, reduced
adherence to recommendations, worse self-reported health, and a reduced utilization
of health care services.”’®® Furthermore, with lower education levels, health
outcomes are likely to worsen as many African Americans have been shown to favor
conspiracy theories that affect the use of preventive services.’™ For example,
conspiracy theories flourish in preventive services that require some type of
injection (such as the potential COVID-19 vaccine) in the African American
community due to negative historical events, such as the Tuskegee Syphilis
Experiment.*?®

These problems are manifesting as we enter a phase in this COVID-19
environment where vaccines are being developed.’”® Many in the African American
community are hesitant to agree to take a vaccine for fear of being exploited and
deliberately injected with the virus.*”’

C. The Uncertainties of COVID-19 Vaccinations

The Black community’s distrust in the medical field runs wide and deep.
More specifically, “[t]he black community’s distrust of the vaccine and the nation’s
medical establishment is rooted in a long record of mistreatment.”** This ongoing
mistreatment has left the Black community less inclined to take any approved
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vaccines from healthcare providers, fearing the outcome. “[S]tudies show Black
Americans still face implicit racial bias and discrimination among health care
providers.*® In underserved communities, Black individuals are less likely to have
access to dedicated primary care doctors, a lack of health care that is directly linked
to higher cases of chronic, unmanaged diseases.”'® From the lack of access to
primary care to the lack of care given to those of color, the inability of Blacks to
have access at all results in Blacks being more susceptible to COVID-19. There is
major disconnection, and such experiences explain why Black Americans are
receiving COVID-19 vaccinations at dramatically lower rates than White
Americans during the first weeks of the chaotic rollout.!!

“In the most dramatic case, 1.2% of White Pennsylvanians had been
vaccinated as of Jan. 14, compared with 0.3% of Black Pennsylvanians.”>'> A vast
majority of vaccines have gone to healthcare workers and staffers on the front lines
of the pandemic.””? However, “[i]f the rollout was reaching people of all races
equally, the shares of people vaccinated whose race is known should loosely align
with the demographics of health care workers.” *'* In every state, Blacks are being
vaccinated at significantly lower rates than other races.>'> Black nurses are even
concerned that COVID-19 vaccinations could damage their fertility.>'¢ Getting the
Black community on one accord with getting vaccinated will be challenging despite
the recent studies on the vaccination’s benefits, and the only way to significantly
see an increase is by putting a focus on gaining Blacks’ trust in the medical
establishment.

VII. FOOD DESERTS, STRESS LEVELS, PHYSICAL ACTIVITY, AND HEALTH
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OUTCOMES
A. Food Deserts

A food desert is a community that has little to no access to a variety of
healthy, nutritious food.>'” These neighborhoods have an overabundance of fast food
restaurants and other unhealthy food options.*'® Many of these areas only have small
bodegas, or food stands, that have limited amounts of produce that is quite often
over-priced.*'® This causes residents to have unaffordable and unhealthy options to
choose from.*?° When fast food, high fatty foods, high sodium, and processed foods
are overly consumed that leads to a plethora of health complications.””' That in turns
leads to a lower quality of health and greater risk of developing conditions which
lead to obesity, cancer, high blood pressure, diabetes, heart disease, and other co-
morbidities.’”? Many African Americans live in urban areas where supermarkets
and large grocery stores are not nearby.’”* Almost 20 million people live in Jow-
income neighborhoods where grocery stores are more than a mile away.*** This
makes shopping for healthier options more difficult, if not impossible.**> This type
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of food deprivation places residents in these types of communities in danger of the
most critical COVID-19 outcomes.**®

These types of food inequalities fall disproportionately on the shoulders of
women, who many times are mainly responsible for feeding the entire household.*?’
Low wage earning African American women face the harshest challenges in this
COVID-19 environment.*?® The hassles it could conceivably take to get healthy food
options could be enormous.*? Perhaps, this includes reliance on some form of public
transportation, carrying multiple bags, and having small kids in tow, all of which
entail a great deal of effort, time, and energy. All is happening during the challenges
of social distancing and the restrictions of COVID-19.3*

B. Stress Levels and Greater Physical Activity

Pre-COVID-19, African American women were disproportionately
impacted by high levels of stress.”®' COVID-19 only worked to magnify and
highlight those stress levels.*** African American women have had the stressors of
low wage employment, living in sub-standard housing that was barely affordable,
communities filled with far too much violence, and pollutants that cause health
complications.”®® Some stress is normal and should be expected, but when stress is

326. Martha L. Huizar et al., The Global Food Syndemic: The Impact of Food Insecurity,
Malnutrition and Obesity on the Healthspan and of the COVID-19 Pandemic (Jul. 10,
2020), https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7347484/.
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(U.S.D.A. 2019).
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persistent, unrelenting, and daily, it can cause the strongest person to be crippled
under its weight.*** These many factors, on their own, are extremely distressing and
difficult to deal with daily but imagine adding the incredible burden and pressure of
COVID-19 to that mix.>*® When stress goes unmanaged and untreated, it
materializes as health complications: heart disease, high blood pressure, cancers,
strokes, and even suicide, to name a few.**® Racism causes African Americans to be
under greater stress when compared to White people.”’ This stress can even show
up as premature aging, meaning a person can age faster biologically (on a cellular
level) than is expected.””® Stress even interrupts the benefits of sleep in African
Americans.”® All of this, again, places African American women at a great risk of
being negatively impacted by COVID-19.

VIII. SOLUTIONS
A. Increasing the Knowledge Base

The first step to correcting what seems like an unbreakable cycle is to bring
awareness to the problem of disparate health care for African American females.
Many studies have revealed that a large percentage of the population is completely
unaware that minorities receive a lower quality of care than Whites.”** With greater
awareness comes more concern with the issue at hand and how to solve it.

The second step to correcting the problem is developing a variety of plans
to involve politicians at the state and federal level to assist with health policies and

334. Brandi Jackson & Aderonke B. Pederson, Facing Both Covid-19 and Racism, Black
Women are Carrying a Particularly Heavy Burden, WASH. POST (Sept. 4, 2020)
https://www.washingtonpost.com/opinions/2020/09/04/facing-both-covid-19-racism-
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even with the standardized training of medical and health care providers. For
example, expanding translation services in geographical locations where patients
speak languages other than English.

The third step is fixing and re-establishing a positive relationship between
patients and medical professionals. For years, African Americans, as well as many
other minorities, have developed a distrust for medical professionals due to unfair,
racist practices of White medical professionals experimenting on and taking
advantage of people of color.**' The rehabilitation of a doctor-patient relationship
will not mend itself overnight. However, starting somewhere is an absolute must.
One way to possibly bridge this relationship is by ensuring that every patient has a
specific healthcare provider to see when they need care. Working with a specific
healthcare provider can function to overcome existing cultural barriers and
potentially begin to pave the way to not only a functioning doctor-patient
relationship but a longlasting, trusting one.

Finally, education is imperative in increasing the knowledge base and
reaching a solution to this issue. Education plays a role in health care on both ends,
the physician and the patient. Educational training for physicians can prove to be
beneficial if they aim to educate medical professionals on how cultural and social
factors influence health care.** Furthermore, training might assist medical
professionals in elaborating on how they should properly interact with a wide range
of patients.”*> When it comes to patients, education is crucial in making decisions
regarding their health. Patients can make these worthwhile decisions by educating
themselves using a variety of resources, such as pamphlets, books, journals, and the
internet. By understanding and knowing what to expect, patients can actively
participate in their own healthcare treatment and be engaged when meeting with
healthcare professionals.

B. Expanding Coverage and Promoting Fair Access to Quality Health Care

Health coverage should be a right and every American citizen should be
able to have access to health care when it is necessary. On March 23, 2010, former
President Barack Obama signed the Affordable Care Act (also known as
Obamacare) and set into place an effort that will help ensure Americans, regardless
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of age, gender, race, or pre-existing conditions, have access to secure, stable,
affordable health insurance. **

The Act assists in broadening insurance eligibility under Medicaid to
include those individuals with incomes below the federal poverty line, which
includes single adults without children who were not previously eligible for
Medicaid.>** This group is seriously vulnerable to COVID-19, for all the reasons
previously explained.

Employers, faith-based and community organizations, healthcare systems
and providers, policymakers, and public healthcare systems must work together to
promote fair and equitable access to quality health care for all. It goes without saying
that in order to cease the spread of COVID-19, all must have the ability to manage
and maintain their physical and mental health. This includes easily accessible and
speedy testing, simple access to information, free testing, and access to mental
health care. These programs must be modeled after the needs of African American
communities.

Sadly, this historic legislation has slowly been eroded and attacked directly
by the subsequent Trump administration. The current administration has shown a
callous, cruel disregard for African American communities hardest hit by COVID-
19.3% When history reviews the annals of Donald Trump’s handling of the novel
Coronavirus by dismantling and attacking the Affordable Care Act in the midst ofa
global pandemic, it will be viewed as one of his most racially divisive acts. This
administration has historically and utterly failed communities most in need of help
and attention.**” This dereliction of duties has harmed African American women in
ways that were predictable in light of the vast inequities already in place pre-
COVID-19.>*
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C. Focusing Research Questions on Minority Health Issues and Allowing
POC to be More Involved and “Heard” in Their Health Care

By allowing minorities, specifically people of color, to voice their concerns
and opinions in their health care, it provides for a stronger foundation for health care
treatment and access in the future. Empowering people of color to voice their
concerns can assist in reducing health disparities within their very own
communities.

We must also address the stressors that are prevalent in the African
American community that place them at greater risk in global pandemics. Churches
might be able to host mental health professionals and other advocacy groups. Other
ways to address these issues include raising the minimum wage to a living wage,
decreasing and eliminating the wage gap, making equal work for equal pay the law
of the land, and creating greater educational opportunities for communities of color.

IX. CONCLUSION

As we have seen all too clearly, COVID-19 has shown itself to not be an
equalizer but a magnifier. It has worked to expose all of the inequities that have been
plaguing African Americans for decades and laid bare all that is unjust in America.
Thankfully, the CDC has made it clear that “[rJeducing racial disparities in
healthcare requires national leadership to engage a diverse array of stakeholders;
facilitate coordination and alignment among federal departments, agencies, offices,
and nonfederal partners; champion the implementation of effective policies and
programs; and ensure accountability.”** The studies and findings above can help
motivate increased efforts to intervene at the state, tribal, and local levels to best
address health disparities and inequalities.

As we strive to better understand current racial disparities in health care, we
become more aware of the racism that has operated and continues to operate today.
By attempting to attack prejudice, stereotypes, and negative stigmas of minority
groups, we can help to establish trust within the medical community and the
profession as a whole.

As a civilized society, we must recognize the need and benefit of living in
a society where all citizens have access to fair, equal and equitable, quality health
care. We must work to ensure that the most vulnerable and marginalized in our

349. Centers for Disease Control and Prevention, Conclusion and Future Directions: CDC
Health Disparities and Inequalities Report — United States, 2013, 62 MORBIDITY &
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society are taken care of medically. So that when those two racially different people
enter the emergency room with COVID-19, we as a country should be able to
recognize that both deserve the same level of treatment, regardless of racial status,
ethnicity, or education level. How we treat certain segments of our national
community is indicative of our moral character as a country.

PART THREE:
THE IMPACT OF COVID-19 ON BLACK WOMEN ESSENTIAL WORKERS

Angela Downes**
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L INTRODUCTION

Query: What do we tell our young daughters about their place in the world as
employees and workers during this time of COVID-19 as we watch them grow to be
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Black women? Why hasn’t there been a greater evolution of Black women and their
role as essential workers in American society? COVID-19 has shined a spotlight on
the historical struggles of Black women as essential workers. Time continues to
move, but the narrative has not.

Mine is a privileged existence. My family and I have the luxury to shelter
in place. Once the country shut down and businesses began to shutter, I seamlessly
began to teach law school classes online, my husband was able to stay home while
a strategy was developed and implemented at the company where he works, and my
child attended online classes. We had groceries and other essentials delivered and
went for daily walks in our neighborhood —closely monitoring the news distressed
by the rising number of deaths. My hardship centered on managing the number of
Zoom calls that my husband, daughter, and I had each day. I know that mine is not
the typical situation for so many Black women in America.

II. HISTORICAL CONTEXT: FOUR COWRIE SHELLS

Since 1619 when the first Black woman arrived on the shores of the United
States, we toiled, building this country first in back-breaking hard labor as slaves,
and now as essential workers in low wage jobs.”>' The burdens and hardships
continue for Black women essential workers.

Angela was one of the first named slaves in Jamestown, Virginia.>*? She
was one of the first enslaved people from Angola to reach America, enduring the
terror of the middle passage to find herself toiling, day and night, in a new place,
alone and without language or connection to everything she had ever known.

She and other enslaved persons tended to vegetable gardens and raised pigs,
cattle, and fowl.*>® Africans were treasured commodities because of their skills as
craftsmen and their ability to farm, weave, and work — all skills that would prove
invaluable to sustain the young country. The captors knew the women who came
from Angola had such skills.>>

351. See Nichelle Smith, She Was Captured, Enslaved and She Survived. Meet Angela, the
First Named African Woman in Jamestown, USA ToDAY (Oct. 21, 2019),
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Angela was one of 350 enslaved Angolans aboard the San Juan Bautista
ship on its journey from Luanada to Veracruz, Mexico, in mid-1619.>* The months-
long journey was long, hard, and brutal as the captives sat in the cargo hold, chained
together, and surrounded by the stench of filth, rotting flesh, and death.’** Only 207
survived.””’

The San Juan Bautista was captured by two private vessels, the White Lion
and the Treasurer, who split the healthiest fifty-five or sixty between them to sell **®
Twenty or so of those stolen slaves landed in Jamestown in 1619.>* Angela was
among them.*®

Angela is listed in the colony muster in 1625, six years after her arrival.*®!
Her survival is remarkable given the hardships of brutal winters, attacks by the
Native Americans, and disease.’®® After 1625, Angela disappears from official
records.’®® Whether she ever married or had children is unknown.*** She may have
been sold away from Jamestown or she may have died.*®

With Angela and other enslaved Africans, we see the first iteration of Black
women as essential workers in the economy who are devalued in the larger society.
Black women occupy a complex, paradoxical relationship with America: we are at
once marginalized and ostracized, yet our very being has been exploited to help
create and maintain White supremacy.’®® When warring Africans and European
traders kidnapped and sold thousands of West Africans into slavery, captive Black
women and children accounted for the majority of those transported to the Americas
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during the entirety of the transatlantic slave trade.*” Black women performed back
breaking work that no one else would do. Enslaved women took care of and reared
White children and worked the land while still caring for their own families.>*® Do
we expect too much from Black women? Since the inception of this country, we
have worked and the role of Black women as essential workers has become clearly
defined.

In June 2019, at a dig site in Jamestown, Virginia, archeologists and
historians made an amazing discovery of four cowrie shells thought to belong to
Angela.’® Cowrie shells were used as currency in African and revered as symbols
of fertility.’”® With origins in the Indian Ocean, the dime-sized oval shells are ivory
and smooth with an opening down the center with jagged teeth.’”' This discovery
highlights the strength and perseverance of Angela. It is amazing to think of her
holding on to this significant piece of her heritage with everything she endured. The
sufferings of Angela and other enslaved women did not end with when they were
freed, but continued after emancipation, through Jim Crow and now in the world
navigating COVID-19. Enslavement became systemized into the laws of American
society. Research shows that stress, economic disadvantage, and economic
deprivation not only affect the people experiencing it but is passed on from one
generation to another.>”
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II1. BLACK WOMEN AS ESSENTIAL WORKERS

Nursing home workers, sanitation workers, bus drivers, food service,
grocery and delivery workers are the workers keeping Americans fed, ensuring that
we have the goods and services that we need. These workers are overwhelmingly
Black and are dying at higher rates than other races from COVID-19.37 Millions of
essential jobs are low-paid employees where leave or remote work is not an
option.’” The higher representation of Black workers and other workers of color in
these essential roles is a contributing factor to the number of Coronavirus deaths in
many cities.>”* Essential workers do not have the luxury of sheltering at home.*”®
They must either go to work or lose their jobs.””” These workers face a dilemma of
feeding their families or preserving their health. In less than six months, COVID-19
has radically upended the lives and livelihoods of millions of workers and their
families. *”®

More than 42 million workers have filed for unemployment
insurance, and economists have estimated that 100,000 small
business have permanently closed. But while the pain has been
widespread, it has not been equally shared: workers of color and
immigrant workers, especially women, are being hardest hit by loss
of jobs and income and are disproportionately employed in the
Jowest-wage, essential jobs that place them at risk of contracting
the virus.*”
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For essential workers, in particular Black females, working remotely is not
an available option.*®® They continue to work, provide services and put themselves
in harm’s way because they have no choice. COVID-19 is a “toxic mix of racial,
financial, and demographic disadvantage that is proving to be deadly.”®' Federal
health officials have known for over a decade which communities are most
vulnerable and likely to suffer disproportionate harm during a disease outbreak or
other major disaster.’®? In 2011, the Center for Disease Control created the Social
Vulnerability Index.’® The index rates the nation’s counties on factors of poverty,
housing, and access to transportation and how these factors predict the ability to
prepare, cope, and recover from disasters.®* Black women made up fifty three
percent of the Black labor force in 2018 and, since 1970, women have made up an
increasing share of Black labor force.’® There were 10.7 million Black women in
the labor force in 2018.%*¢ By contrast, women overall accounted for approximately
forty seven percent of the labor force in 2018.37

Black women grapple with negative stereotypes that affect how they are
treated at work. Early state data showing high rates of COVID-19 infection and
mortality among Black Americans only amplifies the importance of examining the
different biases that may play a role in the spread, treatment, and containment
strategy for the disease.’*® We must also recognize that there is inadequate support

380. /d.
381. Szabo & Rech, supra note 372.
382. Id.
383. Id.
384 Id.

385. U.S. DEP’T OF LABOR, Black Women Made Up 53 percent of the Black Labor Force in
2018, THE EcoNoMICS DAILY (Feb. 26, 2019),
http://www.bls.gov/opub/ted/2019/black-women-made-up-53-percent-of-the-black-
labor-force-in-2018.htm.

386. Id.
387. Id.

388. Jocelyn Frye, On the Frontlines at Work and at Home: the Disproportionate Economic
Effects of the Coronavirus Pandemic on Women of Color, CTR. FOR AM. PROGRESS
(Apr. 23, 2020, 9:00 AM),
https://www.americanprogress.org/issues/women/reports/2020/04/23/483846/frontlin
es-work-home/.



62 Alabama Civil Rights & Civil Liberties Law Review [Vol. 12.1

for essential workers who provide critical care and services.’® These include
nursing home assistants, home health aides, and grocery workers.**® Black women
disproportionally work in many of these roles and there is an unspoken expectation
that they will care for others without an examination of the care they need for
themselves and their families and the obstacles they encounter.*”’

Longstanding and structural inequities generally fueled by racism, sexism,
ethnic stereotypes, and other forms of bias have created an uneven landscape that
makes it difficult for people of color to secure jobs and opportunities for
advancement. There are deep-rooted cultural attitudes and stereotypes about women
of color who are often devalued and their needs deprioritized, leaving them without
helpful support mechanisms. These dynamics are crucial in shaping the experiences
and impact of the COVID-19 crisis.”” The workers caring for the country are putting
their lives in jeopardy and many are dying. Essential workers are taking risks that
were not initially part of the job. It is not just their health in peril, but those of their
families and others they encounter. For essential workers, outside of hospitals, the
frontline experience may be less dire, but it is still stressful, risky, and confusing.
Millions of low-wage workers have suddenly been deemed essential **® They are
terrified about their health, access to health care, and testing. They are also in very
fragile financial positions.’®* If both partners are essential workers, the risk is
magnified.*”® If there are children, there is the added complexity of childcare.
Initially, daycare centers and other childcare providers closed, leaving families to
scramble to balance work and family commitments.**® While some providers have
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reopened, the risk to children and those providing the care is great.’*” The Centers
for Disease Control has provided some guidance, but as the information about who
is at risk increases, parents are less likely to put their children in danger. **® A recent
article found that more than 300 children in Texas daycares have caught COVID-19
and the numbers are rising.*®® If both parents are essential, there are additional
challenges that arise. Navigating working and keeping themselves and their family
safe can be a deadly task.

A. Hazard Pay

As aresponse to the pandemic, many companies and employers offer hazard
pay to essential workers.*” Workers must balance if the calculation of extra money
is worth the risk. What is the benefit as businesses reduce their hours and eventually
begin to shut down because of reduced income? But while essential workers wonder
if hazard pay is worth the risk, they must continue to work because they have no
other recourse. Many workers believe that the businesses do not care about workers
but are only concerned about making themselves money.

The first months of the Coronavirus pandemic have revealed a
fundamental mismatch between the necessity of the “essential”
occupations and the job quality they provide for working people.*!
Essential workers are putting their health on the line to keep the
economy afloat . .. [and] are often paid low wages, exposed to
unsafe working conditions, denied basic benefits, and locked out of
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high-quality career paths ...*”” Some large employers ...

introduced hazard pay polices that temporarily raised wages of
essential workers by $2 per hour, but have now rescinded those pay
increases as shelter-in-place orders are lifted.*”

At the moment the country is embracing essential workers and holding them
out as the unsung heroes of the pandemic but, if and when this ends, will this
recognition continue, or will they go back into the shadows?

Black women are the foundation of essential workers. They are integral to
the economic stability of their families. Any cessation of their earnings would be
disastrous. Black women pay a vital role in the family structure and are the primary
wage earners.*** A Center for American Progress survey found that 67.5 percent of
Black women are primary sole breadwinners.*” Black women constituted 41.2
percent of households.*”® Not only do Black women face issues of job disparities
and family support obligations but they continue to face systems that undermine
their economic stability and exacerbate pay inequalities. The economic reality of
Black women is bleak. They consistently earn sixty two cents for every dollar in
relationship to White men.*”” Research also finds that Black women and Black
families are less likely to have wealth and savings.*”® Studies show that for every
$100 a White family has in wealth and assets, Black families have $5.04.*”
Combined assets for single Black women is $200 in comparison to $15,640 for
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white women and $28,900 for white men.*'® These statistics show that Black women
do not have the wealth necessary to stay afloat and provide for their families if their
earnings are reduced or stopped because of job loss.

B. Jobs and Impact of Job Loss

Women of color disproportionality work in industries experiencing
significant job loss.*'' They have less mobility in jobs and wages, as well as longer
spells of unemployment.*'? According to a report released by the Bureau of Labor
Statistics, Black and Hispanic workers were disproportionately impacted by
700,000 layoffs in March 2020.*'* While women were hit hard, Black women are
succumbing to a crisis from which they are unlikely to recover.

C. Childcare Issues
Childcare burdens fall on women during the pandemic.*’* Women are
spending more time on childcare while balancing work and parenting
responsibilities. For those who depend on an extended network of family and
friends, they now have no access to those support systems.*'* There is uncertainty
as to if and when schools will open. With no clear direction from policymakers,
children and their parents hang in the balance, not knowing if schools will enact
staggered enrollment or a hybrid model where students have a combination of in-

410. Frye, supra note 388.

411. Lucy Erickson, The Disproportionate Impact of COVID-19 on Women of Color, SOC’Y
FOR WOMEN’S HEALTH RES. (Apr. 30, 2020), https://swhr.org/the-disproportionate-
impact-of-covid-19-on-women-of-
color/#:~:text=Women%200f%20color%20are%20als0%20overrepresented%20in%2
Osome,t0%20COVID-
19%2C%20such%20as%20child%20care%20and%20hospitality.

412. Jocelyn Frye, Racism and Sexism Combine to Shortchange Working Black Women,
CTR. FOR AM. PROGRESS (Aug. 22, 2019, 12:01 AM),
https://www.americanprogress.org/issues/women/news/2019/08/22/473775/racism-
sexism-combine-shortchange-working-black-womer/; see also Frye, supra note 388.

413. Whitfield, supra note 409.

414. Jenesse Miller, COVID-19 Has Hit Women Hard, Especially Working Mothers, U.S.C.
NEWs (Jun. 18, 2020), https://news.usc.edw/171617/covid-19-women-job-losses-
childcare-mental-health-usc-study/.

415. Id.



66 Alabama Civil Rights & Civil Liberties Law Review [Vol. 12.1

person and online classes.*’® For essential workers, this indecision adds another
layer of stress. Although there have been small rebounds to the economy, a critical
outcome of COVID-19 is significant job loss.*'” These job losses are more
significant for Black women and lead to a lack of significant job opportunities.*'®
Black women are generally underrepresented in many higher wage occupations that
require less physical proximity and are therefore more likely to recover more
quickly than non-essential jobs with higher COVID-19 risk.*'® Many high quality
jobs that are suitable for socially distanced or remote-working arrangements are still
in demand.”?® As these jobs come back, often Black women lack the training and
entry points for these positions.*”'

D. Race and Privilege

Black women essential workers also navigate issues of race and privilege.
Throughout history, and even now, these challenges are incorporated as part of the
response to the pandemic as it relates to access to testing and availability to
resources for assistance.*”> No one can live up to the standards set by racist
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stereotypes — stereotypes that position Black women as so strong they don’t need
help, protection, care or concern.*”* Black women often find themselves in survival
mode without the constructs and protection of systems to ensure that they are treated
fairly or that their messages are not appropriated.

Issues of race and privilege surfaced during the Portland, Oregon protests
and the emergence of the Wall of Moms (WOM).*** The group formed in early July
to counteract the federal government’s deployment of federal troops to arrest and
question demonstrators, often taking them away in unmarked vehicles.*?® There are
now chapters in Chicago, New York, Philadelphia, St. Louis, and Washington
D.C.*?® The group identified the death of George Floyd, who died in police custody
and called out for his mother in his final breaths, as the catalyst that called them to
action.*”” In Portland, the group sang the chorus “hands up, don’t shoot” at the
County Justice Center.*® They are an overnight and international sensation but have
received criticism from racial justice activists who note that the only reason the Wall
of Moms are receiving attention is because the majority of the participants are
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White.*?® Black women also contend that there are have always been Black mothers
and organizations demonstrating to protect children and their communities.**° There
have also been claims of White saviorism as the group who initially rallied around
Black Lives Matter began to shift away from the focus of protecting Black
protestors.*!

Moreover, Black women who agreed to partner with the Wall of Moms after
they were told that Black voices, stories, and leadership would be amplified began
to step away when leaders in WOM changed strategies, filed for nonprofit status,
and made other business decisions without the black leaders they claim to support.*?
Black women are not only ignored in social justice movements, if they are included
they often find themselves marginalized.*® The sacrifice of Black women’s bodies
and lives is so normalized that is does not move the masses.*** The reality is that as
Black women work tirelessly to spearhead grassroots efforts against institutional
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injustices, their fight is not considered as important as when White mothers show
435
up.

IV. DOMESTIC VIOLENCE

Many Black women not only face the challenge of COVID-19 but also
increased instances of domestic violence.**® Shelters and service providers report an
increase in abuse cases.*’’ The pandemic has created another crisis for victims of
domestic violence who must shelter-in-place with their abusers.**® Victims face
more issues around safety, health, and confidentiality. The additional financial stress
can create an impossibly dangerous environment for the victim where there are no
resources or opportunity to leave the abusive situation.”** With many victims losing
their jobs or unable to find work, financial stress may be exacerbated during
COVID-19.**° Many victims will be dependent on the abusive partner for housing
and support.**' Fear is another tactic that perpetrators use to manipulate victims.
Some examples of how fear may be used are “by preventing survivors from seeking
medical care or COVID-19 testing, instilling fear in victims by preventing them
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from leaving home, and exposing members of the household to Coronavirus.”™* In
the above situations, there is increased isolation. Victims do not have the support
systems or the ability to escape to defuse a dangerous situation.**® They can no
longer seek protection or escape to elderly parents or a relative with children for fear
that they might expose family members to Coronavirus.*** Survivors also may not
have the opportunity to call shelters for help. 45

As distancing measures are mandated and people stay home, the risk for
violence increases. Family members now spend more time in close contact.**
Perpetrators of abuse may take advantage of COVID-19 restrictions to exercise
power and control over their partners and further reduce access to services, help,
and psychological support from formal and informal networks.**” Abusers may exert
control by restricting access to necessary items like soap and sanitizer, or by
spreading misinformation about the disease and stigmatizing their partners.***
Further access to reproductive health services may be restricted.**® Research
indicates “an increase in reports of domestic violence routinely follows any large-
scale disaster.”**

Culturally, Black women face an additional hurdle. Although they may be
in a life threatening situation, with the current spotlight on the incidents of police
brutality and systemic racism, they may feel an increased pressure to tolerate abuse
and violence for fear of another Black man added to the list of those who have died
in police custody. Studies show “Black women experience intimate partner violence
at a rate 35% higher than that of [W]hite females, and about 2.5 times the rate of
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women of other races.”**' These factors lead to underreporting of domestic violence
instances and failure to seek help services.**? Historical systems of racism, as well
as the perceptions and myths that portray Black women as strong and domineering,
further add to the complexities that Black victims face.*>* Meaning that there is often
a perception Black women cannot be victims of domestic violence.

A. Domestic Violence and Guns

There has been an increase in gun sales during COVID-19.*** Guns are used
to control, promote fear, and intimidate victims of domestic violence.*** For victims
of domestic violence this is particularly troubling. Firearms are the leading cause of
death for victims and, combined with the stressors of finances, children, and being
held in close quarters with the potential for sickness, these dangers are magnified.**
According to a National Violence Against Women survey, Black women experience
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higher rates of intimate partner homicide when compared to White victims.*” When
guns are in the home, they are the leading method of death for victims of domestic

violence.**®

B. Domestic Policy

For Black women facing domestic violence during the pandemic, we must
improve enforcement of protective orders, allocate additional resources, and include
evidence-based measures to address violence against women and girls in COVID-
19 national response plans. Doing so will ensure that there is a culturally responsive
plan for Black victims of domestic violence. We must also strengthen services for
women who experience violence. These include building capacity of key services
to prevent impunity and improve quality of response. We must put women at the
center of policy change, solutions, and recovery. We must also perform research and
examination of the data to understand the impact and inform the response. Most
importantly, we must ensure that the voices and the definitive struggles of Black
women are included and part of the message.**

V.  WHAT CAN WE DO?
The current situation surrounding COVID-19 continues to steadily

deteriorate.*® With the lack of a comprehensive coordinated federal response,
individual states and cities scramble to ensure that the health and safety of their
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communities while navigating an uncertain economy.*' In order to safeguard our
communities, and especially Black women essential workers, we must work on
promoting the following policies:

Provide necessary supports for essential workers. These include personal
protective equipment, childcare, and housing stipends for emergency funds.

Expand caregiving protections. Parents that are considered essential must
have options to ensure that their children are safely cared for while they work.

Increase economic security for all families. More than 36 million U.S.
workers have been dislocated from employment since mid-March.*? The federal
Coronavirus Aid Relief and Economic Security (CARES) Act temporarily expanded
unemployment insurance eligibility to include gig workers, part-time workers, and
self-employed individuals, while adding up to 13 weeks of eligibility beyond state-
level duration limits.*®® Yet many low-wage service workers, disproportionately
people of color, may still be ineligible for benefits and eligibility because they do
not meet the minimum income threshold.*%

Bolster other income supports in the form of childcare, food, and housing
subsidies to ensure that all facilities and households can meet their basic needs.*%

Provide wider access to employment and training programs for those who
may now be unemployed to get them reintegrated into the economy.

Other efforts should include a centralized response to the pandemic that
includes a public health infrastructure designed to provide testing and health care
for those impacted and suffering from the virus. This plan should not be based on
competition, but on stopping the spread of the virus. Whether it is drive-thru testing
or some other mechanism, the plan should also include a robust testing infrastructure
for all. In order to properly study the ramifications of the pandemic there must be
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standardized data collection in order to study trends and work toward an antidote
for the virus. Several congressional Democrats introduced the Federal Reserve
Racial and Economic Equity Act.*®® The bill would update the Federal Reserve’s
official mandate to require the Reserve to work to reduce racial and income
inequality in the U.S.*’ This third directive would require that the Reserve consider
racial inequity in employment, income and access to credit when developing
monetary policy and when regulating and supervising banks.*® The passage of this
bill would help to ensure an equitable recovery for those who have been
disproportionately affected by the Coronavirus.

VI. CONCLUSION

The long-term effects of COVID-19 will not be known for years. It is a
catastrophe of our own making. For Black women essential workers concerned with
survival while still supporting their families, we must implement measures on all
levels that ensure a rapid recovery while addressing systems of privilege and
longstanding disparities. We are a nation of compassion, empathy, and grace, traits
that should be incorporated in our response to the pandemic. Years from now, when
archeologist explore and study the Black women of today, what will represent the
cowrie shells? Angela had four cowrie shells — what will be the symbols that the
archeologists of the future will find for the current essential Black women workers?

In spite of concerted efforts at achieving racial equality and eliminating the
chasms that exist for African American women, the subordinate position of African
American females persist.*® As we, African American female law professors,
witnessed COVID-19’s unprecedented rampage on the African American
community, we felt compelled to speak up about these tragic circumstances. It is
our desire to be the voice for the millions of women of color, domestically and
globally, who have no voice in this conversation.

We hope that we have addressed issues and concerns that are pertinent to
all women but especially women most negatively impacted by COVID-19. African
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American women are strong, resilient, and determined women who have struggled
for centuries to lead healthy, whole, and financially secure lives. This is due, in large
part, to the persistent effects of outright racism, which impacts all African
Americans no matter what their socioeconomic status. While much of what has been
discussed paints a grim picture, if our nation (and global community) makes real
commitments to eradicating systemic racism, discrimination and inequities,
significant gains can be made for those most negatively impacted. Equal pay for
equal work, equitable economic opportunities, true educational advances, and equal
access to quality health care must all be part and parcel of that effort.

We hope to chip away at multiple disparities facing Black women and bend
the arc of justice towards those most marginalized, mistreated, and maligned. Fair
and equitable policies are informed by all of America’s citizens and all citizens in
our global community. We eagerly await the day when our nation takes to heart the
intrinsic value of all people by ensuring that we all can live a life that is free from
the burdens and weight of discrimination and pervasive injustices.
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