DOI: 10.21564/2225-6555.2022.2.267081

OCHOBHI pyCHM CUCTEMH OpraHisanii Aep>KaBHOI BJIagu
3a Koucturyuierwo KHP 1982 poky

JIusory6 Bitasniin AHaTtosiiioBu4*
HayioHaavHull topuduuHutl yHisepcumem imeHi Apocaasa Mydpozo,
Xapkis, YkpaiHa
*e-mail: lizogubvitaliy74@gmail.com

AHoTauis

Cmammio npucesueHo KOMNAEKCHOMY GAHANIZY QPYHOAMEHMANbHUX CKAAOOBUX
depoakasHo20 KoHcmumyuitiHozo nady Kumaiticokoi Hapooroi Pecnybaiku ma tiozo
esosoyil. Ha ocHogl aHanisy npaub 8i00MuUX 3apYbiKHUX I BIMUUSHAHUX 8UeHUX-KU-
maicmis, mpaoduuyiil nonimuuroi cucmemu KHP 3a 00nomo20t0 3a2a1bHOHAYKO8UX Ma
cneyianbHux memoois (OianeKmuuHUll, NOPIBHANbHULL, JIO2IUHULL, CUCMEeMHO-CMPYK-
mypHuUill, PYHKUYIOHANbHUTL, Memo0 aHANIZY ma cuHmesy) O0CNiOIKEeHO OCHOBHI
xaparxmepHi pucu Koncmumyuii KHP & pedarxuyii 2018 p., nog’a3axi 3i amiHamu oep-
JKasHoe20 1 cycninbHozo nady Kumatro npomsizom opyzoi nonosurHu XX cm., ocobaugo
3 npouecamu Opyzozo oecamunimms XXI cm. 3okpema, cymHicme cucmemu opea-
Hizauii depokasHoi enadu 3a Koncmumyuiero KHP 1982 p., nonpagKku i 3MIHU HOPM
KoHcmumyuyitiHozo 3axoHodasecmea KHP Ha pisHux emanax tio2o icmopii, ¢popmu
opeaHizauyii 0eprKasu, KOHMYPU CUCMEeMU BULUX | MICUe8UX OpaaHi8 0epiKasHOi
enadu KHP, cchepa komnemeHuyii okpemux opearia OeprcasHoi enaou e KHP, ix cne-
UUPTIUHI PYHKULL, KL MAIOMb NeeHe NPUSHAUEHHS,, CNpsimMosaHe HA 3a0080/IeHHS.
8i0nogioHuUX nompeb deprkasu sk cucmemu. Kpim mozo, npoaHali308aHO OCHOBHI
esflemeHmu NOJMUUHOL cucCmemu, 8 momy UuUcli cmpykmypy napmitiHoi cucmemu,
ma 0eprKasHoi NOAIMUKU U000 HAUIOHATbHUX MEHUUUH. 3pobaeHo 8UCHO8KU UL000
ocHosHux emanis icmopii pozsumrky Koncmumyuyii KHP, enaugy ogiyilinoi i0eono2ii
MAPKCUBMY Mma maoizmy, coyianicmuurozo nady sk ocHoeu KHP, micys KOMYHic-
muuHoi napmii Kumaro e 0eprkasHili i noimuuHiti cucmemi depakasu. BucgimaieHo
NUMAHHSL COUIANICMUUHO20 NI0X00Y 00 npae i 0608°13Ki8 2POMAOSHUHA, 8I0CYMHOCMI
peanvHol 2apaHmosaHoCmMi 0eprKasoro 0eKaapo8aHo20 NPasa HA NpPaulo i 3HAUHY
obmerKeHicmb peanisayii npasa Ha ocsimy, eOUH020 NPasa HA coylanibHe 3abesne-
YEeHHsL N0 CMAapocmi Y 3a20bHOHAYUIOHANbHOMY Mmacuumabi. [TokasaHo suHsmrKosge
Micye depokasHol enacHocmi y 2ocnooapcmai KHP, egonoyito popmu 0epricaHo20
NPABNIHHS, NPUHUUN HAPOOHO20 cysepeHimemy sk CMPUIsKHe8Ull NPUHUUN CUC-
memu Ope2aHi3ayii nosimuuHoi enadu, oxXapaKmepusos8aHo KOHMpAibepaslibHi ma
padurkaneHi smiHu 2018 p., nog’azaHi 3 nocuneHHam enaou I'onoseu KHP.

Knrouoei cnoea: KoHcmumyuiss Kumaiticokoi HapooHoi Pecnybnixu 1982 p.; depxcae-
Huili yempiii, KomyHicmuuHa napmis Kumaro; Bcekumaticekuil HapoOHUTL KOH2pec;
deprkasHa pada; HapooHa noaimuuHa KOHCY/lemamueHa pada, NOJIMUUHL NApPMIi.
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Abstract

The article is devoted to a comprehensive analysis of the fundamental components
of the state constitutional system of the People’s Republic of China and its evolution.
Based on the analysis of the works of famous foreign and domestic Chinese scientists,
the traditions of the political system of the People’s Republic of China using general
scientific and special methods (dialectical, comparative, logical, system-structural,
functional, analysis and synthesis methods), the main characteristic features of the
Constitution of the People’s Republic of China in the 2018 edition were studied years,
related to changes in the state and social system of China during the second half of the
20th century, especially with the processes of the second decade of the 21st century.
In particular, the essence of the system of organization of state power according to
the 1982 Constitution of the People’s Republic of China, amendments and changes to
the norms of the constitutional legislation of the People’s Republic of China at various
stages of its history, forms of state organization, contours of the system of higher and
local state authorities of the People’s Republic of China, the sphere of competence of
individual state authorities in the People’s Republic of China, their specific functions,
which have a certain purpose, aimed at meeting the relevant needs of the state as a
system. In addition, the main elements of the political system, including the structure
of the party system, and state policy regarding national minorities are analyzed.
Conclusions are made about the main stages of the history of the development of the
Constitution of the People’s Republic of China, the influence of the official ideology of
Marxism and Maoism, the socialist system as the basis of the People’s Republic of
China, the place of the Communist Party of China in the state and political system
of the country. The issue of the socialist approach to the rights and responsibilities
of the citizen, the lack of a real state guarantee of the declared right to work and the
significant limitation of the realization of the right to education, the single right to
social security in old age on a nationwide scale, is highlighted. The exceptional place
of state property in the economy of the People’s Republic of China, the evolution of the
form of state government, the principle of popular sovereignty as the core principle
of the organization of political power is shown, and the counter-liberal and radical
changes of 2018 associated with the strengthening of the power of the President of
the People’s Republic of China are characterized.

Keywords: 1982 Constitution of the People’s Republic of China; political system;
Communist Party of China; National People’s Congress; state council; People’s
Political Consultative Council; political parties.
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Beryn

Crporopni Kutaii mpeTeHaye Ha CBITOBE AilepCTBO, IO CTAAO MOXKAUBHM
Yy TOMY YHUCAi 3aBIOsIKU HOro «HOBilfi» 30BHiMIHiIN moaitTuii. Ha mixkHa-
ponHi BinHocuHu Kurarmo Hakaasa BigOUTOK ¢piaocodia KoHyIliaHCTBA.
Taxk, 3rimiHO 3 KUTAUCBHKOIO TPAAUIli€l0, iICTUHHUN BAaUKa HIIll0 HEe BBa-
JKa€ 30BHIIIHIM, TOMYy MiKHapOAHi BiJHOCHUHH 3aBXIU PO3TASIJAAUCH K
YaCcTHHA BHYTPIUIHBOI ITOAITHKY AepzKaBH, a «IligzHebecHa» He Mae KiHId,
BOHA OXOIIAIOE BecCh CBIT. Kutall BBaxkae cebe «lleHTpasbHOIO KpaiHOO» —
«CepeqUHHOIO Aep3KaBoi». 30BHIIIHA i BHYTpPIlIHS IoaiTHKa Kurtaro 6yay-
€THbCSH Ha TOAOBHOMY HPHHIHUIII — KUTAELEHTPU3Mi. 3 UM IMOB’sa3aHa
JOOCHUTH IIUPOKA i BIIEBHEHA €KCIIaHCig UYKyHBro (icTopHdyHa caMoHa3Ba
Kurar). Beaukuit Kuraii moBepraerhbcd, TPaHCHOPMYIOYH AQHAIIA(PT MiXK-
HaponHux BimHocuH XXI cT. Ylka cucreMa opranisalii Baaau BiAoBigae
LIbOMY HOBOMY MicIto Kuraro?

Y 2003 p. B KHP 6yA0 BHCYHYTO KOHUENyito «(MUpPHO20 NiOHECEeHHsl», TIOKAH-
KaHy IIepeKOHATH CBiT, 1110 KuTaii, aKuii ninHiMaeTbCs, He 30upaeThes HTH
masgxoMm Himeuuynnu uu dnonii i moa. XX cT., He IIparte n0 KoH@pPoOHTAaIlii
abo BOPOKOCTi. AKIIEHT Ha BUKAIOYHO MUPHOMY XapakTepi Oiff Ha MixKHa-
ponHi# apeHi Oyao miznkpinaeHo BucyHyTor v 2005 p. kKoHuenuiero 6yois-
Huymea @apmoritiHozo ceimy». [I’are mokoainHsa KepiBHUKIB KITK i KHP Ha
4qoai 3 Ci LI3iHbIiHOM, 9K€e IPUHIIA0 00 BAaAU B KiH. 2012 p. —mou. 2013 p.,
IIIAKOM COAiTapHU3yBaAOCs 3 iJ€€I0 IIPOAOBXKEHHS IIOCTYIIaABHOI'O 3POCTaHHH,
BUCYHYBIIIM BAACHE aMOiTHE racAo 3/IiHCHEeHHs «KuTaiceKoi mpiir. ITix rmum
PO3yMieThCH «BiAPOAKEHHSI KUTAMChKOI Hallii» y ABa eTalu: A0 CTopidds
KIIK (2021 p.) mocarTu piBHA «CEPEAHBOI 3aMOXKHOCTI» (CSIOKaH), a 10 CTO-
piuusa KHP (2049 p.) yBifiTH 00 4HcAa PO3BHHEHUX AepxkKaB cBiTy. Y KHP
IIpeBaAlO€ AyMKa, II0 1€ PaHO I'OBOPUTH IIPO BiAPOAXKEHHS KUTaANCBHKOI
Hallil 9K Ipo nofiro, 1o Binbysacs. OCHOBHUM BUKAMKOM Oad [lekiHa €
CBiJOMa TIOAITHKA OaraThox KpaiH mo30aBAeHHI Bi HaAMIpHOI «KUTae3a-
AEKHOCTI», TOOTO Bif BuCcoKOi yacTku KHP B iX 30BHIIITHIN TOPTiBAi, a TAKOXK
igTerpariiigi popmaTu 6e3 3aaydeHHsa Kuraro (Takux gk Tpanc-TuxookeaH-
ceke naptHepctso (TTII)). Bararo 1o 3aaexuTsk Bix 3paTHOCTI Kuraro cdop-
MyBaTH B HaHOAMXKYI¥ IEPCIIEKTUBI TaKy CUCTEMY BAQIH, sIKa O J03BOAHAA
30eperTy MO3UTHUBHI TE€HAEHIII PO3BUTKY €KOHOMIKH, ITOAITUYHY €IHICTH
KpaiHu, 3abe3neuynuTy cTabiabHICTHE BHYTPINIHBOI cUTyallii Ta obepexkHy,
BUBazKEHY 30BHIIIIHIO IOAITHUKY.

3 orasgay Ha Ile METOI0 CTaTi € IMIPOBEIEHHS y epIIoMy HaOAMXKEHHi y3a-
raAbHIOBAABHOTO JOCAIIZKEHHY Cy4dacHOi MojieAi opraHizallii gepkaBHOI
Baagu KHP, gka Mae BIiAIIOBiZaTH 3adBAEHUM IIIAIM JOCATHEHHS HOBOTO
noAoxkeHHsI Kuraro B cucTeMi Mi3KHapOIHUX BiTHOCHH.
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MarTepiaan Ta MeTOOH

Y poboTi BUKOpHCTAHO 3araabHO(iAOCO(CHKi, 3araAbHOHAYKOBI Ta CHelli-
aAbHI MEeTOAU NOCAiMKeHH . [JiarAeKTHIHUN METO/] CTAHOBUTEH METOIOAOTIUHY
OCHOBY HAYKOBOT'O aHaAi3y ¥ 3aCTOCOBaHUHN OAsI JOCAIIZKEHHSI €BOAIOLIII Ta
BHU3HAUYEHHS CYTHOCTI CHCTEMH Oprauizallii gepkaBHOi Baaau 3a KoHCTH-
Tyniero KHP 1982 p. IlopiBHIABHUN MeTO 3aCTOCOBAHO OAY 3iCTaBA€HHS
dopM oprawuizailii gep3kaBu, MTOIPABOK i 3MiH HOPM KOHCTHUTYIiHHOTO
3akoHonaBcTBa KHP Ha pi3Hux eramnax ii icropii. MeTon aHaai3y Ta CHHTE3Y
[aB 3MOTYy IIpOaHaAi3yBaTH ¥ CHCTeMaTH3yBaTH OCHOBHI CIIeIIH(PidHI pUCH
Koncruryuii KHP y pegakuii 2018 p.

AoriyHUHE MeToa BUKOPUCTAHO A BiITBOPEHHS OPTaHIiB AeP:KaBHOI BAAIH
KHP came gk cucreMu (TOOTO y ITOBHiH CKAQIHOCTI Ta Pi3HOMAaHITTI CTPYK-
TYPHO-(PYHKIIOHAABPHUX 3B’S3KIiB 1 3aA€3KHOCTEH, 10 ii yTBOPIOIOTH) i CHC-
TEeMH caMe iCTOpHYHOI (ToOTO y CKAamHOCTI ¥ pisHOMaHITTI ii icTopryHHX
3B’93KiB i 3aaeKHOCTEH).

3a MOIIOMOTOI0 CHCTEMHO-CTPYKTYPHOIO METOAY BCTAaHOBAEHO KOHTYPH
CHCTEeMH BUIIMX i MiclIeBUX opraHiB AepzxkaBHoi Baaau KHP. dyaKItioHaAb-
HUH MeToJ BHUKOPHCTAHO JIAS IOCAIIKEHHS KOMIIETEHIIii OKpEMHUX OpraHiB
nepxkaBHoi Baaau B KHP, ix cnertndivamux oyHKILIH (poai), 9Ki MaroTh [IeBHE
IpU3HAYEHHd, CIIPSIMOBaHUX Ha 3a/I0BOACHHS BiTIOBIIHUX ITOTPed AepKaBU
K CUCTEMHU.

TeopeTudHy OCHOBY POOOTH CTAHOBASITH Mpalli BifoMUxX 3apybizKHHUX
1 BITYM3HAHUX BYEHHUX Yy cpepi KUTAICTHUKH, MOCAIMZKEHHS TPAMUILN MTOAi-
TryHOI cucremMu KHP, nmpucBs4deHi okpeMuM ImpodaeMaM KOHCTHUTYIIHHOTO
3aKOHOZIaBCTBAa, 30KpeMa [llaorin Yxkoy [1], Cymeit danra [2], LIzgHioe Yena
[3], Cin Yzxoy [4], Iuroans Xao [5], H. H. BagiaoBa [6], O. O. MacaoBa [7],
. A. Cmipaona [8], O. B. KiBu [9] Ta iH.

EmnipuyHoro 0623010 HOCAIIKEHHST cTaAl HOpMU KOHCTHTYIIII Ta OCHOBHHUX
3akoHOoAaBYNX akTiB KHP, maTepiaan miAroToBKY 3MiH 10 HOPMaTUBHO-IIpa-
BOBUX aKTiB.

Pe3yAbTaTH Ta OOTOBOpPEHHS
OcHo8HI xapaxkmepHi pucu ma npuHuunu koHcmumyuyii KHP
Yy pedaxuii 2018 p.

Bignosinuo no Koncruryiii 1982 p. (zo Hel nigam koHcTuTywii 1954, 1975,
1978 pp.) Kuraticekka Haponnaa PecriyOaika — coriaaicTiaHa gepskaBa geMo-
KpPaTHUYHOI AUKTATYPH HAPOY, IKA OYOAIOETHCS pobounM KaacoM depes KITK
Ta rmodymoBaHa Ha CO3i pobiTHUKIB i ceasH [10, ct. 1].

o Koncruryiii BHeceHo nonpaBku y 12.04.1988, 29.03.1993, 15.03.1999,
14.03.2004 Ta 11.03.2018 pokax. Hanmpukaanm, y 1988 p. 6yaro y3akKOHEHO
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OIpUBATHI TrocrogapcTBa ¥ 3aKPIilIA€HO MOKAUBICTE Iepeaadi IrpaBa 3eM-
AeKOpUCTYBaHHdA, B 1993 p. 6yA0o BH3HAYEHO 3aBOAaHHS «IIporpamMu 4-x
MozepHi3amiii», baraTonaprifinoi criBopani mig nmpoBogoMm KIIK Ta mmo0y-
JIOBU PUHKOBOI EKOHOMIKH IIpHU 30epeKeHHi peryarodoi poai nepxasu [11,
c. 549].

XapakrepHi pucu Kouncruryuii KHP y pepgakriiii 2018 p.:

— pyrmameHT KoHCTHTYIIIT yTBOPIOIOTE ifei Mapkcu3my. MapKkcusMm i Maoism
3aAuIIaoThCda odillifiHoo ifeoaoriero KHP;

— IIPOTOAOLIYETHCH eprKaBHa BAada HareXKHIcTh Hapony, a KHP e cortiaaic-
TUYHOIO [AeP>KaBOIO AEMOKPATHYHOI AUKTATyPH HAPOLY;

— Koncruryii KHP npuramManHe KOHCTUTYIIIHHO-TIpaBoBa (pikcallis CTpUK-
HeBOTo cTaHoBUIIA B noAiTuuHitt cucreMmi KITK. BoHa oroaoiiieHa «kepiBHOIO
1 HAaIIpaBASIIOYOI0 CHAOI0 KUTANCHKOIO CyCITiABCTBaY;

— lepKaBHa BAACHICTH [I0Cia€e BUHATKOBE MicCIle i IpUBireHiOBaHUN pexkUM
B ekoHoMili KHP mag, 110 € 11eHTpasbHOIO MiABAAMHOIO COIIiaAICTHYHOIO
CyCIiABHO-eKOHOMiYHOI'0 ycTpoio. BonHouac nepenbayeHo MOKAUBICTD
icHyBaHH4 ¥ iHITNX (POPM BAACHOCTi, B TOMYy YHCAiI IPUBATHOI, 32 YMOBH,
KOAYU BOHH JIONIOMAraloTh IIAIM OyAiBHUIITBA COIliaAidMy 3 KUTANCBKOIO
crierugikoro;

— KoHcTuTyliga BiAIITOBXy€EThCA BiJ COLIiaAiCTUYHOIO MHiAXOAY OO0 MIpaB
i 060B’g3KiB rpomMagHuHa, Iependbadae B IiAOMY CKPOMHUH IlepeAik
OCHOBHUX ITpaB i cBo60 3 0COOAMBUM HAroAOCOM Ha COIliaAbHO-€KOHOMIiYHi
npaBa. PeaabHO He rapaHTOBaHO AEPKaBOIO AeKAApOBaHE IIPaBO Ha IIpallio,
3HaYHO AIMITOBAHO peaaizalliro IrpaBa Ha OCBiTy. Y 3araaAbHOHAIIiOHAABHOMY
MacirTabi HemMae €qUHOro IIpaBa Ha colliaabHe 3abe3ledYeHHd y CTapOCTi.
3akpilAIOEThCI YUMAAUN HepeAik 000B’dI3KiB: 3axulnatu enHicts KHP
i 3TypTOBaHICTh BCiX HallioHaABHOCTeH; 3axUIiaT BaTbKiBIIMHY i 60pPOHUTH
ii Bim arpecii; 30epiratu nepxaBHY TA€EMHUILIO; JOTPUMYyBaTUCH TPYLOBOI
MUCIIUIIAIHY Ta IPOMaICHKOTO Iopsaaky [12].

Icmopist po3pobxu i npuiinammst Koncmumyuii KHP

[o Habyrta ropuauyHoi cuau rnepiroi Korneruryitii KHP y 1954 p. OcHoBHUM
3aKOHOM BHCTYyIIaAa 3araabHa Iporpama HapomHoi moaiTHYHOI KOHCyABTa-
TuBHOI panu Kutaro (HITKPK) i Hu3Ka iHIINX HOpPMATHBHUX aKTiB, 30KpeMa
3akoH npo opraxizailito LleHTpasbHOr0 HApPOAHOTO YPALY, 3aTBEPAKEHUN Ha
naeHapHil cecii HITKPK y BepecHi 1949 p. [13, c. 607]. ¥ 3a3HaYeHUX aKTax
KHP nekaapyBasach sK «Oepaxkasa Hoeoi demoxkpamiir, ika «Bene 00poTEOy
IPOTH iMnepiaaizaMmy, peomaaizMmy, OIOPOKPATHIHOTO KaIliTaAy, 3a HE3aAeXK-
HICTb, AEMOKpAaTilo, MUpP, €AHICTh i CTBOPEHHS IIPOILBITAI0YOI0 i CHABHOIO
Kuraro» [14, c. 51].

Y 1954 p. Ha¥BUIIMHP ITPeACTaBHUIIBKUNU OpraH AepzKaBU — BceKuTanchKi
300pu HapoaHux npenacraBHUKIB (B3HII) — cxBaauB mepiiry KoHCTHTYILIIO
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KHP, ska mporoaocusa KHP «gepzxkaBoio HapogHOoi neMokpartii, KepoBaHy
POOITHMYMM KaacoM i 3acHoBaHe Ha Co1o3i poOiTHUKIB i CeAssH», BCTAHOBHAA
3acagu CUCTEMHU OpraHizallii gep:kaBHOI BAanu 3a KepiBHOI poai KomyHic-
TuuHoi naptii Kuraro (KIIK) # o3Hauuaa 3aBgaHHS HACTYIIHOTO e€Tally BIO-
CKOHaAeHHS — PO30yI0BY «IIPOIBITAIOYOTO i IIIACAUBOTO COILiaAiCTHYHOTO
cycmiabeTBa» [15, c. 29].

CyTTeBi 3MiHU AeP3KABHOTO i CyCIiABHOTO Aaxy Kuraro, pyiiHaIlid OCHOBHUX
KOHCTUTYLIIMHUX OCHOB [A€pKaBHOI BAaH, 1110 MaAa MicClle B IIEPiof «KyAb-
TypHOI peBoatollii» (1966-1976 pp.), Bimdbuauca B Koucruryii 1975 p., sKa,
Yy CBOIO 4epry, Moraa BUCTYIIATH SIK 3aKOHOAaB4Ye 0POPMAEHHH ii MiACYMKiB.
Hia miei KoHcTuTyilii mpoaoBxKyBasacsa TPOXH OiAbIIIE JBOX POKIB i 3aKiHIU-
Aacby 1978 p. 3 mpuiHgaTTaMm HOBoI KoHcTUTYLII, KA PO3KPHAA § CTATTIX
OCHOBHOI'0 3aKOHY I'€HEpPaAbHUM BEKTOP IIOAITHUKH yIIPAaBAIHCHKOI BEPXiBKU
KHP i HOBY moAiTHYHY OiHCHICTB, 1110 chopMyBaaucs 1icad cmepTi Mao 1ze-
AyHa Ta pemnpecii moao HaWOAMKYINX HOTO0 NPUXUABHHUKIB. KOHCTHUTYyIlA
HaMmiTuAa gK nposinuHy Mety KHP npoBeneHHS «4O0THPHOX MOAepHi3alit»,
oig SkuMU podyMisaca TpaHcdopMmania KHP no mogaTKy gpyroro THCSY0-
AITTE B «([IOTY2KHY J€pKaBy 3 Cy4aCHHUM CiABCBKHM TOCIIOAAPCTBOM, Cydac-
HOIO IIPOMHCAOBICTIO, CY4aCHOI0 000POHOI0, CyJaCHOIO HAYKOIO i TEXHIKOIO».
Opnaxk Koncruryiia 1978 p. Mmasa BogHo4dac yroLOBCBKUY, ABOICTHM Xapak-
Tep, I HOPMU F'OAOBHUM YHHOM OyAM CPOPMYyABOBaHi JOCUTH HEYITKO i He
BIIIOBiTaAM CHOTOAEeHHIO. KOHCTHTYIIiHHI TOITpaBKH, 3po0AeH] Ha Mmi3HIIIIoMy
eTarli po3BUTKY 3aKOHOAABCTBA, HE ITOKpAaIUAU gKicTh HOpM OCHOBHOIO
3aKOHY, i B pe3yabTaTti y BepecHi 1980 p. BcekuTaiicbKi 300pu HApPOIHUX
IIpeACTaBHUKIB YXBaAUAU IIpoBeAeHHs peBi3ii Koncruryiii 1978 p., oprani-
3yBaBIIIH JAS IIHOTO 0COOAMBY KoMicito. HOBHI KOHCTUTYILIIHHNI IPOEKT OYB
HalIpaBA€HUI Ha 3araAbHOHAIllOHAABHE OOTOBOPEHHS i faAl — Ha CAyXaHHS
5-i cecii B3HII 5-ro ckaukanuHsg. 4 rpyaHda 1982 p. Koncruryiia 6yaa cxBa-
A€HA 1 HaCTYITHOTO aH4A onpualonHeHa [13, c. 607-608].

11 Gepesnsa 2018 p. BcekuraticbkuMu 360paMy HAPOAHUX ITPEICTABHUKIB
KHP, BUIIIIM OpraHOM 3aKOHOABYOI BAaAU, OYAO CXBaA€HO HOBY peaak-
niro Koncrurynii KHP. TlonpaBku, BHeceHi B TeKCT OCHOBHOI'O 3aKOHY,
O3HaMEHYBaAU OCHOBOIIOAOXKHI II€EPETBOPEHHS B CHCTEMi OpraHiB aep-
JKaBHOI BAaIH i OyAHW IOB’I3aHi 3 TOYATKOM 4YeProBOro IIepioay B €BOAIOIL]
Kuraticekoi nepzkaBu i 3akarouHUN akopn aii «<mpuHIuIiiB [len Caomizar
IPO PEryAdpHYy 3MiHIOBAHICTBh ¥ CUCTEMI BAaIH, 3aKpillaeHUX y KoHCTUTY-
ii 1982 p. HacaigkoM 60poTHOU Y BHIIMX KOAAX KUTANUCHKOI BAQIU CcTasa
nposioHeayis toBHOBaxkKeHb Ci L[3iHbIiHa Ha (paKTHUIHO 0e3AIMITHHE TepMiH
[6, c. 300].

27 rpyana 2018 p. B 08.00 3a nneKiHCBKHUM YacoM AepzKaBHE iHPOpMareHT-
ctBo Cinxya OyZeHHO, IOPL 3 iHIIIMMH IIOBCAKAEHHUMH HOBHHaMH IIPO
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YCIIiXU B Pi3HUX TaAy3dx €KOHOMIKH i ITI0J0AaHHS 0iJHOCTi, KOPOTKO ITOBi-
JIOMHAO IIPO CKAMKAaHHS 2-r0 naeHymy 19-ro 373ay y ciuni 2018 p. Takox
3a3Ha4vaAoCh, 110 Iif dac cecii 2-ro nmaenymi no Koncrurynii KHP 6ynyTs
BHECEHi 3MiHH, B O4iKyBaHHI SKUX Kuraii 3HaX0AUTHCS BXKE TPOXHU OiAbIIIe
pokKy [6, c. 300-301].

Cain 3ayBazkKUTH, III0 IIOTIEPEIHS MPAKTHKA CKAUKAHHS 3713iB i MA€HYMIB
Komnaprii Kuraro nepegdagasa ix CHCTEMaTUYHICTD i IIAQHOMIPHICTD: 31311
KommapTii, gKi ITpOBOAUANCH KOXKHi S5 POKiB, APOOHAUCHA YOTHUPMA OOAAT-
KOBHUMH IIOPiYHUMHU OCIHHIMHU NA€HyMaMH (KiHEIlb KOBTHS). [X pileHHs
0POpPMAIOBAaAUCH 9K HOPMAaTHUBHI akTu BcekuTalchkoi paau HapooHUX
npeacTaBHUKIB (naai — B3HII) i BuKoHaBYoro oprany ypsaay depxkpanu KHP
IIPOTSArOM BEeCHSHUX (rmo4yaTok OepesHs) ceciit B3HII i HapoaHoi rmoaiTraHol
KoHcyAbTaTuBHOI pagu KHP (Buimmii KoHCyabTaTUBHUHE opraH) [6, c. 301].

Bceyniepeu 3a3HadeHidl Tpaguliii, 2-#1 maeHyM 19-ro 3713my BinOyBcsa depes
Tpoxu GIABII HixXK /Ba Micdlli mmicas 3akpuTTd 313ny — 18-19 ciyna 2018 p.,
110 BimoOpa3uAo I'paHUYHHUM ApaMaTH3M BHYTPIIIHBOIIOAITHYHOI cHUTyartii
B Kurai. I[Iporsarom MeHIlle aHi>K ABa THUIKHI, AWIIIE 32 KiAbKa JHIB A0 BTi-
A€HHS B OPUAUYHY PpopMy mocTaHoB 2-ro [Iaenymy, 26-28 arotoro 2018 p.
KoMmmnaprisa ckanmKaaa IIIe oouH, y2Ke 3-U, TaKOK HaA3BUYaAHHUN IIACHYM.
HexTo i3 criocrepiradiB Ha3BaB Ili IOAil KOHMp2/106a1bHOM 1 KOHTPAIOEe-
PaABHOIO PEBOAIOIIIEI0 — «PEBOAIOLII€I0 XPU3aHTEM», Ky 3AiMCHNAA apMid.
[Mopsan i3 num Ha [llanxaiicekiit 6ipzKi BimOyBCSI CHMIOITOMaTUYHUN Iepexin
y TopriBai HadTOIO Ha 10aHi, 110 crasocd 18 ciyng 2018 p. B KaHyH 2-T0
naeHymy [6, c. 301].

KHP 3a dpopmor0 mpaBAiHHS € MOZEAAIO PECIyOAIKM paagHCBKOr0, Colliaaic-
THUYHOTO pizHOBHUAY. CHUcTeMa 3MiHCHEHHSI BAAQOM BiA3HAYAETHCS IIIABHOIO
€IHICTIO AepkaBHUX i napTifinux Qyukiiit KIIK. Yerpiit moaitnyHoi BAaau
B Caurani BuzHa4daeThcss OCHOBHUM 3aKOHOM CrierniaAbHOIO aiMiHiCTpaTHB-
Horo pationy Caurau KHP, akuii 6yB npuiinatuii y 1990 p. Ha cecii B3HII
[16, c. 209].

[TpoBinuu#t 06’ektT Koncrutynii — Kuratickka Haponua PecrnyOaika. Llei
€HIOHIM Ilepeabdadae Ha3By, III0 CKAQIAETHCS 3 IBOX YACTHUH «HYKyH Xyan, 110
nepekaangaeThes 9K «lleHTpasbHUM» 1 «KBiTyunii». Y BITYN3HIHOMY KUTAE3-
HaBCTBi Iepini i Apyrud KOpeHi MOXKYTh MaTH IIepeKAal «KUTaUCHKUM,
IpoTe B KUTANUCHKIH MOBi iX BXKUBaHHS He € IIOCTIHHO HE3MIHHUM. 3TiIHO
3 Koucruryuieto KHP kepiBHHIITBO KUTaWCHKOIO AeP3KABOIO 3OiHCHIOE
Komnaprtis Kuraro «dxkyHro ['yHuaHBIaH», dKa HEOAHOPA30BO 3raAyeThCd
B npeam0Oyai Konctutynii, B Tekcti 3k KoHCTHTYIII] 3ragyeThbCs AWIIIe OOUH
pas i gk HibuTO HepIiuil apxXaidHUMi KaHOH IporoaolieHa B cT. 1 ra. 1 Kou-
crutyuii [6, c. 302].
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CouiaaicTuyHu# € ocHOBHUM aanoM Kwuratickkoi Haponuoi Pecrybaiku.
KepiBuuirrBo KIIK € Haiibiabil pyHIaMeHTAaABHOIO 0O3HAKOIO COIliaAi3mMy
3 KUTaiCchKoIo crierudikoro (BHeceHo mpu Ci L13ius 1ini y 6epesni 2018 p.).
PyiiHyBaHHS COILliaAiCTHYHOTO A3y 3a00pOHEHO OyAb-IKUM OpTraHizallisam
i npuBaTHHUM ocobam [10, cT. 1].

Micne Komnaprtii B KepiBHUIITBI opranamu Baaau KHP dakTruyHo 4iTKO He
BCTQHOBAEHO, a AHUIIIE HA3BAaHO y KOHTEKCTI TAYMa4€HHS IIOHATTS «COLliaai3M
3 KUTaNChKOIO CIIeIIU(diKOI0», HE BKAa3aHO B XapaKTEPHUCTHIL AepzKaBHOTO
Aany KHP, nekaapoBaHOTO SIK «COIliaAiCTUYHA AepzKaBa» ¥ 11030aBACHO AKH-
XOCBh 0COOAMBUX XapaKTepHUcTHK. PakTuyHo KoMmmapria rosbaBaeHa I0pH-
nugHoro cratycy B Kouncrutynii KHP. BpaxoByrouu ii poab y KepiBHUIITBI
OopraHaMM [ep3KaBHOI BAQIU CKAQNAETHCHA CyIlepedArnBa CUTyallis V 3B’I3KY
3 IIOLIMPEHOIO TOYKOIO 30pY PO BCceocsazkHe naHyBaHHa KomnapTii B Kurai
[6, c. 302].

Po3yMiHHS IIBOTO ITPOTUPIYYS 30iABIIYETHCHI B Mipy HAAEKHOT'O OTASITY PO3-
BUTKY OcHoBHoro 3akoHy KHP. Anaai3 TekctiB KoHcTuTyLii KHP 1954,
1975, 1978, 1982 i 2018 pokiB, a Takoxk TuM4acoBoi Korncrurymii 1949 p.,
[03BOAdE OiNTH BUCHOBKY, 110 Oe3rocepeaHbo B TeKcTi KoHcTuTy!ii, 3a
BHUHSTKOM ITpeaMOyAH, OAPYyropsaHoi y IIpaBoBoMy ceHci, mpo Kommapriro
KuTaro X049 sIKOCh 3rafilye€ThCd AHIIE B KOHCTUTYLIIX 19751 1978 pokis. Ilig
ii AeTaABHUM, aAe MOBOAI CUMBOAIYHHM ITPOBOIOM, OPTaHU AepsKaBHOI BAQIU
3HaXOAUAHNCH AHIIE 7 POKiB — 3 1975 o 1982 pp. Yepes manao He 40 poOKiB,
npu Ci lI3inpnini, B ocHOBHUM TeKcT KoHcTuTylii 3HOBY BBOAUTHECS KoM-
naptia Kuraro, ase TaKoK BEABMH CHMBOAIYHO — 9K «HAWOIABII CyTHiCHA
XapaKTepPUCTUKaA», aA€ aXK HiSIK He BEPXOBHHH opraH, III0 yIIpaBAsSE€ BCIiM
MeXaHi3MoM aepzKaBHOI Baaau [6, c. 303].

dynnamenrTom ekoHoMmiku KHP € cycrmiabHa BaacHIiCTb Ha 3aco0u BUPOO-
HUIITBA, TOOTO 3arasbHOHAPOJHA i KOAEKTHBHA BAACHICTH TPYAAIIMX Mac
[10, cT. 6]. Hamopa, Boou, AicH, ropH, CTEIIH, IIIAMHHI 3€MAi, 3eMAS B MiCTax,
MIAWHU Ta iHIIII IPUPOAHI PECYPCH € 3araAbHOHAI[I0OHAABHOIO BAACHICTIO, 3a
BUKAIOYEHHSIM AiCiB, Tip, CTEIiB, HIAMHHUX 3€MEAb, MAHHIB, 36MEAb y CeAaX
i mepenMicTax, sIKi 3a 3aKOHOM I1epeOyBaloTh Y KOAEKTUBHIM BaacHOCT [17,
c. 61].

3eMai, 110 TepebyBaloTh Y KOAEKTHUBHIH BAACHOCTi, € BAACHICTIO CEASH
JAHOTO ceAd; ix 06poOASIIOTEH CIABCBKOTOCIIONAPCHKI BUPOOHUYI KOOIIEPATHBH
Ta iHIII CiABCBKOTOCIOAAPCHKi HiAIIPHUEMCTBA ¥ yCTaHOBU ab0 KOMIiTeTH
CIABCBKHX JKHTEAIB i B rOCIIOaPYOMY PO3IIOPSIIKEHHI IKHUX BOHH Iepedy-
BaroTh. 2KOAHI MiANIpUEMCTBa, YCTAHOBH UM IIPUBaTHI 0COOM HE MOXKYTb
3axXOITAIOBATH y BAACHICTBH 3€MAIO, KyIlyBaTH ¥ npoaasBaTH ii abo SKUMCH
IHIITMM YMHOM He3aKOHHO BimuyskyBatH ii. Oqaak Kouncrurynia KHP Bce x
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3aKPIAIOE MOXKAUBICTE IIepegadi IpaBa Ha KOPUCTYBAaHHS 3eMAeIo. Y psii
OKpPEMO BUIIAEHUX Yy HOPSOKY €KCIEPUMEHTY paloHiB i MiCT rpoMaasHU
KHP, a Takox iHO3€eMHi rpoMaggaHH MOXKYTh KyIlyBaTH 3a3Hade€HEe IIpaBoO
(repminom Bixm 20 mo S50 pokiB). Aae ITpaBO BAACHOCTI Ha [1aHi 3€MeAbHi
OIASTHKHY 3aAuIIaeThcda v BigauHi ypany KHP. InguBinyasabHe rociogapcTBO
MICBKHX 1 CIABCBKHX TPYAIBHUKIB BUCTYIIA€ SK A0JATOK [0 COLIaAiCTUYHOIO
TpoMaICLKOro rocriofapcTsa. BaacHicTh Ha IpHUBaTHE IOCIIONAPCTBO A0ITyC-
KaeThCS B MeKax, rependadeHux 3akoHoM. [epxkaBa B KHP 3axumiae copa-
BE/IAHBI iHTE€pPECH ITPUBATHOTO T'OCIIOAPCTBA, CIIPAMOBYE HOT0 aKTUBHICTD,
OXOpPOHSIE 1 ImiKAyeTbes rIpo Hboro. Koncruryiis KHP caukiionye iHBecTHILii
KarritaaiB y Kurai 3 00Ky iHO3eMHHUX HiAIIPUEMCTB, TOCIIOAAaPCHKUX OpraHi-
3alliif i OKpeMHux ocid, a TaKOK CIIBIIpAIlio 3 HUMHU B PidHUX popMax 3 OOKy
KUTaNUCBbKHUX T'OCIIOAapyux cyo’ekTiB [17, c. 61-62].

BigmoBigHo 10 3aKOHY nep:kaBa Oepe IIifi CBOI0 OXOPOHY IIpaBa I'pOMaisgH Ha
OPUBATHY BAACHICTB i ITPaBO CIIaAKyBaHHS, aA€ MOKE BUKOPHUCTOBYBATH YU
HaBiTh BUAYYATH NPUBATHY BAACHICTh TPOMA/ISIH y pa3si 3araabHOI moTpebu,
CIIAATUBIIN KoMIleHcartiro [10, ct. 13].

[eprkaBa Ha IiICTaBi 3aKOHY HaKAaa€ CyBOpYy 3a00pOHY Ha 3MiHY COIliaAb-
HO-€KOHOMIYHOTO Aany 3 60Ky Oyab-IKHX opraHizallil 4u IpHUBaTHHUX OCiO,
3MIIIHIOE €EKOHOMIiYHE 3aKOHOOAaBCTBO, IIOTAUOAIOE MaKpPOPETYAIOBAHHS.
[epzkaBHi ImMigIpUeEMCTBA AeP>KaBHOI BAACHOCTI, KOAEKTHUBHI €eKOHOMIiYHi
oprasizariii B Mexax, repeadadeHux 3aKOHOM, MalOTh [IpaBO Ha aBTOHOMHE
yIpaBAiHH4g rocnogapctBoM [10, cT. 15-17].

Cucmema opzaHie deprkaeHoi enadu 3a Koncmumyuiero KHP 2018 p.

Crorogni Kurtaii — 11e yHiTapHa Oep:kaBa, 3aCHOBaHa Ha IIPUHIHUIII IIeHTpa-
AizMmy. Craap ii HaceaeHHA Mae 6araToHAIliOHAABHUH (TOAIeTHIYHUM) Xapak-
Tep, He 3BazKalo4yy Ha Te, 10 0AN3BKO 93 % — eTHIYHI KuTaini (xaHLi). Yci
HallilOHAABHOCTI KOPUCTYIOThC, 3a Korncturyliero KHP, piBHUMU npaBaMu.
Hep>xaBa 3abe3rievuye i 3aXUIIa€ 3aKOHHI ITpaBa Ta iHTepPeCH MaAUX HAPO/IiB,
Xo4a YHUCAEHHICTD AedKHX 3 HUX cdrac MIABMOHIB.

CucreMa agMiHICTPaTUBHO-TEPUTOPiaABHOTO YCTPOIO CKAQIAETHCHI 3 TPHOX
piBHIiB: 1) 22 mpoBiHLii, aBTOHOMHI HallioOHaAbHi palioHU (ABTOHOMHI
obaacTi), 4 mictra neHTpasbHOTO ImianopaakyBaHHd ([lekin, [Ianxai, TaHb-
13inb, YyHIiiiH). Oco6AUBHHE cTATyC i MAaKCHMaAbHY CaMOCTiHHICTh MaloThb
II’ATh aBTOHOMHUX paloHiB: BryTpimaa MoHroaia, 'vanci-UxkyaHCBKUH,
Hincsa-Xyeticbkuit, CUHBIRIH-YUTYPChbKUil Ta THOET; crieliaabHi aMiHiCTpa-
TUBHI pationn: Canran (koaumiHiii 'oukoHT) i AoMeHb (Makao); 2) moBiTH,
aBTOHOMHI OKpPYyTH, aBTOHOMHI IIOBiTH, MicTa; 3) BOAOCTi, HalliOHAABHI
BOAOCTi, MiCBbKi paBioHHU, ceaumnia. [IpoBiHIlI MOOiAdIOTHECH Ha MHOBITH,
OCTaHHi — Ha BOAOCTI i ceamntia [13, c. 298].

30 ISSN 2225-6555. Teopis i npakmuka npasosHascmea. 2022. Bun. 2(22)



Lizogub V. The Main Features of the System of Organization of State Power under the Constitution ...

Y 1997 p. Hag koaoHiero Beankoi BpuraHii [OHKOHT, SKOI0 BOHA BOAOIiAA
3 yaciB OmiiHUX Bi#iH, OyB BimHOBAeHUU cyBepeHiTeT KuTaro. [oHKOHT
IIOBEPHYBCH N0 ckKaany «Beaumkoro Kuraro» K crneliasbHUM anMmiHicTpa-
TuBHUY pation Cauras. Y KHP nie agminicTparuBHa popma aBToHOMii. 3a
KOMITAKTHO PO3CEA€HHMMH HaIliOHAABHUMH MEHIIMHAMHU HependadacTbCd
IpaBO 3aCHOBYBaTH TPHU BUAU aAMiHICTPATUBHUX YTBOPEHL: aAMiHicTpa-
TUBHUU palioH, aAMiHICTpaTUBHUH OKPYT, aJAMiHiCTpaTUBHHUH IOBIT [16,
c. 209].

OcrtpiB TatiBanb, BimokpeMaeHUH Big TepuTopii «Beankoro Kuraro» TatiBan-
CBKOIO ITPOTOKOI0 CximHo-KHuTalichKoro Mops, BBasKaeThbCsl 23-10 ITPOBIHILEI0
KHP. ITpeambyaa KoHcTuTyllil rmporoaoiye, o «TaiiBaHb € 4acTKo CBs-
meHHoi Teputopii KHP. BukoHaHHa BeAHKOi cIipaBU Bo33’e¢qHaHHA BaTb-
KiBmmHU — CBdllleHHa clipaBa Bciei kuraticpkoi Hatii» [10].

Buiuit 3akoHOaBYi# opral — 3araAbHOKHUTANCHKi 300pH HAPOIHUX IIPE-
craBHUKIB (B3HII), #ioro mocrtifino nirouyuit opran — IlocTtifiHu# KomireT
B3HII, na micugax — micieni 36opu HapogHux mmpeacTaBHUKIB (3HII) pizHmx
CTYIIEHiB.

Bumuit BukoHaBui#i opraH — [epxkpaga KHP (LUerTpaabHUl HapoaHUMU
ypsan). Jopamunii oprad — HapogHa moaiTHdHa KOHCYABTATUBHA pana Kuraro
(HITKPK). I'naBa nepkaBu — 'oaoBa KHP, 3 14 6epe3us 2013 p. — l'eHepaab-
Huti cekperap LUK KIIK Ci L{3iHbmiH.

[Mpem’ep Aepxxpamu KHP — Ai Kengn, 'oaoBa INocritinoro komitery B3HIT —
NAi Uxkawnsbmry, ['aaBa HITKPK — Bau 4.

o crkaagy B3HII BxomaTs AemnyTaTy, BUCYHYTI Bifl ITpOBiHITiH, aBTOHOMHHX
PaMoHIB, MICT IIEHTPAABHOTO HiANOPSAKYBaHHSA Ta 30pOoHHHUX CHA. [emy-
Tatu B3HII o61nparoThbcd Ha OCHOBI KOHKYPCY Ha IT'aTupiuynuil Tepmin. Cecii
B3HII, sk npaBuao, ckaukaroTbcd [ToctitinuMm komiteTom B3HII pas Ha pik
[11, c. 550].

[IpeporaruBu B3HII BKAIOUaIOTh:

— npuiiHaTTd i 3MiHM KoHctutynii KHP; KOHTpoAb 3a BTIA€HHAM y XKUTTH
Koucruryii KHP;

— OPUHHSTTS 1 3MiHU TaK 3BAHUX OCHOBHUX 3aKOHIB: KPUMiHAABHUX, [IUBIAB-
HUX, BUOOPYHX, IIPO CTATYC AEPKABHUX OPraHiB Ta iH.;

— obpanng N'oaoBu KHP Ta #oro 3acTynHuka;

— 3a nomaHHaMm ['onoBu KHP 3arBepmkenHs kKanaupatypu [Ipem’epa dep-
kaBHOI pagu Kuraro;

— 3a IIOJaHHAM OCTAHHBOTIO 3aTBEPAXKEHHS KaHAUAATYPU 3aCTyIIHHKIB
[Mpem’epa JdepskKaBHOI paay, ii 9aeHIB, MiHICTPIB, TOAIB KOMITETIB, TOAOBHOTO
peBi3opa, HadaAbHUKA CEKpeTapiary;

— o0panH4a roaoBu lleHTpasbHOI BiicbKOBOI paaguy;
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— 06paHHA roA0BH BepxoBHOro HapoaHOro cyay, ['eHepasbHOrO IPOKypopa
BepxoBHOI HapOAHOI IPOKypaTypH;

— PO3rAdn 1 3aTBEPAKEHHS ITAAHIB €KOHOMIYHOTO i COI[iaABHOTO PO3BUTKY,
3BiTiB PO iX BUKOHaAHHS,

— PO3rAdn i 3aTBEPPKEHHS AeP3KaBHOTO OIOIKETY i 3BITiB mpo #OT0 BHUKO-
HaHHS; 3MiHa abo CKacyBaHHS HEHAAEKHHUX II0CTaHOB IlocTifiHOrO KOoMiTeTy
B3HII;

— 3aTBEP/PKEHHs YTBOPEHHS MPOBIHIIIH, aBTOHOMHHX oOAacTe i MiCT 11eH-
TPaABHOTO ITiANIOPSAKYBaHHS;

— 3aTBEP/KEHHS CTBOPEHHS OCOOAMBHX aIMiHICTPATHBHUX pPaMoHIB Ta ix
pexKMMy; BUpIIlIEHHS NUTaHb BiliHU 1 Mupy [13, c. 295].

BesnepepBHo ynHHUM opraHoM B3HII e [Mocritiruit komiter B3HII (TIK
B3HII), aku#i BUKOHy€e IIOBHOBaXX€HHS BHIIIOI'0 OpraHy AepzKaBHOI BAagu
y npomixkkax Mixk ceciamu B3HII. [1IK B3HII npoBoauTk 3acimaHHs pa3 Ha
2 micari. 'oaroBa 1K B3HII i #ioro 3acTyIHUKH MaloTh IpaBo Ha 3a3Ha4Ye€HHi
rmocaay He OiAbIlle aHIXK JBa T€PMiHH IIOCITIAb (KOXKEH TepMiH — 5 pokis). [TK
B3HII 3giticHIOE Taki (PyHKIILiI:

1) yxBaaloe 3aKOHH i 3MiHHU [0 HUX, 32 BUHATKOM THX, fIKi [IOBHHHI IIpU-
wmMmatuca B3HII;

2) Tayma4yuTh KOHCTHUTYILIIIO Ta 3aKOHU, CKACOBY€E€ aKTH, IIOCTAHOBHU 1 PO3-
MOPAPKEHHA IIEHTPAABHUX 1 MiCIIEBUX BUKOHaBYUX OPTraHiB Ta MiCIIEBUX
3aKOHOMABYUX OPraHiB, AKIIIO BOHHU cynepedaTh KoHcTUTylii, 3aKoHaAM
i aAMiHICTpaTUBHO-IIPABOBHUM aKTaM;

3) KOHTPOAIOE pOoOOTYy BHUIIMX BHKOHABYUX OPraHiB Aep3KaBH, IPU3HAYAE
KEePIBHUKIB IIEeHTPAaAbHUX BUKOHABYUX, BiINCHKOBUX i CyZIOBUX OpPraHiB;

4) po3rasgmae HeoOXioHI MONpPaBKH A0 AEP3KABHOTO IAAHY i mpuiiMae
pillIeHHd 3 TUTaHb ITIOTOYHOI eP3KaBHOI MiIABHOCTI, a TaKOK BUKOHYE iHIITI
dyukwii, mokaaneHi Ha Hpboro B3HII [11, c. 550].

OnHOoOCiIOHMM raaBolo aep:kaBH € ['oroBa KHP, akuii pazoM 3 3aCTYITHHKOM
F'onoBu KHP o6upaetrbesa Ha cecii B3HII. ToaoBa KHP npencraBasie Kurait
Ha MIiXXHaApPOAHIN apeHi; OIPHUAIOAHIOE 3aKOHH, YKa3u PO IOMUAYBaHHS,
Ipo Mobiaizariiro, Ipo BBEIEHHSI BOEHHOI'O CTaHy, HArOPOIKY€E AePKABHUMU
opAeHaMHU i Hajjae Aep>KaBHI [TodYecHi 3BaHHs. BiH mie Ha mizcrasi pillleHb
B3HII Ta #oro mocrtiliHOro KoMiteTy. Xo4a noBHOBaxKeHHs ['onoBu KHP
HEBEAUKIi, Horo (pakTHYHUH cTaTyCc Ma€e 3HA4YHYy Bary, OCKIABKHU III0 I10CATy
3a Tpanuuieio obifimae 'enepaabumii cekperap LIK Kommnaptii KHP — nipas-
Asgyoi napTii Kuraro [13, c. 297].

[epxxaBHa pana KHP, a6o LlenTpasbHUN HapogHUU yps, € BUKOHABYUM
OpraHOM [ep3KaBH, BHUIIUM [AepP3KaBHUM aAMiHICTpaATUBHHUM OPIraHOM.
Craap [depxxpanu 3aTBepaxKyerbes Ha cecii B3HII i Bona oMy mia3BiTHA,
y ntepepBax Mixk ceciamu B3HII miazsiTHa [1K B3HII. o [depxkpaau BXOASTb
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IpeM’ep, 3aCTYIIHUKY IIpeM epa, YAaeHH [lepKpaa, MiHiCTpU, TOAOBU KOMiTe-
TiB, TOAOBHHUH PEBi30p 1 HAYaALHUK cekperapiaty. TepmiH iX TOBHOBasKeHb —
S pokiB He OiabIllle HixX 2 TepMiHH IIOCHiAb. [epxKpana micad npoBeneHol
y 0epe3ni 2003 p. Ha 1-# cecii BSHII 10-ro ckaAMKaHHS pepOopMH BKAIOYAE
cekperapiar, 22 MminHicrepcrBa i 4 komiteTu, Haponuuit 6ank Kurato, pesi-
3iHHUN OpraH i KiAbKa JOIIOMIiXKHHUX i poO0YUX yCTAHOB.

[epkaBHa pana 3OiHACHIOE TaKi (PyHKILI:

1) Ha ocHoBi KoHCcTHTYLI] 1 3aKOHIB BH3HAYA€E aaMiHICTpPaTHUBHI 3ax04H,
BHIA€E IiI3aKOHHI aKTH,

2) BHOCUTH Ipono3unii Ha po3rasa B3HII abo ITK B3HIT;

3) BU3Ha4ae 3aBOaHHS OpraHiB [epxXpaau, 3MiUCHIOE €NUHE KEePiBHUIITBO
PoOOTOIO0 MiIHICTEPCTB i KOMITETIB, MiCIIEBUX JAEPKABHUX aIMiHICTPATUBHUX
OpraHiB 10 BCil KpaiHi;

4) ckaazae i 30iMCHIOE IIAQH COILiaABHOTO Ta €KOHOMIYHOTO PO3BUTKY Kpa-
iHN, nepxkaBHUM OIO/KET, Kepye H yIIpaBase poOOTOIO y raay3i eKOHOMIKH,
BUpilIy€e iHIIII IUTAaHHS PO3BHUTKY HApPOIHOI'O 'OCIIONAPCTBA;

5) 3aTBepAXKYy€E TEPUTOPIaAbPHUHY IOAiA aAMiHICTPATUBHUX paloHiB KpaiHuy;
6) po3rasgae Ta IpuiMae pillleHHd IIPo IITAaTH aAMiHiCTPATUBHUX OPraHiB,
Opu3HaJdae, 3Millye i HaBdae aaMiHicTpaTuBHUM nepcoHaa [11, c. 550].

Cinbxaticeka peBoarollia 1911 p. 3ymoBuaa yrBopeHHs: Kuraticekoi Pecrmy-
OAiKM K cydacHOI OaraToHallioHaABbHOI AepxkaBH. [licas YHCEABHHUX €KCIIe-
PUMEHTIB IIOBIABHO BCTAHOBUBCS (PyHAAMEHTaALHUH ITpUHITUII «COI03Y ITATH
€THOCIB IiJ] O/IHi€I0 pecIy0Aikoio» [4].

[Ticas crBopenHsa Kuraticbkoi HaponHoi Pecriybaiku (KHP) OyB ykopineHu
i 3adpikcoBaHU SKICHO HOBUM THII COIIAAICTUYHUX MiKETHIYHUX BiIHOCHH.
A 3 1949 p. KUTAUCBKI KOMYHICTH PETyAdPHO ¥ I'PYHTOBHO ITPOEKTYBAAH
CUCTEMY perioHaAbHOI €THiYHOI aBTOHOMII Ta iHCTaAlOBaAW OCHOBHUM UC-
KyPC, L0 CIIPSIMOBYE €THIUYHY POOOTY, eTHiUYHY moaiTuky B KHP [3].

MicuieBUMH opraHaMu Aep3KaBHOI Baaay € 300pH HAPOAHUX IIPEICTABHU-
KiB aMiHiCTpPaTUBHO-TEPUTOPIaAbBHUX OMUHUIIL Ta X KOMiTeTHU. TepMiH ix
IIOBHOBaXKEeHb — 3 a60 5 poKiB. Ix He MOXKHa Po3rAgAaTH K OPTaHU Miclie-
BOTO CaMOBpPSAyBaHHS 3a €BPOIIEMCHKOIO Tpaaulliclo. BoHU € ckaazoBoIO
YaCTHHOIO €MUHOI opraHizallii Aep>kaBHOI BAau. AnMiHicTpaTuBHa dopMa
HallioOHAABHOI TepPUTOPiaAbHOI aBTOHOMII Ma€ Ha METi COIliaAiCTHYHE BUPIi-
IIIeHHS HaIliOHAABHOT'O ITUTaHHS OAS HApO/iB 4UXKyaH, YUIYpiB, MaHBYXKYD,
MOHT0A, TUOETILIB, Xyel Ta iH. Haibiabiia ¢popma HallioHaABHOI aBTOHO-
Mil — aBTOHOMHUH pa¥ioH (aBTOHOMHAa 00AacTh), iX 5, maai #ayTh aBTO-
HOMHi okpyru (30) Ta aBTOHOMHI IoBiTH (6iabuI Hixk 120). 3akoHOmaBYA
OCHOBa CTaTyCy HallioHaAbHO-TEpUTOpiaabHOI aBTOHOMII — KoHCTUTYIIig
KHP, 3akoH npo HallioHAABHY aBTOHOMIIO, ITIOAOKEHHS ITPO aBTOHOMIIO, 110
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3aTBEPIKYIOTHCS BUIIIMMHU AEeP3KaBHUMHU OopraHaMu. Y 6araToHalliOHaABHUIX
paiioHax IPOBOAUTHCS IMOAITHKA KOpPeHi3allil KaapiB, TOOTO 0cOOH MicIieBUX
(KkOpiHHUX) HAITIOHAABHOCTEH MAIOTh IIEBHI ITepeBaryu Ha JIep3KaBHIU CAYZKOi.
ToMy KepiBHMKH aBTOHOMHUX 00AacTel, OKPYTIB i ITOBITiB ITOBHHHI Haae-
JKaTU 00 THUX HallloHAaABHOCTEH, gKi 34iHCHIOIOTE HAlliOHAABHY aBTOHOMIIO.
Y KHP, nopsig 3 BUIlleHAa3BaHUMHU (POPMaMU aBTOHOMHHUX YTBOPEHB, iCHY-
IOTh TAKOXK aBTOHOMHI BOAOCTI (ix 124), g9Ki He € pi3HOBUZIOM HAalliOHAABHOL
aBTOHOMII i MalOTh oOMeskeHi rmpasa [13, c. 299].

3 erHiunumu MeHinnHaMu KHP KomynicTryza naprtia Kuraro npoBoouThb
poboTy Ha OCHOBI MapKCHUCTCBKO-A€HIHCBKOI Teopii mpo Harlii, 30AMKaro4Iu
pi3Hi HalliloHaABbHI MEHIIMHU KuTalo Ta CyTTEBO HAPOILIYIOYH BH3HAYAABHY
poboty nmas maprtii i Beiel Hamii [5].

Kuratickka Haponua PecmyOaika 3 yacy CBOTO yTBOPEHHSI HaMaraeTbCs
OiATPpUMyBaTH 6araTOBUMIipHUH PO3BUTOK €THIYHUX MEHIITHH, BKAIOYAIOYH
OiArOTOBKY AE€PKAaBHUX CAY2KOOBIIIB, po30yZI0BY A€P:KaBHOI'O yIIPABAIHHS,
€KOHOMIKY Ta TOPIriBAIO, KyABTYPY, OCBITY Ta OXOPOHY 340POB’d [2].

CTOCYHKHU MiX €THIYHHUMHU I'pylamMu Hig nposonoM KomyHicTmdHOI mmapTii
Kuraro € 3parozkeHUMU i APY>KHIMH, a IPOLBiTAHHA BCiX €THIYHUX TPy
CKEPOBAHO Ha BCTAHOBAEHHS CIIPaBXKHBOI HAapUTETHOCTI [1].

Hapomna nmoaiTnyHa KoHCyabTaTuBHA paaa Kuraro (HIIKPK) Oyaa cTtBopeHa
B ciuni 1946 p. B UyHiiHi (Toxni BoHa HaszmBasacs [[OAITHYHOIO KOHCYAB-
TatuBHOIO panoi ([IKC), nepetimenoBana B HIIKPK y Bepecui 1949 p.
B Ilekini). HITKPK e opranizaitiero €1HOro naTpioTH4HOro poHTy KUuTai-
CBKOT'0 HapoAy, OpraHoM 3AiHiCHEHHSI B3a€MHOI'0 KOHTPOAIO ITOAITHYHUX
napTill y moAiTH4uHiY cucreMi Kuraro. € 1uHUN (OPOHT CKAQIAETHCH 3 IPea-
craBHUKIB KomyHicTruyHOI rtapTii KuTaro, pisHHX AeMOKpPATHIHUX ITapPTiH,
O6e3napTiHHUX AeMOKpaTiB, IpeACTaBHUKIB I'POMaJICBKUX OpraHizallifi Ta
TPOMAICHKUX Mid4iB, €eTHIYHUX MEHIIINH, CIHiBBITYU3HUKIB 3 TaiiBaHio, CsaH-
raHa (loukoury) Ta Aomens (Makao), KUTaHIliB, 110 ITPOKUBAIOTH 38 KOP0-
HOoM. HITKPK mpoBOAUTE KOHCYABTALlil 3 TOAOBHUX HANPSMKIB JepP3KaBHOI
MIOAITHKHY Ta Ba’KAUBHUX IIpobaeM KpaiHu, 34iHiCHIOE KOHTPOAB 32 po6OTOIO
KIIK, HapooHUMU ypsggaMU Ta iHIIUMHU Aep3KaBHUMU OpraHaMi, BUCTYIIa€
3 IIPOMO3HUILIIMH Ta KPUTHYHUMH 3ayBazkeHHamu. 3a3Budaii HITKPK obro-
Bopioe npobaemu B nepion poboru B3HII i 3a migcymkamMu o6roBOpeHHS
OOBOAUTE CBOIO AyMKYy no cecii B3HII nmepen nmpu¥HATTAM pillleHHS 1010
BaxKAMBUX IUTaHb [11, c. 551].

Cucmema nonimuunux napmii. KHP

Ockiabku KHP, cTBopeHa KUTaCHKUMH KOMYHICTaMH 3a HiATPUMKH 0iAb-
1IIOCTi HAPOLY, € COILIIaAiCTUYHOIO JepkaBoio, KomyHicTHYHa naptis Kurato
3HaXOOUTHCH y IIpuUBiA€liOBaHOMY CTaHOBHIII. Bara 3acHoBaHa y 1921 p.
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B Illanxai i no6ygoBaHa Ha XOPCTKHUX LIEHTPAAI30BaHUX 3acafax. Ii Kepis-
HUKH ab0 IIpeACTaBHUKH OYOAIOIOTH HAWBaXKAUBIIIII Aep3KaBHI iHCTUTYTH H
OaraTo rpoMaZiCbKHUX OpraHi3alliil (IpodCriiAKOBi, MOAOAIKHI, KiHOYI Ta iH.).
TiapkH 119 IpaBAgYa IAPTid MOXKE CTBOPIOBATH CBOIi opraHizatiii (ocepeakw)
B HapomHo-Bu3BOABHIM apmil Kutaro i B cmericayzk6ax. 3 Kinig 1970-x pp.
KIIK mpoBOAUTE HOAITHKY COIliaAiCTHYHOI MOZEpPHi3allii 3 METOI0 IIepeTBO-
pexHda Kutaro Ha BUCOKOPO3BUHEHY AepikKaBy o0 cepeauHu XXI ct. Kommap-
Tis Bege 60poThOYy 3a yTBEPIKEHHS ifleaaiB Ccolliaai3My i KOMyHi3My, IPOTH
«OyprKyas3Hoi, (peomarbHOI Ta iHIIOl 3ry0HOI igeoaorii». ComiaabHy 6a3y KITK
Ha Cy4aCHOMY eTarli po3mupeHo. Lle He TIABKY IiepenoBi pOOITHHUKM, CEASTHH,
TPYyZOBa iHTeAireHIlisI, are ¥ KUTAUCHKI NiAIPUEMIT], IKi paHillle BBasKaAUuCs
«OyprKyasHUM €AEMEHTOM». M TEIEP MO3BOAEHO BCTYIIATH Y IIPABASAYY I1ap-
Tifo i 3afiMaTH B Hil KepiBHIi nocaau [13, c. 293].

o €auHoro natpioruaHoro ppoHTy, KpiMm KIIK, BXOoaaTs 8 1eMOKpaTHIHUX
napTii, ki 6epyTsb yuactb y poboti HITKPK. Cepen HuUX:

1) PeBoaroniitiauii komiteT 'ominpmany (PKT/), crBopenuit y cigai 1948 p.
B Canrani (Fl'oHKOH31), maprisa Mae BigHOIeHHd A0 ['oMiHBAAHY, TIATPUMYE
TicHi 3B’a3ku 3 TatiBaHewM;

2) OemokpatnyaHa aira Kuraro (JAK), yrBopena B 6epesni 1941 p. B UyHitiHi
aK Aira JeMOKpaTHUYHHUX MOAITUYHUX OpraHisailiii, 6iaplia yacTuHa ii yae-
HIiB — IHTEAIT€HIlis BUIIIOTO ¥ CepeaHBOr0 piBHS B raay3i KyABTYPU, OCBITH,
HayKU 1 TEXHIKU;

3) Aconianig meMOKpaTUYHOTO HaIlioHAaAbHOro OymiBHHIITBA KuTaro
(AOHCK), yrBopeHa y rpyaHi 1945 p. B UyHIliHI TATPioOTUYHO HaAaIITOBA-
HOIO TOPTOBO-TIPOMHCAOBOIO HalliOHAABHOIO OypsKyasi€lo, TiCHO IToB’sa3aHa i3
3araabHOKHUTaNCHKOIO TOPTOBO-IIPOMUCAOBOIO aCOlIlialli€lo;

4) Acowialia cipusHHS Po3BUTKY AeMokpartii B Kurai (ACPIK), ctBopeHa
y rpyaHi 1945 p. B lllanxai, 1o 9K0i BXOAWAU IIPEACTABHUKHU IIaHXaHCbKOL
inTeaireHIrii. CborogHi OiABIIY YACTUHY YAEHIB CTAHOBAATH HPAIliBHHKHA
OCBITH, a TaKOXK 3alHATi B raay3i KyAbTypH Ta BUAABHUYIN clipasi;

5) PobiTHHYO-ceasHCBKA neMoKpaTuyHa naptis Kurato (PCATIK), ctBopeHa
y ceprHi 1930 p. ak TumyacoBui KoMiteT Ai ['oMiHBAaHY, HUHIIIIHIO HA3BY
oTpuMasa B 1947 p. 3Ha4yHy 4aCTHHY YACHIB apTil CKAQAAIOTh IIPAlliBHUKH
MEIUIIMHHU Ta OXOPOHU 3/I0POB’H;

6) YxyHro UzxkuryHpaaH ([TapTia nparHeHHa A0 CIpaBeIANBOCTI) — HalcTa-
pimra 3 AeMOKpaTUYHUX IIapTid, crBopeHa B 1925 p. y Can-dpaHucKo
3 yucaa narpioTnyHux Aig4diB CaHrana ('oHKOHTY) i KMTalLiB, 110 IIPO-
KUBAIOTh 3a KOopgoHoM. Y 1950 p. mapTisa nepeBeaa CBOIO IITa0-KBAPTUPY
B 'yanuxkoy. BiabiricTs yaeHiB naptii — KUTAWChKi eMirpaHTH i 9YAeHH iX
ciMei, 110 TTOBEPHYAUCS Ha OATBHKIBIIWHY, 9Ki BUPaXKaloTh iHTEPECH 3apy-
Oi>xkHux KuTaniB y Caurani, AomeHi Ta Ha TaiiBani. ['oroBa LIK YskuryH-
naH — Ao Xaouaii. BiabIlly 9acTHHY YA€HIB mapTii CTAHOBUTE iHTEAITEHILId,
110 IPEACTaBASIE HAYKOBIIIB;
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7) ToBapucTBO «l[310caHb» («3 BepecHs»), CTBOpPEHE TI'PYHOI0 IIPOTPECUB-
HUX BYeHUX B YyHHIHI B 1944 p. gk [leMoKpaTUIHE HAYKOBE TOBAPUCTBO
i Iepe¥iIMeHOBaHO Ha TOBapUCTBO «lI3tocanb» y BepecHi 1945 p. Ha 4ecThb
nepemoru Haf SnoHiero. BiABIIICTE YAEHIB HpeACTaBAdE HAYKOBO-TEXHIUHY
IHTEAITEHITiIO;

8) Aira memokpaTudHOTO caMmoBpsayBauHs TaiiBanro (TALC), crBopeHa
12 aucronmama 1947 p. (v meHb HapomxkeHHs CyHb SYTceHa) B Caurani. e
HaliMeHII YyucAeHHa naptid. BoHa Bupaxkae iHTepecu ypomxeHIliB Taii-
BaHIo, gKi rmpoxkuBaioTs B KHP. lN'oaoBa LUK TAC — Uxxau Kexyeti. Biaprricts
ii YAeHIB IIpeaCcTaBASIOTE Pi3HiI KaTeropii iHTeAireHIii — BUUTeAl, Aikapi,
iHXKeHepH, HayKOBi CIIiIBpOOITHUKM, SIKi BUCTYHIAIOTh 3a IOBEepHEeHHd Taii-
BaHIoO [11, c. 551-552].

BHCHOBKH

Koucrutyuilini HopMmu 3akoHomaBcTBa KHP mpoiinian ckaaaHy €BOAIOLLIIO,
IIOB’I3aHy 3 IMOAITHYHUMU IIporiecaMu y kpaini. OcHOBHi eTanu icTopii
po3BuTKy Koncruryii KHP Big i nmporoaomierHs y 1954 p.: 3akpinaeHHS
Mi/ICYMKIB IIepPiofy «KyABTYPHOI PEBOAIOLLii»; ITOI0AAHHS KyABTY ocodu Mao
[3enyHna i mpuxin mo Baanu [eH CsiomiHa; peaailzallis MOAITHUKH «HOTHPHOX
MopepHizarliti»; poboTa Komicii momo perizii Korcrutytii 1978 p.; meHTpaai-
3a11ig Baaau ronoBu KHP uepes mpoaoHratiiro #oro noBHoBaXkeHb y 2018 p.

KoHCcTUTYIiS TPOmoBKYye HepebyBaTH MiJ IMTOMITHHM BIAWBOM OilliliHO1
imeoaorii Mapkcu3My Ta MaoizMy. ColliasicTUdHUY € ocHOBHUM AanoMm KHP.
3MiHa colliaAbHO-€KOHOMIYHOTO A3y Oyab-SKUMHU OpraHisalliiMU 4YH IIPH-
BaTHUMHU 0CO0aMH CyBOpPO 3a00poHa.

KomynicTruHa naprtis Kurarmo 3aiimae eHTpasbHe MicIle B JAep>KaBHIN
i moaiTraHIM cucreMi KHP, 1110 XapakTepu3yeThcsa IOEHAHHIM AePKaBHUX
i mapritinux pyurmoii KIIK.

BunsarkoBe miciie y rocriogapctTBi KHP HaaexxuTh nep:kaBHill BAACHOCTI Ha
3acobu BUPOOHUIITBA, TOOTO 3araaAbHOHAPOMHIN i KOAEKTUBHIH BAACHOCTI
JOIIOMAararTh IiAdM OYIiBHHUIITBA «COIliaAi3My 3 KUTAHCHKOIO CIIEITU(IKOIO».
[HO3eMHI rpoMasIHU MOKYTH KYIIyBaTH PABO HA KOPUCTYBAHHS 3€MACIO
(repminoMm Bizg 20 mo SO poKiB) IIiZl KOHTPOAEM YPALY.

domor mepzxkaHoro npaBainHsg 3a Koncruryniero KHP mporoaoiryerbesa
AeMOKpaTHYHAa AUKTATypa KHUTAWCBKOIO HApoOAy (MOmeAb pecIryOAiku
PaagHCBKOrO, colliaaicTudHOro pisHoBUAy). OnHak y nepurii KoHcTutTynii
KHP 1954 p. Ta 3akoHi nipo oprasiszaiiito lLleHTpasbHOI0o HAPOIHOIO YPaLy
1949 p. 6yaa 3akpinaeHa inma ¢gopMma — «aepkaBa HoBoi nemokparii».

CTpuzKHEBUM IPUHIUIIOM CUCTEMHU opraHizallii moaiTuyHoi Baaau B KHP €
IIPUHIIUII HAPOJTHOTO CYBEPEHITETY.
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Y 2018 p. mo mirouux HOPM KOHCTHUTYLi#HOro npasa KHP 6yan BHeceHi
paaguKaAbHI 3MiHH, ITIOB’I3aHi 3 IIOCUAEHHAIM BAaaau roaosu KHP.

3minu Koncrurynii KHP 2018 p. Oyau BHeceHi y HaaA3BUYaHHOMY ITOPSAKY
B CKAQ[IHIi#, HATIPYKEHi# MOAITHYHI#T 06CTaHOBII, 1110 MOXXHA Ha3BaTH KOH-
TPTrA0OAABHOIO i KOHTPAIOEPAABHOIO PEBOAIOILETO.
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