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items in accordance with FAR Part 12 to comply with 51 USC §50132, “Acquisition of 

commercial space transportation services,” which requires space transportation to be 

considered a commercial item under acquisition laws. As a result, acquisition 

professionals must opt for contract structures that only allow for Firm Fixed Price 

contract types and consequently are prohibited from utilizing cost reimbursement contract 

types. The National Security Space Launch program (NSSL) and the Orbital Service 

Program (as part of the Rocket Systems Launch Program) share a common commercial 

item determination and operated under the same Launch Enterprise Division of Space 

Systems Command until March 2022. As of March 2022, the two programs were 

realigned under different Deltas within Space Systems Command. This Capstone Applied 

Project analyzes the current policy for the acquisition of commercial space transportation 

services as it applies to both the NSSL and OSP-4 programs. Furthermore, the research 

seeks to address difficulties in determining fair and reasonable prices for space launch 

services due to the commercial contracts for space launch services containing 

noncommercial requirements. 
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I. INTRODUCTION  

This chapter provides an introduction to our research. We will first discuss the 

background for our research. The problem statement and purpose of the research will be 

identified. The questions this research seeks to answer will follow. The methodology for 

conducting the research, benefits and limitations of the research, and the organization of 

this report will each be presented. Lastly, a brief summary will be provided before moving 

onto Chapter II. 

A. BACKGROUND 

The USSF was formed on December 19, 2019. The catalyst for the formation of the 

USSF was on February 19, 2019 when former President Trump issued a Space Policy 

Directive (SPD) titled “Establishment of the United States Space Force.” This directive 

provided instructions for the Department of Defense (DOD) to develop a legislative 

proposal to establish a USSF (Executive Office of the President, 2019). Ten months later, 

the National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2020 was signed, 

officially creating the sixth branch of the United States Armed Forces (National Defense 

Authorization Act for Fiscal Year 2020, 2019).  

The USSF is comprised of three separate commands: Space Systems Command 

(SSC), Space Operations Command, and Space Training and Readiness Command. SSC is 

“headquartered in Los Angeles, California, and is responsible for developing, acquiring, 

equipping, fielding, and sustaining lethal and resilient space capabilities for warfighters” 

(Space Systems Command Mission Video, 2022, n.p.).  

The mission of the USSF, and specifically SSC, is to acquire goods and services to 

provide space capability to the warfighter. Some of these acquisitions are for military 

unique, or noncommercial, types of goods and services. Other acquisitions are for 

commercial types of goods and services. Contracting for the noncommercial goods and 

services uses a traditional acquisition approach. Contracting for commercial goods and 

services utilizes a more streamlined acquisition approach. Both approaches require the 

negotiation of a fair and reasonable price, which can sometimes be challenging. In order 
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for an acquisition to utilize a streamlined approach, the goods and services must be 

determined commercial by the government. In some instances, goods and services 

determined to be commercial are not, and may include noncommercial goods and services. 

In these instances, the challenge to negotiate a fair and reasonable price becomes greater. 

B. PROBLEM STATEMENT  

Two of the USSF acquisition programs, National Security Space Launch (NSSL) 

and Rocket Systems Launch Program’s (RSLP) Orbital Services Program-4 (OSP-4), have 

been determined to be commercial services. Thus, the programs utilize the streamlined 

acquisition procedures set forth in the Federal Acquisition Regulation (FAR) Part 12. 

However, though the two programs were determined to be commercial, there are 

noncommercial requirements that do not support a commercial acquisition approach. These 

noncommercial requirements present a greater challenge to negotiate a fair and reasonable 

price.  

C. PURPOSE STATEMENT 

The focus of this analysis will be to determine if the noncommercial requirements 

in these otherwise commercial launch services are significant enough to require an 

alternative acquisition approach. The purpose of our research is to conduct an analysis of 

the commerciality determination and analyze the specific noncommercial requirements to 

answer the research questions in the following section. 

D. RESEARCH QUESTIONS 

An analysis of the commerciality of space launch services will be accomplished to 

provide current procuring contracting officers and policy makers with insight to ensure the 

policies of determining prices fair and reasonable as well as the procurement of space 

launch services are consistent with what is offered in the commercial marketplace. We 

focus our research to answer the following three research questions:  

1. How did the NSSL and RSLP programs determine that their space launch 

services are commercial?  

NAVAL POSTGRADUATE SCHOOL  |  MONTEREY, CALIFORNIA  |  WWW.NPS.EDU

_________________________________________________________



3 

2. What are the noncommercial requirements in the RSLP OSP-4 program 

that are creating a challenge to negotiating a fair and reasonable price?  

3. What recommendations can we provide to the USSF for improving the 

acquisition of space launch services in the future? 

E. METHODOLOGY 

In order to answer the first research question and determine how the NSSL and 

RSLP programs determined space launch services are commercial, we will obtain and 

review the commercial item determination used for the NSSL and RSLP acquisitions. In 

order to answer the second research question of identifying the noncommercial 

requirements that create a challenge to negotiating fair and reasonable prices, we will 

obtain the performance work statement to extract and identify noncommercial 

requirements of the RSLP OSP-4 program. We will obtain the price analysis information 

performed on RSLP OSP-4 acquisition and identify the challenges to negotiating a fair and 

reasonable price for the commercial acquisitions. 

Finally, after we obtain and analyze the commerciality determination of both 

programs, the noncommercial requirements, and the challenges to determine prices fair and 

reasonable, we will recommend alternative acquisition approaches to the USSF to acquire 

space launch services in the future. 

F. BENEFITS OF THE RESEARCH 

Some benefits to conducting this research apply to multiple agencies that acquire 

commercial services that may include noncommercial requirements. This research may 

assist in these agencies’ fair and reasonable price negotiations. A secondary benefit would 

be to the USSF for specifically addressing those noncommercial requirements within the 

commercial space launch services it acquires. This research will provide awareness of 

space launch services that have elements of noncommercial criteria but are determined to 

be commercial. It will also provide information on the impact commerciality have 

regarding determination of a fair and reasonable price. Finally, this research may provide 
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recommendations for alternative methods of acquiring space launch services that support 

negotiating a fair and reasonable price. 

G. LIMITATIONS OF THE RESEARCH 

Space launch services are procured by several organizations, including those at SSC 

and USSF. The limitations of this research are that this thesis will only focus on the RSLP 

OSP-4 program within SSC and USSF. Additionally, this research will only discuss the 

information that was accessible and releasable on the RSLP OSP-4 program.  

H. ORGANIZATION OF REPORT 

This report is divided into six chapters. Chapter I discusses the background of 

USSF, SSC, and the commercial launch services acquisitions we will focus our research 

on. The remainder of Chapter I discusses the problem and purpose statements, some 

benefits and limitations of the research, our research questions are also discussed along 

with the research methodology, and the organization of the report. Chapter II includes a 

literature review that forms the basis of the research. It begins with the theoretical 

foundations that inform our research and the statutes and policies that govern the 

acquisition of space launch services. Additionally, Chapter II will present the contract 

management process, including the pre-award, award, and post award phases. Chapter II 

will also present policies and research on determining fair and reasonable prices for 

commercial items. Chapter III will provide an overview and history of the NSSL and RSLP 

OSP-4 acquisitions for commercial space launch services. It will also discuss 

organizational structure as it pertains to the programs. Chapter IV will present the research 

methodology that will include the sources of data we will analyze, the types of data we will 

obtain, and discuss how we will analyze the data. Chapter V will report the findings and 

analysis of our research, and will consist of a comprehensive look at how commerciality 

was determined for NSSL and RSLP programs. We will then present the noncommercial 

requirements within the RSLP OSP-4 program. Additionally, we will present how the 

program determined their prices fair and reasonable and the challenges the program faced. 

We will include quantitative data from the RSLP OSP-4 acquisition to demonstrate these 
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challenges. Chapter VI will provide a summary, a conclusion, and areas for further 

research.  

I. SUMMARY 

This chapter introduced our research. We discussed the background for our 

research. The problem statement and purpose of the research were identified. The questions 

this research seeks to answer were presented along with the methodology for conducting 

the research, benefits and limitations of the research, and lastly the organization of this 

report. The next chapter will be a literature review that forms the basis of the research. 
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II. LITERATURE REVIEW 

This chapter discusses the theoretical foundation that informs this research. Agency 

theory as applied to contract models presents the principal-agent relationship between The 

United States Space Force (USSF) and contractor. Auditability theory presents a 

conceptualized framework for internal processes and controls to increase confidence and 

auditability of price fair and reasonable determinations. Next, we will examine the legal 

basis for procurement of space launch services and applicable policies obtained through 

research of laws and regulations. We will present research on phases of the contract life 

cycle to identify key elements for pre-award, award, and post award phases. This literature 

review will also review research on commerciality determinations and previous research 

on determining price fair and reasonable for commercial items. Lastly, we will review 

previous research on space launch services and other government reports related to this 

research.  

A. THEORETICAL FOUNDATION FOR RESEARCH 

1. Agency theory 

Agency theory has been used to analyze contract formation and the relationships 

between the contract parties (Rendon, 2015). For this research, the space launch service 

contracts reflect a principal-agent relationship between the USSF and contractor, 

respectively. Through task orders placed under the contract, the principal (USSF) assigns 

tasks to the agent (contractor) to perform a service. This service includes space launch 

services and data deliverables.  

Agency theory and the principal agent relationship is presented in a 2015 article by 

Rene Rendon for Benchmarking: An International Journal and provides that the principal 

and agent have conflicting objectives. When the principal and agent try to negotiate a fair 

and reasonable price, a challenge is presented due to the conflicting objectives of the 

principal and the agent. The principal’s objectives are to obtain the right product/service 

for the right price, on the agreed upon schedule and quality, and in accordance with policy 

and regulations (Monczka et al., 2016, as cited in Rendon, 2015). The services in this 
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research are for a successful space launch. The right price is determined through the 

negotiation of a fair and reasonable price. The tasks, schedule and quality requirements are 

defined in each task order for each space launch mission. The policy and regulations 

provide the direction of and how the USSF shall acquire the space launch services. The 

agent’s objectives include profit, cashflow, risk mitigation for shareholders, positive 

publicity, market share, and positive past performance for future efforts. Agency theory 

informs ways of structuring contracts to lessen the impact of the principal and agent’s 

competing objectives in achieving their individual goals (Eisenhardt, 1989). 

Agency theory further presents the concept of asymmetrical information. The 

information each party contributes to the contract is asymmetric. Each party may withhold 

information that may be detrimental to the other party’s objectives (Banker et al., 2019). 

The principal provides information on the mission, scope, purpose, and national security 

impacts of their mission, while the agent possesses information on the level of effort, cost, 

and delivery timelines required to successfully perform the space launch service. The 

information becomes more asymmetric due to the commerciality of space launch services 

because the policy and regulations for commercial services do not require the agent to 

provide cost element information in the form of certified cost and pricing data. This may 

lead to the agent withholding specific cost data to maximize their profit. Because of their 

competing interests and asymmetrical information, the principal and agent are driven to act 

in a certain way (Rendon, 2015). 

Agency theory also presents the idea of adverse selection and moral hazard, which 

cause tension between the contract parties. Adverse selection is present as the action of the 

principal selecting an agent based on the pre-award information the agent provides to the 

principal (Banker et al., 2019). For this research example, the agent is allowed to withhold 

cost element information that may prevent the principal from negotiating a true fair and 

reasonable price. The agent’s lack of transparency may result in the principal paying a 

higher price, which incentivizes the agent to withhold information. Moral hazard presents 

itself as the ability of the principal to measure the effort performed by the agent in the post 

award phase of the contract. The agent, in the commercial launch service contracts, is able 

to hide behavior to limit the principal’s insight into their performance of the contract (labor 
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hours, level of effort, etc). The agent’s ability to withhold information incentivizes the 

agent to limit the principal’s insight into their performance in order to keep receiving a 

potentially higher profit on their space launch services. “Because of this tension between 

pre-award and post award incentivization, the principal could potentially gain (better 

pricing) from better pre-award information” (Banker et al., 2019, p. 1203). 

This research utilizes the elements of agency theory to gain insight into the 

contracting process and seeks to confirm that information sharing is the cornerstone of 

having confidence in awarding contracts to perform the government’s requirements, and 

may contribute to a fairer and more reasonable price. Space launch services determined to 

be commercial may limit the amount of information the agent (contractor) is required to 

provide to the principal (government) when negotiating a fair and reasonable price as part 

of a best value decision. 

2. Auditability theory 

Research related to auditability theory as applied to the contract management 

process by Rendon and Rendon (2015), asserts “auditability theory emphasizes the need 

for competent personnel, capable processes and effective internal controls to ensure 

integrity, accountability and transparency in procurement operations” (p. 750). Rendon and 

Rendon further state that “The processes aspect of auditability refers to the effectiveness 

of organizational processes in performing tasks during contract life cycle phases” (p. 754). 

This research will examine the pre-award phase process of determining the commerciality 

of space launch services that contain noncommercial requirements. We further seek to 

analyze how that process impacts the effectiveness of fair and reasonable price 

negotiations.  

The impact of determining a service as commercial during the pre-award phase, 

removes the requirement for the government to obtain certified cost and pricing data. 

Without sufficient insight or historical data to trace the cost elements for those 

noncommercial requirements included in the National Security Space Launch (NSSL) and 

Rocket Systems Launch Program (RSLP) Orbital Services Program-4 (OSP-4) space 

launch services contracts, there is reduced confidence in the process used to negotiate a fair 
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and reasonable price. These weakened areas impact the effectiveness of the organization 

and are illustrated by the auditability-conceptualized framework (Figure 1) as presented by 

Rendon and Rendon (2015) in their paper titled “Procurement fraud in the U.S. Department 

of Defense - Implications for contracting processes and internal controls” (2015). 

 
Figure 1. Conceptualized Auditability Framework. Source: Rendon & 

Rendon (2015, p. 8). 

The capable processes in the contract life cycle phases performed by competent 

employees, strengthen transparency, reinforce effective internal controls, and ensure value 

for money (Rendon & Rendon, 2015). Rendon and Rendon (2015) cite Power’s claim of 

“Such focus on auditability is more about ‘making things auditable’ than it is about 

conducting an audit or an inspection” (Power, 1996, p. 289, as cited in Rendon & Rendon, 

2015).  

This research utilizes the elements of auditability theory to analyze the capable 

process of determining space launch service contracts commercial when some of the 

requirements are noncommercial. Furthermore, we seek to analyze the difficulty in 

negotiating fair and reasonable prices for space launch service contracts. The next section 

will discuss the laws and policies governing space launch acquisition that apply to the 

federal government. 
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B. LAWS AND POLICIES GOVERNING SPACE LAUNCH ACQUISITION 

In this section, we present the legal and policy guidance, which govern the space 

launch service contracts in our research. The laws mandate acquisition strategy for federal 

agencies procuring space launch services. Priorities Frameworks from The White House 

do not carry the force and effect of law; however, they are a complement to presidential 

policy directives. Executive Orders are a type of presidential directive used to direct 

executive branch officials and provide instructions on how to manage agency operations. 

(Wilhelm, 2019).  

1. Acquisition of commercial space transportation services 

The United States mandates the acquisition strategy for federal agencies procuring 

space launch services. United States Code (USC) Title 51, section 50132 (a), “Acquisition 

of commercial space transportation services,” states, “Acquisition of space transportation 

services by the federal government shall be carried out in accordance with applicable 

acquisition laws and regulations. For purposes of such law and regulations, space 

transportation services shall be considered to be a commercial item” (2013, n.p.). 

In accordance with this law, the NSSL program, determined the space launch 

services as a commercial service “of a type.” This research will analyze the acquisition of 

RSLP OSP-4, which utilized the commercial item determination from NSSL. The 

commerciality of space launch services causes difficulty in determining price 

reasonableness. 

2. Assured Access to Space Law 

The Assured Access to Space Law provides a level of redundancy and a secondary 

mode of launching payloads critical to national defense should one of the modes become 

unavailable or unusable. This is achieved by having multiple programs procuring USSF 

and DOD Launch Missions (McCall, 2022). 

USC Title 10, chapter 135, section 2273, defines the policy regarding assured 

access to space. The President of the United States shall take action to ensure the 

“availability of at least two space launch vehicles (or families of space launch vehicles) 
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capable of delivering into space any payload designated by the Secretary of Defense or the 

Director of National Intelligence as a national security payload; and to maintain a robust 

space launch infrastructure and industrial base” (National Defense Authorization Act for 

Fiscal Year 2003, 2003). 

Our research discusses both the NSSL and RSLP OSP-4 acquisitions. The Phase II 

acquisition of the NSSL program provides two space launch service providers as mandated 

by the Assured Access to Space Law. RSLP OSP-4 also conforms to the Assured Access 

to Space Law by competing launch requirements amongst eleven providers, which satisfies 

the continued maintenance of the nation’s space launch infrastructure and industrial base. 

3. United States space priorities framework 

The President of the United States directs national space policy. The White House 

released the United States Space Priorities Framework in December 2021 outlining 

President Biden’s direction for the U.S. Space Enterprise. The priority as outlined in the 

framework is “maintaining a robust and responsible U.S. Space Enterprise” (White House, 

2021, p. 5). The focus is to “maintain a vibrant space enterprise for the civil, commercial, 

and national security sectors” (White House, 2021, p. 5). The White House’s priorities 

framework identifies several dictates required to secure this priority:  

1. The United States will maintain its leadership in space exploration and 
space science.  

2. The United States will advance the development and use of space-based 
Earth observation capabilities that support action on climate change.  

3. The United States will foster a policy and regulatory environment that 
enables a competitive and burgeoning U.S. commercial space sector.  

4. The United States will protect space-related critical infrastructure and 
strengthen the security of the U.S. space industrial base.  

5. The United States will defend its national security interests from space’s 
growing scope and scale and counter-space threats.  

6. The United States will invest in the next generation. (White House, 
2021, p. 5) 

The second priority identified in the White House’s priorities framework is 

Preserving Space for Current and Future Generations. The following dictates are identified 

to achieve this priority:  
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1. The United States will lead in strengthening global governance of space 
activities.  

2. The United States will bolster space situational awareness sharing and 
space traffic coordination.  

3. The United States will prioritize space sustainability and planetary 
protection. (White House, 2021, p. 6) 

The promise as outlined in the framework is that “The United States will harness 

the use of space to tackle the most pressing challenges at home and abroad, while leading 

the international community in preserving the benefits of space for current and future 

generations” (White House, 2021, p. 7). The flow of policies and directives is important in 

understanding the regulatory requirements that contribute to contract formation for the 

small launch efforts discussed in this research. Our research examines the acquisitions the 

USSF implements to adhere to the laws and regulations governing the acquisition of space 

launch services. The next section discusses the contract management process.  

C. CONTRACT MANAGEMENT PROCESS 

This research focuses on the process of making commercial item determinations 

and the subsequent process of negotiating a fair and reasonable price. These processes are 

part of a larger contract management process and occur during the phases that make up the 

contract life cycle. The National Contract Management Association (NCMA) Contract 

Management Standard (CMS) states that “contracts have a distinct beginning and end, and 

the contract life cycle defines these parameters” (2019, p. 3). According to the NCMA’s 

Contract Management Body of Knowledge (CMBOK), “the three discrete contract phases 

of the contract life cycle commonly consist of Pre-Award, Award, and Post-Award” (2019, 

p. 3). This section will discuss these phases and present the processes of commercial item 

determinations and fair and reasonable price negotiation within those contract life cycle 

phases. 

1. Pre-award phase 

According to the CMBOK, “Contract managers fall into two primary functions: 

Buyer and Seller. Buyers require goods and/or services to be fulfilled by the seller. Sellers 

are tasked with fulfilling the buyer’s requirement for goods and/or services” (NCMA, 
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2019, p. 92). Under each contract life cycle phase, the contract manager operates in a 

specific domain. In Pre-Award, the buyer works in the domain of Develop Solicitation. 

The Seller operates in the Pre-Award domain of Develop Offer. (NCMA, 2019, p. 126) 

In order to develop the solicitation, the requirement must be well defined, market 

research must be conducted, a risk analysis must be performed, and the contracting strategy 

must be developed. The buyer has specific pre-award tasks to perform. The most applicable 

of these for our research are the requirements analysis and conducting market research. 

These tasks most heavily weigh in the decision to formulate contracting strategy. 

Specifically, determining contract type (ranging from cost to firm fixed price) and proper 

contract method (commercial, simplified, formal source selection) (NCMA, 2019, p.126).  

This research will discuss the commercial item determination as part of the Pre-

Award Phase of the contract life cycle as well as how the determination affects contract 

types and acquisition approaches. 

2. Award phase 

The Award Phase consists of the domain of Forming the Contract. The contract 

type and contract method defined in the Pre-Award Phase determines the Price or Cost 

Analysis method performed in the Award Phase. Price or Cost Analysis is the method used 

in determining a fair and reasonable price. This responsibility is attributed to the 

contracting officer in their role of “safeguarding the interests of the United States in its 

contractual relationships” (Federal Acquisition Regulation [FAR] 1.602-2, 2022, n.p.).  

The RSLP OSP-4 contracts were awarded as an Indefinite Delivery, Indefinite 

Quantity (IDIQ), Multiple Award Contracts with each space launch service to be awarded 

as a separate task order. Our research will present the challenges associated with price 

analysis during the Award Phase of the contract life cycle as it applies to our research 

questions and the RSLP OSP-4 contracts specifically due to each task order being a 

commercial contract awarded on a firm-fixed-price basis.  
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3. Post-award phase 

The Post-Award phase consists of two domains, the Perform Contract Domain and 

the Close Contract Domain. Within the Perform Contract Domain, there are four 

competencies: Administer Contract, Ensure Quality, Manage Subcontracts, and Manage 

Changes (NCMA, 2019).  

Our research will focus on the Manage Changes competency as it applies to the 

process contracting officers must perform when changes to a contract or task order are 

necessary. Changes to a contract or task order may result in the need for equitable 

adjustment. When an equitable adjustment to the price is made, an additional fair and 

reasonable price negotiation must be documented (FAR 15.406-3, 2022). Next, we will 

discuss commerciality determinations. 

A. COMMERCIALITY DETERMINATIONS 

Current DOD policy states a preference for utilizing commercial practices when 

procuring items/services. In 1994, the Federal Acquisitions Streamlining Act (FASA) 

created FAR Part 12, dedicated solely to the acquisition of commercial items/services and 

which stated this preference. FAR Part 12, Acquisition of Commercial Products and 

Commercial Services (2022) provides a streamlined acquisition approach when procuring 

commercial items/services by “establishing acquisition policies more closely resembling 

those of the commercial marketplace and encouraging the acquisition of commercial 

products and commercial services.” The Pre-Award Phase of the contract life cycle, 

specifically the Develop Solicitation domain, include the process of determining if items 

or services are commercial. This research presents the regulatory definition and 

requirements for an item/service to be determined commercial. 

A “Commercial Item” is defined by FAR 2.101. Broad descriptors state: “sold, 

leased or licensed” to the public, and “of a type” which are “customarily used by the public” 

(FAR 2.101, 2022, n.p.). The Contracting Officer must use sound business judgement in 

determining an item/service as commercial. To assist in the determination, pre-solicitation 

market research is to be accomplished in the Develop Solicitation domain. This determines 

commercial availability of an item/service that would meet the government’s requirement, 
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or if the item/service needs modification in order to meet the requirement (OSD AT&L, 

2018). Additionally, in the DOD Guidebook for acquiring commercial items states, “DOD 

specific requirements for the acquisition of commercial items are provided in the 

Department of Defense Federal Acquisition Regulation (DFARS) Part 212. Most notable 

is the long-standing requirement for DOD contracting officers to determination in writing 

that an acquisition exceeding $1 million in value meets the commercial item definition in 

FAR 2.101 and to include the written determination in the contract file” (OSD AT&L, 

2018, p. 13). The USSF (formerly as U.S. Air Force) determined space launch to be a 

commercial service by issuing a commercial item determination in 2015 for the NSSL 

Phase 1A acquisition (USSF RSLP OSP-4, Personal Communication, May 19, 2022). The 

commercial item determination was provided to us via email as part of this research from 

the RSLP OSP-4 program office’s contract files. 

As of April 28, 2022, DOD issued a final rule amending the DFARS to further 

implement section 848 of the NDAA for FY 2018, codifying this requirement (Defense 

Federal Acquisition Regulation Supplement [DFARS], 2022).   

The final rule in the DFARS states, If a prior DOD commercial item 
determination for the same item is made by [DOD], contracting officers 
may presume that the prior commercial item determination shall serve as a 
determination for subsequent procurements of such item, unless the process 
is followed to overturn the prior determination. (DFARS 212.102, 2022, 
n.p.) 

Prior to this final rule the DOD Guidebook for Acquiring Commercial Items, Part 

A, 2018 stated “DOD contracting officers may rely on the most recent, prior DOD 

contracting officer’s determinations for any future purchases of the same item without 

additional justification” (OSD AT&L, 2018, p.15).  

This research will examine the elements that formed the basis of the NSSL’s 

commerciality determination and explore the noncommercial requirements that were not 

factored into the subsequent commerciality determination for RSLP OSP-4. We will also 

examine the timeline in which the commerciality determinations related to our research 

were made. If a service is determined to be commercial, the subsequent price analysis and 
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fair and reasonable price negotiations are impacted. The next section will discuss fair and 

reasonable price determinations. 

B. FAIR AND REASONABLE PRICE DETERMINATIONS 

The Award Phase of the Contract Life Cycle and Form the Contract Domain include 

the competencies of Price Analysis and Planning Negotiations (NCMA, 2019, p.181). The 

determination of a fair and reasonable price is made from the Price Analysis and resultant 

negotiations that must be documented in the contract file (FAR 15.406-3, 2022). FAR 

15.305-(a)(1) states that “normally, competition establishes price reasonableness. 

Therefore, when contracting on a firm-fixed-price basis, comparison of the proposed prices 

will usually satisfy the requirement to perform a price analysis, and a cost analysis need 

not be performed” (FAR 15.305, 2022, n.p.). Furthermore, price analysis is defined as the 

“process of examining and evaluating a proposed price to determine if it is reasonable, 

without breaking down the price and evaluating its separate cost elements and proposed 

profit” (FAR 15.305, 2022, n.p.). 

The contract actions in this research were solicited and awarded as commercial 

services on a firm-fixed-price basis, which only allow for price analysis. However, these 

contracts contain noncommercial elements not found in the commercial space launch 

service marketplace. The contract actions in our research contain noncommercial 

requirements within the commercial contracts making the price analysis and fair and 

reasonable price negotiations more difficult. Additionally, the commerciality of these 

contracts remove the requirement for the contractor to provide certified cost and pricing 

data nor do the contractors have to establish and maintain a Cost Accounting Standards 

(CAS) compliant accounting system (Agnello, 2016). As Moye (2016) stated “Classifying 

an item as commercial reduces the government’s ability to ask for information to determine 

whether prices are fair or reasonable, based on the assumption that these prices would be 

shaped by market forces” (p.1). The removal of the requirement for the contractor to 

provide certified cost and pricing data and have a CAS compliant accounting system, puts 

the government at a disadvantage when negotiating a fair and reasonable price. This 

research will identify the methods used to conduct price analysis on the RSLP OSP-4 

NAVAL POSTGRADUATE SCHOOL  |  MONTEREY, CALIFORNIA  |  WWW.NPS.EDU

_________________________________________________________



18 

contract and subsequent task orders. The next section will discuss the manage change 

process. 

C. MANAGE CHANGE PROCESS 

As previously discussed, this research presents the Manage Changes competency 

of the Perform Contract domain within the Post-Award Phase of the contract life cycle. 

The Manage Changes competency applies to the process contracting officers must perform 

when changes to a contract or task order are necessary. The CMBOK outlines a six-step 

Manage Change process. The process provided in Table 1 closely resembles the basic 

contract life cycle but only includes the aspects of the original contract that must be 

changed (NCMA, 2019, p. 217). 

Table 1. Six-Step Manage Change Process Source: NCMA (2019, p. 219) 

Six Step Manage Change Process 
Step 1  Initiate the Contract Change 
Step 2  Plan the Contract Change 
Step 3  Approve and Negotiate the Contract Change 
Step 4  Award the Contract Change 
Step 5  Administer the Contract Change 
Step 6  Closeout the Contract Change 

 

As Contracting Officers, we recognize this process as issuing contract 

modifications in accordance with FAR Part 43. Changes to a contract can be unilateral or 

bilateral. Unilateral modifications are changes made to the contract without the agreement 

of the seller. These mostly include administrative changes, changes made in accordance 

with clauses, and termination notices. Bilateral modifications are considered supplemental 

agreements and are agreed to by both parties (NCMA, 2019, p.218). Some changes may 

require the negotiation of an equitable adjustment when such changes result in a change to 

the contract price. Step 3 of the six-step process, Approve and Negotiate the Contract 

Change, would include negotiating and determining a fair and reasonable price prior to 

awarding the contract change via a contract modification in accordance with the FAR and 

DFARS. 
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This research will address the RSLP OSP-4 task orders for space launch services 

and resultant contract modifications that require equitable adjustments. Once a contract or 

task order is awarded, the subsequent modifications then put the government into the 

position of negotiating with a single seller. As previously discussed, when negotiating a 

fair and reasonable price for a commercial firm-fixed-price contract, “competition usually 

determines the price reasonableness” (FAR 15.305, 2022, n.p.). If the government must 

negotiate a price for a commercial service on a firm-fixed-price basis without the presence 

of adequate price competition or supporting certified cost or pricing data, determining price 

reasonableness may be difficult. The next section will discuss previous research found in 

government reports on space launch services, commerciality determinations, and price 

reasonableness determinations. 

D. OTHER GOVERNMENT REPORTS 

This research focuses on space launch services procured by the USSF and SSC and 

more specifically the RSLP OSP-4 program. This section presents reports published by the 

government on space launch services, commerciality determinations, and price 

reasonableness determinations.  

1. Government reports on space launch services 

The GAO published a report (GAO-14-377r) in 2014 entitled, “The Air Force’s 

Evolved Expendable Launch Vehicle Competitive Procurement.” Responding to a 

congressional request to discuss DOD’s efforts to introduce competition into Evolved 

Expendable Launch Vehicle (EELV) acquisitions, the DOD provided slides on January 28, 

2014 (Chaplain, 2014). As previously stated, EELV was the predecessor to NSSL. The 

report addressed launch costs under past EELV contracts as well as the cost implications 

for potential EELV contract changes. At the time, EELV had only one provider and 

forward funded the infrastructure ULA used to provide the space launch services. DOD 

was compensated when ULA provided the facilities and infrastructure the DOD funded to 

non-government customers (Chaplain, 2014).  

This report predated the commercial item determination made in 2015, which we 

will examine in Chapter V. However, this report identified the potential challenges to 
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determining fair and reasonable prices if the procurements were acquired as commercial 

services on a firm-fixed-price basis. Some of the challenges identified are as follows:  

1. Access to contractor cost or pricing data would be very limited. 
2. Loss of flexibility in rescheduling launches if satellite deliveries slip; 

rearranging launch manifest would increase costs to DOD. 
3. Launch market may not sustain more than one provider and not increase 

competition. (Chaplain, 2014, p. 1) 

This research will demonstrate the noncommercial requirements in the RSLP OSP-

4 acquisition and identify the challenges to determining fair and reasonable prices because 

of the procurement, and subsequent contract actions, being acquired as commercial 

services on a firm-fixed-price basis. The next section will discuss other government reports 

on commerciality determinations and price reasonableness determinations. 

2. Government reports on commerciality determinations and price 
reasonableness determinations  

A DOD Office of the Inspector General (OIG) Report, published in October 2021, 

identified Fiscal Year 2022 Top DOD Management Challenges. The report identified 

pricing of commercial items as one of those challenges. As previously discussed, DOD 

prefers commercial buying practices and requires the commercial item determination for 

services “of a type” to continue to be purchased in the same manner. DOD OIG reports 

that because of the continued reliance on commercial buying practices, and the ability of 

contractors to deny access to cost and pricing data related to that item/service presents 

challenges to price reasonableness determinations. The cost and pricing data is needed 

when contracting officers cannot rely on adequate price competition for fair and reasonable 

price determinations (DOD OIG, 2021).  

The intent of FAR Part 12 was to streamline the contracting process when acquiring 

commercial items/services in order to lower prices, and reduce the amount of time it took 

to award a contract. However, the DOD OIG Report asserts that the “DOD is paying 

excessive prices because it does not have access to the cost data to determine the 

reasonableness of the prices” (DOD OIG, 2021, p. 49).  
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In 2022, GAO published a report by Timothy DiNapoli entitled, Federal 

Contracting: Implementation of changes to cost or pricing data requirement. The report 

provides that the government spend billions of dollars to buy products and services. 

According to DiNapoli, “Contracting officers commonly rely on competition to ensure that 

the government pays fair and reasonable prices” (2022, p. 1). Additionally, the report 

highlighted the following:  

When a contract is awarded without adequate price competition, contracting 
officers may rely on certified cost or pricing data from offerors to determine 
if the prices are reasonable. When these data are not required, such as when 
an item is determined to be commercial, contracting officers use data other 
than certified cost or pricing data, such as information from previous 
contracts, market research, or the contractor. (DiNapoli, 2022, p. 1) 

A GAO Report (GAO-18-530) aimed to “identify the factors that influenced the 

DOD’s commercial item and price reasonableness determinations and assess the extent to 

which DOD has taken steps to make information available to help make these 

determinations” (Woods, 2018, p. 1). The GAO identified interrelated factors that affect 

commercial item and price reasonableness determinations. These interrelated factors are: 

• Availability of marketplace information 
• Ability to obtain contractor data 
• Extent of modifications to an item needed to satisfy DOD requirements 
• Reliability of prior commercial item determinations (Woods, 2018, p. 

1) 

The report provides that “when dealing with a limited marketplace and price data, 

determining commerciality and price reasonableness can be challenging for DOD’s 

contracting staff. Ultimately, the effectiveness of determining commerciality and fair and 

reasonable prices will depend on what meaningful information the government 

successfully obtains to conduct its analysis” (Woods, 2018, p.24).  

Our research will identify that determining the price reasonableness for RSLP OSP-

4 task orders is challenging. We will identify the noncommercial requirements and present 

the data that demonstrates the difficulty in the fair and reasonable price determinations. 

This research will also discuss the information the contracting officers seek to obtain to 

make fair and reasonable price determinations. 
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E. SUMMARY 

This chapter discussed the theoretical foundation that informed this research. 

Agency theory as applied to contract models presented the principal-agent relationship 

between the USSF and contractor. Auditability theory presents a conceptualized 

framework for internal processes and controls to increase confidence and auditability of 

price fair and reasonable determinations. Next, the legal basis for procurement of space 

launch services and applicable policies obtained through research of laws and regulations 

was discussed. Research on phases of the contract life cycle to identify key elements for 

pre-award, award, and post award phases were identified. This literature review also 

presented research on commerciality determinations and determining price fair and 

reasonable for commercial items. Lastly, previous research on space launch services and 

other government reports related to this research were presented. The next chapter will 

present the history of the NSSL and RSLP programs and their current organizational 

structure. 
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III. SPACE FORCE PROGRAMS AND LAUNCH SERVICES 
ACQUISITIONS 

In this chapter, we provide the history the National Security Space Launch (NSSL) 

and Rocket Systems Launch Program (RSLP) Orbital Services Program-4 (OSP-4) 

acquisitions that we are focusing our research on as well as the current organization 

structure of the USSF Acquisition Deltas for government-sponsored space launch services. 

As discussed in Chapter I, the USSF is navigating new command structures and faces a 

new threat in the space realm. This chapter discusses how two of the USSF’s programs 

acquire the government-sponsored space launch services and the contract structures of 

those two acquisition programs.  

A. HISTORY OF THE NSSL 

The NSSL Program has its roots in the 1995 establishment of the Evolved 

Expendable Launch Vehicle (EELV) program. In a Congressional Research Service report, 

McCall states, “The purpose of EELV was to provide the United States affordable, reliable, 

and assured access to space with two families of space launch vehicles” (McCall, 2022, p. 

1).  

In 1998, the Air Force competitively selected two companies for award of “other 

transaction agreements” for “the development of, and associated infrastructure to meet 

EELV requirements” (Woods, 2008, p. 7). Those two companies were Boeing and 

Lockheed Martin. In 1998, Lockheed Martin proposed the use of the Russian RD-180 

engine for use with the Atlas launch vehicles, with plans to transition to a domestically 

produced engine within four years. A notable assumption at the time was that the 

commercial space launch industry would grow sufficiently to somewhat support itself. 

However, the commercial market failed to fully materialize (McCartney et al., 2006). The 

National Security Presidential Directive (NSPD-40) issued in 2004 directed the Secretary 

of Defense to “fund the annual fixed costs for both launch providers” (USAF NSSL, 

Personal Communication, 2014, p. 2). The DOD revised the EELV strategy in 2005 and 

funded both Boeing’s Delta line and Lockheed Martin’s Atlas families of launch vehicles. 
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Shortly after, in December 2006, Boeing and Lockheed Martin entered into a joint venture, 

United Launch Alliance, LLC (ULA). United Launch Services (ULS), as a subsidiary of 

ULA, was approved by the Federal Trade Commission to perform expendable launch 

services for the U.S. Government. Prior to production, the domestically produced engine 

was estimated to be significantly higher in price than the Russian RD-180 engine. In 

September 2007 EELV officials received approval to maintain an inventory of RD-180 

engines, rather than establishing a domestic engine production capability (USAF NSSL, 

Personal Communication, 2014).  

In June 2012, a commercial item determination was made regarding the RD-180, 

since the engine possessed 70% commonality with the commercially produced RD-170 

and was “of a type” customarily used by non-government entities (USAF NSSL, Personal 

Communication, 2014).  

The 2019 National Defense Authorization Act (NDAA) changed the name of the 

EELV program to the NSSL program. McCall wrote in a Congressional Research Report, 

National Security Space Launch that “The EELV program’s original acquisition strategy 

was to ultimately select one company to ensure national security space launches were 

affordable and reliable” (2020, p. 1). Concerns over the lack of competition prompted the 

name change but also drove the USSF to solicit for two companies to provide the national 

security launches (McCall, 2022). As a step towards this goal, four companies were 

awarded contracts to initially design a cost-effective launch vehicle system. As McCall 

reports, and in support of launches for the USSF, Navy, and National Reconnaissance 

Office, “the NSSL program currently consists of four launch vehicles, ULA’s Atlas V and 

Delta IV Heavy launch vehicles, and Space-X’s Falcon 9 and Falcon Heavy Launch 

Vehicles” (McCall, 2022, p. 1).  

B. HISTORY OF THE RSLP 

The Rocket Systems Launch Program (RSLP) began in 1972 under SSC’s Test and 

Evaluation Directorate though its original roots go back to 1965. The mission of RSLP was 

“to collect and store excess ballistic missile assets and convert them on demand to 

government launch vehicles” (Stodghill et al., 1999, p. 2). Initially, the use of the excess 
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ballistic missile assets were used for creating targets for missile defense. The government 

considered the usefulness of the excess ballistic missile assets and when a series of 

unsuccessful launches in the 1990 has occurred, the utilization of the excess rocket motors 

was authorized and RSLP expanded into launches to space (Stodghill et al., 1999). 

Orbital Sciences Corporation, now owned by Northrup Grumman Innovation 

Systems, was awarded the first Orbital/Suborbital Program contract and “proposed the 

‘Minotaur’ for their orbital vehicle” (Stodghill et al., 1999, p. 3). As of 2022, approximately 

22 missions have been launched successfully using the Minotaur I or Minotaur IV launch 

vehicle configurations. This paved the way for the future OSP follow-on contracts, which 

allow providers to propose launch solutions utilizing the excess ballistic missile assets. It 

is important to note that the excess ballistic missile assets can only be used for government 

sponsored launches. The ballistic missile assets are considered Government Furnished 

Equipment (GFE) and are not available to the commercial sector unless they are performing 

a government sponsored launch service.  

The evolution of the RSLP program now encompasses multiple contract vehicles 

and programs that support the mission of Assured Access to Space. Our research will focus 

on the OSP – 4 contract, which includes small and medium launches to lower earth orbit 

(LEO). Additionally, RSLP maintains an independent Mission Assurance contract for the 

missions acquired to support RSLP. We will discuss Mission Assurance in Chapters IV 

and V. The next section will discuss the current structure of the NSSL space launch 

contract. 

C. CURRENT STRUCTURE OF NSSL PHASE 2 CONTRACT 

According to a DOD Selected Acquisition Report, the goal of the NSSL program 

is to procure space launch services in order to fulfill federal space lift tasks for the DOD 

and other Government stakeholders while providing to and promoting interagency and 

commercial cooperation to achieve 100% effectiveness and success of executed missions. 

“In order to retain assured access to space and ensure complete mission success, this 

mission requires the execution of flight worthiness certification processes and booster-to-

satellite mission integration” (Selected Acquisition Report [SAR], 2019, p. 7). The NSSL 
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system encompasses multiple space launch capabilities and individual vehicles (United 

States Air Force (USAF), 2020). However, this research only focuses on the RSLP OSP-4 

subset of contracts.  

In accordance with policy, NSSL maintains at least two families of space 
launch vehicles capable of reliably launching national security payloads. 
Currently, with the award of the NSSL Phase 2 Acquisitions, the program 
has two domestic, commercially viable, space launch providers that meet 
all National Security Space launch requirements. In accordance with section 
2273 of Title 10, U.S. Code and 2013 U.S. Space Transportation Policy, the 
DOD is responsible for maintaining assured access to space. NSSL is the 
foundation for the access for intermediate and larger class payloads for the 
near future. (SAR, 2019, p. 7) 

ULA and Space Exploration Technologies Corp (SpaceX) were awarded 

requirements contracts for the NSSL Phase 2 acquisition on August 7, 2020. As is the case 

with all NSSL Phase 2 contracts, their awards were firm-fixed-price utilizing FAR Part 12, 

Commercial Acquisition procedures for indefinite-delivery launch services throughout a 

defined five-year period of performance. Service requirements include an assortment of 

activities in support of launch needs. These requirements include:  integrated studies, 

general launch service support, surveillance, launch vehicle manufacturing, mission launch 

integration and operations, Mission Assurance to increase likelihood of successful launch, 

spaceflight readiness and preparation, as well as specific tasks for each mission (USAF, 

2020). The next section will discuss the current structure of the RSLP OSP-4 space launch 

contract. 

D. CURRENT STRUCTURE OF RSLP OSP-4 CONTRACT 

The OSP-4 contract has a ceiling of $986,000,000 and is a multiple-award, 

indefinite-delivery/indefinite-quantity (IDIQ), firm-fixed-price contract with a nine-year 

ordering period (Albon, 2019). The original award announcement on Defense.gov (2019) 

stated “While offering “dedicated and primary launch services to the Department of 

Defense and other government organizations, the OSP-4 IDIQ contract aims to take 

advantage of the growing small launch providers” (Defense.gov, 2019, n.p.). An Inside 

Defense article by Albon (2019) further provides that “The program enables launch to any 
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orbit within 12–24 months following task order award and allows for the quick acquisition 

of launch services to meet mission objectives for payloads in excess of 400 pounds” (p. 1). 

The current multiple-award IDIQ pool of awardees has eleven providers, as 

identified in Table 2. (DOD contract files, 2022) The initial award of OSP-4 included eight 

providers in October 2019 and three additional providers were added in August 2021 after 

soliciting for an on ramp opportunity. As of May 2022, only two OSP-4 space launch 

services task orders have been awarded though there are three more in fair opportunity 

selection that are anticipated to be awarded in 2022, as identified in Table 3. Each OSP-4 

task order is competed amongst the providers (fair opportunity) whereas NSSL has a set 

number of requirements, which are already competed and awarded to the providers. OSP-

4 was solicited and awarded as commercial FAR Part 12, multiple award IDIQ due to the 

determination of NSSL also being commercial. Each provider has a unique launch vehicle 

design and approach to providing a launch service for the USSF and its mission partners.  

Table 2. OSP-4 Current Providers Source: Adapted from DOD contract 
files, (2022) 

OSP – 4 Provider Launch Service 
Task Orders 
Awarded 

OSP-4 Provider Launch Service 
Task Orders 
Awarded 

SpaceX  ULA  
Northrop 
Grumman 
Innovation 
Systems 

TacRL-2 Firefly Black  

Aevum  Vox Space STP-S28 
Astra Space, Inc.  Relativity Space, 

Inc. 
 

Rocket Lab USA  ABL Space 
Systems Corp  

 

X-Bow Launch 
Systems 
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Table 3. OSP-4 Upcoming Launch Services Task Orders 

OSP-4 Upcoming 
Launch Services 
Task Orders 

Status Anticipated 
Award 

STP-S29A In Fair Opportunity 
Selection 

2022 

STP-S29B In Fair Opportunity 
Selection 

2022 

TacRS-3 In Fair Opportunity 
Selection 

2022 

 

This research focuses on the RSLP OSP-4 IDIQ and subsequent task orders. The 

next section will discuss the organizational structure of the Assured Access to Space 

Program Element Office (PEO). 

E. ORGANIZATIONAL STRUCTURE OF ASSURED ACCESS TO SPACE 
PROGRAM ELEMENT OFFICE 

The organizational chart presented in Figure 2 is provided to convey the command 

structure of both the NSSL program and the RSLP (and OSP-4 acquisition) programs. Prior 

to March 2022, NSSL and RSLP were combined under the Launch Enterprise Division of 

Space Systems Command. The USSF implemented flattened organizational structures in 

June 2020, one of which is named a “Delta.” The Delta field organization is similar to the 

USAF structure of a field command, similar to a major command or squadron, depending 

on the collection of subordinate units (United States Space Force, 2020). 

As of May 2022, the USSF is still undergoing a reorganization to include 

acquisition deltas under the Space Systems Command and Program Element Offices. The 

NSSL and RSLP programs will belong to separate ‘deltas’ under the Assured Access to 

Space Program Element Office (AATS PEO) and are considered separate acquisition 

deltas. NSSL is aligned under the Launch Execution Acquisition Delta and RLSP is aligned 

under the Mission Solutions Acquisition Delta (SSC AATS PEO, Personal Communication 

2022). 

NAVAL POSTGRADUATE SCHOOL  |  MONTEREY, CALIFORNIA  |  WWW.NPS.EDU

_________________________________________________________



29 

 
Figure 2. Pre-Decisional AATS Organizational Structure Source: Adapted 

from SSC AATS PEO personal communication (2022). 

F. SUMMARY 

This chapter provided the history the National Security Space Launch (NSSL) and 

Rocket Systems Launch Program (RSLP) Orbital Services Program-4 (OSP-4) 

acquisitions. It identified the current organization structure of the USSF Acquisition Deltas 

for government-sponsored space launch services and discussed how these two USSF 

programs acquire government-sponsored space launch services. The contract structures of 

those two acquisition programs were also discussed. The next chapter presents the 

methodology for this research. 
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IV. METHODOLOGY  

This chapter discusses the methodology we will use to identify and source required 

data. It will also discuss methods we will use to analyze the gathered data to answer our 

research questions. A summary of our methodology will be provided before moving on to 

Chapter V.  

A. SOURCES AND TYPES OF DATA  

The data required to answer our research questions will be acquired from both 

publicly available venues and through personal communication with the Contracting 

Officer for the Rocket Systems Launch Program (RSLP) Orbital Services Program (OSP-

4) contract. The data we will collect, the source, and location of data will be discussed 

below. 

1. Commercial Item Determination (CID) and Market Research Report 
(MRR) 

The data will include the CID (2015) originally authored by the National Security 

Space Launch (NSSL) program’s contracting officer. The CID is the contracting officer’s 

written determination that the item/service being acquired meets the definition of a 

commercial item in accordance with FAR 2.101. In addition to the definition, the CID also 

discusses how the contracting officer determined that the services were “of a type” and 

how market and catalog prices were factored into the determination. The CID will be 

obtained through personal communication with the contracting officer for the RSLP OSP-

4 Indefinite Delivery Indefinite Quantity (IDIQ) contract.  

The data will also include the MRR for the RSLP OSP-4 IDIQ. The MRR (2018) 

is the report that summarizes the acquisition planning and decision process based on the 

findings included in the report. The report addresses a survey of potential vendors and their 

capabilities, commercial opportunities, and a myriad of factors the contracting officer 

considers when determining acquisition strategy. We will obtain this report from the OSP-

4 official contract file through personal communication with the contracting officer. 
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2. Determination and Findings (D&F) 

We will obtain the D&F (2019) for the OSP-4 IDIQ contract which addresses the 

tailored commercial clauses within the contract and subsequent task orders. According to 

FAR 1.701 (2022), a D&F is a “special form of written approval by a contracting officer 

that is required before taking certain actions. Determination is the contracting officer’s 

decision supported by the findings. Findings are the statements of fact or rationale to 

support the determination.” We will obtain the D&F from the OSP-4 IDIQ contract file 

through personal communication with the contracting officer. 

3. Performance Work Statements (PWS) and Mission Requirements 
Documents (MRD) 

The data will include the PWS (2019) for the OSP-4 IDIQ contract and the Mission 

Requirements Documents (2019) for the OSP-4 Task Orders for space launch services 

currently awarded. FAR 2.101 (2022) defines the PWS as a contractual document that 

states the government’s requirements “in clear, specific, and objective terms with 

measurable outcomes.” An MRD is a task order specific document that describes and 

clarifies PWS requirements for launch missions awarded on OSP-4. We will obtain the 

PWS’ that were publicized with the solicitation documents from the publicly accessible 

government-wide point of entry (GPE). The GPE is the website, SAM.gov, where all 

notices that require publicizing are posted (FAR 5.003, 2022). We will obtain the Mission 

Requirements Documents from the OSP-4 official contract file through personal 

communication with the contracting officer. 

4. Price Negotiation Memoranda (PNM)  

This data will include obtaining the PNMs (2019-2022) for the currently awarded 

OSP-4 Task Orders. A PNM is the summary of a negotiated agreement between the 

government and contractor. The PNM addresses each factor that informs the negotiation 

and serves as the contracting officer’s documented determination of a fair and reasonable 

price. We will also obtain PNMs for task order modifications when equitable adjustments 

are required. We will obtain these documents from the OSP-4 contract and task order files 

through personal communication with the contracting officer. 
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B. HOW WE WILL ANALYZE THE DATA  

This section will discuss how we will analyze the data we obtain for this research. 

The data will be analyzed to answer our research questions and the findings from our 

analysis, which will be presented and discussed in our next chapter. 

1. CID and MRR 

The CID (2015) will be analyzed to determine the criteria used when initially 

determining space launch as a commercial service. It will also be assessed against current 

criteria to determine if the existing CID is sufficient to support future reliance on it as a 

determination document. The OSP-4 MRR (2018) will be analyzed to identify market 

conditions and factors that led to the acquisition strategy and commerciality of the OSP-4 

IDIQ contract. 

2. D&F 

The tailored clause D&F (2019) will be analyzed to identify noncommercial clauses 

that the contracting officer included in an otherwise commercial contract. This D&F will 

be reviewed to provide insight into the noncommercial requirements within the OSP-4 

contract.  

3. PWS and MRD 

The OSP-4 PWS (2019) will be reviewed to identify noncommercial tasks required 

in performance of the contract. This will support a determination of either commerciality 

or noncommerciality. The OSP-4 Mission Requirements Documents (2019) will be 

reviewed for any Contract Data Requirements that would not normally be required in a 

commercial contract. This will support a determination of either commerciality or 

noncommerciality. 

4. PNMs  

The OSP-4 PNMs (2019-2022) will be reviewed to identify difficulties in 

negotiating fair and reasonable pricing with the allowable pricing support information (or 

lack thereof) provided in the price proposals. We will also identify the resultant timelines 
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of negotiations for contract modifications when an equitable adjustment is required and 

review the factors that informed and/or caused difficulty for the contracting officer’s price 

reasonableness determinations.  

C. SUMMARY  

This chapter discussed the methodology used to identify and source required data. 

It also discussed methods used to analyze the gathered data to answer our research 

questions. The next chapter will discuss our findings, analysis and discussion of our 

findings, and implications for future space launch services.  
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V. ANALYSIS OF FINDINGS, IMPLICATIONS AND 
RECOMMENDATIONS 

Chapter V discusses the analysis of findings from this research. In addition, this 

chapter presents the implications of the findings along with recommendations to the United 

States Space Force (USSF) for improving the procurement of space launch services. A 

summary of the chapter will be provided before moving on to Chapter VI. 

A. ANALYSIS OF FINDINGS: 

As discussed in the previous chapter, our research focuses on the analysis of the 

Orbital Services Program-4 (OSP-4) Market Research Report (MRR) (2018) and the 

National Security Space Launch (NSSL) Commercial Item Determination (CID) (2015). 

Additionally, we will analyze the findings of the OSP-4 nonstandard terms and conditions, 

the performance work statement (PWS) (2019), mission requirements documents (MRD) 

(2019), and price negotiation memoranda (PNM) (2019-2022). The following section 

consists of the analysis of those findings within these data sources.  

1. Market Research Report (MRR) 

The Rocket Systems Launch Program (RSLP) office followed applicable guidance 

to ensure sufficient market research was conducted to support the determination that the 

OSP-4 contract would procure space launch services as a commercial service. The RSLP 

OSP-4 program office’s Market Research Report (MRR) addressed the commerciality of 

small space launch services previously determined to be commercial by the determination 

NSSL CID.  

Our research found that sufficient Market Research was conducted to support the 

initial CID. In accordance with Defense Federal Acquisition Regulation Supplement 

(DFARS) Procedures, Guidance, and Information (PGI) applicable in 2018, the RSLP 

program office did not process a new CID since the NSSL had already approved a CID in 

2015. According to the MRR for OSP-4, dated June 4, 2018, the small launch services 

market was very dynamic and had seen an influx of new launch providers. OSP-4 

capitalized on the market’s increased competition and innovation by establishing a wide 
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vendor pool. Additionally, the MRR addressed the commercial launch community 

vocalizing their requests that all launch service contracts should be acquired in accordance 

with the Commercial Space Transportation Law. This would mean applying Federal 

Acquisition Regulation (FAR) Part 12 - Acquisition of Commercial Items procedures vice 

FAR Part 15 - Contracting by Negotiation (Rocket Systems Launch Program [RSLP], 

2018). 

The MRR further identified the government’s Independent Verification and 

Validation Mission Assurance process as not being a standard commercial practice. The 

report identified the challenge of ensuring the same level of insight, documentation, and 

certified cost and pricing data is provided to the government under a FAR Part 12 contract 

(RSLP, 2018). The NSSL contract was awarded as commercial. The program office 

obtained approval to significantly tailor the FAR Part 12 terms and conditions (FAR 

52.212-4) to mitigate the Government’s Mission Assurance concern. This significant 

tailoring effectively rewrote the streamlined commercial clauses of FAR Part 12 (FAR 

52.212-4) that were designed to simplify the process of purchasing commercial services. 

Lastly, the report determined that there was not enough data to determine if this approach 

would be successful (RSLP, 2018). 

2. Commercial Item Determination (CID)  

The NSSL program office processed a CID for space launch services in 2015 prior 

to awarding the NSSL Phase 1A contract. The CID written by the NSSL contracting officer 

was in accordance with Department of Defense Federal Acquisition Regulation 

Supplement (DFARS) guidance at the time of award. In 2018, the RSLP OSP-4 contract 

was awarded in accordance with DFARS guidance and utilized the NSSL CID as 

determination that OSP-4 would also be commercial. 

The DFARS PGI current on September 24, 2015 did not include the guidance on 

commercial item determinations that it now includes and was recently added as a final 

ruling. In 2015, the DFARS PGI did not specify that subsequent services must also be 

determined commercial; it only included the following information:  
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PGI 212.1—ACQUISITION OF COMMERCIAL ITEMS—GENERAL 
PGI 212.102 Applicability. (a) Contracting officers shall ensure that 
contract files fully and adequately document the market research and 
rationale supporting a conclusion that the commercial item definition in 
FAR 2.101 has been satisfied. Particular care must be taken to document 
determinations involving “modifications of a type customarily available in 
the marketplace,” and items only “offered for sale, lease, or license to the 
general public,” but not yet actually sold, leased, or licensed. In these 
situations, the documentation must clearly detail the particulars of the 
modifications and sales offers. When such items lack sufficient market 
pricing histories, additional diligence must be given to determinations that 
prices are fair and reasonable as required by FAR Subpart 15.4. (DFARS 
PGI 212.1, 2008, n.p.)  

The contract file reflects that the Contracting Officer relied upon the following 

reference as justification for commerciality as written in the NSSL CID: 

United States Code (USC) title 51, section 50132(a) that states, 
“Acquisition of Space Transportation services by the Federal Government 
shall be carried out in accordance with applicable acquisition laws and 
regulations.”  It further states, “For purposes of such laws and regulations, 
space transportation services shall be considered a commercial item” USC 
title 51 section 50101(4) defines Space Transportation Services as “the 
preparation of a space transportation vehicle and its payloads for 
transportation to, from, or within outer space, or in suborbital trajectory” 
(National Security Space Launch [NSSL] Commercial Item Determination. 
[CID], 2015, p. 1) 

While this appears to be consistent with the intent of the requirement, the CID does 

not specifically state the requirement as “space transportation services” or refer to the 

definition. Paragraph 1 of the CID identifies “Launch Services” with no direct correlation 

stated to “space transportation services” other than the referenced USC title 51, section 

50132(a) commercial item procurement directive (NSSL CID, 2015).  

The NSSL CID, which was also used to determine OSP-4 as commercial, was 

analyzed and the current criteria (June 2022) from the DFARS was reviewed to determine 

if the existing CID is sufficient for future space launch service contracts. The result of each 

comparison is discussed as follows:  

1. The contract file documentation reflects that market research has 

established that the government’s need can be met, with minor 
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adjustments, by the type of space launch services customarily available in 

the domestic launch vehicle industry commercial marketplace (NSSL 

CID, 2015). This generic statement cannot be validated without specifics 

regarding the “minor adjustments.”  In addition, the reference is to the 

domestic launch vehicle industry, not the domestic “launch services” 

industry. It is unclear if the terms are to be considered the same or if they 

have different meanings (NSSL CID, 2015). 

2. The contract file documentation reflects that launch services meets the 

FAR 2.101, Commercial Service definitions of catalog price and market 

price (NSSL CID, 2015). The FAR 2.101 catalog price definition includes 

“sales are currently, or were last, made to a significant number of buyers 

constituting the general public” (FAR 2.101, n.p.). No details of the 

quantity of past market sales of launch services was provided.  

3. The FAR 2.101 market price definition includes “current prices can be 

substantiated through competition from sources independent of the 

offerors” (FAR 2.101, n.p.). Paragraph 4 of the CID identifies a current 

commercial price of one of the offerors, and the average price per launch 

of the second offeror. This does not meet the standards of the definition of 

market price since the pricing is not independent of the offerors (contract 

awardees) (NSSL CID, 2015, n.p.).  

Based on the content of the NSSL’s CID, procedures for determining launch 

services as commercial based on the definition set forth in FAR 2.101 were followed, while 

also taking into consideration the Commercial Space Transportation Law. A redacted 

version of the CID is provided in Appendix A. Our research found that the timeframe of 

when each document was processed led to gaps in the justification of commerciality due 

to changing guidance. NSSL processed the initial CID in 2015. From 2016 through 2018, 

NSSL competed and awarded the Phase 1A NSSL contract as a commercial contract. In 

2018, OSP-4 utilized the NSSL CID based on market research and DFARS PGI guidance. 

In 2019, OSP-4 competed and awarded eight commercial IDIQ contracts. A timeline of the 

commercial determination and subsequent commercial contracts for space launch services 
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is provided in Appendix B. Through analysis of the CID, we determined the existing CID 

is not supportable under current regulations and guidance. Based on the CID and 

subsequent commercial contracts for space launch services, the government will most 

likely continue to utilize commercial contracts to procure space launch services.  

3. Nonstandard Terms and Conditions  

The determination and findings (D&F) documents within the OSP-4 contract files 

support that the government maintain noncommercial requirements in this otherwise 

commercial contract. For the government to ensure performance of these noncommercial 

requirements, the Contracting Officer tailored the standard commercial clauses to add 

nonstandard clauses to this FAR Part 12 commercial indefinite delivery indefinite quantity 

(IDIQ) contract. The D&F is required to be filed in the contract file when tailoring 

commercial clauses. 

Tailoring clauses for commercial contracts required approval of the head of the 

contracting agency (or as delegated). This approval was delegated to the Chief of 

Contracting Office (COCO). This clause tailored the Excusable Delays section included in 

the commercial clause. FAR 52.212-4(f) was tailored to state “This subpart (f) shall not 

apply to postponements and delays subject to Clause H001” (OSP-4 D&F, 2019, p. 1).  

The OSP-4 included two nonstandard clauses. One of the two nonstandard clauses, 

ADK H001 Launch Delay Clause (April 2019) addressed launch delays. This requirement 

does not exist in the commercial launch sector. The D&F document provided the 

justification for adding this nonstandard clause. 

The standard language of FAR 52.212-4(f) allows “Acts of the 
Government” to be excusable delays and is consistent with commercial 
practices, as commercial practice launch service providers simply agree to 
a launch date and provide the best effort to meet the established date. 
However, due to warfighter mission needs the Government has a 
requirement to establish the launch date within a certain window. Therefore, 
a Launch Delay Clause (H001) which provides detailed information 
regarding Initial Launch Capability (ILC) date, and detailed information 
regarding grace period is required. (ADK H001, 2019) 
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The second nonstandard clause, known as the Enabling Clause, was approved for 

the purposes of requiring the space launch service provider to interface with The Aerospace 

Corporation as a Federally Funded Research Center. The practice of interfacing with an 

independent entity for purposes of technical review and system integration is not standard 

in the commercial launch sector. The enabling clause requiring the space launch service 

provider to interface with The Aerospace Corporation exists only for government 

sponsored space launch services. 

The tailoring of FAR 52.212-4 Contract Terms and Conditions – Commercial 

Products and Services (2022), includes addenda for inspection/acceptance, changes, 

excusable delays, title, and warranty. The full text of the tailored and nonstandard clauses 

is included as Appendix C. In noncommercial contracts, there are standard individual 

clauses that address each addendum. However, commercial contracts include the addenda 

under the scope of the single clause for contract terms and conditions for commercial 

products and services. 

FAR clause 52.246-4 Inspection of Services (2022), is included as an addendum to 

FAR 52.212-4 and is tailored for space launch services. Inspection of Services is a right 

reserved by the government to perform in-process inspection of testing of space launch 

services for acceptance prior to launch. Acceptance occurs when the payload is 

successfully inserted to the prescribed orbit and after the contractor prepares and delivers 

a material and receiving report to the government.   

FAR clause 52.243-1 Changes-Fixed Price Alternate II (2022) and FAR clause 

52.243-7 Notification of Changes (2022) were both incorporated into the commercial terms 

and conditions. Both clauses prescribe how changes are implemented in the task order and 

how the contractor should promptly report “government conduct that the contractor 

considers to constitute a change.” 

FAR clause 52.249-14 Excusable Delays (2022) are included with the tailored 

language previously discussed to include the nonstandard Launch Delay Clause. Lastly, 

the tailored terms and conditions discuss that the government does not take title to any 

launch vehicle used for the space launch service and the contractor is not required to 
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provide warranty for the space launch service. The successful delivery of a payload to orbit 

is not guaranteed and the government does not purchase a launch vehicle. The government 

awards a task order for a space launch service only. 

4. Performance Work Statements (PWS)  

The OSP-4 PWS and mission-specific Mission Requirements Documents (MRD) 

also contain noncommercial requirements. The most prevalent noncommercial 

requirement throughout is Mission Assurance. The PWS prescribes the Mission Assurance 

process and defines the tailorable categories of Mission Assurance for OSP-4 at the basic 

IDIQ level.  

Mission Assurance, as defined by Pawlikowski (2008), is both a process and a 

culture that is followed by all individuals involved with a space launch service. Mission 

Assurance is involved throughout the entire life cycle of a space launch service to achieve 

confidence in mission success. As performed by the United States Space Force for space 

launch services, the Mission Assurance process combines a tailorable process of system 

design assurance, operational Mission Assurance, and independent space vehicle Mission 

Assurance (Pawlikowski, 2008). Mission Assurance is prescribed in the Air Force Space 

Command Instruction (AFSPCI) 13–610 Launch and Range Operations. The command 

instruction document states that SSC’s Launch Enterprise, “Develops standardized LV 

Mission Assurance and fleet surveillance requirements for SSC-procured launch systems/

services” (AFSPCI 13–610, 2013, p. 3). Additionally, the Spacelift Systems Capabilities 

Production Document (CPD) requires a 95% mission reliability for small launch (SSC 

CPD, 2016). 

The Mission Assurance process is unique to the government. The commercial 

sector does not require the robust process, which mitigates the risk for mission failure. The 

figure and tables in Appendix D demonstrate the eleven different mission reviews the OSP-

4 PWS requires for space launch services, and the entrance and exit criteria for the major 

reviews. These mission reviews ensure the Mission Assurance process is continuous 

throughout the space launch service and satisfies the 95% mission reliability requirement 

for small launch. 
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Further analysis of the PWS and Mission Assurance requirements provide that 

space launch service providers be required to perform a variety of tests and analyses 

depending on the category of Mission Assurance for a mission. For example, a space 

launch service requiring Category 2 Mission Assurance has to perform over sixty tests and/

or analysis in order to satisfy the Mission Assurance requirements. The Mission Assurance 

categories and their testing and analysis requirements are included in Appendix E. 

Additional specific requirements for a government-sponsored mission are included in 

MRDs for OSP-4 task orders discussed in the next section. 

5. Mission Requirements Documents (MRD) 

The MRD controls the source and authority for the mission-specific requirements 

of an OSP-4 task order for space launch services. In addition to defining mission-specific 

requirements, the MRD identifies “roles and responsibilities and interfaces among the 

various contractors and government agencies supporting the mission” (RSLP MRD, 2018, 

p.1). Additionally, the MRD identifies the need to tailor requirements as necessary for the 

individual OSP-4 task order for the mission from the OSP-4 contract PWS, the Small 

Launch Interface Specification (SLIS), and the Small Launch Performance Requirements 

Document (SLPRD).  

The MRD are complimentary documents to the PWS for the purposes of 

prescribing and clarifying the portions of the PWS that are applicable to individual OSP-4 

task orders. The analysis of the MRDs found that the tailored requirements included in the 

MRDs are mainly attributed to the noncommercial requirements of Mission Assurance for 

these government-sponsored space launch services. 

The OSP-4 task orders are awarded with mission-specific MRDs. The MRD 

prescribes the specific PWS paragraphs that are applicable to the space launch mission and 

include the category of Mission Assurance required for individual, mission-specific OSP-

4 task orders. The two missions awarded to date on OSP-4 have tailored Mission Assurance 

requirements. The first mission required Category 2 Mission Assurance. The second 

mission required Category 1 Mission Assurance. The category of Mission Assurance 

determines how many tests and analyses need to be performed and reported back to the 
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government as deliverables as previously discussed in the PWS analysis. The findings 

determined that all the tailored requirements contained in the MRDs are government-

specific and noncommercial. 

Other than providing a space launch service as proposed during fair opportunity 

selection, the requirements in the 22-page MRD for the first mission are government-

specific. The requirements include enhancements to the mission parameters, associate 

contractor agreements, and clarification of the roles and responsibilities of the parties 

(OSP-4 MRD, 2018). In the commercial sector, a customer merely procures the services of 

a space launch provider and receives data to ensure the service requirements have been 

met. In a government-sponsored launch, as demonstrated by the MRD, the government is 

involved in every step of the process (OSP-4 MRD, 2018). Government participation 

includes involvement in program management, managing the range support at government 

launch ranges, managing the launch vehicle integration, coordinating the space vehicle 

interface, and managing the launch vehicle Mission Assurance (OSP-4 MRD, 2018).  

A subject matter expert (SME) for RSLP described Mission Assurance in the 

context of shipping a package via a commercial carrier, such as FedEx or UPS. The SME 

described the action in the commercial sector as the customer pays the commercial carrier 

to deliver a package. The customer considers the delivery confirmation as successful 

performance. If Mission Assurance were required for a package delivery, the customer 

would inspect the vehicles used for delivery, analyze the processes the company has in 

place to deliver the package, review the analysis the company performed to ensure the most 

effective delivery route, and possibly observe the delivery in real time (Personal 

Communication with RSLP SME, 2022). 

RSLP incorporates Mission Assurance and other noncommercial requirements into 

every space launch service contract and task order they award. The largest noncommercial 

requirement is Mission Assurance. Mission assurance is not required and not common in 

the commercial market. Given that Mission Assurance is such a significant feature of space 

launch services procured on behalf of the government, the analysis provides that 

commerciality and Mission Assurance objectives conflict with one another. 
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6. Price Negotiation Memoranda (PNM)  

The negotiation of a fair and reasonable price is challenging when negotiating a price 

for a commercial contract containing noncommercial requirements. The pricing challenges 

are demonstrated in the price negotiation memoranda discussed in this section. The task 

orders researched utilized adequate price competition as justification for fair and reasonable 

price for the initial award of the space launch services. “Adequate price competition” exists 

when two or more offerors propose priced offers that can meet the government’s 

requirements (FAR 15.403-1, 2022). The pricing and comparison of prices between launch 

providers was difficult due to the providers pricing Mission Assurance differently and due 

to the unique launch solutions proposed by each provider. In reviewing the contract files, 

each provider’s unique solution also comes with a unique price and method of pricing the 

noncommercial requirements of a launch services contract. The comparison of the launch 

solutions add a layer of complexity when trying to determine price reasonableness utilizing 

adequate price competition.  

The difficulty of negotiating a fair and reasonable price becomes even more 

challenging for modifications to the OSP-4 task orders. Once a task order is awarded, the 

government is then negotiating with a single provider. Modifications to OSP-4 task orders 

that require equitable adjustment are more difficult to negotiate a fair and reasonable price 

because there is no longer adequate price competition. 

The price negotiation memoranda sources in this research provided that the 

contracting officer had to rely on pricing information that was not certified due to the 

commerciality of the OSP-4 contract. Furthermore, analyzing the prices proposed by the 

space launch service providers, were difficult because there were limited sources to compare 

historical prices or prices offered to the public that would directly correlate to services 

provided to the government.  

In our review of the contract files for OSP-4, we reviewed the modifications to the 

task orders to determine how many modifications were driven by noncommercial 

requirements. Those modifications were further analyzed to determine the contracting 

officer’s method of determining a fair and reasonable price when an equitable adjustment 
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was required. Of the two task orders awarded on OSP-4, one task order had five 

modifications that were caused by the space launch service provider’s difficulty in meeting 

the government’s noncommercial requirements. Our analysis found that the provider’s 

commercial practices were not aligned with the government’s requirements for space launch 

services. The task order required category 2 Mission Assurance, which included sixty-six 

separate tests and analysis to be performed and reported on. The price negotiation 

memoranda, supported by the technical evaluation, attributed the modification to the space 

launch service provider’s inability to meet the entrance and exit criteria of the reviews based 

on the Mission Assurance test and analysis requirements. There were multiple delays, 

correspondence, negotiations, and ultimately a series of modifications in order to keep the 

task order on track. This lack of fulfillment of requirements resulted in delays of eight months 

and a price disparity of close to seventy-five percent when compared to initial award price 

when negotiating the equitable adjustments.  

Price analysis for each of the modifications that required an equitable adjustment was 

challenging. The Contracting Officer needed to obtain additional pricing data from the 

contractor. The space launch service provider had no requirement to certify the data, and the 

provider was not required to have an approved accounting system since the requirement was 

awarded under commercial procedures. Given that the space launch service provider does 

not perform Mission Assurance tasks in the commercial sector, the fidelity of the prices 

proposed are ultimately a business decision based on the judgement of the Contracting 

Officer. The space launch service provider included published labor rates to correspond with 

the hours and labor mix proposed though they specify that if a security clearance is required, 

the rates are subject to change. Additionally, the rates did not encompass all the labor 

categories proposed and sufficient rationale for using other than published rates were not 

included in the proposals.  

In the PNMs we analyzed, multiple rounds of fact-finding questions pertaining to 

pricing and technical evaluation were accomplished and adjudicated in order for the 

Contracting Officer to ultimately determine a fair and reasonable price (PNMs, 2019–2022). 

The space launch service providers simply do not perform space launch services in the 

commercial sector in the same manner that they provide the service to the government due 
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to the government’s noncommercial requirements. The next section will discuss the 

implications of the findings and recommendations for the USSF to acquire space launch 

services in the future. 

B. IMPLICATIONS AND RECOMMENDATIONS 

This section will present the implications of the findings for each data source and 

provide recommendations to the USSF. The implications of the findings will discuss how 

the findings may be important for policy, guidance, and later research. The recommendations 

are presented for each data source and will be summarized in the next chapter. 

1. Market Research Report (MRR) 

The research limitations and restricted sources of data limited the ability to obtain the 

market research report to support the finding for the NSSL CID. However, the findings and 

analysis determined that sufficient market research was conducted to support the OSP-4 

commerciality determination. Although sufficient at time of initial OSP-4 contract award, 

current market research must be conducted to determine the existing market capabilities in 

this rapidly evolving service.  

The implications of the MRR and data contained within it is that continued market 

research is imperative to the government to continue to leverage the commercial marketplace 

to provide space launch services. The commerciality of space launch services will most likely 

remain, therefore, market research, business intelligence, and industry communication must 

be prioritized and continuously analyzed. Based on the implications of the findings within 

the MRR, our first recommendation is the following: 

Recommendation 1. USSF establish a market intelligence cell to continuously 

monitor and engage with existing and emerging space launch service providers to take 

advantage of new space launch capabilities and incorporate more commercial space launch 

practices. 
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2. Commercial Item Determination (CID)  

The OSP-4 CID was documented in accordance with Department of Defense Federal 

Acquisition Regulation Supplement (DFARS) guidance at the time of award since it was 

utilizing the NSSL CID.  There are currently no impacts to future OSP-4 task orders. 

Although sufficient at the time of initial OSP-4 contract award, the NSSL (and consequently 

OSP-4) CID is insufficient when applied to current (June 2022) DFARS guidance. The 

Commercial Space Transportation Law requires space launch services to be acquired as a 

commercial service but the law does not consider the detailed CID required by the FAR and 

DFARS. The current CID, while insufficient based on guidance in the FAR and DFARS, 

creates additional documentation requirements for the Contracting Officer when the law 

takes precedence over FAR and DFARS guidance. Ultimately, the law and the regulatory 

guidance are in conflict with one another providing for confusing and time-consuming 

documentation requirements. 

Implications of all space launch services being determined commercial based on the 

Commercial Space Transportation Law should relieve the contracting officers from writing 

CIDs. The USSF may benefit from adding supplemental guidance providing exception for 

CIDs for space launch services based on statute into Space Systems Command (SSC) 

Supplemental Acquisition Guidance in the future. SSC Supplemental Acquisition Guidance 

would ensure Contracting Officers could continue to streamline the pre-award process when 

acquiring space launch services. Based on the implications of the findings within the CID, 

our next recommendations are as follows: 

Recommendation 2. USSF publish SSC Supplemental Acquisitions Guidance 

providing for exception for CIDs for space launch services. 

Recommendation 3. USSF, through SSC Supplemental Acquisitions Guidance, 

provide definitions of “Space Transportation Services” and “Launch Services” or equate the 

two. 

3. Nonstandard Terms and Conditions  

Continued commerciality of space launch services will require tailored and 

nonstandard clauses to be approved and included in future contracts. This specific D&F 
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requires HCA approval (or delegated) and may add time to the contract management process 

pre-award phase. As documentation may require approval through higher levels, the higher 

the level of approval, the longer the process will take. The process to tailor and add 

nonstandard terms and conditions to commercial space launch services is minor, however 

the implications of requiring commercial space launch service providers to abide by these 

nonstandard terms and conditions are far reaching. The nonstandard terms and conditions 

require the space launch service providers to deviate from their standard commercial 

practices, resulting in added costs, lack of auditability of the true costs of space launch 

services, and continued difficulty in negotiating a fair and reasonable price.  

Contracting as a career field has to balance the expectation to increase acquisition 

speed to meet mission requirements while also adhering to all law, policy, and regulatory 

guidance. However, if space launch services are to remain commercial, the USSF may 

benefit from supplemental guidance to incorporate these tailored and noncommercial clauses 

into SSC Supplemental Acquisition Guidance in the future. Based on the implications of the 

findings within the nonstandard terms and conditions, our fourth recommendation is the 

following: 

Recommendation 4. USSF publish SSC Supplemental Acquisitions Guidance 

providing for standard provisions and clauses to be included in all commercial space launch 

services contracts.  

4. Performance Work Statements (PWS)  

Performance work statements are intended to identify the service that the government 

requires and what performance criteria are required to ensure mission success. The analysis 

of the PWS demonstrated that while the government allows the space launch service provider 

to perform a launch solution in line with their commercial practices, the noncommercial 

requirements within the PWS conflict with those commercial practices. Mission assurance 

requirements are prescriptive and detailed with the intent that the mission will not fail and 

the government requires the 95% reliability for mission success.  

The implication that the OSP-4 PWS requires a substantial amount of noncommercial 

performance is that the government is mandating a time consuming process and places itself 

NAVAL POSTGRADUATE SCHOOL  |  MONTEREY, CALIFORNIA  |  WWW.NPS.EDU

_________________________________________________________



49 

in risk averse posture. The Chief of Space Operations published the CSO Planning Guidance 

(2021) and stated, “While our mission in space has evolved dramatically, shifting from 

strategic to operational and finally tactical warfighting, our acquisition paradigm has 

remained largely static” (Raymond, 2021, p. 3). In order to meet the emerging threat in space, 

contracting must go faster. The USSF may consider accepting more moderate risk and 

significantly lessen the Mission Assurance requirements. On the other hand, if the Mission 

Assurance requirements remain, the USSF should consider alternative ways to tailor Mission 

Assurance requirements that take advantage of proven space launch solutions and focus more 

on new and emerging space launch service providers. Sustaining a robust industrial base for 

space launch services will increase competition and continue to drive down prices. Based on 

the implications of the performance work statement, we combined our recommendation to 

the USSF in the next section. 

5. Mission Requirements Documents (MRD) 

The implications of the analysis of the MRD are that the mission-specific 

requirements may move the space launch service further away from commercial practices. 

The MRDs are prescriptive and mission-specific. The MRD could further complicate 

interpretation of technical requirements and provide ambiguity for a new emerging space 

launch service provider.  

Despite the potential for the MRD to cause further difficulty in meeting the 

government’s requirement, the analysis provides that the MRD is still paramount to the 

government receiving the space launch service that meets all its requirements. The tailorable 

Mission Assurance we analyzed included category 2, which if revised has the potential to 

prescribe category 1 Mission Assurance. Category 1 would significantly ease the burden on 

a space launch service provider and would be more in line with their commercial practices. 

The USSF should consider the space launch solutions of the OSP-4 providers to determine 

which missions could be executed with only category 1 Mission Assurance. The easing of 

Mission Assurance requirements would allow the contract process to accelerate to meet the 

emerging threat in space. Based on the implications of the findings within the performance 
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work statement and mission requirements documents, our fifth recommendation is the 

following: 

Recommendation 5. USSF implementation of a certification process for launch 

solutions and use of tailorable Mission Assurance categories for configurations previously 

and successfully flown. 

6. Price Negotiation Memoranda (PNM)  

Future OSP-4 contracts containing noncommercial requirements must be thoroughly 

supported by quantifiable, reliable data to support negotiation of a fair and reasonable price. 

Modifications to OSP-4 task orders which require equitable adjustment are more difficult to 

negotiate a fair and reasonable price. Future OSP-4 task orders containing noncommercial 

items (e.g. Mission Assurance) must be thoroughly supported by data to support negotiation 

of a fair and reasonable price, since pricing cannot be sufficiently supported without 

competitive pricing or validated data. In addition, modifications requiring equitable 

adjustment add significant administrative burden on the contracting team. The time from 

request for equitable adjustment through award of modification may be significant. These 

delays, the difficulties on behalf of the space launch service provider to meet the 

government’s requirements, and the lack of fidelity in the true price of the space launch 

service hinders the government’s ability to go faster and adds risk to the mission. 

The Air Force Installation Contracting Center’s Cost Savings Tracker Guidebook 

published acquisition process times referenced in Appendix F. The process times are 

reflected in hours for various processes. Previously discussed was the time it took to negotiate 

a fair and reasonable price for an equitable adjustment in a task order modification. The most 

similar process is Service Task Order because we are effectively negotiating pricing for 

additional scope (219.66 hrs) through revised requirements documents and evaluation of the 

contractor’s proposal. If modifications for task orders take up to eight months to negotiate, 

and we can assume a minimum of two hours per day for two hundred days, a modification 

for a task order could take four hundred hours. Four hundred hours is almost double the 

standard process time for a Service Task Order. Effectively, the commerciality of space 

NAVAL POSTGRADUATE SCHOOL  |  MONTEREY, CALIFORNIA  |  WWW.NPS.EDU

_________________________________________________________



51 

launch services and resultant negotiations of equitable adjustments are creating a burden to 

the contracting professionals and to the space launch services providers. 

The implications of commerciality on the difficulty in determining a fair and 

reasonable price is that the government will continue to have difficulty unless policies for 

price analysis are changed. Alternatively, since much of the difficulty on behalf of the launch 

service provider was attributed to Mission Assurance requirements, the USSF should look at 

whether there is better way to perform Mission Assurance or if the Mission Assurance should 

be tailored further depending on the maturing of the space launch service provider’s launch 

solution. The FAR prohibits the contracting officer to require the space launch service 

provider from certifying cost and pricing data for commercial contracts. The FAR also does 

not require the space launch service provider to obtain an approved accounting system. 

Pricing commercial space launch service contracts will remain difficult based on the current 

regulations. Based on the implications of the findings within the price negotiation 

memoranda, our final recommendation is the following: 

Recommendation 6. USSF should seek a FAR deviation to allow cost contract line 

items for Mission Assurance in order to trace and properly price Mission Assurance included 

in commercial space launch service contracts. 

C. SUMMARY: 

Chapter V discussed the analysis of findings from this research. In addition, this 

chapter presented the implications of the findings along with recommendations to the United 

States Space Force (USSF) for improving the procurement of space launch services. The 

next chapter will provide the summary, conclusion, and areas for further research. 
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VI. SUMMARY, CONCLUSION, AND AREAS FOR FURTHER 
RESEARCH 

This chapter summarizes the background, the problem statement and the purpose 

of this research. Furthermore, we finalize the research and summarize answers to our 

research questions. To conclude, we present recommended areas for further research. 

A. SUMMARY 

The mission of the USSF, and specifically Space Systems Command (SSC), is to 

acquire goods and services to provide space capability to the warfighter. Some of these 

acquisitions are for military unique, or noncommercial, types of goods and services. Other 

acquisitions are for commercial types of goods and services. Contracting for 

noncommercial and commercial goods and services normally utilize separate acquisition 

approaches, traditional or streamlined. The approach is determined through a 

commerciality determination. When a commercial streamlined acquisition approach is 

used and the requirements contain both commercial and noncommercial requirements, the 

determination of a fair and reasonable price becomes difficult. This research focused on 

the Rocket Systems Launch Program’s (RSLP) Orbital Services Program-4 (OSP-4) 

commerciality, which was based on a previous commerciality determination of the 

National Security Space Launch Program (NSSL). The NSSL determination effectively 

made all space launch service contracts commercial. OSP-4 utilizes a streamlined 

commercial acquisition approach and contains noncommercial requirements which 

presents a challenge when negotiating a fair and reasonable price. The purpose of this 

research was to conduct an analysis of the commerciality determination and analyze the 

specific noncommercial requirements which make determining a fair and reasonable price 

difficult.  

B. CONCLUSION 

Through the research and analysis of the commerciality determinations and analysis 

of specific noncommercial requirements of the OSP-4 space launch services contract, we 

were able to answer the following research questions: 
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1. How did the NSSL and RSLP programs determine that their space 
launch services are commercial?  

The NSSL based their commerciality determination on the Commercial Space 

Transportation Law and the publication of average prices for space launch services posted 

on public websites. The RSLP OSP-4 program determined their commerciality in 

accordance with DFARS guidance which provides that previous commercial item 

determinations for the same “of a type” services shall apply to subsequent contracts 

(DFARS 212.104, 2022). As a result, the OSP-4 contract utilized the NSSL’s commercial 

item determination to utilize FAR Part 12 streamlined procedures.  

2. What are the noncommercial requirements in the RSLP OSP-4 
program that are creating a challenge to negotiating a fair and 
reasonable price?  

The noncommercial requirements in the RSLP OSP-4 program are summarized in 

Table 4. The research found that the government’s Mission Assurance requirements were 

the overarching noncommercial requirement which created a challenge to negotiating a fair 

and reasonable price. The other noncommercial requirements are ancillary to Mission 

Assurance meaning they are caused by the government unique requirements and add to the 

overall complexity of services being procured and provided by a commercial space launch 

provider. The fair and reasonable price negotiations became difficult because the 

noncommercial requirements created a challenge to the launch service provider in meeting 

the requirements and also caused them to seek further equitable adjustment. Without the 

benefit of adequate price competition for equitable adjustments, the price analysis and 

subsequent negotiations are challenging for the contracting officer. 
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Table 4. Summary of OSP-4 Noncommercial Requirements 

No. Noncommercial Requirement Implication 
1 Mission Assurance Consists of 66+ tests and 

analyses the space launch 
service provider must provide 
data for. 

2 Nonstandard Terms and Conditions Requires Contracting Officer 
Determination and Findings and 
HCA approval. 

  Tailored Clauses Requires Contracting Officer 
Determination and Findings and 
HCA approval. 

  Launch Delay Clause Removes and replaces language 
tailored for “Excusable Delays” 

  Enabling Clause Requires space launch service 
provider to interface with 
Aerospace Corporation for 
technical review and system 
integration. 

3 Space Transportation vs. Launch Services Systemic use of both provides 
conflicting definitions and 
guidance. 

4 95% mission reliability for space launch 95% mission reliability is the 
reason Mission Assurance must be 
performed for every government-
sponsored space launch service. 

5 Small Launch Interface Specification Government specific 50+ interface 
specifications for space launch 
service provider practices. 

6 Small Launch Performance Requirements Document Government specific 36 standard 
performance requirements, 12 
additional enhancements, and 5 
verification provisions for space 
launch service provider practices. 

7 Launch Mission Enhancements Government specific 20+ specific 
enhancements to space launch 
service provider practices.  

8 Associate Contractor Agreements Requires space launch service 
provider to interface with other 
Government contractors via 
formal agreements in order to 
execute contract.  
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3. What recommendations can we provide to the USSF for improving 
the acquisition of space launch services in the future? 

Commerciality and a streamlined acquisition approach is the preferred method to 

acquire space launch services. The USSF is addressing an emerging threat in the space 

realm which dictates the need to acquire space capability faster and more efficiently. 

Absent a complete FAR deviation for space launch services, we cannot recommend an 

alternative acquisition approach, however Table 5 outlines our six recommendations to 

increase the efficiency of the acquisition process for space launch services based on our 

findings and analysis. 

Table 5. Recommendations 

Recommendation 1. USSF establish a market intelligence cell to continuously monitor 
and engage with existing and emerging space launch service providers to take advantage 
of new space launch capabilities and incorporate more commercial space launch 
practices. 
Recommendation 2. USSF publish SSC Supplemental Acquisitions Guidance 
providing for exception for CIDs for space launch services. 
Recommendation 3. USSF, through SSC Supplemental Acquisitions Guidance, provide 
definitions of “Space Transportation Services” and “Launch Services” or equate the two. 
Recommendation 4. USSF publish SSC Supplemental Acquisitions Guidance 
providing for standard provisions and clauses to be included in all commercial space 
launch services contracts. 
Recommendation 5. USSF implementation of a certification process for launch 
solutions and use of tailorable Mission Assurance categories for configurations 
previously and successfully flown. 
Recommendation 6. USSF should seek a FAR deviation to allow cost contract line 
items for Mission Assurance in order to trace and properly price Mission Assurance 
included in commercial space launch service contracts. 

 

C. AREAS FOR FURTHER RESEARCH 

Succeeding the conclusion of this research, we have identified areas for further 

research which may benefit other space launch programs and other Department of Defense 

(DOD) programs. 
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1. Reassess the commerciality of the National Security Space Launch (NSSL) 

Program and analyze the price fair and reasonable determinations.  

Since the commerciality of OSP-4 was based on the commerciality of the NSSL 

program, further research into the noncommercial requirements and possible challenges to 

determining a fair and reasonable price is warranted.  

2. Analyze other space launch service contracts that are not commercial, such 

as the Sounding Rocket Program-4 (SRP-4), to assess if noncommercial 

contracts utilizing a traditional acquisition method also experience 

challenges when determining a fair and reasonable price. 

Though the NSSL commerciality determination resulted in OSP-4 also being 

determined commercial, there are other space launch service contracts, such as RSLP’s SRP-

4 contract that are still considered noncommercial. Further research of those contracts may 

provide insight into how prices are determined fair and reasonable and if there are similar 

challenges present. 

3. Analyze other DOD commercial services contracts that contain 

noncommercial requirements to assess and analyze the challenges when 

determining a fair and reasonable price and when utilizing a streamlined 

acquisition approach. 

Lastly, the research found that much of the difficulty in determining a fair and 

reasonable price was a result of the noncommercial requirements within a commercial 

contract. Commerciality has the subsequent effect of the government not being able to obtain 

certified cost and pricing data and also the absence of approved accounting systems. Certified 

cost and pricing data and approved accounting systems aid in the price and cost analysis of 

contracts to ensure the government is able to negotiate a fair and reasonable price.  
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APPENDIX A.  NATIONAL SECURITY SPACE LAUNCH 
COMMERCIAL ITEM DETERMINATION (NSSL CID, 2015) 
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APPENDIX B.  TIMELINE OF USSF COMMERCIALITY OF SPACE 
LAUNCH SERVICE CONTRACTS 
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APPENDIX C.  NONSTANDARD TERMS AND CONDITIONS 
DETERMINATION AND FINDINGS (OSP-4 D&F, 2019) 
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APPENDIX D.  MISSION ASSURANCE MAJOR REVIEWS (OSP-4 
PWS, 2019) 
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APPENDIX E.  MISSION ASSURANCE REQUIREMENTS ANNEX 
TO OSP-4 PWS, (OSP-4 PWS, 2019) 
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APPENDIX F.  AFICC COST SAVINGS TRACKER GUIDEBOOK 
ACQUISITION PROCESS TIMES (AFICC CST GUIDEBOOK, 2016) 
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