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Ewsayoyn ko cvvropo Ietopiko g vwro0eong

“In its collective dimension, the right to a healthy environment constitutes a
universal interest which is owed both to present and future generations.[...] The
degradation of the environment can cause irreparable damage to human beings, and

therefore a healthy environment is a fundamental right the existence of humanity.!”

H mopovoa dumhopatikn epyasio okomd £yl va mpoyuatevdet to {Rtnua g
oxéong tov avlporivov dikatopdtov pe v tepPaAllovtiKng TpocTacio HEsa and TV
avdivon g npdceatng ['vopoddmong OC-23/17 (oto €€ng, N ['vopoddton) mov
eEédmwaoe 10 Alapepikavikd Akaotnplo Avlporivov Atkawopdtov (oto €ng, AAAA)
pe aitmupoa g KoAioppiag. H I'vopodotnon €£ed00n otig 15 NoeguPpiov 2017 xon
onpootevdnke otic 8 dgfpovapiov 2018. Ewcdyer pio vopuxn mpotomopia, kobmg
amotelel TV  TPOTN OwKoodotikny (ovpPovievtikny) kpion amd  AkaoTtiplo
AvBporivov Awoiopdtov, 1 omoio emikevtpoveTton KoateCoynv oe  {nmmuoto
neporioviikod dikaiov, ocuvvOétoviag OSlolekTikG TO regime tov avOpomivov
duconmpdrov pe ekeivo g meptalioviikic mpootacioc’. Emmiéov, tomodetel ta
TEPPAALOVTIKG SIKOLDUOTO KOL TIG OVTIOTOLYES KPATIKES VIOYPEDGELS GTOV TLPTVA
Tov OepeMmodv avBporivov SKAIOPATOV, TO OToio KOTOYLPOVOVIOL Omd TNV
Apepkavikny ZopBacn, avadeikvoovtog TNV omdAVTO GAANAEVOETN GYXECT] TOVG OGOV
aQopd OTNV AmOAOLGN KOl TNV OLGLUCTIKN TPOYUAT®GN TOLG. AVLTH 1| VOUIKN
avoyvoplon gival dKpog onpoavtikn, kabhg 6mwg mapatnpet o £101kdc Etonyntmg tov
Hvoupévov Ebvav, Kadnyntg John Knox "[t]he drafters of the seminal human rights
instrument, the 1948 Universal Declaration of Human Rights did not include
environmental rights"®. Onog 6pmg TAéov eine 10 Alopeptkavikd AKOGTAPIO Y10l TaL
AvOpomvo AtkondpoTo «ywpic v eEoopalion evog vyiovg mEPLPElLlovtos Ta vTOloLTo,
ovOpOTIVO. OIKOIMUATO. EIVOL KEVO, TEPLEYOUEVOD KOl EKUNOEVICOVTOIN®.

Aoappavovtag vroyn TV aveTEP® TOPadoyN KOl UE TNV GLVOVACTIKY KOl

Ly vrd avéivon Fvopodotnon OC-23/17, (ser. A), NO 23, 15 November 2017, mop. 59.

2 Feria-Tinta, M. & Milnes, S. C., "The rise of environmental law in international dispute resolution: Inter-
American Court of Human Rights issues a landmark advisory opinion on environment and humanrights",
EJIL Talk!, Blog, 26 February 2018.

3 Human Rights Council, Preliminary report of the independent expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
24 December 2012, UN Doc. A/HRC/22/43, § 7.

4 Tvopoddtnon OC-23/17, (ser. A), NO 23, 15 November 2017, wop. 59.
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TPOOOEVTIKT EpUNVEID TNG AUEPTKOVIKNG ZOUPAOTG YOl TO. SIKOUMULATO TOV 0vOpdTOV
KoL TV GAAOV O1EBvAV Keévav mepPallovTikng Tpoctaciag, 0o Tposmtadnocov e
va det&ovpe 10 o 1 ['vopoddtnon Aettovpyel d10pbmTiKd 6TO KEVO TPOCTUGING
0COV agopad TNV OdSUPIoPTNTA AAANAEEAPTOUEVN GYEON TNG QUONG Kol TOV
avOpdmov Kot TN SVVATOTNTO TOPOYNG OIKOCTIKNG TPOCTOCIOG UE  OULYDG
ePPAALOVTIKY KATEOOVVOT). OE®POVLLE OTL EMTVYNUEVO KATAPEPVEL VO GUVOVACEL TNV
avOpoOTIVN pHe TV TEPPAALOVTIKT] VTOGTAGN KOl OVOOEIKVOEL TNV ovAyKN BEomiong
€vOg AL TOVOLOV TPOCTOUTEVTIKOD TANLGIOV 1} OVALLOPPMOTG TOV 10T VIAPYOVTOS TPOG
M ocmoth kotevbuvon, BETovtag mapdAinio Kot €06TOYA TOV TPOPANUOTIGUO Yo TO
edv 1o mepPdAlov pmopet va mpootatevdel dapécov Tov avBpmmov N Kot EExwPIoTd
amd ekeivov ¢ avtovopo oyafd omnv €moyn NG EVIEWOUEVNC TEPPOAAOVTIKNG
vroPaOpiong Kot g yeVIkOTEPNG KALLATIKTG OAAAYTG.
210 onueio avtd a&ilet va avapepBolpe ev cuvtopio 6To 16Toptkd TG VOGNS
OV OMOTEALECE TO EPOATNPLO Yo TNV TAPOVGO YVOUOOOTIKY Sl0dIKAGIo KOl GTIC
€101KOTEPEG GLVONKEG OV TTVPOJOTNCAY TNV TPWTOPOVAIN Yo TNV KOTAOESN TOL
oartuatog g KolopBiog evomov tov Atapeptkovikod Atkastnpiov Tpog mapoyn g
GUUPBOVAEVTIKNG TOL SIKOLOOOTIKNG KPIoNG:
2m Odracoa g Kapaifung Bpickovrol moAld mapditio kpdtn pe ilaitepo
yeomoMtikd cvppépovta’. To aitmua g KodopPiag mpog éxdoon g I'vopodotnong
OC-23/17 katadekvier pio YEOTOMTIKY SLOUAYT LE OIKOVOLIKES Kot TEPIPUALOVTIKEG
TTuYKég otV gupvtepn meployn ¢ Kapaifume. Baowmn attio mov mopoddtnoe 1o
avénpévo evotapépov e KolopPiog yia va artn0el tv mapoynyvopododotong and to
AAAA Yoy petadd dAhwv 1 €vtovn avamtuélokn opactnplotnta, TV onmoia oyediale
va viomooel 1 Nikapdyovo Sekdk®OVTOS Hepidlo otV aueoPntoduevn 001K
Kuplapyio g meploynct. Ot avnovyies g Koloppiog aAld Kot TV GAA®V KPOT®OV-
perAdv tov Opyavicpod Apepwavik®v Kpatov’ mov moapevéfncav evepyd ot
dwdwkacia g T'vopoddmone edpdloviav  omv  mBavotto  TPOKANoNG

averavopBme mepPoriroviikng PAAPNG omd TIG EKTETOUEVEG EMLYEIPTUATIKEG KO

5 Tuykekpyléva oto voTo T Bpicketor n Bevelovéha, n KolopBio kot o Movapde, Svtikd n Koéota
Pika, n Nwapdyova, 1 Ovéovpa, n F'ovatepdia, to Mrehil kot ) xepodvnco [Novkdtav oto Me&kd.
10 Boppd Ppiokovior ta vnold tov Meydiov Aviiddov (Kovfa, Tomavidia, TCapdika kot [Tovépto
Pixo) kot avatodkd o1 Mikpég AvtidAeg.
& Territorial and maritime dispute (Nicaragua v. Colombia), Judgment, ICJ Reports, 2012, p. 624.
" Méln tov Opyavicpob Apepikavikdv Kpotdv eivar kot to 35 kpdtn g Apepikavikic nreipov, to
omoia éyovv emkvpmoel o Xaptn tov Opyaviopod.; The Organization of American States, or the
OAS, is a continental organization that was founded on 30 April 1948, for the purposes of regional
solidarity and cooperation among its member states.
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OIKOOOUIKEG dpaocTnplotnTeg ™S Nikapdyova 6to MON €VAAMTO OIKOGVGTNUO TNG
Kopaipikng, dtaxwvévvedovtog mopdiinia tig cuvinkes Ko 10 emimedo {ong twv
Tapaktiov TAnbvoumv ota vinold San Andrés, Providencia, kot Santa Catalina®.

e avtd 10 mhaicto, n KolopuPia €0ece 10 epdtnua o€ €va KpiGIO XPOVIKO
onueio, kabBmg v dlamepiodo AdpPave yopo 1 dukaotikn dopdyn petaéo e Koota
Pika kot ™ Nikapdyova evomov tov AtebBvodg Awaotmpiov g Xdyng (AAX)
GYETIKA UE TAPOLOLN KOTAGKEVOGTIKA £pY0. KOTE UNKOG TOL ToTapo Xav Xovdv, To
omoio.  emépepav  cofapés TMEPPAAAOVTIKEG EMMTAOCES Kol EVOEYOUEVMDS UN
avaotpéyun meptParroviikn PAAPN Kor kot’ eméktacmn vmofdOuion tov OAov
0KOGLOTHHTOG  TNG TePLoyNS®. [Ié€pa amd ta vAomombévta oyédia, N Nukapdyovo
oyediale va mpaypatomooel e€opOEelg meTperaiov mEPAV NG AKTAG GTNV OToio
ackoVoE 01Ka1000610, KAODS Kot va Tpofel 6TV KOTAGKELT £VOG TEYVNTOV KOVOAO
koéotovg 5001 pe v ovvepyasio g Kivag, to omoio yoapaktmpiomnke g «m
UEYOAVTEPT) KOTACGKEVAGTIKY €Myeipnon mov Oa topaxovvhoel ™ yn»id. Avtd 10
TEPAOTIO, TOAVETITESO KATAOKEVOGTIKO EYXEIPTLOL OVTILETOTICTNKE LLE KAYLTOYin oTd
TNV EMGTNUOVIKY] KOWOTNTO, OAAL KOU TNV KOW®VIOL TOMTOV KOl €KQPACTNKOV
okéyelckal eOPoL Yo TOV TEPACTIO, EVOEXOUEVAOS UM OVACTPEYILO TEPPOAAOVTIKO
avtiktomo wov Ba emépepe oto BoAdooio kvupimg owkocvoTua ™ Kapaifikng ko
GTOVG  EVOLOPEPOUEVOVG TapdKTIoLg TAnOvopovct. Tlépa oamd v aitmon ¢
Kolopiog yio v mapoyn g ['vopoddtnong, exkkpepohce akoun pio oitnor evomiov
g Awpepwavikng Emtponrg yu ta AvBpomiva Awoudpato, tv omoia giyov
00KNGEL OO KOOV KATolot omd Toug awtodyfoveg TANOLGHOVG KaTd TS OpAGNS TNG
Nuwapdyova yio T oxeSOLOUEVT KATOGKELT] TOV KOVOALOV,

Enopévog avtilappavopacte 6tt 1 aitnon g KolouPiag nrav éva axdun

detypa Tov 81dVToL KAMPIATOG avnoLyiag Yo TIG CUYYPOVES KATUOKEVAOTIKES eEEMEELG

8 Feria-Tinta, M. & Milnes, S. C. n. 9 “This political 'edge’ to the Request would doubtless have been
apparent to the IACtHR, and in any event, the Guatemalan representative at the hearing on Colombia's
Request drew attention to the need to ensure that any Advisory Opinion did not undermine the 1CJ'sestt
lement of that territorial dispute., . The IACtHR deftly defused that aspect by concentrating on the issues
of principle and avoiding expressing any concrete views on particular instances of pollution sources or
their victims”.

9 Certain Activities Carried out by Nicaragua in the Border Area (Costa Rica v. Nicaragua) and
Construction of a Road in Costa Rica along the San Juan River (Nicaragua v. Costa Rica), Judgment of
16 December 2015, ICJ Reports.

10 Gibbs, S. & Elliott, L., "China puts Nicaraguan canal plan on hold", The Times, 19 June 2017 6nov
10 £pyo yapakTnpictnke avtoAetel og “the biggest earth-moving operation in history”.

' Feria-Tinta, M. & Milnes, S.C., How international law could help victims of environmental
degradation, The Guardian, 21 February 2018.

12 Petition 912/14 filed before the Inter-American Commission on Human Rights on 17June 2014.
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OTNV  TWEPLOYN OVOOEIKVOOVTIOS TO GCLUYKPOLOUEVO, GULUEEPOVTO  OTKOVOUKOD
YOPAKTAPO KOl OIKOAOYIKOV EVOLOPEPOVTOS, VIO TO TPIGUA TNG TPOCTAGINS TV
avOponivov dikaiopudtov. Zuykekpiuéva 1 Koloppia £0ece to epdtpa edv vapyet
670 01E0VEG dlkato &va KATAAANAO, ETOPKES Kot 1oYLPO KOVOVIGTIKO TANIGL0 TOL Vo
umopel va oplofetnoel Ko vo B€ceL vITO T PLOUICTIKN TOV EMPPON TN GVYYXPOVN,
oYe0OV aVEEEAEYKTN QVATTTUEN LE TO TEPACTLO KOTAGKEVOOTIKA £PY0, TO OTOI0 CAPDS
QEPOVY  TOV KIVOLVO ONUOVTIKNG Ol0GVVOPLOKNG POTOVONG Kol OVETOVOPOHOTNG
nepoailoviikng PAAPNG. Aev avapépOnke cuykekpipuéva otn Nikapdyova, oAl €0ece
EPOTNLOTO YEVIKOTEPOVTEPLEYOUEVOL GTO ALOUEPIKAVIKO ATKOGTNPLO, 1] ATAVTNOT KOt
EQUPLOYT] TV OTOI®MV amevBivovTal GE EVPVTEPO PAGLO TEPUTTAOGEMDV.
Anpiovpyndnke pe owtd tov TpoOTo €va Yovipo £6a¢pog Kot medio suintmong,
kabdg avadeikvoovtor pécm g mpotofovAing e Koiopfiog Inmjuata o1eBvovg
dkaiov Tov amoppéovy TG0 amd 1o €010, 0G0 Kol omd T GVVAYN dlEBVAV GLVONKAOV,
OYEPDOV N TOAVUEPMVY YLOL TNV TPOGTACIA TOV TEPPAAAOVTOG Kol TV avOpoTiveov
dwanopdtov. H I'vopoddmon £dwaoe emiong tnvevkaipio. 6€ TOALL evolopepOUEVaL
Kpat-péAn tov Opyavicpov Apepikovikav Kpatdv va ekppactoivi®, dnwg kot o€
Oebveic opyoviopoOc* kol cg opyovdocels TG kowwviag tov moltdvi. Eva
aloonueioto otoyeio ommv mAnBopo katabécewv, mapeuPdoewy, YPATTOV Kol
TPOPOPIKDOV GYOM®V amd TOVS TaPATAV® Qopelg elvar ) otabepd mpocavatoMlopev,
QUO-TTEPIPOALOVTIKY] OTTIKY| KOl 1| OIKOAOYIKY] gvaicOntonoinom, v omoio dlabétel
KOl EVOOUATOVEL GTNV KoOnuepvr tov {®N Kol TPOKTIKN UEYOAO HEPOG OO TOVG
mopdktiong TANBvopots. Ot emikeipeveg ovveneleg g avamtuEng oev emnpedlovv
HOVO ToVG TOPAKTIONS TANOLVGHOVGS, AAAG OAOKANPN TN O1EBV KOVOTNTA KOONDC TAEOV
€XEl KATOOTEL EMOTNUOVIKA CAPES OTL Ol TEPIOGOTEPES TEPIPAALOVTIKES EMOPACELS
£€YOVV JCLVOPLOKO YOPAKTPO, AOY® KOl TNG TEPITAOKOTNTOS TNG AEITOLPYING TOV

OKOGVLGTNUATOV TTOL gival aAANAeEQPTOUEVAS.

B H Apyeviivij, 1 BoMBio, n Ovéovpa kot o Iavapds katédecov ypomtéc mapoTnprioElS Kot
napevéfnoay kal tpopopikd oto Awkoaotipro. H Tovatepdia €kove povo mpogopikn mopéppaocn.
Advisory Opinion, ap. 6 ka1 9.

14 The Inter-American Commission on Human Rights, the General Secretariat from the Organisation of
American States (OAS) with the International Union for Conservation of Nature's World Commission
on Environmental Law, and the International Maritime Organisation.

15 "Eywav 44 mopepPdoelg and opyavicrovg Kol TNV KOWoVio Tov ToATOv. Inuetddnke &viovo
evolopépov  yuo v ékPacm TG Olkng AOY® OLENUEVOV  YEOTOMTIKAOV GCUUQEPOVIOV KOl
nePIPAALOVTIK®V TPOPANUATIGU®V Y10 TIG oXEOULOUEVEG AVOTTVLEIKEG OPACTNPLOTITEG GTNV TEPLOYN.
18 UNEP, “Specially Protected Areas and Wildlife of the Wider Caribbean Region: a Regional
Biodiversity Protocol”, July 2000; Annex I: Huggins A.E., S. Keel et al., Biodiversity Conservation
Assessment of the Insular Caribbean Using the Caribbean Decision Support System, Technical Report,

The Nature Conservancy, 2007.
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H aAinie&aptopevn meproyn g evpvtepng Kapaipiknc:

To mepBdrirov g evpdtepnc Kapaifumct éxet xapaktnpiobel og «n kopdid
Tov Athavtikoh Qkeavovy» omd dmoyn PlomokiAdTNTOS KOl PLUGIKOV TOP®Y  TOL
nailovv kaBoploTikd pOAO OTN QULGIKN KOl OWKOVOUIKY €MPBimon TOV TopdKTiOv
mAnBvoudve. To Baldooio mepBdriov kabopilet Tic cuvOnkeg {ONG Kol OIKOVOUIKNG
AVATTUENG TOV KOTOTK®OV TOV TOPAKTIOV TEPLOYDV, 1010C OGOV 0popd oTnV oAteio® Kot
TOV TOVPIGUO, dPAGTNPLOTNTES OL OTOLEG LE TN GEPE TOLG EEUPTMOVTOL A0 TN JLALTHPNON
Mg 100ppoTiag Tov PLGIKOV TePIPaiiovtog TG meployns. H Tevikn Xvvérevon tov
Hvopévov EOvav eriong éxel avayvopicer v aAAniedptnon tov KaToikov TV
axtov pe ™ Bdhacca Kot To evputepo mepPdArov g Kapaifikng kot  Oepeiimon
onuacio mov €yl N TPOGTAGIN CVTOV TOV TANBLVCUOV KOl TOV OIKOUMUAT®V TOV
cuvoéovtat pe v emBiomon kot v gulmia toug. o mapdderypo oto Ipooipnto g
Amdéeaong 61/197 pe titho «Ilpog pia fravoiun ovarroén oy meproyn e Kapoifikng
VIOL TIG TOPOVOES KO TIG UEALOVTIKES Yeveésy, TOL LIOBETNONKE ToV AgképPpio Tov 2006,
n I'evikn| Zvvérevon tov Hvopévev EBvav avédeile t onpacio kot v evaiotomto
TOV OIKOGVGTHHOTOS, TNV £EAPTNON TOV ToPAKTIOV TANBVoUGV Yo Bépata emPioong
Kol avamTLENG ad avtd, KaBMOG Kol TNV aVAYKN TPOCTUGING TMV PUCIKOV TOP®V Kol

™G HOVAOIKNG QUOIKNG OHOPPLAG 7oL  omoteAel KkaTOoKid TOAA®OV (@vVTavdv

opyoviopudv?®. Avti 1 oxéon eEGpTNONC AVOPOTMV KOl OIKOGVGTHLOTOS, OAAG Kot 1

17 According to Article 2(1) of the Convention for the Protection and Development of the Marine
Environment of the Wider Caribbean Region, adopted in Cartagena de Indias on March 24, 1983, the
Wider Caribbean Region consists of: “The ‘Convention area’ means the marine environment of the
Gulf of Mexico, the Caribbean Sea and the areas of the Atlantic Ocean adjacent thereto, south of 30 deg
north latitude and within 200 nautical miles of the Atlantic coasts of the States referred to in article 25
of the Convention.”
18 Annex I: Huggins A.E., S. Keel et al., Biodiversity Conservation Assessment of the Insular Caribbean
Using the Caribbean Decision Support System, Technical Report, The Nature Conservancy, 2007.
Available at:www.conserveonline.org/workspaces/Caribbean,conservation.
19 General Assembly, United Nations, “Provisional report of the Special Rapporteur on the right to food,”
A/67/268, 8 August 2012, pp. 4-5.
20 Resolution A/Res/61/197: “Towards the sustainable development of the Caribbean Sea for present
and future generations,” adopted on December 20, 2006, the General Assembly indicated that:
“Recognizing that the Caribbean Sea has a unique biodiversity and highly fragile ecosystem, Bearing
in mind the heavy reliance of most of the Caribbean economies on their coastal areas, as well as on the
marine environment in general, to achieve their sustainable development needs and goals,
Acknowledging that the intensive use of the Caribbean Sea for maritime transport, as well as the
considerable number and interlocking character of the maritime areas under national jurisdiction where
Caribbean countries exercise their rights and duties under international law, present a challenge for
the effective management of the resources, Noting the problem of marine pollution caused, inter alia, by
land-based sources and the continuing threat of pollution from ship-generated waste and sewage, as well
as from the accidental release of hazardous and noxious substances in the Caribbean Sea area,
Cognizant of the importance of the Caribbean Sea to present and future generations and to the heritage
Xi
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avéykn mpootaciog tov Baidosiov mepiBdAiovtog avadeikvoetol kot 6to [Ipooipto
mg TopPaonc e Kopdayévnc?:, n omola exppalet avty ™ Povinomn kol coen
otoyobecia evioyvong g teptPariovtikig tpootaciog. Hon ta kpdtn g Aatviknig
Apeptkng £xovv avaAdPEel KATOEG VTOYPEDGELS TPOOTUGING TOV TEPPAAAOVTOG, TEPQ
and 10 €Bvikd ko oe  debVEG emimedo, OMMC Qaivetol Ko amd TV vioBETnon g
2opupaong yuoo v Ilpootacio kot Avamtuén tov @ardcociov IepiBdArovioc oty
nwepoy] ¢ Kopaifiknig to 1983, n omola eionyaye pétpa mpdinymg, peimong kot
eléyyov ¢ Bordoaoiag pdmovong tpowbdvtag mopdAinia T d1ebvn cuvepyacio TV
OLOPOV KPATADV TPOG QLTI TNV KOTELHLVON KOl —TOAD OTULAVTIKO- VL 0picOVV TEPLOYES

avénuévng mpootacioc?.

Tov Maptio tov 2016 1 KoropPio vréParie éva aitnuo oto AAAA mpog

YVOLOSOTNON IOV 6T €ENG TPla EpOTHHATAL

1) Eav éva mpoowro mov (&1 oto Kparog A vmootel uio mpoofioln aro. avBpamivo,
OIKALOUOTA TOV, 1] OTOLO. OPEILETOL € TEPIfoLLovTiry (nulo Tov amoppéct amo to Kpdtog
B, éye1 mp dvvarotyro avto to mpdowmo va wpoopiyel evavtiov tov Kpatovg B acoupwvo

e Tic drozacerc e Auepikaviric Zoufaonc yio o Aikeaduota tov AvOpdwov®®

2) Oa mopafiole to Kparog B v Auepixavikn Zoufoon eav- ue mpdln n mopdlenyn-

TPOKOLODGE GOLOPN O100DVOPIOKY TEPIPOLLOVTIKY (Huia, 1 omoia. ue T OEPC THG

vrofaluile o dikaiwuare oty (N KOl THV TPOCWTIKY OKEPOIOTHTO. (T0. OTOLA

and the continuing economic well-being and sustenance of peopleliving in the area, and the urgent
need for the countries of the region to take appropriate steps for its preservation and protection, with the
support of the international community.”

21 Convention for the Protection and Development of the Marine Environment of the Wider Caribbean
Region (Cartagena de Indias, March 24, 1983), Preamble: “The ContractingParties, Fully aware of the
economic and social value of the marine environment, including coastal areas, of the wider Caribbean
region, Conscious of their responsibility to protect the marine environment of the wider Caribbean region
for the benefit and enjoyment of present and futuregenerations, Recognizing the special hydrographic
and ecological characteristics of the region and its vulnerability to pollution, Recognizing further the
threat to the marine environment, its ecological equilibrium, resources and legitimate uses posed by
pollution and by the absence of sufficient integration of an environmental dimension into the development
process, Considering the protection of the ecosystems of the marine environment of the wider Caribbean
region to be one of theirprincipal objectives.”

22 Article 10 of the Convention for the Protection and Development of the Marine Environment of the
Wider Caribbean Region, Cartagena de Indias, March 24, 1983: “The Contracting Parties shall,
individually or jointly, take all appropriate measures to protect and preserve rare or fragile ecosystems,
as well as the habitat of depleted, threatened or endangered species, in the Convention area. To this end,
the Contracting Parties shall endeavour to establish protected areas. /...].”

2 American Convention on Human Rights (Pact of San Jose), adopted at San Jose, Costa Rica, on 22
November 1969, entered into force 18 July 1978, OAS Treaty Series, N' 36.
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poatatevovial ata apbpa 4 kor 5 e Auepikovikng 2oufoonsg) twv katoikwv tov

Kparovg A;

3) Osuchiwver n Auepixovirny Xoufaon to Kparos B va copuoppmvetor ue tovg kovoves
00 0180vODS TEPIfailovTiKOD JiKkaiov Kol TEPILOUPAVETOL O OQUTO TO TEPIEYOUEVO
OOUUOPPOONS 1] DTOYPEWOH OIEVEPYEIONG UEAETNG TEPLPOALOVIIKDV ETITTWOTEDY VIO TO.
oyeoraloueva. Epyo. ie THavoTnTo. TPOKANOHS O1OTVVOPIOKDY EMITTMOTEWV, Kal edv vai,

T1 TEPLAOUPAVEL YEVIKG. QUTH 1] DTEOYPEWTT],

O1 edcoTEPES EpOTNOELS TOL TEBM KAV G€ 0V TO TO A0 MTav: TIdg Tpémel va
gpunveveton  Apepikavikn Toppacn (San Jose Pact) 6tav 1 katackevn tEPAOTIOV
KOTOGKEVOOTIKOV EPY®V  EUTEPIEXEL TOV KIVOLVO  ONUOVTIKOV EMTTOCEMY GTO
Bordocio mepPdrrov g evpHtepng meproyng ™ Kapaifikng kot kat’ enékrocn otov
1010 Katowkiog Tmv avOpdnwv mov givarl Pacikd ctoryeio o TNV TANPN AGKNOoY Kot
ATOLOVOT TOV SIKOIOUATOV TOV KOTOTK®OV TV AKTOV 1/K0L TOV VNGLOV VOGS KPATOVS-
HEPOVS TNG ANEPIKAVIKNG ZOuPaons, Vo T0 G Tov TEPPAALOVTIKOD JIKOIOL OTMG

&xet dStopopemBel amd Tic cuvOnKeS Kot To €010 HETAED TV KPAT®V;

EminAéov, g npénel va epunvevdel to LOpewvo tov Xav Xocé oe oyéon Ue
dAAeg ovvOnkeg mepPoiioviikod O1Kaiov, Ol Omoiec GTOXEHOLV GTINV  TPOCTUGIN
OLYKEKPILEVOV TEPLOY DV, O™ elvan | ZOpPaon yia v [Ipoctacio kot AvémTuEn tov
Oaldaocoiov [eppdrrovtog otnv Evpotepn [eproyn e Kapaifung oe oyéon pe v
KOTOOKELY] TEPACTIOV £PpYmV amd To KPATn UEPM Kol o€ oxéomn pe TS Oebvelg
VIOYPEDGELS TTOV OPOPOLY TNV TPOANYT, TNV TPOCTOCio Kot TNV Heiwon g

nepBoriroviikng Cnuiog kot v cvuvepyacio LETOED TOV EVOLAPEPOUEVOV KPATMV;
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AwpOpowon epyaciog

Ocov agopd ot doun TG M TOPOVCH EPYACIN AVATTOCCETOL GE TEGGEPQ
Kepaloa kot daphpdvetan Tavtote pe aEova avagopdg tv I'vopodotnon OC-23/17
oV Atopepikavikod Awkaotnpiov yia to AvBpdmiva Atkoidpoto.

210 mpdTo KEPAAao Oa acyoinbovue pe v €vvola TG OKo0d0Giog MG
Baocwd mua yio v amddoon debBvoig evbBivng oe éva kpdtog. Ot dikacTég dev
éuewvav pHovo oto mepleydpevo g aitnong g Koioppiog, ahdd eravompocdtdpioay
Kamoleg €vvoleg KAvovTag Yo TOPAOEYH SOCTOATIKY] epunveia oy évvola Tng
dwarodocingoe mepintwon mpdkAnong dtucuvoplokng {nuiog.

210 deuTEPO  KEPAAOLO KOTAOEIKVOETAL 1) OYéon Kot o pOAOC NG
TEPPUALOVTIKNG TPOGTAGING GTNV TPAYUATOCT TOV avOpoTivev dikaiopdtov, Héca
amo defvi) Ko EVPMOTAIKT GKOTLY LE EPPACT) GTOVG aVTOYBoveS TANBLGLOVS. e aVTO
TO KEPAANLO aVATTOGGETOL KOt 1) 1060 TNG OMNovpyiog EVOS QVTOVOLOL SIKOLDLOTOG
070 TTEPPAAAOV.

210 1piT0 KEPAAOLO TNG TOPOVGOS EpYaciag Ba avapepBovLE GTIC VTOYPEDGELS
TPOANYNGS, TPOoPLAAENG, cuvepyaciag, KAOMG KOl OTIG E€OIKOTEPES OLOOIKOCTIKEG
EKQPAVGELS TOVG TPOKEUEVOL Eva KPATOG v eEQCOAAIGEL TNV OVGLOGTIKY TPOCTUGIO
oV TTEPPAAAOVTOG Kot TV avOpoTiveay dikompdtmy.

210 TETAPTO KOU TEAELTOIO KEQPAANIO KOVOLUE OELYLOTOANTTIKA Kaipleg
AVOPOPEG GE TEPIMTMGELS TOL OVAIEIKVDOLV TIS GVYYPOVES TAGELS TOV TEPBAALOVTIKOD
Owaiov pe TtV 0A0EVeL ALENVOUEVT] OVAYVAOPLOT TNG VOMIKNG TPOCOMIKOTNTAG TNG
dvonc og avtdvopo vrokeipevo dikaiov. Ev gidel cupumepdopotog n HEAETN KATAANYEL
otV €kBeom OPIGUEVOV TEMKOV GKEYEWMV Y10 TNOYEOT avOpdToL Kol pUoNG og pia
TPOSTAOELN TPOGEYYIoNS TOV WtaiTEPA TOAVGY1O0VG awTov BENATOC OV 1) Epyacio OeV

@000&el va eEavtAnoet.
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Kepdioro 1

H odwevpuvon tov 6pov TG 01KA0000610GC KAl TO oToryEio TG €m-

£00.QIKOTNTUS AOY® SLOGVVOPLEKIG POTAVETG

1.1 Epompoe KolopPiog kot e160ymyikég Tapatnpnoelg

2oupwva ue to apbpo 1 mapadypapos 1 tov Loupwvov tov Zav Xooé, mpénel va
Oeawpnbei ot éva mpoowmo, axoun kar av v Ppioketal 610 £00pOS GOUPOLAOUEVOD
KPOTOVGS, DICYETOL OTH OKOI0O0GLO TOD €V AOY® KPATOVS OTHV TEPITTWON TTHYV OTOLA,
OVVIPEYOVY GDOCWPEVTIKG, 01 aKolovleg téooepis mpoibmobécels (i) otl 10 mpoowmo
KOTOIKEL 1] Pploketal o€ 1o TEPIoyn 0plobeTnUEVN KOl TPOTTOTEDUEVY QIO EVO. GOTTHUO,
TPOTTOTIOS TOV TEPLPAAIAOVTOS 0TO 0moio T0 €V AdYyw Kpatog eivol ovufallousvo
wépog-(ii) ot1 10 ev Adyw cbotnuo mov Pocileton oty covOikn onuiovpyel Eva ywpo
AEITOVPYIKIG OIKOI000TI0G, OTTWG, V10, TOPAOELYUa, ekEIvo Tov Oeomiotnke oty Loufoon
o v Ilpootacio kor v Avamroén tov Baldooiov mepifarioviogs e evpvTEPNS
reproyns s Kapaifikns (Zoupaon e KapBayévng) (iii) ot otov &v A0yw touéo
AEITOVPYIKNG O1KA1000TI0G, TO TOUPOILOUEVD, KPATH EYOVV THV DIOYPEDCH TPOANWIG,
TEPIOPIOUOD Kol EAEYYOV THG POTOVONG UECW UIOG OEIPAS YEVIKMV KOI ELOIKOV
vroypemoewv, kot (IV) 611 w¢ arnotéleouo s PAGHNS oto mepifidllov 17 Ttov KIvodvov
yia TEPIPOLLOVTIKN (Hio. aTHY TEPLOYN TOV TPOGTOTEVETOL OO THV EV A0y avupfocy, 1
omoia. UTOpELl Vo, amodideTol Evo. GOUPOILOUEVO KpaTOS - ot aOufoocn avty Kol o1o
2oupwvo tov Xav Xoagé - ta avOpadmive d1KaimUaTo T00 T0 €V A0YW TPOTHTOV EYOVY
ropofioctel N amsilodvral.

Oocov apopd 610 TpdTo £pOTNUA TTEPT dikatodoaiag mov £0ece 1 Koloupia, to
Awpepikavikd Awactipro otn ['vopoddmmon OC-23/17 npoéfn oe enavadiatdinwon,
kaBdg €kprve OTL 0ev deopeDETOL KATA TNV ACKNGN NG GLUPOVAEVTIKNAG TOL
apHoOOTNTOC Omd TN AEKTIKY OTUTMOGCN OV EMAEYEL TO TPOCPEVYOV GE VT
KpaToc?*, Kotavodvtac To Tvedpo kKol To PofHTEPO OKOTO TNG EPMOTNONG Yo TNV
gpunveio. Karto gvpog tov dpbpov 1 (1) g Apepkavikng Zoupacng o€ oyéon e to
nedlo epappoyng g XOuPaocng g KoapbBayévme. Aev otéketar o11g Té00EPIG
ocwpevTikd mpoParidueveg mpobmobicelc Tig omoieg 0Oéter M KoAopPio ko

EMAVAOLOTUTAOVEL

24 Advisory Opinion OC-7/86 of August 29, 1986. Series A No. 7, map. 12, xow Advisory Opinion OC-
16/99, map. 42; Enforceability of the Right of Reply or Rectification (dpfpa 14.1, 1.1 ko 1. 2 American

Convention on Human Rights).
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2oupwva ue tig ororacels tov apbpov 1(1) tov Lvupwvoo tov Lav Xoaé, npémet vo,
Oecwpnbet o011 évo TpoowTO, OKOUN K1 OV ADTOS/OVTH OEV PPIOKETOL OTHV EXIKPATELD, EVOG
KPOTOVG-UEPOVS TG 2DUPOOHS, DTOKELTOL 0T O0IKALOO0TI0, EVOS KPATOVS GOUPMVO. UE
TIC DIWOYPEDTELS TOV O.POPOVY TO TEPLPOLLOV,

Xmv mopdaypago 28 g I'vopoddmong 1o AAAA Sievkpvilel 0tLoTONV €Vol
Kpdtog eivan uépoc o€ pio d1ebviy cuvOnKm, Onwg N Apepikaviky Zoupaocr, oty M
ovOnNKn eivol SECUELTIKN Yo OAL TOL OPYOVO TOL KPATOVS, TEPIAUUPAVOVTAS TN
OKAGTIKY], TN VOHOBETIKN Kot TV extereatikn e€ovaia. Emopévmg m mapafioon g
2uvOnKNG amd Eva €€ AVTOV TOV KPUTIKMOY 0PYAV®V GUVIGTA d1ebvdg ddtkn Tpasén Kot
emeépel ™ 01eBvn vBHVN TOLV KPATOLG AV TOV, TOPATEUTOVTOS Kot 6To dictum g
vmébeong Velaskez Rodriguez v. Honduras®. Ta Opyava Tov £K6GTOTE KPATOVG
0PelAOVV Vo TPATTOVY GUUP®VO e TIC dlEBVEIC vIToYPEdOTELS OV €Yl avaAdPel To
KpATog Kot TpoPAEmovTal 6TIC ZVVONKES TOV £XEL GUVAYEL, EV TPOKEUEVD GE AVTEG TOV
wGYvovy Yoo to Kpatn-pépn tov Opyavicpov Apepwovikov Kpotov, ommg n
Apepwavikny ZopPaon (San Jose Pact) pe otdyo v «mpooctacia tov Bepehmodv
SukaopAToOV ToL avOpdTouNZP,

To Awaotplo 6e owtd 10 onueio devkpvilel 6TL | onuacio TG TOPOVLGAS
['vopoddtong ektelvetal kot ookel VOUKN €mppor] Oyt HOVO GTO KPATOG TNG
Koloppiag, aAAd e 6lo ta kpdtn-puépn Tov Opyavicpod Apepikovikav Kpotdv?',
Ta epotmuata mov £€0ece n KodopPia agopovv Oyt povo éva kpdtog adrid tnv d1ebvn
KowotnTa &v ocuvoA®, Ko Biyouv Poaocwkd {nmuota mov ayyilovv 10 pEAAOV
0AOKANPOL TOL TAVATY Kot TG avOpomdTTac?®. Aaupdvovtag pdiota vIoyn To
yeYovog 0Tt 10 mePPAAAov ookel peYAAn emppon oto Beperidon avOpdmiva
SKOLDULATO, T TOL GTIV OVCLAGTIKY| TPAYUATOGT), TAN PN ATOAVGT KO OTOTEAEGLOLTIKY
nmpootacio Tovg, 0ev meplopilel v kpion Tov pOVo o100 TEdio g XVUPaong g
KoapBayévng obte oe avagopég povo oto Bordooio mepidriiov. Oa avapepbel oe
KPOTIKEG VIOYPEDGCELS, Ol OMOIEG JTPEYOLV OA0 TO TEPPOALOVTIKS diKOLO KOl TO

dikato Tov avBporivov dikaiopdtov vd 1o mpicpa Tov 6efacpov, TG SPVANENG

KOl TNG EKTANPOONG AVTAOV TOV SIKOIOUATOV.

% Case of Velasquez Rodriguez v. Honduras. Merits. Judgment of July 29, 1988. Series C No. 4, nap.
164.

2 American Convention on Human Rights (Pact of San Jose), 22 November 1969.

2 Onwg avtictoye kpibnke ko otqv Advisory Opinion OC-16/99, mop. 41; BA. emiong Antonio
Augusto Cancado Trindade. The developing case law of the Inter-4merican Court of Human Rights, 22
Sept 2015, ceh. 24.

28 B\, ko Request of Colombia, wap. 42.



To evvooloyikd evpoc g AéENg «okarodosiony Ba oavalnmbel kot Oa
kaBopiobel og oyéon pe o) To apdpo 1(1) e Apepcavikic Toppaonc?® , B) o e1d1kd
KaOeoTAC TOV £yKaO13pVOLY 0L cLVONKEG TEPIPAALOVTIKNG TPOCTAGING KOl Y) TNV

nepintmon g TpdKAnong dtocvuvoplakng {nuiog.

1.2 Awor0d0cio ko e£0Ed0PIKOTNTO KOTA TNV £punveia Tov apOpov 1 mwap. 1

™G ApepKovikig Xopfaong

Ocov apopd omv mphn mepintmon tov apbpov 1 (1) g Apepkavikng
>opuPaocng, N moapafiocn tov avOpoTivov SKAOUATOV ETPEPEL TNV €VOVVY TOL
KPATOVG, EPOGOV T0 O1yév TPOGOTO eumintel ot Oka0d0cio. Tov KPATovg CVTOD.
H évvowr tov Opov «dikarodooioy, gine to AAAA, onuaivel 6Tt T0 TPOGOTO TOV
eMKaAEITOL TV TPOGPOAT TV SIKAUOUAT®V TOV BPICKETOL EVIOS TNG EMIKPATELNS TOV
KPATOLG TOv dlevepyel v moapdvoun mpdén 1 LVITOKETAL GTOV —TPAYHOTIKO KOt
OmOTEAEGLOTIKO- EAEYYXO N TNV €£0VGI0 TOL KPATOLG AVTOL aKOUN Kt av PpiokeTon 1)
Srafiel extog g emcpdretdg Tov. Me Bdon ovt) v epunveio 1 omoia yiveton pe
KoAN ot KoL VO TO EMOC TOV GKOTOV KOL TOV OVTIKEWLEVOL TNG AUEPIKOVIKNG
XOouBaocng, o 0poc «dKalodocioy dev eE0vVTAEiTAL 0TA GTEVA £00PIKE Oplo. TOV
KPATOLG avToD, aAAd eptlapfdvetl pio evpdtepn cOAANYN Yo TOV TPOTO AGKNOMG
ovTIC TG dkatodociog®t, v omoia £xet exppdoet kot 1 Alapepucavikl Emtponn og
KOMOLEC AMOPACEIS TNC 2 0AAG Ko T AteBvéC Akaotipto e Xaync™.

210 O01e0vég dicano o1 Bhoelg TG 01Kanodosiag dev ival AmOKAEITTIKA EQQPIKES,

29 Article 1(1) of the America Convention establishes that the States Parties “undertake to respect the
rights and freedoms recognized herein and to ensure to all persons subject to their jurisdiction the free
and full exercise of those rights and freedoms.”

%0 Advisory Opinion OC-21/14,rop. 61 ko1 ECHR, Case of Loizidou v. Turkey (Preliminary objections),
No. 15318/89. Judgment of March 23, 1995.

81 Advisory Opinion OC-23/17, nap. 77 “Accordingly, the margin of protection for the rights recognized
in the American Convention was expanded insofar as the States Parties’ obligations are not restricted
to the geographical space corresponding to their territory, but encompass those situations where, even
outside a State’s territory, a person is subject to its jurisdiction. In other words, States may not only be
found internationally responsible for acts or omissions attributed to them within their territory, but also
for those acts or omissions committed outside their territory, but under their jurisdiction”.

32 |ACHR, Franklin Guillermo Aisalla Molina (Ecuador v. Colombia), Admissibility Report No.
112/10 of October 21 2011, wap. 91; IACHR, Saldafio v. Argentina, Inadmissibility Report No. 38/99
of May 11, 1999, map. 15-20; IACHR, Case of Armando Alejandre Jr. et al. v. Cuba, Merits Report
No. 86/99 of September 29, 1999, nap. 23 - 25, and IACHR, Case of Coard et al. v. United States,
Merits Report No. 109/99 of September 29, 1999, nap. 37; BA. eniong Theodor Meron, “[w]here agents
of the state, whether military or civilian, exercise power and authority (jurisdiction or de facto
jurisdiction) over persons outside national territory, the presumption should be that the state’s obligation
to respect the pertinent human rights continues”.

3 1.C.J., Legal consequences of the construction of a wall in the Occupied Palestinian Territory,
Advisory Opinion of July 9, 2004, map. 109.



oAAG umopel va yketvTon Ko 6€ GAAa kKprtplo. Me avtr) v évvola 1 Alpeptkavikn
Emuponn €yl mel 011 «omo opiouéves ovvOnkes, n Aoknon OIka10000las (EVv. €VOG
Kpatovg) eml mpacewv ue eEmedaPIK TTOYN OY1 UOVO EIVOL GUVETHS, OAL0. ETIPAALETAL
a6 TovS Kavoves mov T J1Emovvy . Q¢ ek TOVTOV, EVG 0 OPO¢ d1KA1080Gi0 GLVHOMC
avapépetol o€ pia e£ovoia, 1 omoio aoKeiTOL €L TPOGHOTWV TOL Ppickovion EVTOG NG
EMKPATELOG EVOG KPATOVC, TOL vOpOTIVA SIKOMUOTO, EIVOIL EYYEVT LE TNV LITOGTAGT] TOV
avBpadmov Kot 1 Tpoctacia Tovg dev Paciletar oty vankodTTA 1| TNV ToTOOEGTN.
ZOUQmVa [LE TO OTKOLO TNG CUEPTKOVIKNG NTEIPOL, KAOE KPATOC £XEL TNV VITOYPEMCT VO
oéPeTar To OWKOUOUOTO OA®MV TV ATOUMV €VTOG NG EMIKPATEWNS TOL Kot OCmV
Bpiokovtat pev oy emikpdreio GALOL KpATOVG OAAG LITAYOVTOL GT IKOOJ0GiN TV
0pYAV®Y TOL TPADTOV KPATOUG.

210 01e0vég dikato avayvopilovtal S1GPopeS TEPIMTMOGELS AOKNONG dKA030G10G
ne otoyeio eEwedapucotntoc. Onmg £xel avayvopicet kot 1o Evponaikd Aikactiplo
v ta Atkoumpota Tov AvBporov (epeéng EAAA) 1 doxnon dwkaiodociog mépav g
EMKPATELONG EVOG KPATOLS amantel avTd T0 KpAtog va aokel eEovoia 1 AMOTEAEGLATIKO
ENeyyo o€ pia TePLOYN TEPAV TNG EMKPATELNS TOV, 1] £TTL ATOUW®V TTOV BpioKovTon VoL
N U otV €MKPATELN EVOG GAAOV KPATOVG LE TN GLUVAIVEST), TPOGKANGN 1 AVOYT TNG
KOBEpvNoNc®. Ommg xapakTnpioTikd £xet kpivel kot To AteBvéc Aikaotipto ™g Xayng,
otnv Advisory Opinion on the Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory «eva n dikaiodooio Twv kKpatwv eivor TpwTIOTMS
E0OPIKY, UTOPEL KATOIES QopéS Vo, Becwpnbel ot1 aokeitor koi eKTOS TG €OVIKNG
EMKPATEINS TOVS. Aopfavovrag vmowty 1o avikeiuevo koi 10 okomo tov AieBvoig
2opupavov yo. ta. Atopuka koa Iolitike Aikoucwuota (ICCPR) [1 s exdotote o1e0voig
ovovOnrng], Bo. NTav QLOIKO aKouN Kol 0 QUTH THV TEPITTWON TO. KPATH UEPH TOD

2OUPDVOD VO, OETUEDOVTOL TPOS THPNON TWV DIOYPEDCEDY TOV TPOPAIETOVTAL OTIG

3 JACHR, Franklin Guillermo Aisalla Molina (Ecuador v. Colombia), Admissibility Report N0.112/10
of October 21, 2011, map. 91; IACHR, Case of Coard et al. v. United States, Merits Report No.109/99 of
September 29, 1999, map. 37.; In international law, the bases of jurisdiction are notexclusively territorial,
but may be exercised on several other bases as well. In this sense, [...] "under certain circumstances, the
exercise of its jurisdiction over acts with an extraterritorial locus will not only be consistent with but
required by the norms which pertain.” Thus, although jurisdiction usually refers to authority over persons
who are within the territory of a State, human rights are inherent in allhuman beings and are not based
on their citizenship or location. Under inter-American human rights law, each American State is
obligated therefore to respect the rights of all persons within its territory and of those present in the
territory of another State but subject to the control of its agents.

3 ECHR, Case of Loizidou v. Turkey (Preliminary objections), No. 15318/89. Judgment of March 23,
1995, map. 62; ECHR, Case of Al-Skeini and Others v. The United Kingdom [GS], No. 55721/07.
Judgment of July 7, 2011, nap. 138, and ECHR, Case of Catan and Others v. Moldova and Russia [GS],
Nos. 43370/04, 8252/05 and 18454/06. Judgment of October 19, 2012, map. 311.
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drotderc ooy,

H Emitpom yu ta AvBponmva Awonopato tov Hvouévov EOvav €yet emiong
avayvopPIicEl GUUTEPLPOPEG EVOG KPATOVG TOV KATAIEIKVDOLY TNV VTAPEN EEMESAPIKNG
dka0dooiag, ot omoieg cuvNOwg TePAaUPdvouy pio GTPATIOTIKY JAGTUCT KOl EXOVV
sEatpeTikd yopoktipa’. To Alapeptkavikd AKOGTAPIO ovapépsl 6TV Tapdypapo 81
™m¢g ['vopoddtmong OC-23/17 6t o1 TepTOCELS £EMESAPIKNG JKAL000G10G £YOVV
eCOPETIKO YOPAKTAPO, YO ALTO KOl TPEMEL Vo TUYXAVOLV OTEVAG €pUNVElnG Kot
Topaméumel otV svponaiky voporoyialt. IMépav amd v amddoon piog mpdéng M
oLUTEPLPOPAS o€ €va Opyavo TOv KPATOLg Paoel TG €daPKNG Otkoodooiag, M
Emutpony|, avaeéper to AAAA, dievpuve v évvota g evBHVNG Tov KpaTOoLG GYETIK
LE TNV TpocTacic TV OepeMmd®V avOpoTIveaV SIKI®UATOV LE BAcT TNV APEPTKAVIKT
2OpuPaon Katd TV omolo «Ta aTouIKa OIKALMUAT OVHKODY GTOV TOPHVA. THS DTOCTACHS
00 avOpwTOov Kol KGOE OUEPIKOVIKO KPATOS OQEIAEL VO TO. TPOOTTATEDEL Yio. OL0. TO.
TPOGOTO. TOV VIAYOVTAL GTH J1KA10000Ta TOVY.

Mio onuavtikny otevkpivion mpémet va yivel 6€ avtd to onueio ®¢ mPog Tig
évvoleg «eEovoion Ko «Ereyyooy. H mpatn €xel éva gupOtepo meplexduevo kot
AVOQEPETOL «OTN SVvaAUN 1N To Owoimpa va divel Kamolog evtoAés, va AapPavet
omopdoelg kou vo emPdArer v vmokon»?®, evd o €heyyoc Exel SlopOpETIKO
EVVOLOAOYIKO €DPOG KO apOpa «Tn dvvoun va enmnpedletl Kamolog 1} va katevBhvel )

GUUTEPIPOPA  OPICHEVOV OTOU®OV 1§ TNV Topsio. Kamowwv ysyovotmv»* pe mio

% |_egal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, ICJ Reports 2004, rop. 109 “while the jurisdiction of States is primarily territorial, it may
sometimes be exercised outside the national territory. Considering the object and purpose of the
International Covenant on Civil and Political Rights, it would seem natural that, even when such is the
case, State parties to the Covenant should be bound to comply with its provisions. ”
3 Human Rights Committee, Communication No. 56/1979, Lilian Celiberti de Casariego v. Uruguay,
CCPR/C/13/D/56/1979, 29 July 1981, nap. 10.3,; and Human Rights Committee, Communication No.
106/1981, Mabel Pereira Montero v. Uruguay, CCPR/C/18/D/106/1981, March 31, 1983, map. 5.
38 To EAAA 611 vopoloyia Tov £ygl epuUnVeDGEL OTL, «EVD T d1ka10d0cia evOg KpATOLg £xel KOTEEOYTV
€00QIKO YOPAKTNPO, VIAPYEL Mio CEPE EWIKOV TEPIMTOCEMV Ol OTMOIEG EVEPYOTOOVV TNV ACGKNOM
dkaodociag and Evo cuuBoAlOpEVO KpATog TEPAY TG edaPIKNg Tov emikpartelogy. ECHR, Case of Al-
Skeini and Others v. The United Kingdom [GS], No. 55721/07. Judgment of July 7, 2011, nap. 131 and
133 to 139; ECHR, Case of llascu and Others v. Republic of Moldova and Russia [GS], No. 48787/99.
Judgment of July 8, 2004, map. 311 to 319; ECHR, Case of Catan and Others v. Republic of Moldova and
Russia [GS], Nos. 43370/04, 8252/05 and 18454/06. Judgment of October 19, 2012, rmap. 105; ECHR,
Case of Chiragov and Others v. Armenia, [GS], No. 13216/05. Judgment of June 16, 2015, map. 168, and
ECHR, Case of Bankovi¢ and Others v. Belgium [GS], Decision on admissibility of December 12, 2001,
nap. 66.
39 American Convention on Human Rights (Bogota Declaration) “individual rights inhere simply by virtue
of a person's humanity, each American State is obliged to uphold the protected rights of any person subject
to its jurisdiction.”; BA. ka1 Coard et al. v. the United States, Case 10.951, Report No. 109/99, September
29, 1999
40 «Authority”, Oxford English Dictionary, Oxford University Press.
4 «“Control”, Oxford English Dictionary, Oxford University Press.
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petplomadn xpotd. Evd cvyvd ot €vvoleg ypnoomolovvion adlaKpitmwg o€ TOALES
TEPUTTAOGELC, OVTY 1 AT O1dKpILon pmopel va a&lomombel ot debpvvor Tov opimv
g OKoodociog pe eEmedapkd yopaktpa. o mapddetypo, oty mepintoon g
oyxedlalopevne koataokevng petald Nikapdyova kot Kivag tov Grand Canal dgv Oa
Nrav Eexabapo morog Ba NTov 0 €E0VGLOOOTNIEVOS amd TO KPATN dp®V, EMOUEVOC M
anddoon ¢ evBHVNG o€ Eva KPATOG 1| G€ pia Emyeipnon ivat apkeTd dvoYEPESTEP
Ao TNV TEPINTMON P0G TOAEUIKNG AMOGTOANG 1 omoio AapPdvel cagelg eVIoAES. 210
nedio Tov mepPariovtikod dwkaiov 1 doknomn e£ovoiag 1 EAEYYOV amd Eva KPATOG Kot
T €£0VG1000TNUEVE OPYAVE TOV, GTOVG TOAMTEG EVOC AAAOV KPpATOLG 08V glvan ThvTtoTE
1660 EgkdBapr 660 610 TAOIGLO TOV TOAELOV. AVTO OUMG OE oMUaivel OTL OV TTPEMEL
va amodobel gvBuvn 010 KPATOG €POGOV Ol TPAEEIS TV OPYAVMOV TOL KOl TOV
VINPEGLAOV TOV, VIO TNV KaBodNynom, Tov EAyyo 1 TNV avoyn Tov, Tpokarlovv cofapn
nepParloviikn (npia pe capeig emmtmoelg ot {on, TNV vYeio Kot TNV EuNUEPia GAAOV
kpdtovg. H Boddooio pumaven mov mpoépyetar dpeca amd tn dpactnplotnta £vog
KpATovg, omotedel mapaPioacn oto Swkaiopo TG TPOPNG KOU TNG OUKOVOUIKNG
avamTuENG TV TOMTOV GAAOL (YEITOVIKOV) KPATOLG, 1010¢ o8 TEPLOYES OmMOL Ot
Kkdrowkot facilovtol oy aAleia Yo TNV QLGIKN Kol OIKOVOUIKT] TOVG EMPBimon).

Q¢ ek t00TOL T0 AAAA KOTOANYEL OGNV TOPAYpoPo 82 g vmd avAaivon
I'vopoddtmong 0t 1 amddoomn tov otoryeiov G EMESAPIKATNTAS GTH GLUTEPLPOPA.
eVOg kpatovg Tpémel va Kpivetar ad hoc Baoel tov 11itepmv YopaKITNPIoTIKGOV KAOE
nepimtong, mpokewévoy  va  damotwfel M doknon  mwpaypatikoh Kot
AmOTEAEGUOTIKOD  EAEYYOL €ml TV aTtOH®V Kol Kot' eméktacn 1 mapafiocn tov
SKAOUATOV TOVS, 1] 0Ttoia. GLVIGTE S1EBVDS AdKN TPAEN KoL EVEPYOTOLEL TO UNYOVIGUO

anddoong d1eBvoig evBHvNg Kot TV VIToYPEwon enavopOmonc.



1.3 H évvoln TG 01K01000610G 6T0 £101KO KAOEGTMOG OV €YKAO13pVOVY 0L

ovvOnKes Yo To 7EPLPAALOV

Yno 10 mpiocpo tov avotépom 10 AAAA efetdlel Katd mdcov 1 vmoypEéwon
CUUUOPPOONC TOV KPATMV [LE DITOYPEDCELS EEM-EOAPIKOV YOPAKTPO GTO TAAIGIO TOV
dwtdéemv mov mpoPAénovtal 6e cuVONKES TEPIPALAOVTIKNG TPOOTUGING GUVASEL LE
™V €papuoyn g Apepikavikng Xoupaonc vy v Ilpootacio tov AvOporivov
Awowopdtov. Oa avoldcovpe oto onueio ovtd TO0 TAICIO VITOYPEDCEDV TOV
€100YOVV 01 GLYKEKPIUEVEG GUVONKEG Y10 TNV TPOGTAGIO TOV TEPPAAALOVTOS KO TO KATA
nocov elvar gty 1 e€evpeon mpobmobécewv cvlevENG mPog TV dlevpLVET NG
TPOCTUGIOG TOV avOpOTIVEOV SIKAIOUAT®V 6TO E0IKOTEPO OVTO KABEGTMG.

Mia ek TV TepIBoiloviikdv cuvOnK®V Tov vroypdenke to 1983 kot £1é0n og
epapuoyn to 1986 oto mhaicio tov Ilpoypduparog twv Hvopévov EBvav yu to
[Teppdrrov (UNEP) yio tv avtipetdmion g OoAidooiog vrofdduone kot tnv
evioyvomn g SoKPOTIKNG GLVEPYAGTOG 6TO EMiMEdO TG TEPPAALOVTIKNG TPOCTAGIOG
Arav 1 Zoppoon me Kapboyévnc®. Baost tov dppov 2, 4 ko 10 e Zopfaong e
KoapBayévne, n KoiopPio mpdtetve va eykabidpvbel pio meproyn AETOLPYIKNG
OKO000G1aG YO TIG TEPLOYEG TIS OMOlEG KOAVMTEL TO TPOCTATEVTIKO TAMIGIO TNG
avoTéPO ZOUPoong, n omoia Ba exteiveTon TEPAV TOV KPATIKOV GLVOP®V TOV KPATOV-
HePOV Kol EVTOG TG omoiag ta Kpdtn B opeihovy va TNPovV OpIGUEVES VTTOYPEDCELS
v Vv mpootacio. Tov Bordociov mEPPEAALOVTOS TNG €LPVTEPNG TEPLOYNG NG
Kopaipiknig. Avti n npoéPreyn, 6mmg mtopatnpel to Aikaotiplo oty mapdypoapo 86
mg T'vopodotnong OC-23/17, evomdpyer kot oe Gl vopukd kabeotdTa

TEPLPEPELOKNC TEPPAALOVTIKNG TpocTaciog™.

42 Convention for the Protection and Development of the Marine Environment of the Wider Caribbean
Region, Preamble: The contracting parties, fully aware of the economic and social value of the marine
environment, including coastal areas, ofthe wider Caribbean region, Conscious of their responsibility
to protect the marine environment of thewider Caribbean region for the benefit and enjoyment of present
and future generations, Recognizingthe special hydrographic and ecological characteristics of the region
and its vulnerability to pollution, Recognizing further the threat to the marine environment, its
ecological equilibrium, resources andlegitimate uses posed by pollution and by the absence of
sufficient integration of an environmentaldimension into the development process/...J.

43 BL. yua mapéderyua (i) the Nairobi Convention for the Protection, Management and Development of
the Marine and Coastal Environment of the Western Indian Ocean (Nairobi Convention); (ii) the
Barcelona Convention for the Protection of the Marine Environment and the Coastal Region of the
Mediterranean (Barcelona Convention); (iii) the Convention for Cooperation in the Protection and
Development of the Marine and Coastal Environment of the West and Central African Region (Abidjan
Convention); (iv) the Framework Convention for the Protection of the Marine Environment of the
Caspian Sea (Tehran Convention); (v) the Convention on the Protection of the Black Sea against
Pollution; (vi) the Convention for the Protection of the Marine Environment and Coastal Area of the
South-East Pacific (Lima Convention; (vii) the Convention for the Protection of Natural Resources and

the Convention for the Protection of Natural Resources and Environment of the South Pacific Region
7



O mepifarloviikég avtég cuvinkeg eykafidpbovy edikd KobeoTOTO Yoo TNV
TPOANYM, TN UEl®ON Kol TOV EAEYYO TNG POTAVONG OTNV EKAGTOTE TPOCTATEVOUEVN
TEPLOYN Kol ovoyvopilovv €101KEG VTOYPEDGCEIS OTO KPATN GE ovTE TO €0KA
Kabopiopéva yemypoapukd onueio, to omoio ypnlovv iaitepng mEPPAUAALOVTIKNG
TPOCTACIOG, OKOUN KOl OV Ol TEPLOYES OAVTEG APOPOVV LAVES EVPVTEPNG KPOTIKNG
dwkoodooiag Ommg eivor 1 AmokAeiotikny Owovopkn Zovn N 1 Y eaiokpnrida evog
kpérovc®. H KolopuPio mpoteivel omv aitnon ¢ TV 160TIN ETEKTACT TOV
TEPPUALOVTIKOV VIOYPEMCEMV TOV TPOPAETOVTOL GE AVTEG TIG GLVONKEG Kl OE
VIOYPEDMGELS SPVAOENG avOpOTIVOV SIKOUOUATOV, OGTE 1) GLUTEPIPOPH EVOG
KPATOVG EVIOC ALTAV TOV TEPLOYDOV VO EEOLOLDOVETAL LE TNV AGKNOT d1KA000Gi0G EK
péPOLS Tov pe Pdon g Apepukcavikn Zoppoon.

Q061660, T0 AIKOGTNPLO KAVEL (il GNUOVTIKT O1eVKpivion dexorevo OTL 1 doknon
dkanodooiag amd £va kpatog cOuemva pe TV Apepikavikny ZopPacn dev eEaptatan
(oute ko mpémer va. eEaptndel) amd v ovumepipopd (TPAEn M mapdAewymn) TOL
KPATOUG G€ Ui0L GUYKEKPLUEVT] YEMYPAPIKY] TEPLOYT. AVTN M VOMIKY Kotackevn Oa
EPLOPILe AOKAOADYNTO TO EVPOS EPOPUOYNG TNG Apepkavikng ZvpPaong kot Ha
€0ete mapoamdvo Tpobimobisels Yo v yKaBidpvorn tov Opov NG dKA000Ging LE
AMOTELEG O, TNV AGOEVEGTEPT) TPOGTAGIN TOV JIKOLOUATMV TOV KATOYVPDVOVTOL GTNV
Apepwcavikny Xoppaon. Onwg avaeépdnke kot mopamdve, n AoKNon dKoodosiog
e€aptdTon amd TV ACKNOoN €E0LGIOG 1| OTOTEAEGUATIKOD EAEYYOL €K WEPOVLG €VOG
Kpdtovg emi TV ATOU®V TOL VROKEWTOL GE aLTO &€ite PploKovtal otV €00QIKN
EMKPATELN TOV gite eKTOG avTG. [I€pav tovTov, 10 Atkaotiplo otnv mopdypapo 88
ocuveyilel, ol GLYKEKPUEVES YEMYPOPIKEG TTEPLOYES KabopicOnkav pe tétolo tpodmo
and TIc €0kéEG mepiParrovTikég cvvOnkeg, omwg n ouPaon g Kapbayévng, pe
HOVAOIKO GKOTO TNV TPOCTUGIN TOV TEPPAALOVTOG HEGM TNG HEIMONG Ko TOV EAEYYOV
g pOTAVONG amd SAPopPeS TNYEG Ko OpacTNPLOTNTEG. AKOUN KL oV 1) TEPPAAAOVTIKY

TPOCTAGIO KOTATEIVEL OTNV EMITEVEN TG TANPESTEPNG ATOANVGNG KO TPOGTAGIOS TV

(Noumea Convention); (viii) the Regional Convention for the Conservation of the Red Sea and Gulf of
Aden Environment (Jeddah Convention); (ix) the Kuwait

Regional Convention for Co-operation on the Protection of the Marine Environment from Pollution; (x)
the Convention for the Protection of the Marine Environment of the Baltic Sea Area (Helsinki
Convention), and (xi) the Convention for the Protection of the Marine Environment of the North-East
Atlantic (OSPAR).

4 United Nations Convention on the Law of the Sea (UNCLOS), entered into force on November 16,
1994, arts. 55 to 75. O 6pog «Aertovpyiky d1kaodocion xpNoLoToleitol 6to dikalo g BdAaccag Kot
AVOQEPETUL OTNV TEPLOPICHEVT SIKOOS0Gia TOL £XouV Ta Tapdktie Kpdtn o dpactnplotteg ent tmv
Bordooiov {ovdv Toug (yopikd vdata, Gl)vopsf)ong(x {ovn, AOZ, voorokpnmioa,).



avOpOTIVOV SIKAOUATOV 0VTO OEV CUVETAYETUL AUESO OTL O1 EOIKEC TEPIPAAAOVTIKES
CLUVONKEC KOL Ol VIOYPEDMGEIS TOL ATOPPEOVY OO aVTEG €£OUOLDVOVTOL WHE TNV
OKa0d00i0 Kol TIG LTOYPEMGELS OV KOTOYLPAOVOVTOL HECH TNG AUEPIKOVIKNG
Topfaonc®.

EminAéov 10 Atkaotiplo otV EMOUEVT] TOPAYPOPO CIUEIDOVEL OTL 1] SIKAL000GIN
evOG KPATOVC EKTEIVETAL TNV EMKPATELN ETEPOV KPATOLG OTAY TO TEAEVTOLO EKQPALEL,
HECH HOG GUUPMOVING, TN OCLVOIVEST, TOL Yo TOV TEPOPICUO TNG OKNG TOV
ducarodooiac*®. Avtd dpwe mov pével vo eEeTacBsl 0T GLYKEKPIUEVT TEPIMTOON LLE
Baon 1o epdtnua mov £0ece n KolopPia etvar to €dv avtég o1 suvOnKeg mov g16dyovv
70 €101K6 KPECTMG TEPIPAALOVTIKOD S1KAIOV EUTEPLEYOVY TV KPATIKN GLuVAIvESN Y10
TEPLOPIGUO TNG OKOMOJOGI0G TOVS EML TOV €K TNG GLVONKNG KABOPIGUEVMV TEPLOYDY
Y0PV TOL GKOTOV TEPPAALOVTIKNG TPOGTAGING Kot TNG TPOSTUGIaG TV avlporivov
dwatopdtov. Xe avtd 10 onpeio 0 Awootiplo Agel OTL 1 CUUUOPP®ON UE TIG
VIOYPEDGELS TOV OTOPPEOVY OO TIG GLVONKEG Yo TNV TPooTacio Tov avlporivov
dwanopdtov 1N tov TEPIPAAAovTog dev cuvemdyetal ovTe  dkooAoyel T un
cLUUOpPwoN pe GAAovg kavoves deBvolg Owaiov, OmmG eivar M opyn ™S UN
eméuBaonc?’ kat powd 1 apyf ™G kpatikng kKuplapyiac*®. H Apepicavikn Zopfacn
TPETMEL VO EPUNVEDETOL LE GVVETELDL TTPOC TIC EMTOYES TOV d1eBvoig dikaiov?, kabdg
0ol VTOYPEMGELS oePacUoy kot SeOAAENG ¢ mpootaciog Towv aviporivov
SkalopdTemv 0gv Tapéyovy ota kpdtn v e£ovcia va dpovv Katd mapdpacr TV
dwtdEewv Tov Xaptn t@v Hvopéveov EBvav 1 tov yevikdv apydv otebvoig ducaiov.

Emopévog ta StkoudpoTto Kot Ol DTOYPEDMGELS TOV KPOTOV 6€ pio 101K
TPOGTATEVOUEVT] TEPLOYN TPEMEL TAVTIOTE VO aokoLVTOL UE GePacpd mpog Ta
OKOMUOTO, TOV OVTAOVV TO. GAAQ Kpdtn omd Tic {dves OKood0oiog Tovg, OTMG

avagépetor kat o Zopfacn Tov Atkoiov Tng @dhaccag (UNCLOS 1982)%°. Me Baon

BIIold onuavtikd onueio mop. 88 I'vopoddmong: “Even though compliance with environmental
obligations may contribute to the protection of human rights, this does not equate to the establishment of
a special jurisdiction common to the States parties to those treaties in which it is understood thatany
action of a State in compliance with the treaty obligations constitutes an exercise of the jurisdiction of
that State under the American Convention.”

46 European Commission on Human Rights. Case of X.Y. v. Switzerland. Nos. 7289/75 and 7349/76.
Decision of July 14, 1977, pp. 71 to 73.

47 I'vopodoton OC-23/17, mop. 90.

4 Tvouoddmnon nap. 90 “/...] Consequently, territorial sovereignty imposes limits on the scope of the
States’ obligation to contribute to the global realization of Auman rights.”

4 ECHR, Al-Adsani v. The United Kingdom [GS], No. 35763/97, Judgment of November 21, 2001, nap.
60 to 67, and ECHR, Case of Bankovi¢ and Others v. Belgium [GS], No. 52207/99. Decision on
admissibility on December 12, 2001, par. 57.

% UNCLOS, ap6po 56.2 (Rights, jurisdiction and duties of the coastal State in the exclusive economic
9



0 ovVOTEP® TO Alopepkavikdé AKaoTNPOo KataAnyel oto OtL 1 ZopPoaocn ¢
KapOayévnc®™ «mpémet vo epunvedeton yopic vo mpokatalapuPavel mapodoes 1
UEALOVTIKEG OEIDGELG N ATOPAGELS Y10 KATO10 KPATOG-UEPOS OGOV apopd 61N Baddooio
d1ka108061a»°2. AVTdG 0 TEPLOPIGHOC 1GYVEL Kat Y10, GALEG GLVONKES TOV KadLEPHVOLY
éva e181k6 KabeoTdg mepPoiloviikic Tpootaciac>s. H apyf pacta sunt servanda mov
démet cupPatikd Kot 0ipcd OAOKANPO TO SiKa10 TV ZVVONK®OV omottel amd To Kpatn
va gpapudlovv pio XvvOnkn oty omoia givor GuUPaAAOUEVO HEPN «UE TPOTO TTOV VO

EKTANPOVEL TO AVTIKEIIUEVO KOl TO GKOT THOH Y.

zone), xau GpBpo 78 (Legal status of the superjacent waters and air space and the rights and freedoms of
other States); International Tribunal for the Law of the Sea (ITLOS), Request for an advisory opinion
submitted by the Subregional Fisheries Commission (SRFC). Advisory Opinion of April 2, 2015, wap.
216.

51 Convention for the Protection and Development of the Marine Environment in the Wider Caribbean
Region (Cartagena Convention), entered into force on October 11, 1986, GpOpo 3.3.

%2 I'vopodoton, map.91: The Court emphasizes that the Cartagena Convention itself limits the scope
of the provisions of this instrument, so that they should not be interpreted in a sense that “prejudice(s]
the present or future claims or the legal views of any Contracting Party concerning the nature and extent
of maritime jurisdiction.”

53 Convention for the Protection, Management and Development of the Marine and Coastal Environment
of the Western Indian Ocean (Nairobi Convention), entered into force on May 30, 1996, art. 3.3,;
Barcelona Convention for the Protection of the Marine Environment and the Coastal Region ofthe
Mediterranean (Barcelona Convention), entered into force on February 12, 1978, art. 3; Conventionfor
Cooperation in the Protection and Development of the Marine and Coastal Environment of the Westand
Central African Region (Abidjan Convention), entered into force on August 5, 1984, art. 3; Framework
Convention for the Protection of the Marine Environment of the Caspian Sea (Tehran Convention),
entered into force on August 12, 2006, art. 37 Convention on the Protection of the Black Sea against
Pollution, entered into force on January 15, 1994, art. V. 1; Convention for the Protection of the Marine
Environment and Coastal Area of the South-East Pacific (Lima Convention), entered intoforce on May
19, 1986, art. 3.4.; Convention for the Protection of Natural Resources and Environment of the South
Pacific Region (Noumea Convention), entered into force on August 22, 1990, art. 4.4.; Regional
Convention for the Conservation of the Red Sea and Gulf of Aden Environment (Jeddah Convention),
entered into force on August 19, 1985, art. XV; Kuwait Regional Convention for Co- operation on the
Protection of the Marine Environment from Pollution entered into force on June 30, 1979, art. XV,
Convention for the Protection of the Marine Environment of the Baltic Sea Area (Helsinki Convention),
entered into force on January 17, 2000, art. 4;Convention for the Protection, Management and
Development of the Marine and Coastal Environment of the Western Indian Ocean (Nairobi Convention),
entered into force on May 30, 1996, art. 3.3;Barcelona Convention for the Protection of the Marine
Environment and the Coastal Region of the Mediterranean (Barcelona Convention), entered into force
on February 12, 1978, art. 3.

5 VCLT, apbpo 26; ICJ, Case concerning the Gabcikovo-Nagymaros Project (Hungary c. Slovakia).
Judgment of September 25, 1997, nap. 142.
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1.4 H eaéktoon g £vvolog TNG 01KO10000610¢ 6€ TEPITTMON O10.6LVOPLUOKIS Cnpiag

Onwc avaivdnke ovotépm, 0 0pog d1Kaodosio oev meplopiletal amOKAEIGTIKA
otV 001K eMKPATEL £VOC Kpdtovg. To Awapepikavikd Akaotiplo o€ avtd 1O
onueio mapoaméunel otn voporoyio tov EAAA, n omoia £xel avayvaopiost 6Tl e T1g
TPAEELG €VOG KPATOVS LEGH TOV OPYAVMV TOL €VOEXETOL VO aoKeiton e&medapikn
d1ka1080610>%. H S1000voplaky pumaveT| Tapéyel £va opic TOpPAdELyLo OGOV apopd
TNV VIOYPEMON TPOANYNG KOl GOKNONG 0£0VCOC EMUEAELNG OTNV THPNON TOV
VIOYPEDGEMY EVOG KPATOVS KOl TNV apy| TG UN-PAAPNG o€ Tteployég mov exteivovTon
népav TG dwkatodociog tov. [TAeioteg emyelpnUaTIKEC Kot €V YEVEL OVOTTUELOKES
JPACTNPLOTNTES £XOVV MG GLVETELN TNV TPOKANGT TepParloviikng Cnpiag N v yével
nepParloviikng vrofadong. «H pomaveon piag yopag propel va yiver to mpdpinuoa
piog GAANG Opag Yoo T avOpOTIVO SIKOUMUOTE Kot TO TEPPAAAOV, 18img OTavV Ot
QOpeig ¢ pumavoNns, OTMG €ivol 0 0EPOG KOL TO VEPO, UTOPOVV VA OOTEPVOVV TO
cOvopan .

[Mo avtd 10 AOYO 1O 01E0VEG dikao mepthapPdvet pio Gelpd amd VTOYPEDTELS, Ot
omoieg oyetiCovrar pe v mlavotto wpdkinong mepPoarioviikng (nuiog pe
dwaovvoplaxd yopoktpa. H avaykn pvBuong mg dtoecvuvoplokng meptarlloviiknig
Inuiag €xel og ocvvémelo TNV GOV TAEICTOV SYLEPOV 1] KO TOAVUEPDY GLVONKOV

7

TPOC OVTIHETAOMION TV ToyKOGHoV meptBailoviikdv (nmudtov®’. To Atebvéc

Awaotpro g Xayng €Yl EMAVEIANUUEVMG TTEL OTL TAL KPATY| £XOVV TNV LITOYPEMCT| VoL

%5 B\, ECHR. Case of Al-Skeini and Others v. The United Kingdom, judgment of July 7, 2011, mop. 131:
The European Court has established that a State’s responsibility may be generated by acts of its
authorities that produce effects outside its territory. In this regard, it has indicated that “acts of the
Contracting Parties performed or producing effects outside their territories can constitute an exercise of
Jurisdiction within the meaning of Article 1, only in exceptional cases.”’; Case of Soering v. The United
Kingdom, No. 14038/88, Judgment of July 7, 1989, nap. 86 to 88; Case of Issa and Others v. Turkey, No.
31821/96. Judgment of November 16, 2004, wap. 68 and 71; IACHR, Franklin Guillermo Aisalla Molina
(Ecuador v. Colombia), Admissibility Report No. 112/10 of October 21, 2010, mop. 98.

% Human Rights Council, Preliminary report of the Independent Expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
December 24, 2012, UN Doc. A/HRC/22/43, map. 47 kou 48; ESCR Committee, General Comment No.
15: The right to water (articles 11 and 12 of the International Covenant on Economic, Social and Cultural
Rights), UN Doc. E/C.12/2002/11, January 20, 2003, map. 31, and Human Rights Council, Analytical
study of the relationship between human rights and the environment, Report of the United Nations High
Commissioner for Human Rights, adopted on December 16, 2011, UN Doc. A/HRC/19/34, nap. 65, 70
Ko 72.

5 Human Rights Council, Preliminary report of the Independent Expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
December 24, 2012, UN Doc. A/HRC/22/43, map. 47 wou 48, and Commission on Human Rights,
Analytical study of the relationship between human rights and the environment, Report of the United
Nations High Commissioner for Human Rights, adopted on December 16, 2001, UN Doc.A/HRC/19/34,

par. 65, 70, 72.
11



LNV EMTPETOVY VO, YPTCLUOTOIEITOL TO £OAPOC TOVG Y1 TPAEELS, Ol omoieg mapafiralovv
o Sikondpata GAAoVY kpatdv e, Emiong, to 1810 Awaotipio (ICJ) £xet met 611 To kpdTn
npénel va dto@aiifovv 6Tl o1 dpacTnpdTTeG TOL AdUPAvVOLY YOPO VIO T
O1Ka1000010 TOLG 1 TOV EAEYYO TOVG OeV TPOKOAOVV PAGPT oto mePPaiiov dAL®Y
KPOTOV 1| GE TEPLOYEC TEPAV TOV OpidV NG dtkaiodosiag Touc® kot OTt Yo avTog
T0Ug Adyovg etvar vmoypewpévo vo, aSlomolovy Oha To. KOTAAANAQ pEGO Yoo Vo
ATOTPETOVV TETOLOL £100VG dPAGTNPLOTNTES EVTOS TNG EMKPATELLSG TOVS 1} OOV AGKOVV
TPy otk dtkatodooiasl,

Avti paMota 1 VIoxpE®ON TEPIAAUPAVETOL 6T AIKNPLEN TNG ZTOKYOAUNG,
omv apyf 21%% kar ot Awkipuén tov Plo oty apyr 2%2. Tvvdvalel pdiota v
EVvolo TNG KPOTIKNG Kuplapyiag pe v évvola g TpoAny”Ng mpoPArénoviag otu: «Ta
Kpdan, abupwva ue to Xaptn tov Hvouévav EQvaov kot tis apyés tov d1e0voic dikaiov,
EYOVVTO KVPLapy0 OIKOIMUA VO. EKUETAALEDOVTOL TOVS PVTIKODS TOVS TOPOVS TOUPDVAL IUE
T1¢ mEPIfotioviikés kol ovamTtvlIoKES TOVS TOMTIKES Kai gépovv v evfovy va
01069aAilovV OTL 01 PATTHPLOTHTES TOV ATKOVVTOL VIO TH OIKOLOOOTIO. 1] TOV EAEYYO TOVS
oev pokalodv Prafn ato mepifallov dliwv Kpatwv i e mepioyés mépa omo ta opio.
070, OTT0l0. EKTEIVETOL 1 O1KO1000TI0, TOVSY (opyn 2 e Aroknpolns tov Pio).

Eniongn Zoppoon yw to Aikawo g Odraccag (UNCLOS 1982), n omoia

%8 1CJ, Corfu Channel case (The United Kingdom v. Albania). Judgment of April 9, 1949, p. 22. BA kot
Trail Smelter Case 6mov 10 Awactiplo ékpve 0t “under the principles of international law, no State
has the right to use or permit the use of its territory in such a manner as to cause injury in or to the
territory of another State.” Cf. Court of Arbitration, Trail Smelter Case (United States v. Canada).
Decision of April 16, 1938, and March 11, 1941, p.1965.

59 ICJ, Legality of the threat or use of nuclear weapons. Advisory Opinion of July 8, 1996, map. 29.

80 1CJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay). Judgment of April 20, 2010,
nap. 101 , 204; ICJ, Certain activities carried out by Nicaragua in the border area (Costa Rica v.
Nicaragua) and Construction of a road in Costa Rica along the San Juan River (Nicaragua v. Costa
Rica). Judgment of December 16, 2015, nap. 104 and 118.

61 Stockholm Declaration on the Human Environment, United Nations Conference on the Human
Environment, Stockholm, June 5to 16, 1972, UN Doc. A /CONF.48/14/Rev.1, Principle 21: “States have,
in accordance with the Charter of the United Nations and the principles of international law, the
sovereign right to exploit their own resources pursuant to their own environmental policies and the
responsibility to ensure that activities within their jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the limits of national jurisdiction.”

62 Rio Declaration on Environment and Development. United Nations Conference on Environment and
Development, Rio de Janeiro, June 3 to 14, 1992, UN Doc. A/CONF.151/26/Rev.1 (Vol. 1), Principle2.
H apyn avt) avagépeton exiong oto Ilpooiwo g Zoppaocns- [Miaicto tov Hvouévov EBvov yo v
Kapotikny Aoyl (UNFCCC) @ “Recalling also that States have, in accordance with the Charter of the
United Nations and the principles of international law, the sovereign right to exploit their own resources
pursuant to their own environmental and developmental policies, and the responsibility to ensure that
activities within their jurisdiction or control do not cause damage to the environment of other States or
of areas beyond the limits of national jurisdiction.” United Nations Framework Convention on Climate
Change, entered into force on March 21, 1994.
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€V TPOKEUEV® EYEL EPOPLOYN €Ml TV Bolaccinv (ovav g eupitepng Kopaifikng pe
NV TAOVGL0 PLOTOKIAOTNTO KOl TO. TAEIGTO, GUYVE CLYKPOLOUEV GUUPEPOVTQ, GTO
GpOpo 194 mop. 2 oxetikd pe v mwpoAnyn mpoPAénel: «Ta Kpaty opeilovv va
Aoufavovv ola ta kataAinia uétpa yia vo, O106Qaiicovy 0Tl 01 OPasTHPIOTHTES VIO TH
OIKOI000TI0 TOVG 1] TOV EAEYYO TOVS AOKODVIAL UE TETOLO TPOTO OOTE VO, UV TPOKAAODY
prafn amo pomoven oe allo. Kpdtn kou to mepifiailov tovg, kabws kor ot n pdmavon
OV TYOLEL ATO YEYOVOTO. 1] OPATTHPIOTHTES VIO TH OKALOOOCIA 1] TOV EAEYYO TOVS OEV
EKTEIVETOL TIEPAV TV TEPLOYDYV OOV AOKODY KUPIOPYIKC, OIKOLDUATO COUPDVO. UE THV
ropotoo ZovOixn»®.

To Aapepikavikd Atkaotipto otny topovca I'vopoddmon OC-23/17 npoPaivet
oe pla vopkn Oeperimomn g €vBOvng mov amoppéel amd TN pn THPNON TOV
VILOYPEDCEMY TPOANYNG KO OTOTPOTNG SL0GLVOPLOKNG Cnpiog KavovTag avapopd oTo.
Articles on the Prevention of Transboundary Damage Resulting from Hazardous
Activities tng Emttponng Aebvoic Awkaiov, kabmg kot otig Tapaypapovg 181 émg 184
¢ Advisory Opinion tov ITLOS “Responsibilities and Obligations of States
sponsoring persons and entities with respect to activities in the Area”. To
afloonpeioto eivor Ot dev avagépetonr movbevd pnTdg M cuvvopour] OA®V TV
COPEVTIKA  avapepOuevOY  mpobmobécewv, MTOL NG VLTOYPEMONG  OTOTPOTNG
npdxAnong cofopng dcvvoplokng (nuiag, o€ cuvdLACUO HE TNV LTOYPEMON
SEOAUENS TV avOPOTIVEOV SIKOUIOUATOV EPUNVEVOUEVT] VO TO PMOC TOV YEVIKOD
Oebvoig dkaiov oAAd Kot g Apepikovikng Zoppoong v to. AKoldUATO TOV
AvOpomov. Ty map. 181 ¢ 'vopodomong tov ITLOS avaepépetor povo ot «la
va avakOyel evBovn Tov KpdTovg, stvat arapaitnrto vo OepeiimBel n dmapén (nuiog kot
o0tL avt) N {nuia va etvor To amoTEAECHO TG OTOTLYING TOL KPATOVG VO PEPEL E1G TEPOG
TIC VIOYPEMGELS TOV £XEL AVOAUPE S,

Emopévog mopatnpodpe O6tL €0 TO0 Alopepkovikd AKooTnplo TPOTOTOPE
ovoyetiloviog TNV LIOYPEMOTN  TPOANYNG KOl U TPOKANGNG  ONUOVTIKNG
O10lGVVOPLOKN G POTOVONG LE TNV VITOYPEMGT GEPAGHOD TV OVOPOTIVOV SIKAMOUATOV.
H vroypémwon cefacod kat dtapdiaing tov aviporivov dikowopdtov arortel amd o
Kpatn va améyovv amd Vv mpokAnon coPapng mepPoriovtikng Inuiog Ko va

aVOAOUPAVOLY VITOYPEMCELS TPOANYNG YOl TNV ATOTPOTY| N TOV TEPLOPIod e, Ot

83 UNCLOS, 6p0po 194 map.2.
8 ITLOS Responsibilities and Obligations of States sponsoring persons and entities with respect to
activities in the Area, Advisory Opinion of February 1, (2011) “in order for the sponsoring State’s
liability to arise, it is necessary to establish that there is damage and that the damage was a result of
the sponsoring State’s failure to carry out its responsibilities ”, map. 181.
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OpACTNPLOTNTEG OIKOVOLIKNG OVATTUENG EVOG KPATOLS OV TPEMEL VoL EXNPeALovY TNV
OLKOVOIKT], KOW®MVIKN avATTuén Kot TEPBOALOVTIKY TPOGTAGIO TMV GAL®Y KPATOV
o0Te vo. OMovpyodV EUTOSI0. OTIC EYYUNGCELS NG TPOYUATOONG Kol TANPOVG
amdAoong TV avlporiveav Stucaimpdtav®®. dépovv dnhadhy v vmoypémon vo
eAéyyovv, vo  TPOAAUPAVOLY KOl VO HEIOVOLV TNV TPOKANGT Sl0GVVOPLOKNG
nepParroviikng (npiog. Bdogt g Apepikavikng Zopfacns Kot TV SIKo®UAT®Y 1o
aVTH KOTOYVPAOVEL €ival Gavepd OTL TA ATOUO TOV OTOI®V TA OIKOIDOUOTO £XOVV
nmopoflacOel and v dtecvuvoploky TEPPAALOVTIIKY pUTOVGT] GAAOVL KPATOLG EYOLV
o1DoES TOVONG KAl OMOKOTAGTOONG amd To «kpatog mpoihevonc»® epdcov
DepeMOVETOL AUEGOC KOl EMOPKNG OLTIOONG GVVIESUOG HETOED TG OpacTnPdTnTaG-
TNYNG POTOVONG KOl TNV TPOGPOAN TV avOpOTIVEOY SIKU®OUATOV EKTOG TNG EQUPIKNG
EMKPATELNG TOV KPATOVG-TPOEAEVOTG, AVOPEPEL TO ALUUEPIKAVIKO GTNV TAPAYPOPO
101 ¢ I'vopodotnong OC-23/17.

2T1¢ TEPMTMGELS dlacvvoplakng {nuiag n doknon dkoodosiag amd To KPATOG
npoérevong Paciletor 610 6TL T0 £60POS TOL ¥PNCHLOTOWONKE WG PEPOG dmov EAafov
YOpO. ot pumoydveg dpactnponteg emi TV omoiwv ackel gfovoia M/kou
amOTEAEGLATIKO £Aeyy0 Ko Apa fvar o BEom va avaAidPel kobnKovta TpOANYNS Kot
TEPLOPIOUOD TOV TEPPUAAALOVTIKDV EMUTTOCEDV TOV EVOEYOUEVOG TPOKAAOVVTAL EVTOG
Kol €ktdg ™G emikpateldg tov. To mbovd Bdpota TV omoimv To SIKOUIDOUOTO
napofrdlovror amd TV Ol0cVLVOPLOKN POTOVOT Kot TN cofapn TEPPAALOVTIKY
vroPdOpion Bewpovvtal oG vokeieva 6T d1KO000Gi0 TOL KPATOVG — TPOEAEVONG
g pHmavong, kabmg N TpayUAT®OoT TOV OIKOUMOUATOV TOVG ennpedletan amd avto.

Koat’ avéroyn epappoyn, edv ta kpdtn Bewpodvtal vrevbova yio tnv advvopio
GoKNONG OMOTELEGUOTIKOV EAEYXOV ETL TOV 0PYAVOV TOVLS, TO OTTOL0 OPOVV GE £0POG
€VTOG M €KTOG NG EMIKPATELLS TOVG, TOTE TPEMEL Vo Oempohvtar vTevBuva Kot yio TV
advvapio. toug va ehéyEovv T Swwcvvoplokn (nuio kol Kot emEKTOCYT TNV
nepBoairoviikn PAGPN mov wpokadlovv e £04pN -yepoaia 1 BaAdooio - TEPAV TNG
OKO000G10G TOVG, EPOCOV OEV THNPNCAV TIG VIOYPEDCELS TPOANYNG 1 TEPLOPICUOD

avtg TG {nuiag. O dpacTPLOTNTEG OO TIG OTOIEG TPOKAAEITOL VTN 1) SLOGVVOPLOKT

8 ESCR Committee, General Comment No. 15: The right to water (Articles 11 and 12 of the International
Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/2002/11, January 20, 2003, map.
31 “[t]o comply with their international obligations [...], States parties have to respect the enjoyment of
the [economic, social and cultural rights] in other countries.”

8 For the purposes of this Advisory Opinion (OC-23/17) “State of origin” refers to the State under whose
jurisdiction or control the activity that caused environmental damage originated, could originate, or was
implemented.”
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{nuia gpmintovy 611 01KO0d0Gi0 TOV KPATOVS, AP0 KOt TO OMOTEAECUOTOL OKOUT) KL OV
exteivovTon Tépa amd avTo, amodidovtal 6To KPATog mov aveéAAPE TN CLYKEKPLUEVN
avomTLEIOKY dpacTNPOTNTA, 1 Omoila Tpaypotomomonkepne Paon g €0MOTEPIKEG
olokNTkéG Tov Odikaciec. To 0Tl To amoTteAéopata, MTOL 1) PUTAVOY] EXEL
dlaovvoplakd yopoktnpa 0o kobiotovce acvvemn T un amddoon gvbdvng oto
EKAOTOTE KPATOg Kot Ba vrovopeve pilikd Tov Tp®TOPYIKO GKOTO TNG TPOANYNG TPV
™V avAANYN pog OKOVOIKNAG, Bropumyovikig 1 GAAov €idovg dpactnploTNTaS UE
nepPoALOVTIKO ovTikTumo®’.

EmumAéov, n avéAnyn g evBovng yia v dtecvvoprakt Cnpio mov mpokaAeiton
Ao TIG OPUCTNPLOTNTEG EVOG KPATOVG GLUVADEL e TNV 0Py TNS KOANG YEITOVING ALY
KoL LE TV 0PYN €O PUTOIVOV TANPOVED, EPOGOV EYKOOIOPVETAL O AUTIOING GUVOEGLOG
peta&d g opaong Ko g emtyevopevns {nuiog akoun Kot EKTOG TV GTEVAV 0plmv TG
KpoTikig Sikonodooiac®. Emopévac avapéveton amd ta kpdtn va Aopfévovy vroym
mv ThavoTTo TPOKANGCNG SIOGVVOPLOKDV EMMTAOCEDMY KAl VO EVOOUATOVOLY TNV
TePPAALOVTIKY d1doTOon 0TI dNUOGLES TOMTIKEG Tovg otabuiloviag To gvphtepo
O1KOVOLIKO, SNIOGI0 GOUPEPOV LE TOV GERUGIO TOV avOpoTiveoy dtucoumpudtov®®. Avtd
OEV GLVETAYETOL TNV gvePYOToinom 01eBvovg evBivVNg Yo KABe €100VG dGLVOPLOKTG
pOTaVoNG TTapd HOVO Yoo EKEIVI OV EMPEPEL GOPAPES EMITTAOGEL, OVIIKELLEVIKA
LETPACIUES AV amd To Oplo Tov aviyvevowov’’. H mapaPiaon e vmoypéoong
TPOAYNS aeopd pio onuavtiky {npio, Oxt omoladnmote OAAOIMOT TOV ELOIKOV
neppdArovtoc. Eniong dev e€aptdton amd ™ vOpUN 1 un eOom g dpactnploTnTaS N
GUUTEPLPOPAS TOV KPATOLG TPOEAELONG, OPKEL TO YEYOVOS OTL TPOKAAEL GNUOVTIKY|
BAGPN oto TEPPAALOV KOl KOT® EMEKTOGT OTO OIKOUMUATO TOV GALDV EVTOG KO EKTOG

™G £8APIKNG EMKPATELOG TOV KpATOovG' .

7Birnie, P., Boyle, A. and Redgwell, C. (2009), International Law and the Environment, Oxford
University Press, cel. 302.

82006 ILA Conference Report, Committee on Transnational Enforcement of Environmental Law, Rule
2, and Commentary; OECD policy on equivalent treatment of domestic and transboundary effects,section
3(2)(d).

% International Law Association, Report of 72nd Conference (Toronto, 2006), Committee on
Transnational Enforcement of Environmental Law, Final Report, Rule 2, and commentary.

70 Articles on Prevention of transboundary harm from hazardous activities, adopted by the International
Law Commission in 2001 and annexed to UN General Assembly Resolution 62/68 of December 6, 2007,
UN Doc. A/RES/62/68.

" Tvopodéton OC-23/17, map. 103 “Accordingly, it can be concluded that the obligation to prevent
transboundary environmental damage or harm is an obligation recognized by international
environmental law, under which States may be held responsible for any significant damage caused to
persons outside their borders by activities originating in their territory or under their effective control
or authority. It is important to stress that this obligation does not depend on the lawful or unlawful nature
of the conduct that generates the damage, because States must provide prompt, adequate and effective

redress to the persons and States that are victims of transboundary harm resulting from activities carried
15



EminAéov, 1o Awaostipro oty mop. 100 g 'vopoddtnong OC-23/17 toviler tnv
avaykn OloKPOTIKNG ovvepyaciag yw TtV wPOANYM, peimon Kor EAeyyo 1Tng
dwcvvoplakng Inuiag, 6mmg éxel mpoteivel dAlmote kot to OHCHR tov Hvopévov
Ebvav otnv ' ExBeon tov Avedptntov Eunepoyvopova yuo to avBpomivo dStkoudpoto
KOl TIG DITOYPEMOELG OYETIKA UE TNV ATOAOVGT EVOG 0oPAA0DS, KabBapov, vY1o0G Kot

Bidoipov meptBéAlovrog’.
1.5 Amicus Curiae Brief

210 onpeio ot Be@povE GKOTIUO VO TAPOOEGOVLE LEPIKEG CKEYELS, Ol OTTOTEG
extédnkav 6to Amicus curiae brief amd v opdda TOV POITNTOV Kot KONyNTOV TOL
[Movemotuiov g PLopda yio to CRTNHe TG S1KA0d0Gi0G KOl TMV VITOYPEDCEWDY TOV
avVOKOTTOUV Y0 TO KPATN Kol GLYKEKPLUEVO Yoo TO0 Kpatog g Nikapdyova, o€
nePImTOON TPOKANONG €K UEPOVE TOVG SLOIGVVOPLOKNG POTTAVOTG OTNV TEPLOYN NG
evpvtepng Kapaifikne ®@drhaccoc.

Tmv pdopatn I'vopodommon OC-22/16"3ya v omoia ixe katabécst aitmon
10 Kpdrtog tov Ilavaud, n Awpepikavikny Emrponmn yio ta AvBpomiva Awaidpoto
avVaQEPOLEVN OTIG WOIMTIKEG EMLYEIPNOELS EIME OTL CAPDOS AVTEG OEV AMOTEAOVV POPEIQ
avOponivov dikaopdtov, Kafdg To OIKoOUATO dVTd arodidovTol HOVO GE PLGIKA
npdcona. QoTdG0, 1 VOUIKN TPOCOTIKOTNTA Hiog £TOpilag, EVO OEV TNG Omodidel
avOpomva dtkoudpatae, PTopel va g kataloyioet vBivn ywoo v mapoPioon tov
avOpomivov dikaopdtov. Xy nepintoon tov oyxedaopevov Grand Canal dev
dwpaiveton EekdBapa mowo Opyovo 1 mowo emyeipnon dpa ko Bo pmopovoe va
poPAnOel to emyeipnua 0TL 0 OPOC «KPATIKO Opyavoy mpEmel va, enektabel, OOTE Vo
TEPAAUPAVEL KO TIG ETLYEPNOELS LEGM TNG VOUIKNG TPOGOTIKOTNTAS TOVGS, 1| VITapén
g omoiag avayvopiletal mtaykoopimg. To vd e€étaon kataokevaoTikd £pyo BEPara
Ba ypnuatodotovtav and Evav Kiwvélo emyeipnuatio, o omoiog dev €xel kovévay
TPOPAVN M EMIONUO GUVIECHO HE TO KpAatog ¢ Nwkapdyova. H wvBépvnon g

Niwapdyovo OU®G €lxe EVOOUATOGEL GTNV ECMOTEPIKY TNG TMOALTIKN TO TEPACTIOV

out in their territory or under their jurisdiction, even if the action which caused this damage is not
prohibited by international /aw”.

2 Office of the United Nations High Commissioner for Human Rights (OHCHR), "Exfgon tov
AveEapmrov Eumeipoyvapova v to ovOpOTIVO, SIKOIOUATO KO TIG VTOYPEDGCELS CYETIKG HE TNV
amdrovon gvog aoparode, kabapov, vyovg kat Pidouov wepPariovtog , John H. Knox, December
2013; Individual report No. 9 on global and regional environmental agreements. December 2013, map.
147, 149.

B Advisory opinion 0C-22/16,Requested by Panama, 28 April 2014,

http://www.corteidh.or.cr/sitios/observaciones/panama/9.lixinski_dayal taneja submission.pdf
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SIUETPALOTOC Kot TEPBAALOVIIKOD AVTIKTOTIOV KOTAGKEVOOTIKO £pY0’+ TOopéYovTog
ompign pe vopukd kot GAAa péca, vopoBeTmvtag Kot KO100VTOG O10IKNTIKEG TPAEELS
TPOG d1EVKOAVVET TG VAOTOINoTG Tov. [1poéPn ndiicta | kuBépvnon g Nikapdyova
o€ owPePardoelc mepl TG TEPACTIOG EMEPYOUEVNG OIKOVOIKNG GvBiong AOY® Ttov
épyov, N omoia B cuvEPare doTe TO KpdTog TG NiKapdyova va yivel i Tpitn To0TEPQ
OVOTTTUGGOUEVT YDPOL GTOV KOGHO >,

2mv noapdypaeo 35 tov Amicus Curiae brief avaeépetotl 6t1 kotT’ €Qapproyn g
apyng respondeat superior, givai duvoto va BepelmOei pio cvvoeon Kot oyéon evbHVIg
OWHECOV TNG O00YIKNG CALGIONG TV TOPEUPUAAOUEVOV KLPBEPVNTIKOV KOl U
opyévav, apydv kot popéav’®. Kabde howmdv 1 xupépvnon e Nikapdyova ackel
efovola kot €Aeyyo eml TV OLVEPYAT®V TNG KOl TV EXEVOLTAOV TTOV
dpaoTnpLonooHVTOL 6T0 £00POg TG, UEGH TNG WNOONG VOU®MV Kol TG €KO00Mg
StkNTIK®OV TpdEewv mov CLUPGAAOVLY GTNV VAOTOINGN OVTAG TNG EMEVOVONG
Bewpeitar vevBvvn Yo kKGBe avomTvélakn SpacTnPloOTTa TOV AAUPAVEL YDOPO GTO
£00.p0OG TNG.

Bdoel tov mopicpatog g Awapepikavikng Emitponng otnv Advisory Opinion
OC- 22/16 ywo. T0. SO UOTO KOL TIG VTOYPEDGELS OV avaryvepilovtol g pio eToipio
LE VOUIKT] TPOCOTIKOTNTO KOl €M TN BAOTN TOV AvVOTEP® TPAYUATIKOV TEPIGTATIKMOV
yivetar avtiinmtd 6t 1 katookevn Tov Grand Canal gumintel 61N d1Komod0Gior TOL
Kkpatovg TG Nikapdyova. ETopéveog og dpacstnptotnTa vTayoUevn 6Ty KPOTIKY NG
dwkan0docia, og mepimTmon epedviong dtacvuvopilakng Cnpiag, To €bPog TG evBHVNG TOV
Kkpdtovg ™ Nwkapdyova ekteivetonr £EmedaPIKd, £POGOV dOMIOTOOEL ETOPKAOS N
OIapEN UTIOO0VE GLVOECHOL HETAED TNG KATOOKELNG Kol NG TpdkAnong PAGPNS
HEC® TNG SLOIGVVOPLUKNG POTAVOTG GTO OTKOUMUOTO TMV KATOTKOV TMV OLOP®V LE TN
Nwapdyova mopdktiov kpoatdv. Kot autd 60tt ta kpdtn pépn tov Opyovicpod
Apepwcavikov Kpatdv (OAS) eivar cupfarropeva otnv Apepikoviky] Zoppoacn yu to
Awcondpoto Tov AvOp®OTOL Kot pEPOLY TNV VITOYPEWGCT TPOSTAGIOS TV STKAULOUATOV
OQLTOV EVTOC KO EKTOG TNG O1KOOS0GT0G TOVG LLE TOVG OPOLE TTOL AVOAVONKAY OVOTEP®.

Avm 1 0éom vroopileTon kot omd Tig amopdoelg g Atopepikavikng Emrponng aAld

4 B\ Chris Kraul, Nicaragua Canal: A Giant Project with Huge Environmental Costs, Yale
Environment 360 (May 5, 2015), available at
http://e360.yale.edu/feature/nicaragua_canal_a_giant_project_with_huge_environmental_costs/2871/.

S BA. Michael S. Doyle, Nicaragua's Grand Canal: A Case Study in Political and Economic Culture,
Global Advances in Business Communication (Vol. 5, Iss. 1, Art. 5)

8 H Basikn 1840 kot To VOpIKS ENXEipUL0 Tio®m amd 0T Y10 KGO0V TOV GOKEL TOV POy HaTIKO EAEYYO
N v eéovoia eni piog dpactnpiotntag Kot evfvvetat yio Tig TPAEEIG TOV 0PYAVMV TOV TPOEPYETOL OO

T0, AOTIVIKG Kot petappaleton g “let the master answer”.
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Kol €V Yével oamd TN vopoAoyia, m omoio d€yeTon TN OSEVPVVGN TOV OPOL TNG
dkaodociog.

Ocov  apopd ot0 &€WIKd KabeoTtdg 7oL  €ykabidphoOLVY 0ol  CLVONKES
TEPPUALOVTIKNG TTpooTaciag o€ pio Thovn avadloTLTOOT Kol GLUYKEKPILEVOTOINGN
™G epOTNoNG Tov £0ece  KolouPia Oo Aéyape:

Ocuchioverar elwedapikn Oikaiodoocio eav  évags molritng s Koloufiog
TPOTLAILETOL OTO OIKOIWDUATE TOD OTTO TH POTOVGH TOD OTOPPEEL (=AUTIOINS GOVIEGUOG)
OO TIC TPALEIS EVOS GALOD KPATOVG-UEPOVS, OTWS €lvor N Nikopdayova, epocov n
Koloupfio ka1 ovto 10 kpdrog-uépog eivon aoufoliouevouépn oy Zoufaon yio v
Ilpootadio. ka1 v Avamtoén tov Oaldooiov Ilepifdliovios tne Ilepioyns g
Evpotepne  Kopoifikns  («XouPoon s  KopOayévney), nror oe  upia 2ZvvOnxn
wepifarlovtikod oikaiov, 1 OTolo ONUIODPYEL KAEITOVPYIKH OIKOI0OOTION KO OTTOITEL OTTO
0 HEPN THG VOL UELOODY TNV pOTOVTT],

Epocov avayvopiletol 1o Kpitnplo e eE®Ed0QIKOTNTOS MG TPOG TNV doKnon
OKa0d00iag Kol TNV LIAY®OYH LVANKOWOV GAA®V KPAT®V OTn OKoodooia, &v
TPOKEWEVD TOVv Kphtovg e Nikopdyova, Kot emnpedlel To OKOIOUOTO Kol TO
GLUPEPOVTA TOVG, OV Bewpeitanr o0Te amapaitnTto 0VTE GKOMUYLO VO TPOYWPNGEL TO
Awoaotiplo oV €££T00M TOL €101KO0D KAHEGTDTOG TPOOTAGING TOV £YKAO1OpHOLY Ot
ouvOnkeg mepParroviikng Tpootaciag, ev mpokeéve n ZopuPaon g Kapboayévng eni
g evpVtepng meproyns s Kapaifung. Kot ovtd 916t epdcov €xet 1101 damiotwbet
N dvvordmta doknong eEmedaPIKNg OKoodociag kot £yl Bepeiwbel 1 myn
TPOEAEVOTG TNG SLUGVVOPLUKTNG PUTTAVOTG TOL EMNPEALEL Kot TapolfLalet To STKOUM AT
TOV KOTOIK®V TOV GAL®V TOPAKTIOV KPAT®OV, 1] VTOYM®YN OTO0 GTEVO TAOIGLO €VOG
€101KOTEPOV KABECTOTOC Tpootaciog Ko N avalnon kpumpiov ywoo v enitevén
VTG TNG VOUIKNG KOTAOKELNG Ba €iye G OMOTEAEGUO TNV KOTOCKEVLT) TEPULTEPM
npobmobécemv — dpa kol gumodiov — Yy TV Tpoctacic TV avlpomivov
OIKOOUATOV.

H vmoap&n piog €101kng (teptPaAlovtikon Teplexopévon) XuvOnKng dev mpémel va
Aertovpyel ©¢ KATOPAL, ®OTE v BepeAidveTor n VmapEn Kot AoKNnomn eEWEIAPIKNG
dwarodooiag. Ovte BéPora M Vmopén plog ZvvOnkng Yo TV TPOCTAGIK TOV
avOponivov dtkaoudtov snpovpyel eEapyng eEmwedapikn dikotodooia. To kpimplo
v vo, OepeMmBel 1) eEmedaPkdtTTa WG 0TOLYEID TNG d1KA1000G10G EVOG KpATOLG Elvar
ol TPAEELS TV OpYAvVmV TOL €l TIG omoieg aokel eEovoia 1/kal Eleyyxo kol Oyl pio

avBaipetn AMota 1 kdmola €101k cvvOnkm. To onuavtikd Prua, To onoio €kave To
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Awopepikovikd Atkootiplo oty vo avdivon ['vopodoton eivat 0Tt avayvopioe mg
Baon dwkarodooiag oyt povo Tig mpdEeig/maparelyels Twv opydvav evog kpatovg el
TV onoiwVv ackel eEovoia 1/Kot amoTeAeSUATIKO Eheyy0, aALA dievpuve T Pdomn kot
OTO OMOTEAEGULATO OVTMOV TOV TPAEE®V EPOCOV EXOVV SLOUGLVOPLUKO YOPUKTPO KO
DepeMmdVETOL 0 OVOYKOIOG OITIOONG CUVOECHOG HETAED OVTMOV Kot TG mopafioong
avOpOTIVOV SIKUOUATOV KOTOIKOV GAAOV TUPAKTIOV KPOTOV. ATO TO TPOYUATIKA
neplotatikd g vrdBeonc n KolopPio Oa propovce va otnpitet 1o emyeipnua 611 N
Nwapdyovo oaokel ££®medAPIKN OKOOJOGI0 KOTAOEIKVOOVTOG TNV TPOGROAN T®V
OO UATOV KO TN U1 THPNOT TOV VIOYPEDGEDY TOV KOTOYLPOVOVTUL 6T Voo
mg KapBayévng, ootdéco dev Ba tav okdmpo 10 Atapepikavikd Atkactiplo vo
V100ETNGEL VTN TV TPOCEYYION Y10 LEAAOVTIKES ATOPAGELS €l dikal0d06i0G, KaBMS
B £€0ete mapandve Opovg 6T SBKAGIN JATIGTOCNG TG GLVOPOUNG TOL GTOLXEIOL

g EMESAPIKOTNTOG.
1.6 Zopmepdopota TOV TPOTOL KEPUAXIOV

To AKaotplo ETOUEVOS OGOV APOPd GTO TPITO VITO-EPADTN LA, TO 0TToi0 £0ece N
Kolopia og oyéon pe v avayvopion dtkaodoociog kot tnv anddoon gvbivng o éva
KPATOG G TEPMTMGELS TPOKANONG dracuvoplakng {nuiag katéAnée oto 0Tl ToL KpAT
£XOVV TNV LITOYPEMGCT VO, ATOTPETOVY TNV TPOKANGT S0GVVOPLOKNG TEPPAAAOVTIKNG
{nuiag, M omoio evoéyetan vo. emmpedosl o avOpOTIVO, SIKOIMOUOTO OTOU®V TOL
Bpiokovtot kot eKTOS TNG EMKPATELNS TOVS. AVTO ETOUEVOS EQPOPUOCETOL KO Y10l TOVG
OKOTOUG TG AMEPKOVIKNG ZopPacng kot on v mpootocios Tov Oepelmodv

avOponivov dikaopdtov. O d10cVVopPloKdS YOPOKTNPAS TG PUTOVONG ATOTEAEL pia

Baon eEwedapkdtToc Kol S1evpuvel TV 01Kowodosio tov  kpdtovs. E@edcov

OTTOJEIKVUETAL £VOG AUECOG aITIMONG GVVOEGHOG HETAED TNG KPATIKNG OPOSTNPLOTNTOG
pe mpoérevon 1o Kpdrtog A kot g mapaPioacons tov avlpornivov Sikaopdtoyv tov
molMtdv Tov Kpdtoug B to v duvaust BOUOTO TOV apvNTIKOV ETTTOCEDY TNG
POTOVONC VOLLLOTOIOVVTOL VO AGKNGOLV a&IDGELS amoKatdoTaong Katd tov Kpdtovg
A, 10 omoio amotehel kot To Kpdrog mpoérevong g dtocuvoplakng pomavengs, kKabmg

Loyilovtal m¢ VTOKEIUEVO TOV EUTIMTOVV OTH S1KA10d0Gia Tov'S. AKOUN Kol ov 1

" International Tribunal for the Law of the Sea (ITLOS), Responsibilities and obligations of States
sponsoring persons and entities with respect to activities in the area. Advisory Opinion of February 1,
2011, mop. 181 to 184,; IACHR, Franklin Guillermo Aisalla Molina (Ecuador v. Colombia),
Admissibility Report No. 112/10 of October 21, 2011, map. 99.

80 6pog g dtkarodosiog kot 1 S1cTOATIKY epunveio ToL AOUPAVEL GE TEPTOGELS dlomicTOONG TOV
ototyeiov g eEm-ed0QIKOTNTOC, AvalvOnKeE 518&0?};(1 07O TUNUA KATO omd TO TPATO VITO-EPMTNLLOL TTOV



avartuElaKy oty OpactnpdtnTo €lval VOULUY, TO KPAtog €vbBvvetal Evavil Twv
ATOUMOV TOV OTOI®MV 1) EXIKPATELN EXPAPOVETOL 0O TNV SLOGLVOPLOKT TEPPAAAOVTIKY
pomovon’>. Avti n mapadoyn Sev onpoivel 6Tt v kphtoc gvbvvetal e KA
TEPIMTOON TOV TPOKAAEITOL SLOUGVVOPLOKT] POTTAVOT) Ao Lo OpacTNPLOTNTA TOV, GAAGL
gloyeTal 1 évvola G «dlaydviag mpootaciogy® tov avlponivov Sikaopdtoy Ko
aVOOEIKVOETAL Yol OoKOUN Wi @opd 1 otevh, oAANAEVOETN oyéon avOpmmov,

TePPAAAOVTOG KOl TV regimes tpootaciog Tovg.

Kot emtypappaticd to Awootptlo kotahyet oty mop. 104 g I'vopodsdtnong

OC- 23/17:

A) Ta xpbtn pépn omv Apepikavikn ZouPacn €xovv TNV LRTOYPEWCN VO
oéfovtat Kot va dStac@aAilovy ta dikaidpato Tov avayvepilovtal 6 dAa To TPOCOTO

TOV VITAYOVTOL GTT O1KAL0d0G1i0 TOLG,

B) H doxnon kpoatikng dikatrodociog emipépet v €v0HvN Tov KPATOLS Yol TIg
TPAEELS (Kot TaPAAEIYELS) TTOL ATOSIOOVTOL GE AVTO KOl OL OTTOIES £XOVV MG ATMOTELEGLOL

TNV TPOGPOAT TOV SIKAUMUATOV TOL KATOYVPAOVOVTAL ard TV Apepikavikny Zopupoon.

I') H doknon owkawodociog and to kpdtn, 6€ GYECN UE TNV TPOGTAGIO TOV
avOponivov dikaiwpdtov mov mpoPAémoviar otnv Apepikavikny ZvpPoaon, Ogv
neplopiletar HOVO 6To £00pOC NG EMKPATEILS ToOvg. O Opog «dKA1000Gioy TNV
Apepikavikny ZouPaon givor evpOtePog TG £G0PIKNG EMIKPATELNG EVOG KPATOVG KO
TEPIAMAUPAVEL TEPITTAOCELS TEPAV TOV £00PIKAOV TOV Suvopwv. Ta kpdtn €xovv v
vroypémon va. EPovtarl Kot vo, dac@arilovy ta avOpdmiva dikaidpato OAOV TMV
TPOGOTMOV TOV LIAYOVTOL GTY| OIKAL000G10 TOVS, OKOUN KL OV aLTH TO TPOCOT OEV

Bpiokovtal eviog TG EMKPATELAS TOVG,.

A) H doxnon dwkarodociog katd to apbpo 1(1) g Apepikavikng Zopufaong
eKTOC TNG EMKPATELNG TOV KPATOVS 0moTeAEl EEAPETIKT TEPIMTOON, 1 OOl TPEMEL VL
Kkpivetar pe Paoet ™ ovykekpévn ad hoc mepiotoomn Kot vo, EpUNveDETaL GTEVA.

E) O 6poc g owkarodociog coppwva pe to apbpo 1(1) g Apepikavikng

XoupBaong meprhapPdvel kdbe mepimtwon Koatd tnv omoio €va kpdatog aoKel

¢€0ece n KohopPio.

8 Onog éxel avayvmpiocet kot 1) Emrponi| AeBvovg Awkaiov, BA. Articles on Prevention of transboundary
harm from hazardous activities, adopted by the International Law Commission in 2001 and annexed to
UN General Assembly Resolution 62/68 of December 6, 2007, UN Doc. A/RES/62/68.

80 0O 6pog «Sraydvia Tpostocion aviAnOnke and to Gpdpo-pelétn g Feria-Tinta, M.; Milnes, S. C.
(2019). International Environmental Law for the 21% Century: The Constitutionalization of the Right to

Healthy Environment in the Inter-American Court of Human Rights Advisory Opinion 23.
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OmOTEAECUOTIKO EAEYYO N e€ovaia el EVOC 1] TEPICCOTEPOV TPOGHOTWV, EVIOC 1| EKTOG

NG EMKPATELNS TOVG,.

2T) Ta kpdtn opeilovy va eyyu®dvTol 6Tt TO £30.POC TOVS OEV YPNCLOTOLEITOL LUE
TETO10 TPOTO MOTE Vo TpoKaAgiton coPapn {nuia oto mepipdriov aAlov Kpatmv 1 o
TEPLOYES TTOV EKTEIVOVTOL TEPAY TOV OPI®V NG EMKPATELS TOV. AvayvwpileTot OnAaon

ot o Kpdn €xovv voypémon va amoTpEmovy TV TPpOKAN o dtacuvoplakng Cnuiag.

Z) Ta xpdtn €xovv v voypéwon va Aapupdvouy OAa To KOTAAANAO HETPA Yol
VO OTO@VHYOVV dPAGTNPLOTNTES, OL OTOiEG EMNPEALOVLY TV ATOANVOT] TOV STKOUMUATOV

TPOCHTOV TOL Bpickovtal evtdg 1 EKTOG TG EMKPATELNS TOVG.

H) Otav mpoxvntet dacvvoprokn {nuia 1§ PAGPN, epdcov dwomotmBel n vapén
oLTIOO0VG GLVOEGHOL HeTAED TG TPAENG EVTOG TNG EMIKPATELNG TOV KPATOLS Kol TOV
apVNTIKOD OMOTEAECUATOG OV TPOKAAEGE GE KAMO0 ovOpOTIVO dtkoimpa, TOTE TO
TPOCMOTO TOV €Vl POPENS CLTOV TOV FTKOLMUOTOG OKOUN KOl EKTOC TNG EMKPATELNS
TOV KpATovg mpoéhevong tng Cnuiog Bewpeiton 0Tl gumintel ot dkaodocioo Tov

KPATOLG aTOL Kot dpa pmopel va (ntoet v amokotdotacn g (npicg mov vést.
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Kepaiaro 2

H oyéon tov avipomivov sikatopdtov pe 1o tepipdiiov

2.1 H ovpfotiki Kor VOpHoAOYLOKI] KATOYVP®ON TNS 6YE01S TOV avlpomivey

OKALONATOV puE To TEPLPairlov

[Tépov NG SGTOATIKAG epunveiog Kol TNG OTOCAPNVIONG TOV OPOL TNg
dwkarodooiag, to aitmuo ™ KolopPiog yio mapoyn yvouoddtnong amotérece pio
povodikn evkaipio yio To Aikaotiplo, ®cte va acyoindet kot va avaodeilet ) onuacio
™mg évtovng Kot adlap@ofrtnmg mAéov aAAnAemidpaocng tov avlpomivov
dkauopdtov pe to mepiPdAiov, n vroPfdabuon tov omoiov emnpedlel dupeco v
amdrowot] toug. To Awactipro otic mopaypdpove 478, 49, 54, 55 ko 5782 g v
avirlvon I'vopoddtong OC-23/17 avoyvdpioe Tov viaio Kot GAANAEVOETO YopaKTHPO
mov €yovv To. ovOpdmiva dtkoudpata, Omwg elxe MON AAA®ote avayvopicel otnv
vrtoBeon Lagos del Campo avapepOUeVO GTO OIKOVOUIKAKOL KOWVMVIKG SUKOLDUOTAL.
Ymv moapovoa 'vouoddtnon emovérafe, avédeiEe kot allomoinoe ovtny ™ oxéom
OAANAEEAPTNONG KOl AOLOUPETOV YOPAKTIPO Y10 VO GUVOEGEL TOL OVOPAOTIVAL SIKOLD LLOTOL
KOl TNV TPOGTOGio TOVG HE TO TEPPAALOV Kot va dnNUovpynoel €va véo TAAIGLO
TpooTaciac e avOpdTvY Kot TEPIBUALOVTIKY TpoékTaon S,

"Hom oto I[pooio tov Tpdcsbetov [MpwtokdAiov g Apepikavikng oppoaong
v ta AvBpamiva Atkampata (epeéng Ipmtoxorro tov Zav ZaAPaddp) 610 medio Twv
Owovopikmv, Kowovikeov kot IloMtictik®v dikowpdtov tovifetor ovt) 1
oAAnAenidpaocn, M omoio amottel TV dTPNON KOU TPOAy®YN €VOG VYL00G

TePPAAALOVTOC TOOTNTOC MOTE VO, AmOPELYOVTAL Ol Topafldoels Tov BepeMmdmv

8 T'vopodémon OC-23/17 map. 47 “This Court has recognized the existence of an undeniable relationship
between the protection of the environment and the fulfillment of other human rights, inthat environmental
degradation and the adverse effects of climate change affect the effective enjoymentof human rights.
Likewise, the preamble of the [Protocol of San Salvador] highlights the close relationship between the
validity of economic, social and cultural rights -- which include the right to a healthy environment -- and
that of civil and political rights, and indicates that the different categoriesof rights constitute an
indissoluble whole that is based in the recognition of human dignity, for which there is permanent
protection and advancement with the objective of achieving their full validity, without ever being able to
justify the violation of some [rights] for the sake of fulfilling others. “
8 Tvopodomon OC-23/17, nap. 57 “The Court reiterates the interdependence and indivisibility of the Civil
and political rights, and the economic, social and cultural rights, because they should be understood
integrally and comprehensively as human rights, with no order of precedence, that are enforceable in all
cases before the competent authorities.”
8 Lagos del Campo v. Peru, Case No. 12.795, Judgment of 31 August 2017 (Preliminary Objections,
Merits, Reparations and Costs).
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avbponivov dikoopdrovit, H Tevikp Zvvélevon tov Opyaviopod Apepikovikdy
Kpatov (OAS) éxet voypoupicel Tnv onuacio Thg avadeléng e oxEong Tov vdpyet
peta&d mepiPailovtog Kot avlpomivov dikaiopdtov yapv enitevéng 6o otdY®V oL
nepucAeiovy o évag kat Tov GAL0%. Emiong ta kpdtn péAn tov Opyavicpod tovifoovy ot
opeilovv va epapuolovy ebBvikég moMtikég, O1ebveic cuVONKEG Kol Vo GUVATTOLV
CUUPMVIEG YlOL TNV TPOCTOGIO TOL TEPPAALOVTOC Ko TV emitevén piag Prooiung
OVATTTOENG XAPNY TN TAPOVGAC KO TV PEAOVTIKGOV YevedvE®. Télog avapépet 6Tt Tol
Kpatn opeilovv va akoAovBnoovv T otoyobecia mov Oétel to Alapepikovikd
[Ipdypappa Biovoung Avémtuéng 2016-2021, to omoio avayvopilel Tig Tpelg mtuyég
™m¢ PLOGIUNG avATTTLENG, TNV OIKOVOUIKT), TNV KOW®OVIKY Kol TNV TEPPAALOVTIKY TOV
EVOOUOTOVOVTAL GE VAV KOO 6TOYO Kot (i KOV TOAITIKNY Tpodyovtog TV 160TNnTa,
TV KOWOVIKY EVGOUATMOON Kl KATATOAELMOVTOS TN PTOYEW 68 Oha Ta eminedod’.

H otevn oyéon avBpdmov kot mepPdAiovtoc, n onoio Katateivel otnv TANPM
TpAyLdT®mon Kol omdriavon Tov aviporivov dikaiopdtov dtoeaivetor 16N and 1968
o6mov 1 Tevikny Zvvéhevon tov Hvopévov EOvov pe mv Andepacn 2398/1968
AVAYVOPIGE TNV 0OACTOCT OAANAETIOPACT LETOED TNG TOLOTNTOS TOV TEPPAAAOVTOC
Ko TS amdlawonc Tov spueModdv avlporivov Stucoumpdtonved,

AxoAro0Once 10 1972 1 Awaknpoén g XtokyoAung, n onoia emPefaince 610
[Ipooipio 6t to TepiPdirov amotehet Bacikd mapdyovta yio v evlwio Tov avOpmdTov

KOyl TNV TAN P AOALoN TOV OEUEA®ODV TOL dko®UAT®V, Le Wiaitepr pveio 6To

84 Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social
and Cultural Rights (“Protocol of San Salvador”), entered into force November 16, 1999, Preamble.
The following OAS Member States have ratified the Protocol of San Salvador to date: (1) Argentina,
(2) Bolivia, (3) Brazil, (4) Colombia, (5) Costa Rica, (6) Ecuador, (7) El Salvador, (8) Guatemala, (9)
Honduras, (10) Mexico, (11) Nicaragua, (12) Panama, (13) Paraguay, (14) Peru, (15) Suriname and
(16) Uruguay.

8 OAS, General Assembly Resolution pe titho “Human Rights and the Environment,” adopted at the
third plenary session held on June 5, 2001, OEA/Ser.P AG/ RES. 1819 (XXXI-O/01), first operative
nop.graph. Kot OAS, General Assembly Resolution entitled “Human Rights and the Environment in
the Americas,” adopted at the fourth plenary session held on June 10, 2003, AG/RES. 1926 (XXXIII-
0/03), mpooipio

8 Inter-American Democratic Charter, adopted at the first plenary session of the OAS General Assembly
held on September 11, 2001, during the twenty-eighth period of sessions, art. 15.

87 To Inter-American Program for Sustainable Development 2016-2021 mov viofethinke tov Iovvio 14,
2016, Béter otpartnykég dpdoelg yuo vo dStucpaiiost 0Tt o1 epyocieg g [evikng Ipappateiog oo OAS
o610 medio ¢ Prdoung avamtuéng cuvddovv pe TV geapuoy twv otoywv g Agenda 2030 for
Sustainable Development (Resolution A/RES/70/1 of the United Nations General Assembly, October 21,
2015) kot pe ™ Zvpeovio tov Hapisiov yia v Kpotiky AAdoyn tov 2015 kot 6Tt 1o avTikeipevo kot
o1 o1oy01 TG kaBodnyovvtar and Tovg global Sustainable Development Goals (SDG) mov vioBemnOnkav
amd ta kpdn pépn ko Bo cuvelspiépovy oty enitevén toug. BA. OAS, General Assembly Resolution
entitled “Inter-American Program for Sustainable Development,” AG/RES. 2882 (XLVI-0/16), June 14,
2016.

8 UNGA Res. 2398 (XXII) (1968); BA. eniong The Proclamation of Tehran, UN Doc. A/CONF.32/41,

nap. 18.
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ducaiopo ot {on®. Eniong n apy 1 e Atoxnpoéng g Ztokyoiung emBePatdvet
0Tt M amdAavon TV OepeAmomv avipomivov dkumudtov tpoimobditel per se
TpocPacn g £va VYIEG Kol KOTEAANAO TeptBdAlov mordtTac™, evd n apyn 2 ecdyst
v évvola dtayeveakng tootntoc. H apyn 7 mapokivel ta kpdtn va avardfovv dpdon
Yyl TNV vAomoinomn VNG TG mpootaciag kot mwpoPAémel ot «To kpatn Exovv Ty
voypéwon vo. loufavooy oda ta mbava pEtpo. yio ™y TPOANWn TS POTAVONS THS
fdlacoag amo ovaieg o1 omoleg umopel vo, mpokoiéoovy frafn oty avBpwmivy vyeia,
otovg {wviavots opyoviouots kor ) Oaddooia (o [...J»°% Tty apym 8 kat 13 1
Awknpuén ™g ZTokyOAUNG avadEKVVEL OTL 1 OWKOVOULKT] Kol OIKOVOLIKT) TPO0d0G
TPEMEL VAL EMTLYYOVOVTOL GE GLVOPTNOY UE TAPOUETPOVS Ploctudtntag, OCTE Vo
Bpioketan og 10oppomia 1 ovOPOTIVY KOL OLKOVOULKT] OVATTTUEN LE TNV TPOGTOGIO TOV
nepParrovtoc®®. To 1989 n Ataxipuén e Xéyng yio to IeptBAlov avoyvdpios To
«Ocuchicnoeg kabnrov mpootaaiog kol S1aTHPNONS TOV PLOIKOD OIKOTVGTHUATOSY, KOOMG
Kot 10 OwKalmpo «vo (g1 o avlpwmog ue oliompémela oe éva Pioayio, ToyKOGULO
wepifaiiov kar v evBovy tv eBvav, TS TOPODOUS KOl TV UEALOVTIKWDV YEVEDV Va.
TPETTOVY TO UEYIETO SVVATO Yia TH SLOTHPHON THS TOLOTHTOS Tov TEpifalioviocy®. To
1990 nIl'evikn Zvvérevon tov Hvopévov EBvav pe PRoewopo dtaxnpucsce 01t «ola ta
atoua. Exovv dikoiwua vo. (ovy o€ Eva meplfallov katallnio yia v vyeio kor Ty evlmia
oo™,

H Awxnpvén tov Pio yua to Tepidriiov kot v Avantuén 1o 1992 avayvmpilet
ot 0GvBpomog Ppioketor oto emikevipo ¢ Pooiung avimtuéng kot OtL Yo v

emitevén g tedevtaiog, 1 TEPPAALOVTIKY] TPOGTAGIN TPENEL VO EVOOUOTOOEL oTNV

8 Stockholm Declaration on the Human Environment, in the Report on the United Nations Conference
on the Human Environment. UN Doc. A/CONF.48/14/2 and Corr.1 (1972).Preamble “the environment
is essential for the well-being of man and for the full enjoyment of his fundamental rights, including the
right to life itself.

% Principle 1 the Stockholm Declaration establishes that: “Man has the fundamental right to freedom,
equality and adequate conditions of life, in an environment of a quality that permits a life of dignity
and well-being, and he bears a solemn responsibility to protect and improve the environment for present
and future generations. In this respect, policies promoting or perpetuating apartheid, racial segregation,
discrimination, colonial and other forms of oppression and foreign domination stand condemned and
must be eliminated”.xa1 Principle 2 “The natural resources of the earth, including the air, water, land,
flora and fauna and especially representative samples of natural ecosystems, must be safeguarded for
the benefit of present and future generations through careful planning or management,as appropriate”.
% Principle 7 of the Stockholm Declaration establishes that: “States shall take all possible steps to
prevent pollution of the seas by substances that are liable to create hazards to human health, to harm
living resources and marine life, to damage amenities or to interfere with other legitimate uses of the
sea.

92 Stockholm Declaration on the Human Environment, United Nations Conference on the Human
Environment, Stockholm, June 5 to 16, 1972, UN Doc. A/CONF.48/14/Rev.1, Principle 13.

9 Declaration of the Hague on the Environment, 11 March 1989, 28 ILM 1308 (1989).

% UNGA Res. 45/94 (1990).
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avamtoélokn Swadikacio™. Akolovddvtag avty v KatevBuvon, 1 Alaknpvén ToL
IMoyaveosumovpyk yio ™ Buoown Avantvén 1o 2002 Oéomice tpelg TLADVEG
Buwopdtrag, N 16OpPOTN TPOUYWYN Kol EVAPUOVICT TMV OTOIMV VANPETOVV TOV
OoKOTd NG OWKOVOUIKN  OvVATTUEYN, KOWMVIKY TPO0dog Kol  TEPPAALOVTIKY
npootacia®. Emmiéov n Atlévra 2030 tov Hvopévov EOvov yo m Bubowm
Avéntoén avayvopilet kat Ospedvel avTtéc TIC TPEIC mTuyéS Prooung avimtuéng?’.
Emumiéov o AveEaptnrog Eunepoyvapovag v Hvopéveov E6vov yuo to avBporva
dwaumpato MAwve to 2012 6t «To avlpwmivae dikaiwuate koi 1 wepifatloviikn
mpoatacia eival eyyevas alinieloptdusvore.

Ta Hvopéva 'EOvn pe v Andépacn 2005/60 pe titho «AvBpomivo Atkaidpoto
kol TlepiBdriov ¢ mruxés g Buwoyng Avantvéney emiong toviCovv Ot 1
nepParloviikn {nuia propei Bpayvrpodecpa Kot pokponpodecua vo Ennpedost Ty
amOLoVoT TOV PACIKOV avOpOTIVEOV SIKUOUATOV, 1010 QVTOV TOV OVOPEPOVTAL GTN
oM, Vv vyele kou v avdrtoén oe éva kabapd mepiPdilov. H amdgoon
EMKEVTPOONKE EOIKA OTIC AVAYKEG TOV O EVAANTOV LEADY KOl KOWOVIKOV OUAd®V,
Omm¢ to madd, ot Wayeveic, mov ypnlovv Wiaitepng mpootacioc. Metald GAAwV
avépepe Ot «Kabe kpatog opeilel va katafdlel kaOe Tpoorabeto yLo. TNy QOpuUOYRTOV
apyav e Araxnpolns tov Pio yia to mepifiallov kou v ovartoln, kai 10iwg e apyns
10, mpoxeiuévov vo. ovufdlel, uetald drilwv, oy amoteleouotiky mpoofoon o€
OIKOOTIKES KO OLOIKNTIKES O1001KATIES Kol amokataotoon». H epapuoyn g apyng 10
tov Pio givon and ta onpovtikdtepa otoryeia 10Tt Onwg kot 1 XOpPacn tov Aarhus,
avayvopilet ) onuacio TG GLUUETOYNG TOV KOWOU oTn ANYN TEPPUALOVIIKAOV
ATOPAGEWMV, TNV TPOGPACT| GTIG TANPOPOPIES KOt TV TPOGPAGT GTN SIKOLOGUVN.

A&iler va avapepBet kol n Tpdseatn andeact g Emitponng tov Zvpeavov yo

o Atopukd xon TToltikd Awondpota (ICCPR) oty vrobeon Portillo Caceres v.

% Rio Declaration on Environment and Development. United Nations Conference on Environment and
Development, Rio de Janeiro, June 3 to 14, 1992, UN Doc. A/CONF.151/26/Rev.1 (Vol. 1), Principles 1
and 4.
% Johannesburg Declaration on Sustainable Development adopted at the United Nations WorldSummit
on Sustainable Development, Johannesburg, September 4, 2002, UN Doc. A/CONF. 199/20, nap. 5.
%7 United Nations General Assembly, Resolution 70/1 entitled “Transforming our world: the 2030 Agenda
for Sustainable Development,” September 25, 2015, UN Doc. A/RES/70/1, preamble and map. 3, 8, 9,
10, 33, 35 and 67.
% Human Rights Council, Preliminary report of the Independent Expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
December 24, 2012, UN Doc. A/HRC/22/43, map. 10: Human rights are grounded in respect for
fundamental human attributes such as dignity, equality and liberty. The realization of these attributes
depends on an environment that allows them to flourish. At the same time, effective environmental
protection often depends on the exercise of human rights that are vital to informed, transparent and
responsive policymaking.

25



Paraguay tov 2019, n onoia mapanéumoviag oty ved avdivon I'vopododoton OC-
23/17 100  Awpepikovikod  Awkaotnpiov  avayvopioe v Omapén  evog
«aotoupiofntnTon ovvoéauovy NeTa&h G MEPPAALOVIIKNG TPOCTUGIOG Kol TV
avOponiveoy Sikaopdtov Le Speacn ot skeiva ™g {ong kat g vysiac®.

[ToAAé onpeio ovvdeonc TV avOpOTIVOY SIKOOUATOV UE TO TEPPAALOV
avadetkvvovtal Kot amd To upfovito tov Hvouévev EBvav, 1o omoio avayvopilet 6t
«OAa 10, VOPAOTIVO, OIKUIWUATO. EIVOL EVOAWTA OE TPOGHPOLES TPOEPYOUEVES OO THV
wepifotioviikny vmofcbuion kor Ot N TANPNS Omoravan TovS eCapTaTal Omo Evo,
vrootnpikticé mepifallovyi®. Eniong to ZupBodito kotadsticviet Tig TepParLoVTIKEG
amelléc mov ennpedlovv dpeca 1 ELpeca Ta avOpOTIVO StkoldUATO OTMG TO dkaimLLo

GV TPOQT, TO OGO, KaOapO VEPS Kat TV awtodidfeon

. Mg Baon ta tponyodueva
mopicpata Tov XvpfovAiiov aAAd kot TG Atopepikavikng Emitponng, to Atkaotiplo
ovvébeoe kol aveédelle UEATIKE Kol TOV OVTIKTLUTTO TNG KAMUOTIKNG OAAOyNG oTo
avOpOTIVO SIKOLDOOTO KOL TNV EMTOKTIKY OVAYKT QVTILETOTIONG TNG LE BeTicd pétpa

oMo T KPATN KoL TV GVVEPYOGio. TG TaykoGpackovomTog o2,

2.2  AvOpomve SikoiOpate, TEPLPaAlov Kot KAMPOTIKY arlloyn

H Awpepwcovikn Emtponn giye 10m vroypoppicetl 0Tt yio v Tpaypdtmon tov

OepeModv avBponivov dikaopdtov Bactkd mpoamattodlevo ivatl 1 Stuc@dAion

% Human Rights Committee (ICCPR), Portillo Caseres v. Paraguay case, 2019, map. 7.3 kot 7.4.

100 Human Rights Council, Preliminary report of the Independent Expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H.
Knox, December 24, 2012, UN Doc. A/HRC/22/43, map. 19. Similarly, the International Court of
Justice has emphasized that “the environment is not an abstraction but represents the living space, the
quality of life and the very health of human beings, including generations unborn.” Cf. ICJ, Legality of
the threat or use of nuclear weapons. Advisory Opinion of July 8, 1996, nap. 29, and ICJ, Case
concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of September 25,
1997, map. 112.

101 Human Rights Council, Resolution 35, entitled “Human rights and climate change,” adopted on June
19, 2017, UN Doc. A/HRC/35/L.32; Human Rights Council, Report of the Special Rapporteur on the
issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, February 1, 2016, UN Doc. A/HRC/31/52, map. 9 and 23; Human Rights Council, Report
of the Office of the United Nations High Commissioner for Human Rights on the relationship between
climate change and human rights, January 15, 2009, UN Doc. A/HRC/10/61, nap. 18 and 24, and Human
Rights Council, Analytical study of the relationship between human rights and the environment, Report
of the United Nations High Commissioner for Human Rights Report of the United Nations High
Commissioner for Human Rights, December 16, 2001, UN Doc. A/HRC/19/34, par. 7.

192 Human Rights Council, Preliminary report of the Independent Expert on the issue of human rights
obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
December 24, 2012, UN Doc. A/HRC/22/43, map. 19. Similarly, the International Court of Justice has
emphasized that “the environment is not an abstraction but represents the living space, the quality of life
and the very health of human beings, including generations unborn.” Cf. ICJ, Legality of the threat or
use of nuclear weapons. Advisory Opinion of July 8, 1996, nap. 29, and ICJ, Case concerning the
Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of September 25, 1997, nop. 112.
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gvog mepiPaihovrog modmTac®, kabd¢ T mpdTa emnpedloviol kor SvvNTIKd
BAdmtovion amd kabe mepiParioviikn vmoPdOuion Kot amd TNV TPOKOAOVUEVN
Mpotiky odoyt®. O Vanderheiden avagépst yopoxmmpiotikd 6Tt 10 SKaiopo 6e
éva otobepd KMpo mpémer vo avoyvoplobel g éva omd ta Pacikd avOpomvo
Swodpoate, evOyel TG cofopng OMEIANG TOL EVOTOOETEL GE OLTA 1) KALOTIKN
odMoyt®. To Sikoiopa og éva 6tadepd KAipo ivor GVYYPOVO Kol EUTEPIEYETOL GTO
NN avayvopiopévo oe ToALG d1e0vr| Keipeva kot eBvikd Zvvtaypata, Sikaiopa og £va

gv Yével vy1éc meptBéAiovi®®,

To 2009 10 Xvppovito yio ta AvBpamiva Awkoidpota tov Hvopévou EBvav viobétoe
10 PRowopa 10/4(2009) oyxetikd pe to AvBpomva Awonodpato kot v Kipotin
AMayn kot avéeepe OTL 1 KALOTIKY OAAOYT EMPEPEL pio GEPAE OO EMMTOGELS,
QUECEG KO EUUEGES, OTNV OLGLOGTIKY TPUYHATOGT KOl AmOA0VoT TV aviporivav
dkanopdtov, 0nmg gival petasd aAlov to dikaimpa otn {on, 6 ENAPKATPOPT), GTNV
vyeia, TV KoTOoKio, TNV QVTOTPAYLATMOOT), 6TV TPOSPacn 6€ Kabapd Kot TOGIOo vePO
Kot avayvopilel 6t Kavévag avBpwmog dev mpénel va otepeitat to Pacikd pésa yo
v emPimoT| Tov, ETOUEVAS TO KPATT EXOVV TNV VTTOYPEOST Vo Adovv To KOTAAANAQ
HETPOL Y10l VO, TPOGTATENGOVY AVTE To Stkouduata omd ToaveC TPocPBoréc?’.

To Awpepikovikd Awkactiplo avaeépinke otig mapaypdeovg 47, 49, 54, 67, 96,
111 g vrd avédivon 'vopoddTNong otnv KAMOTIKY OAAOYY, TS ETIMTOGELS TNG
OAAG KO OTIG DTTOYPEDGELS TTOL £XOVV OVOAAPEL TOL KPATN HEGO amd TNV vIoBEToN TOV
oYETIKOV ovufdoewv, onwg etvar 1 ZopuPacn [Miaico tov Hvopévav EBvav yua v
Khpoatuey AAhayn (UNFCCC) yia v avtipetdnion tov eowvopévov. 'Hon to 2005 n
Awpepikavikn Emtpony) AvBponivov Awoiopdtov eéétace pio Tposouyn amd péin
g koot ta Ivovit mov woyvpilovtay 6t ot HITA o¢ péyiotog puraviicnpokaiodsov

10 @avopevo tov Beppoknmiov Kot ametlodoov T (1 KOl TNV TOMTIGTIKY TOVG

103 JACHR, Indigenous and Tribal Peoples’ Rights over their Ancestral Lands and Natural Resources —
Norms and jurisprudence of the inter-American human rights system, December 30, 2009,
OEA/Ser.L/V/II. Doc. 56/09, map. 190.

104 OAS General Assembly, Resolution entitled “Human Rights and Climate Change in the Americas,”
adopted at the fourth plenary session held on June 3, 2008, AG/RES. 2429 (XXXVI110/08); BA. kot Inuit
Circumpolar Conference, Petition to the IACtHR Seeking Releif from Violations Resulting from Global
Warming Caused by Acts and Omissions of the United States (2005); D. Shelton, “Human Rights
Violations and Climate Change: the Last Days of the Inuit People”(2010) 37 Rutgers Law Record 182.
105 vanderheiden S., Atmospheric Justice, A Political Theory of Climate Change (2008); BA. xou
http://earthjustice.org/blog/2009-december/there-humanright-stable-climate;
http://ourchildrenstrust.org/

106 United Nations Framework Convention on Climate Change entered into force on March 21, 1994,
arts. 1 and 3.

197 UN HRC, Resolution 10/4(2009), Human Rights and Climate Change.
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TawtdéTTo. eMnpedloviac T Oeppokpacio kol To mepPdilov oty Apkticii%. To
Moo Tov Tdywv ennpéale v aleio, To EUTOPLO KoL TOV TPOTO {®NCTOVS G TETO10
Babud mov n kowodtnta amelkeito pe e&apdvion. Metad GAAwv ot Ivovir
emkorécOnkay mopafiocon Tov Sikaiwpdtowv otn (o1, TNV TOMTIGTIKN TOVTOTNTA, TNV
amOAOLGN TNG TOTPOYOVIKNG YNG, TNV acPaieto Kot TNV Katotkio. H mpospuyn ev téhlet
KpiOnke amapddektn, ©otdc0 Gvole 10 SpOHO Yo EVTOVOTEPN OpACT KATH TNG
KMpoTikng aAloyng, kabog n Awopepwcoviky Emtpony éktote dievepyel €Tio10vg
TEPLOOTKOVG EAEYXOVG Y10 TO KAILLOL Ko TNV EMLOPAGT] TOV GTO avOPOTIVOL OIKALDLOTA.
Eniong, n tpotofoviia tng kowvotntog Ivovit mpocédmoe éva npodcheto ndikd Pépog
Kot ovvEBoAAE otV EMTOON TOV TOYKOGU®OV  OSOMPAYUOTEDCEDY Yo TNV
ovTipeTdmon e kKhpoatikng allaynci®®. Emmhéov novayvdpion Tov Stkoaudotog oe
éva vy1ég mepPdAlov pe otabepd KAipa epmepiéyel Kot to nbwcd Kabnkov mpootaciog
TOV M0 EVIAOTOV TANBVGUOVY (OTmg ot Ivovit), ot omoiotl £xovv cupPdaiiel eldyioTa
oV KMUOTIKY oAdayr Kt Opmg avtipetonilovy to péylota, Ommg o Kivovvog
apaviopod M avaykaotikig petokivionctl. TMépa omd tovg avtdybovec, GAAEC
EVOAMTEG OUAdEG Ova ydpa €ivar ot MAMKIOUEVOL, To. OwoVolKd acBevéotepa
KOW®VIKO CTPOLOTO KO TOL TOLOEL.

A&ilel o avtd To onueio vo emonuavBodv 6vo tapatnpnoels otnv Exkbeon mov
otevepynnke and to OHCHR yw to €roc 2009. Tlpotov, avayvopicOnke ot «z
Klpatiky  odloyn Exel oofopés ovvémeles yio YV amdiavon TV ovOpoTivey
OIKQLOUATOV, OAAG VL A1YOTEPO TPOPAVES OV Kol g€ mo1o falud tétola amoteiéouata
umopovv vo, OcwpnBodv ws mopafidoeic Twv avOpwTIVOV IIKAIWUATOY DTO 0DTTHPN
vouxn évvorantt, Tlapatnpeitat Tmg 1 TOAAOTAOTNTA TOV AITIGV Y10 TNV VIOPAOLoN
oV TEPPAALOVTOC Kot 1) OUGKOAID GVVOESTG TMV GLUYKEKPLUEVOV EMMTOCEDV LE TIG

EKTTOUTEG KoL €V YEVEL TN POTOVOT] GE GLUYKEKPLUEVES YDPES KABIGTOVV TNV €0OVVN Yo

108 petition to the Inter American Commission on Human Rights Seeking Relief from Violations
Resulting from Global Warming Caused by Acts and Omissions of the United States.; BA. Eniong D.
Shelton, “Human Rights Violations and Climate Change: the Last Days of the Inuit People”(2010) 37
109 “Inuit Petition Recasts Climate Change Debate’, The Center for International Environmental Law,
available at http://www.ciel.org/Climate_Change/Inuit.ntml.

‘Inuit Petition Recasts Climate Change Debate’, The Center for International Environmental Law,
available at http://www.ciel.org/Climate_Change/Inuit.ntml.

110 Knox, John H., Climate Change and Human Rights Law. Virginia Journal of International Law,Vol.
50, No. 1, 2009; May and Daly, Vindicating Fundamental Environmental Rights: Judicial Acceptance of
Constitutionally Entrenched Environmental Rights (Oregon Review of InternationalLaw), Vol. 11, p. 365,
20009.

111 UN HRC, Report of the OHCHR on the relationship between climate change and human rights, UN

Doc. A/HRC/10/61, 15 January 2009, map. 18.
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K60e Katdotoon mpoPinuatikitl?. Agdtepov, onueimce OTL TO VIAPYOV CHOTNUW
ATOVOUNG OIKOOCUVNG GTOV TOUEN TMV avOpomivov dikoiopdtov oev gival To
KOTAAANAO Y10 TNV TPOo®ON O TPOANTTIKAOV HETP®V PAGEL EKTIUNGEDV KIVODUVOL,EKTOG
edv ot kivduvor ovtol oamoteAolv dpeon omeln Yy o avOpOTIVO STKOULMLOTOL
GLYKEKPIUEVOV aTOU®V, O™ 1 {mN Kot 1 vyeia Tovg (PA. vedtepn voporoyia EAAA).
QcT000, EPIGTOVIONG TNV TPOCOYN] OTOVE KWVOUVOLG NG KMUOTIKNG OAAOYNG, M
TPOOTTIKY KOl TO TANIGI0 T®V avOpOTIVOV SIKOIOUATOV, GOUG®VO LE TNV apyN TNG
TPoEOLAENG, ToVilel TV avaykn va amoeevyBel  mepitty KabBvotépnon ot ANym
HETPMV Y10. TN GLYKPATNGN NG OmeMic TS vmepbéppavong tov mhavim e, H
YPNOOTNTA TG £lvar Opmg cuyva pntoptkn kot oyt vopikn. A&ilet va onpelmbel €00
OTL M KAUOTIKY 0ALOyT KOt 0 TPOTOG AVTILETOTIONG TG Oempeitar 610 d1ebvic dikato
©¢ «Kkown avnovyia ™ avipomdTnTacy 4,

210 epOTNUA €QV GVTOG £xel DepeMwbel To dikaimpa og Eva vY1Ec TeptBdAlov pe
otafepd Khpa, o Derek Bell avtitifépevog omnv damoyn tov Vanderheiden moapafétet
tplo emyepuoto kotd g avbumoapéiog tov mEPPOAAOVTIKOD KOl KALOTIKOD
ducandporoct®. Katapydc, Osopel modd adpiot) Kor aca@i THV £vvold Tov vYLovg
nepBailovtog kot on tov otafepov KAipartog, kabmg to Kpdtn eivar addvoto va
AGPovv Ao o HETPO TPOCAPLOYNG Yo KABE akpaio LGIKY avTidpact. Agvutepov, o
Bell Aéel 011 éva avBeviikd dkaimpa vdpyet dixmg va eEaptdtot amd TV GLVOPOUN
dAA@V Yy vo vtapEel “a genuine right must be one that can be “supplied” without
asking too much of others”. TEL0OG, avapépel OTL OV ival GKOTIIO VO KOTAGKEVAGHET
éva véo dkaimpa a@ov To GUUPEPOVTO TOL GTOXEVEL VO SIUPVAGEEL TPOCTUTEVOVTOL
non omd to regime tov avlpomnivov SKUOUATOV Kol 10iO¢ om0 TO ay®YO
TEPLEYOUEVO TOV OIKOMOUATOV o1 (of kot v vyeio. H poéovn Avon mv omoia
SlaPAémer etvon M O «TPAGIVIY EEEAMKTIKT EpUNVELX TOV LTTAPYOVTIOV OIKOUOUATOV,
wote va tepthappdvovy kot pia meptParloviiky) ttoy. To Atapepikovikd Akootiplo
oV mopovca vd avdivon I'vopoddmon OC-23/17 kavel capn avagopd Kot 6TIG
000 TPOOTTIKEG, TNG oVVOEONS TNG TEPPUALOVTIKNG TTPOoTAGIiag He To avOpdmva
Swomporto oA Kot TN TOAVOTNTOS AVTOVOUNGTS TOV SIKAIMUATOS 6TO TEPIPAAAOV,

N omoia B avarvBel mopakdto.

112 Foster S. R., Gallizi P. Human Rights and Climate Change: Building Synergies for a Common
Future, Chapter 1.4, Elgar Encyclopedia on Environmental Law, Michael Faure (ed.), 2016, p. 43-52.
113 Davies K., Grear A., Adelman S., Magallanes C., Kerns T., The Declaration on Human Rights and
Climate Change: a new legal tool for global policy change, The Author Journal compilation, Edward
Elgar Publishing Ltd, 2017.

114 Huang J., Climate Justice and the Paris Agreement, , JAEL, Vol. 9, No.1, cg). 25.

115 Bell D., Climate Change and Human Rights, WIREs Climate Change 2013, 4:159-170.
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2.3 H oyéon nepifdiriovrog Kol avOpOTIVOV SIKOIONATOV 06 TV EVPOTATKY

oKOmLA

To épBpo 37 Tov Xdaptn g Evponaikng Evoong yuo ta Ospelimon Akondpoto
00 AvOp®OTOL TPOPAETEL OTL «évar LYNAO emtimedo mEPIfOLLOVTIKNG TPOGTOCIOS KOl
Peltioons npémer va evowuotwblel otigc moiitikés e Evawons ko vo, evopuoviobel ue
T00¢ 0TéY0VC firvorunc avimtoéney®. To Evpondikd Atkactipto yio To. AoudpLoTo,
tov AvBpomov (EAAA) eniong €xetl avayvopicer 6tim avBpomvn evlmia eEoptdrol o
peydro Babud and v modtra Tov TEPPAALovTog Kot 0Tt 1 VToPdOuion Tov odnyel
o€ TopaPlicels Tov factkdv avlpomivov SikaloLAToOVY e TPOTIOTO oV Td TG (N Kot
g vyeiogtt’. To EAAA Sev éygt éva mpokadopiopévo KpIThiplo Tov va eyyvératl £vay
oLYKEKPIUEVO Pabud TpooTasiog Yo TNV AmOAOLGT TOL JIKOUMUOTOS GE €VOL VYIEG,
KatdAAnAomepBdAiov. QoTOC0 1N SIKOOJOTIKY TOV KPiomn Kot EpUNVEin 6€ avaroyESg
voféoelc avayvwpilovv 0Tt Kb TPOoTATEVTIKO regime, 1img ekeivo TV avlpotivov
SKAOUATOV, aVTITPOSOTEVEL £vay «LOVTOVO 0PYUVIGLO OV TPEMEL VO EPUNVEVETOL
pe Baoet Tic svyypovec cuvOkeo» 8, Tpocdidoviag pe avtd Tov TPoOTO EVEMEin GTNY
Kkpiomn tov mepl avBpdmivng kot kot’ enéktaom TEPPUALOVTIKNG TpooTaciog. Ava Ta
xpovio €xel avamtvger pion «mpdovn» vopoioyia, m omoio 6€ GLUVOLOGCUO UE TIG
aropdocelg ¢ Evpomaikng Emitponng amotedel opdonuo ackdVTog ETppON Kot
o€ GAAO TTEPIPEPELOKA GUGTNUATO MG TPATLTO YO TNV TPOSTAGIO TOV avOpoTivev

Sucoumpdrovid

. Baown avagpopd amoteret to apBpo 2 (mpootacia g {ong) oA Kon
10 apBpo 8 map. 1 g EXAA mov katoyvpdvel To dikaimpa oty oTikn (o Pacet
TOV OTO{0V «KaBEVaS d1ka10DTOl OELAGUOD Y10, THY TPOCOTIKY KO OIKOYEVELOKH TOV (W,
TNV KQTOIKIO. TOD KL TV 0AARLOYpa@io. Tovy, EVO TPpOceata pHav 6TO TPOSKN VIO Xaptv
TePIPOAAOVTIKNG TpooTaciog Kot to dkaioue ot Con (apbpo 2), kabdc kot to

dwaiopa otnv meprovsia (A’ IIpdcsbeto ITpmtoKoALO, dpOpo 1).

116 OJEC 2000/C 364/01. BA. Eleftheriadis in Alston (ed), The EU and Human Rights (Oxford, 1999),
Ch. 16

U7 ECHR, Case of Oneryildiz v. Turkey [GS], No. 48939/99. Judgment of November 30, 2004, mop. 71,
89, 90,118; ECHR, Case of Budayeva and Others v. Russia, No. 15339/02, 21166/02, 20058/02, 11673/02
and 15343/02. Judgment of March 20, 2008, mop. 128 -130, 133, 159.

118 Tyrer v. UK (1978), Series A, no. 26, nap. 31.

119 BA. y1a mapéderypa Powell and Rayner v. United Kingdom (1990), Series A, No 172; Fredin v Sweden
(1991), Series A, No 192; Zander v Sweden (1993), Series A, No 279-B; Lopez Ostra v Spain (1994),
Series A, No 303-C; Guerra and others v Italy (1998), Grand Chamber, ECtHR Reports 1998-1 210 and
Report of the EComHR of 29 June 1996, 26 EHRR 357; Chapman v United Kingdom (2001), ECtHR
Reports 2001-1 41; Kyrtatos v Greece (2003), ECtHR Reports 2003-V1 257; Hatton and othersv United
Kingdom (2003), ECtHR Reports 2003-VIII 189; Taskin and Others v Turkey (2004), ECtHRReports
2004-X 179; Gomez v Spain (2004), ECtHR Reports 2004-X 327; Oneryildiz v Turkey (2004),ECtHR
Reports 2004-V1I 79; Fadeyeva v Russia (2005), ECtHR Reports 2005-1V 255; Budayeva and others v
Russia (2008); Tatar v Romania (2009), Application No 67021/01.
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Xy otabuion HETaED OIKOVOUIK®MV CUUPEPOVTOV KOl OIKOAOYIKDV 0VIGLYLDV,
10 EAAA dev emdeikviel peydin mepifailoviikny evactncio. I'a mopdoetypo oty
vrtdBeon Powell and Rayner (1990) mov agpopovce mpoopuyn yuo To B0pvfo amd to
aepomAdvo oto aepodpopio Tov Heathrow to EAAA Bprjke pev mopafioon tov apbpov
8 g EZAA oAl ™ Bedpnoe dtkaworoynuévn g «ovoykaio oe pio. ONUOKPATIKN

KOW®OVIo» Y10L TV TPO®ONGT TNG OIKOVOUIKNG EVPOGTIAG TOL KphTovg 2O

. Eniong omv
vrtdBeomn Hatton and others v UK 11 Olopérera tov EAAA katéAnée kot mdAl oty ido
Béomn €VVOOVTOC TNV AVIANCT] OIKOVOUIKOV GUUPEPOVI®MV amd TN AEITOLPYIO TOV
aepodpopiov €1g Pépog piag pepidag avlpOTOV TOL KATOKOVGAV TOAD KOVIQ GE QVTO,
AEyovtog OTL «efval AOYIKO, KOTA TV EKTIUNON THG EXIOPOTNS U10G OPO.TTHPIOTHTOS OTHV
TEPIOYN VO AQUPBAVETAL DTOWIV 1] IKOVOTHTO. TWV KATOIK®V THS Vo, uetaxivnBodv amo
avtiyt?t,

Ymv vndBeon Lopez Ostra (1994) vmnple pio petatodmon mpog pio wo
«mpdovny» Tpocéyyion, kabmg to Awkaotiplo ékpive Ot 1| GoPapn TePPAALOVTIKY
pOTavenakoun Kt av oev eBdvel oto onpeio va mpokoel aueon PAEPN oy vyeia,
umopel vo emnpedoetl v eulwio twv atopev o€ t€too Pabud dote va GLVIGTA
nopofiocn tov dpbpov 8 g EXAA. Metd and avt v andpacn-ctadud tov EAAA
akoAoVOnoav KL GALEG OMOQAGEIS «TPACIVNG» TPOGEYYIoNG mpombovtag pio
nepPaAlovTikn  gvaucOntomoinon kot katoteivovtog otnv  Slc@AAloT  £vOG
peyaAvtepov Babpod mpostaciog tov TePPAAiovTog Kol TV avlpdmmy Tov dtaflovv
og avtot?2,

2mv vndBeon Tatar v Romania (2009) to EAAA &iye v gukaipio va kdver Adyo
KoL YL TNV opy1 TS TPOPLAAENS, 1| omtoia Katd v droyn tov Atkacstnpiov giye TAéov
petTotonmiolel «amd T0 PIAOGOPIKO EMIMEDO GTN SIKOCTIKN TPOKTIKY LE TEPLEYOUEVO
npo¢ spoppoy» 2. 18ing 660V apopd 610 Sikoimpa TANPOPOHPNoNG TOV KOO TO
EAAA omv vofeon Guerra and others v Italy éxpive 61110 dpOpo 10 g EXAA 0éter
pio vVToYPEMOT OTO KPATOS VO TOPEYEL EMUPKEIG TANPOPOpPieg OGOV apopd TV dpdon

pe TePPOALOVTIKEG EMIMTAOGELS, MOTE VO EYYLATOL TOV GEPAGUO Kot TNV TPAYUAT®ON

120 powell and Rayner v UK (1990).
121 Hatton and others v. United Kingdom, App no 360022/97 (ECHR, 8 July 2003).

122 B). Taskin and Others v Turkey (2004), ECtHR Reports 2004-X 179; Gomez v Spain (2004), ECtHR
Reports 2004-X 327; Oneryildiz v Turkey (2004), ECtHR Reports 2004-VII 79; Fadeyeva v Russia
(2005), ECtHR Reports 2005-1V 255; Budayeva and others v Russia (2008); Tatar v Romania (2009),
Application No 67021/01.

128 Tatar v Romania (2009), Application No 67021/01, mop. 69; BA. xor D Shelton “Human Rights
andEnvironment: Past, Present and Future Linkages and the Value of a Declaration”, Draft Paper
prepared for the High Level Expert Meeting on the New Future of Human Rights and Environment:
Moving the Global Agenda Forward, Nairobi, 30 November-1 December 2009.
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TOV OLGLIOTIKOV avOpOTivoy SKUOUATOV. ZVYKEKPIHEVa &lme OTL «oT0 KpaTog
EVATOKELTOL 1] OETIKN DIOYPEDTN VO, GVAAEYEL KO VO, KOIVOTIOIEL TIG TANPOPOPIES Y10, TIG
emikeiueves, oyedialoueves Spaoeic toont?. To emavélafe kar oty voOeon Oneryildiz
v Turkey (2004) divovtag éppacn 610 dKaimpo Tov Koo vo £xel TpoOcPacn o€
£YKVpT Ko EYKOpn TANPOPOPNOT GYETIKA LLE TO PIOKO TOV EVOEYETUL VO EMPEPEL pia
dpaotnprotnTa otV avlpomvn {on Kot vyeio Kol ToKaOnKov Tov Kpdtovg va dtegayet
£pEVVaL TPV OALGL KoL PHETG GE TEPITTMOT IOV VIaPEEL omdAsto. avOpmdmivig {onc?.

Ev yével, ta dpOpa g EXAA pe ta avTioTol o KOTOXup®UEVO STKOLM LT, OTMG
10 dwaiopa ot o1 (apBpo 2, EXAA) eicbyovv kdmoteg okéyelg mepPAaALOVTIKNG
mpooctaciog pe v Oetikn vroypémon kabe KPATOLG-LEPOLS VO TPOCTOUTEVEL TO.
KOO UATO TV TOAMTOV TOV VITAYOVTOL 6T d1kai1080610 ToV amd ThvEG Tapaflicelg
amd Kpatika opyava 1 tpita pépn (third parties). IToapdAAnia o Kamoleg AmOPAGELS TO
EAAA éxet avayvopioet 6t 1 mepBarloviikn Tpoctacio anotedel TpoamottoHIeVo
Yo TNV TPOGTAGia TV avlpomivov dSikalopudtov Kol Kot enékTacn otolyelofetel
Adyo Béomiong meplopiopmv 1 otdbpiong Kot e€lcoppomnong dikaopdtwv. Q61060 T0
EVPOTOIKO cvotnua. mopouével personal-injury-based pe ocvvémein  @awvouevo
epPairovTikng vtoaOuiong ympig coen Kot AUEGO oUTIMOT GOVOEGHO Le avOpdTivy
BAGPN Vo TopaEVOLY TEPAV TOV TPOGTATEVTIKOV TAALGIOV TOV.

2.4  OuvovtoyBoves minBvopoi kKor 1 EREAGN GTV TPOCTUGIO TOV FIKULOUATOV
TOVg

Ev avtiféoel pe v evpomaiky voporoylokn KatevOuvor, 1o Alopepkoviko
Awoompro kot 1M Awpepwoviky Emupomy yio ta AvBpomva  Awkoudpoto
avTILETOTILOVV [e peyaAuTEPN TEPicKEYN Kot evancOncio o avOp®OTIVe STKOMLOTOL
oe oxéon pHe 10 mePPAAAoOV pe Eueaocrm oto CRTnuo g katokiog kot ¢ (un)
petakiviong tov 0ayevedv amd v marpoyoviky tovg yn'?. Emione, n Amdgaocn
61/295 ¢ I'evikng Xvvérevong tov HE pe tov titho «Atoknipuén tov Hvopévav
EBvov yio ta Aikouopota tov Avtoybovav [Tinbvopmvy npofiénet oty map. 10 6t
«Or 18oiyeveic dev Bo amoparpdVovTor ovoyKaoTika oo T Y1 TOVS KOl KOUIO UETOKIVHON

oev Ba yivetar olyws v eAevBepn, TPONYOOUEV KOL KOAG EVIIUEPUEVH] COVOIVETH TV

124 Guerra and others v Italy (1998), Grand Chamber, ECtHR Reports 1998-1 210 and Report of the
EComHR of 29 June 1996, 26 EHRR 357, map. 53.
125 Oneryildiz v Turkey (2004), ECtHR Reports 2004-VI1 79, mop. 90.
126 Case of The Mayagna (Sumo) Awas Tingni Community v. Nicaragua. Merits, Reparations and Costs.
Judgment of August 31, 2001. Series C No. 79.; BL. kot v vdébeon Saramaka People v Suriname

(Judgment of November 28, 2007).
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evorapepousvov 1foyevavy?’. To Appikavikd AKaGTHPLO, OTMS KL TO AIOUEPTKOVIKO
&yovv mpofel oe avTN TNV TOPASOYN] CUVOESNC KOl TPOCTACING TPOTAGGOVTAG TO
TEPLOVOIOKA KOl TOMTIOTIKA OtKou®pota mov Ppiokoviar 6€ Kivouvo AOy® TV
o TdYBoveOV TANBVGUAOVY Tov cVYVE (nTovy Tpoctacial?. O puAéc kat ot Aaoi avtol
OKoooHOVV Uil LAIKN, TVELUOTIKY, OPNOKELTIKY] KOl 1OTOPIKN OXECT) UE TNV
TOTPOYOVIKH Y1 070 TV 0Toiol ovTAOUV SIKOLMUATO TOMTIOTIKAG Oonc .
AvadekvieTOL 6€ 0VTO TO GNUELD Kot 1] GVAAOYIKT TEPOL ATO TNV OTOUIKY TTUYN
™G TEPPAALOVTIKNG TpooTaciog, kabmg n eunuepio Tov avOpdTOL OAAL Kot TNg
Koot Tag sEoptdvon omd v yn 6mov SoPieit*’. To AaoTiplo oV TOPEYPUPO
58 wat 113 g 'vopoddtnong OC-23/17 avayvopilel 6TL 1 TpocTACit TOV QUOIKMOV
nopwv kol o ogfacudg Tov edipwv tovg sivor OBspelmddovg onuociog kKabmg M
emPiowon, N avartuén kot n KAnpovould tov avtdybovev PBpickovial oe kaBeoTMS

Wwitepng svarotomroctst.

Ta kpdtn ogeilovv va améyovv amd OpAcel; TOv
napepfaivouv TNV amOANVOT TOV SIKUMUATOV TOVS, OMMG ot £50pLEEIS Kol M
EKUETAAAEVGT TNG YNG TOVG AVEL TTOPOYNG TANPOPOPNOTG KOl TPOTEPNG GLVAIVESNG,
a&imon n omoia £xel avayvmpiobel kot oty vdbeon Yakye Axa Indigenous Community
v. Paraguay®*2.

1133

Yty vroBeon Yanomani v. Brazil™ n Awpepwavikn Emtponn yo mpmn

Qopa avayvoploe kol £ykabidpvoe dppnkto cHVOEGUO HETOED TNG TOLOTNTOG TOV

127 Resolution 61/295, UN General Assembly “United Nations Declaration on the Rights of Indigenous
Peoples” 2 Oxtwppiov 2007, UN Doc. A/RES/61/295 (UNDRIP), Annex, A. 10 and 19.

128 African Commission on Human and Peoples’ Rights, Social and Economic Rights Center (SERAC)
and Center for Economic and Social Rights (CESR) v. Nigeria. Communication 155/96. Decision of
October 27, 2001, map. 51.

129 Declaration on the Rights of Indigenous Peoples, adopted by UNGA Res. 61/295 on September 2007,
GpBpa 25-27, 29, 32.; BA. eniong 1966 ICCPR, Article 27, under which minorities have the right to enjoy
their own culture, including the exploitation of natural resources, and 1989 ILO ConventionNo 169
Concerning Indigenous and Tribal Peoples, Article 7(4) which provides that ‘Governments shall take
measures, in cooperation with the peoples concerned, to protect and preserve the environment of the
territories they inhabit.’

10| ACHR, Indigenous and tribal peoples’ rights over their ancestral lands and natural resources. Norms
and jurisprudence of the inter-American human rights system. OEA/Ser.L/V/Il, Doc. 56/09 (December
30, 2009), op. 194.

181 Case of the Yakye Axa Indigenous Community v. Paraguay. Merits, reparations and costs. Judgment
of June 17, 2005. Series C No. 125, nop. 137; Case of the Sawhoyamaxa Indigenous Community v.
Paraguay. Merits, reparations and costs. Judgment of March 29, 2006. Series C No. 146, nop. 118; Case
of the Saramaka People v. Suriname. Preliminary objections, merits, reparations and costs. Judgment of
November 28, 2007. Series C No. 172, ap. 121 and 122, and Case of the Kalifia and Lokono Peoples v.
Suriname, , map. 173.

132 |CourtHR, Case of the Yakye Axa Indigenous Community v. Paraguay. Merits, reparations and costs,
Judgment of June 17, 2005. Series C No. 125, map. 163
133 yanomani Indians v Brazil, Decision 7615, Inter-Am CHR, Inter-American YB on Hum Rts 264
(1985). BA. Fabra, in Boyle and Anderson (eds), Human Rights Approaches, Ch 12, but cf Fernandes,
ibid, Ch 13.
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ePPAALOVTOC Kot Tov dtkandpotog ot (on. H vtdbeon agopd pio mpocsepuyn v
omoia épepav evomov ™ Emttponng ot Ivoidvolr Yanomani oyetikd e T GUVONKEG
Cong kot vysiog mov emnpedloviav AOyw TG mePPaAlovTiKng vrofaduonsg oty
wepoy] tovg. Ot evdyovteg oyvpicOnikav o6t M kvPépynon moapaPioace v
Apepcavikyy Atokipuén yio ta Atkondpata kot T Kafrkovra tov AvOpdmovt®* pe
TNV KOTOOKELT EVOG OPOLOV TayEIOG KUKAOQOPING GTNV TEPLOYN OTOV KUTOIKOVGOV Ol
Ivoidvotr Yanomami Kot pLe Tnv xop1ynomn GdEl0g o€ ETALPIES Y10 TNV EKUETAAAEVCT) TOV
QUOIKAOV TOVG TOP®V. AVTEC Ol OPUCTNPIOTNTES EIYOV MG OMOTEAEGUO TNV EI0PON
TOAA®V un Bayevav Kot T LeTddooT acheveldv, ol omoieg dev pumopovsav vo, 1whodv
AMOTEAECUATIKE AOY® TNG EAAEWNG KOTAAANANG 10TPOQUPUAKEVTIKNG TEPIBOAYNG
OALG Kol AOY® NG SLPOPETIKNG GULVOC Kot OpoldoTaoNG TV opyovicpmv. H
Emutponn| kotéAnée 610 0TL 1] KLPEPVNOTN HE TIC ADELES Y10 QLT TOL £PYQL TNV TEPLOYN
elye mopapiboset To dSucodpoto TG VARG Yanomami mg wpog ) {on, v ehevbepio
Kol TNV TPOCOTIKY AGPIAEWD, 0 cefacudc Tov omoiwv avatifetor 6to Kpdtog Kot
Katoyvpavetal 6to dpbpo 1 e Apepikavikng Ataxnpvéng AvBponivovAikaopdtov,
OT®¢ emiong Kol To dKaiwpo otnv Kotowkio kot tnv  petaxkivnon (dpbpo 8) kot 1o
dikaimpo oty dtotpnon g vyeiag kot ¢ evlmiag Tovg (apbpo 11).

2mv vndbeon Awas Tingni Mayagna (Sumo) Indigenous Community V.
Nicaragua 1 xowdtnta TV Boyevdv Kotoikov emkoiécdnke mopaflicel ota
OKOMUOTO TNG TOMTIOTIKNG aKePALOTNTOS, TG Opnokeioc, Tng iong mpoctaciog Kot
GUUUETOYNG OTIG omoPdoelg Tov kpdtovg. H amoépaon g 31" Avyovostov 2001
emPefaince 611 10 Kpdtog ™G Nwkopdyovo elye mapoafibost to dwoiopo o
OkaoTIKY] Tpootacio (ApbBpo 25 g Apepikavikng Zoppaocng yuo ta AtKoudpote Tov
AvOpadmov) Kot to dikaiwpa otny epovsia (apBpo 21 e Apepikavikng ZOoupoonc).
YuykeKpéva kavovtog pio eEeMxTiky] epunveion oto dpBpo 21 g AUEPIKOVIKNG
2Opupaong to AKaotiplo €ine Tl «O1 GTEVOL OEGUOT TV 10AYEVAOV LLE TN Y1) TOLG TPETMEL
va avayvopilovtor Kot va yivovtal amodektol 6Gov aeopd ) Oepelddn Pdorn tov
6eBacpoD 6TV KOLATOVPO, TNV TVELUOTIKN TOvg (o1, TNV oKePoOTNTO Kol TNV
0lKOVOUIKY] TOVG emiPiwon. [a Tig KowdtTeg TV 1BayeVOV 01 GYEGELS TOVG UE TNV
TATPOYOVIKN YN dev givarl amAdg éva meplovslokd (NTua aAAd eEPOLV Lo VAIKN Kot
TVELUOTIKT) TTUYN TNV OTO{0 TPETEL VOL ATOAUPAVOLV TANP®S Y10l VO SLTIPICOVV TNV

TOMTIGTIK] TOUS KATPOVOLLY KOL VO, T LETASMGOVY OTIC EMOUEVES Yeveéon . Téloc,

134 American Declaration of the Rights and Duties of Man, eniong avagépetar xou o¢ Bogota
Declaration, 2 May 1948.

135 Case of The Mayagna (Sumo) Awas Tingni Community v. Nicaragua. Merits, reparations and
34



T0 AKaGTNPl0 0TV TEPInT®ON oVt eMdikace amolnuioon yio v nonTpokAndeica
BAGPN LOY® TG TEPPOALOVTIKNG AALOTPImONG Kol LTOPAOUIoNC TS TEPLOYNG KO TNG
moldTNTag (oMg TV 10ayeEVaV.

Ymv vmobeon Saramaka People v. Surinam ot kdrowotr emikaAiécOniov
napofioon tov apdpwv 21 Ko 25 g Apepkavikig Zoufaong yio to AIKO®UATo TOV
AvOpdTov ©¢ mpo¢ To Stkaimpe TG Kowotntag va ypnotpomotel v ynte. To
Awaotpro gine 6t mapd To yeYovog Ot dev etvar 1Bayeveig kabmg Tpoépyoviol amod
AQPIKOVIKEG QUAELG, avayvopilel Ta SIKO®OUOTd TOvg Yyuo. YPNom, amOAoLGN,
EKUETAAAELGT) TNG YNG TNV 0Ttoia KatowkoHv, kabmg amotelodv pia kotvdtnta 1 onoio
QépeL avTioToryo dtkaudpata pe Toug avtdyboves. [epartépwm gine 411 10 dpOpo
21 dev yiveton va epunvevbel pe T€T010 TPOTO OOTE v 0dNYeEl GTOV ATOAVTO
OMOKAEIGUO TOV KPATOLG OO TNV EKUETAAAELON TV TOP®V, oAAd va B€tet
TEPLOPICUOVE 0T SpAoT VT, MGTE Vo, YIvETOLl LE GERAGUO OTO OVOPOTIVOL STKOLDULATOL
NG EKAGTOTE PLATNG KO GTIG TAPAOOGELS TG,

Avrtictoyo mepvavTog otV NIEPO NG AQPKNS, otnv vobeon Ogoni (Wiwa
V. Royal Dutch Petroleum Co. Nigeria), n Appwaviky] Emitponn yuo ta. AvOpomiva
Awonopota, eEédwoe v Andeacn 155/96 avayvopilovtog petald dAlov Kot tnv
napofiocn Tov Sadpatog 6To TePPaiiov otnv meproyn e Niynplog ek Lépoug g
10TE OTPATIOTIKNG KVPEPYNONG, M omoio elxe OOE000TNOEL UEPIKES TETPEAIKEG
etoupieg va mpofovv oe aveléheyktn e£0pvén metpelaiov pe v ekdImEN TOL TOTLKOD
mnBvopovt®’. H Emtponn Pprike mapaPiaon Tmv SIKOoUATOV TOL TPOPAETOVIOL GTOV
Appucoviko Xapm yuo ta Awonopate Tov AvOpommv kot Tov Aadv KOGLYKEKPILEVOL
TOL SIKOUMUATOC OTHV KOTOlKia, otV vyeia (ApHpo 16) kot Tov SIKODOUATOG G YEVIKG
wavoromtikd mepifariov (apbpo 24), avayvwpilovrag Oti
«&va. kaBopo kor acpalés mepifotiov [...] elvar aTeVe GOVOEIEUEVO LUE TNV OIKOVOUIKN
KOl KOIVWVIKH OVOTTOCH KOl TO. OLKOIWUOTO. TOD GTOPPEOVY OTO OUTHY KOOGS T0
mepifdiiov emnpealer ™y moibtnro. TG (NS Kau THS AoPEAEINS TOL  aTouovy*SE,

Eniong, xoatéAnée oto 011 10 OwKaiopo o€ €va YEVIKA 1KOVOTOUTIKO

nepBailov «evamobéter Cexabopes vmoypewoeis oty kvfépvnoy, emPorriovias oto

Costs. Judgment of August 31, 2001. Series C No. 79, wap. 149.

136 |CourtHR, Case of the Saramaka People v. Suriname. Preliminary objections, merits, reparations
and costs. Judgment of November 28, 2007. Series C No. 172.

137 wiwa v. Royal Dutch Shell, Nigeria,1990-1996.

138 The African Commission on Human and Peoples’ Rights, in Communication 155/96 (Ogoni/ Social
and Economic Rights Action Center/ Center for Economic and Social Rights v. Nigeria, 2002) held that
“a clean and safe environment ... is closely linked to economic and social rights in so far as the

environment affects the quality of life and safety of the individual”, par. 51.
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KPOTOS VO, Aaufavel 0l To. KoToAinAa uétpa yia vo, Ipoiaufiavel t pdmoven kot tyv
otkoroyikn vrofobuion, vo tpowbel Ty datnpnon kot vo. eCoopalilel uia 01koloyika

Proveiun avemtoéy o xprion twv puoikoy mopovyt®,

2.5  Atopkn] Kol GLALOYIKI TTVYI] TOV OIKOLONATOS 6TO TEPLPGALOV

Xmv mopdypago 59 g 'vopododotnong 1o Awootiplo avayvopilet v
OTOUIKY] KOU GUAAOYIKT] TTTUYN TOL OKOIOUOTOS € &va VYEG mepiBdiiov. Koatd
GLAAOYIKT TOV £KPOVGT], TO OTKOUMLOL GUVIGTE Ko avTIPocsTevEL pia moykdopua aia,
éva movovlpmmivo évvopo ayafo, to omoio opeidetol oTIC TOPOVCESG Kol LEAAOVTIKEG
YEVEES, E1GAYOVTOC G QLTO TO GNUELD KOt TNV £Vvola TNG SLoyEVENKNG AKOLOGHVNG OTN|
GLALOYIOTIKY TOV. Eumveduevo omd v a@pikoviky VOUoBETIK Kot VOLOAOYLOKN
TapAdooT, avolyel TO OPOUO Yo GLAAOYIKES OlEKOIKNOELS GTOV  TOUEN TNG
TEPPAALOVTIKNG TPOCTAGIOG SIELPVVOVTOG EPUNVEVTIKA TNV Oy®YIKY| Bdon mov BETovv
To. €EQTOUIKELUEVO avOpOTIVOL  SIKOIOUATO TopPEXOVTOS Prue o opddeg Kot
evolapepdpeveg kowomtes. Omwg xet MON avaeépel oty vrobeon Kichwa de
Sarayaku v. Ecuador «Aoufidvovrag vmoyiv ot o1 avtoyBoves minboouoi, evauévor ue
0V Tpomo (NG KOl TOVTOTHTAS TOVG, QOKODV GUYKEKPIUEVA  OIKOLOUOTO, TTOD
rpoflémovion oy Auepikavikn Xoufaocn oc uia ovAloyikn Paon, to Aikootipio
ETIONUOIVEL OTI QVTA TO. OIKOLMOUOTO, KOI 01 OIEKOIKNOEIS TPETEL va. 10wHodv omo
ovidoyixh omtii»t*,

H atopkn| ékeavon tov meptParloviikod SKo®UaTog avagoivetol kabmg
k6B mapoPiaon Tov emEPEPEL AUECES KOl EUPEGES GLVETELEG GTO ATopo, T Lo, TNV
vyela, TNV OKEPOLOTNTA, TNV TEPLOVGIO TOV. LVVERMOGC 1 TEPPaArovTikny vroPfdbuon
umopet va mpokaArécet avemavopHwtn npio oto avOpdOTIVE OVTO Kot 0 EK TOVTOV £ivart
Beperddec v v emPioon kot v gunuepio 0AOKANPNG TG avBpomotntac. Tnv
atopokevipikny Oedpnon mpowbei xor to Evpomaikd Awkactipio AvOpomivov
AKOOUATOV EPUEVOVTOC TNV avAYKN KaO1EPp®OoNG eVOC GTEVOD aUTIMO0VS GUVIEGHOV
peta&d g meptParloviikng vroPddiong Kot e PAAPNG otV avBpdmivn vtdécTUo,
vyeia, axepoadoto. o mapddetypa oty mpoéceatn andeacn lvan Atanasov v.

Bulgaria to 2011, to EAAA evo avoyvopioe tov ovtiktumo g mepParilovIiKnig

139 The Commission also found that “the right to a general satisfactory environment imposes clear
obligations upon a government, requiring the state to take reasonable and other measures to prevent
pollution and ecological degradation, to promote conservation, and to secure an ecologically
sustainable development and use of natural resources”, par. 52.

140 Indigenous People Kichwa de Sarayaku v. Ecuador, ICtHR Series C No. 245, Judgement (merits
and compensation) 27 June 2012, nop. 231.
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vroPaduiong o€ peyGAo HEPOC TNG TOMIKNG KOWMVING, EMEUEVE OTNV OLGTNPN
datvmmon tov dpbpov 8 e EXAA amatdvtoc v amddeln 1oxvpod GUVOEGHOL
peta&d g mepiPaiiovtikng vrofadong Kot TS VYEING TOL ATOHOL KOl ATEPPIYE TO
aimpo mepi cvAloyikic mpootaciact*t. ‘Evav ypévo apydtepa, to 2012 1o EAAA
avémTuée pio ELaPP®G TTO ELAGTIKT TPOGEYYIoT 6Ty vtdbeon Di Sarno v. Italy, katd
™V omoia dev TPOEPN G€ TOGO AVGTNPO EAEYYXO G TPOG TN BEUEAI®OT TOV ATIDOOVE
OUVOEGHOL  HETOEL NG moldtnTag TOoL  TEPPAAALOVTOS Kol TV  avOporivov
OIKAOUATOV KOl TNV omaitnon ¢ OopecoOtTnTog Kot NG ocofopdmrag Tov
emnthoeov4?,

2OUQOVO LLE TA TOPATAVE® TOPATPOVUE Lict GapT) O10pOPOTOiNGcN GTNV OMTIKN
oV Alopepikovikod Atkaotnpiov oe oyéon pe 10 Evponaikd omnv mpocéyyion twv
ATOMIK®V Kol GUAAOYIKOV afldoewnv mepifarliovtikng mpootacioc. H wotopia, 1M
KOW®VIKY TPOYUATIKOTNTO Kot Ol TopadOGEIS 0TI KOwOTNnTeg mov Otafrodv oty
ALEPKAVIKN NTELPO EVEPYOTOLOVV SLUPOPETIKA EVOTIKTO TPOGTAGIAG e Mo Ak
YOPOKTNPO, 0 0moiog HEcm g Opdong Tov MKO evoegyopévog va tepdoet Kot otnyv
evponaikn Nrewo. [Iépav and Tic pLALS TV avtdyBovov, OTmg Ba dovpue TapPaKAT®,
katatievtar TAEOV TPOGELYEG VOOV TOL Atlapepikavikoy Awootnpiov aAAd Kot

£OVIKOV StcaoTpiov pe ohoéva kat curloyucdtepa mepiParlovticd artipotol®,

2.6 Tpeg Ocopnrikég Tpooeyyicels Yo T Y01 avOpOTIVOV SIKOIONATOV Kol

nepairovtog

H vopu eknpoocmnnon tov mepiPAALovTog oG kaTaokeL Uropel va emtevydel
[E TNV MIKANON KOl TNV OPUOVIKT OAANAETIOpOOT) TOV ovOpOTIVOV STKo®UATOV e
10 TEPPAAAOV GTO OTOI0 OVATTOGGOVTOL. € OVTO TO TAAIGLO EYovV avadelyDel Tpelg
Baocwéc mpooeyyicelg 6cov aeopd avut T oxéon HeTaEy TEPPAAAOVTOS Kot

avOpOTIVOV SIKAOUATOV VIO LopeY «GUVEpYELacH *

. H AvaAvtikn Meiém v
Yyéon tov Avlporivov Awaopdtov pe to [epipaiiov and to OHCHR (Office of
High Commissioner for Human Rights) mov evtdcocetal 610 TAaiclo Tov ZvpfovAiov

tov Hvopévov EOvav yo ta AvBpadmiva Akardpotal®® avadsicvist ylagopd ovt

141 lvan Atanasov v. Bulgaria, ECtHR Application No. 12853/03, Judgement 11 April 2011, nap. 76-79.
142 Dij Sarno and others v. Italy, ECtHR Application No. 30765/08, Judgment, 10 January 2012 map. 81.
143 B, Atrato River Amazon Bazin case; Julianne etc.
144 B). P.-M. DUPUY, “International Environmental Law: Looking at the Past to Shape the Future”, o
og P.-M. DUPUY «at J. E. VINUALES “Harnessing Foreign Investment to Promote Environmental
Protection: Incentives and Safeguards (Cambridge University Press, 2013), oe). 9.
145 Office of the High Commissioner for Human Rights (OHCHR), Analytical Study on the Relationship
between Human Rights and the Environment, 16 Aexepfpiov 2011, UN Doc. A/HRC/19/34.
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TN OWAEKTIKN] oyéon HeTah TV OVO EVVOIMV OKLOLYPOPOVINS TPES PooiKéC
npoceyyioelc-Oewpieg Yy tov  vopko- mMOkd-Oeopukd  didhoyo  avBpomivov

Sucanopdtov kot meptBéilovroctie.
2.6.1 To wepiparhov g epyoieio

H npdytn Bedpnon, mot ota tpdtuma mov £0ece 1 Atoknipuén g ZTokyOAUNg
10 1972, BAémel to mepidAiov w¢ amapaitntn tpoimdOeon yio TNV eEAGPAAION £VOG
KatdAAnAov, aglompenovg emmédov (NG Kot TV amdAavon OAmV TV avlporivov
Sucanmpdtovi4’. Epunvevdpevn amokAeloticd omd ovOpmmoKevipiky] GKomd goivetol
Ot M mpootacia Tov mEPPAALOVTOC £xel pia ypnotikny povo atia yuo v eEumnpénon
oV Sikolopdtov tov avdpodmov®. Epsuvntéo péverl to {iTnpa TG avaryvapiong
avtaéiog otn GHon gite elval YpNOIUN TPOS TNV TPAYUATOCT] VOPDOTLVOV GUUPEPOVTOG
Kot Topoyn oeélelng ota dropa gite Oxt, tdon 1 omoin dTPEYEL THV TPOCPHOTN
vopoioyia tov Awapepikavikod Atkaotnpiov yia to Atkoudpato tov AvOpdmov Kot 1

omoio Oa avorvBel TapakdTo.

2.6.2 Ta avlpomve SIKIOPATE O EPYALEI0

21 de0TEPT TPOGEYYION QOIVETAL 1] AVTIGTPOPT) TOPELDL OGOV QUPOPA TNV YPT|OM
TAEOVTOV avOpOTiVOV dtKoopdTov Kot Oyl Tov TEPPAALOVTOg ®G epYareio, ®GTOCO
OKOUT Kot PE AT TN BedpNoN 0 GKOTOG TOPAUEVEL AVOALOTI®TA AVOPOTOKEVTPIKOG.
H devtepn avt mpocéyylon Paciletar oe kdmoieg okéyelc. [lpmdtov, ot popeig tv
avOponivov dikampdtov givor moAlol, aAAd pmopobv Kot vo eEatopukevfodv, eva
avtifeta n Vo1, 10 TEPPAALOV OV £xEL Evav GOQY|, EVIOIO (POPEN  OTKALOUATOV.
Agbtepov, 6A0L 01 Popelg avOPOTIVEOV SIKOIOUATOV EXOVV TN dVVATOTNTO VAL PEPOVY
TG aflOoES TPOCTACIOG TOVG EVOMOV OIKOCTIKMOV Opydvev, Om®mg To €Bvikd
dwaotiplo diyme va ypewdletal va eEacpalodel 1 dloukpatikn cvvaiveon yio TV
EUQAVICT TOVG evamiov TV Olebvov dikaotnpiov 1 Emutpondv pe capmg mo

nepimlokeg dadkacieg, yeyovoc mov KAVEL TOYVTEPT KOl OMOTEAEGULATIKOTEPY TOV

S1Tt MAéov mpootacia avBpdmov kat TepPdAtovtoct®. Tpitov, otV GLALOYIKN Kot

146 Boyle A. and Anderson M., “Human Rights Approaches to Environmental Protection”, Oxford
University Press, 1996., Bi. Eniong M.-C. Petersmann, “Narcissus Reflected in the Lake: Anthropocentric
Environmental Law andUntold Narratives” (2018), Journal of Environmental Law 1, ceh. 361

147 The Stockholm Declaration on the Human Environment (1972).

148 M.-C. Petersmann, “Narcissus Reflected in the Lake: Anthropocentric Environmental Law andUntold
Narratives” (2018), Journal of Environmental Law 1.

149 Franzioni F. International Human Rights in the Environmental Horizon, 2010, European Journal of

International Law, ceh. 43.
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on kpatikn a&lokn ocvveidnon, Ta avhpdmiva dtkodpoto Exovv  pio vynAotepn aéio
Kol Gpo HeYOADTEPO KOWVMOVIKO KOl TOMTIKO OVTIKTUTO a0  TIG OULYMG OTKOAOYIKES
ovnoLyiec, ot omoiec ekAapBAvoOVTOL TO AmPOCHT Kol PE HeyaAvTepn acapetal™.
Enopévac, Bacel avtng g mpocéyyiong n mepforiovtikny vroPdduion avayvopiletot
oG TéToll OAAG Kol ®G mopafioaon tov avlpomivov Skalwpdtov poévov otav
otoyEofeTeital capng oTOONG cVVIECUOG HETAED aVTNG TNG VITOPAOoNG, TOLOTIKA
N MOCOTIKA, KOl oG GoPapng mopeumddlong oty omdAavon evog avOpdOTIVOL
Sucaudpotoct®t. Ev amovsio avtod Tov citiddovg cuveEGHOo, To. SIKA0SOTIKE dpyave,
TPOCTUGIOG TOV avOpOTivOv SIKOOUATOV Kol KOT  ETEKTACT -Kol EUUECHOC- TOV
TePPAALOVTOC, GTEPOLVTAL GOPOVS OVTIKELEVOL dIKNG Kol amoppimtovy v aitnon
TPOCTUGIOG MG omapdAdeKT™, BEon pe Ty omoia cuvtdcscetat o Evponaikd Awkaotiplo

v to AvOpadmiva, AtKodoTaL.

2.6.3 H apyn ™ procung avantoéng

H tpit Bewpnrtikn mpocéyyion yia m oxéon petosd aviponivav dikotopdtov
Kot TEPPAALOVTOG vt KoL 1) TO TPOOOEVTIKT Od TIC TPELS. A€yeTan OTL To avOpdTIVOL
dwodpote. omoteAoVV €vo Poctkd cvoTatTiKO Yio TV emitevén piog peyaAvTepng
18¢ag axkoun kot amd Tov id10 Tov avBpomo®Z. Avth eivor n 13€0 TS OMOTIKNC,
Buooiungavamtuéng yia xdpn g TapoHcos Kot TV LEALOVTIKAV YEVEDV, OALNL Kol TOL
mhovin ©¢ (ovtavd owocvotnua ev yével. H apyn g Procipomrog, 6mwg opicOnke
omv Exfeon Brundtland, éxst Aafet peyddn amodoyn Kot amwotedel T S1KAIOAOYNTIKY
Bdon ¢ cuvaiveong TV KPOTOV Yo TNV AvAANYN DTOYPEDGE®MY TEPPUAALOVTIKNG
Tpoctociog e eBvikd kat S1eBvég eminedol®. TleplauPdver 6Ao ta EuPro HvTaL Kon
OKOGLOTHHOTO MG Tapdyovteg Prooudtrog kot cvAlopfdaver 1o mepiBdAlov
ovvBeTiKA pe dAAeg 600 ££IG0V GNUOVTIKES TAPAUETPOVG, TNV OTKOVOLLKT OVATTLEN KO
™V KomViKh Tpoodo®t. Asv LoDV 01 EvVolec OnTEC (O GTOYOL GE GYECT LEPAPYNONS,

AL EMOUDKETOL N TPAYUATOOT KOl TOV TPUDV O OYELS KOl GVGTOTIKA GTOYEl0 T™NG

150 Shelton D., Human Rights and the environment: Substantive Rights, Research Handbook
International Environmental Law, M. Fitzmaurice, D. Ong kot P. Merkouris (eds.) 2010 o€ 265-280

151 Franzioni F., International Human Rights in the Environmental Horizon, 2010, European Journal
Of International Law, ceh. 41.
152 John Martin Gillroy, Adjudication Norms, Dispute Settlement Regimes and International Tribunals:
The Status of ‘Environmental Sustainability’ in International Jurisprudence, (2006) 42 Stan. J. Int’l L.
153 Brundtland Report, World Commission on Environment and Development, Our Common Future
(Oxford: Oxford University Press, 1987) omov opilet: Sustainable is the “development that meets the
needs of the present without compromising the ability of future generations to meet their own needs .

154 'Hon Sragpaivetar 1 60levén tov napoydviov Pidoung avéntoéng otnv Apyf 8 g Atokfpuéng g

Zroryoiung (1972)
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Bidowng avamtvuéng, kabahg Bpiokovial og oyéon enaArniiogueta&d Toug™

. Kdabe pia
elval oKomdg aAAd KO TPOATOLTOVUEVO TNG AAANG.

Ta avOpdTIVO dStkaid ot aE10motovVToL E0M MG EPYUAELD Yio TNV EMITEVLEN TOL
avVOTOTOV GKOTOV dtoudviong tov mhavhtn. ivetar n veépPaon and to xoboapd
avOpoToKeVTPIKO og €va otkokevipikd medio. H mapadoyr avt) Pacileton PePfaimg
GTOV OPO TG OPLOVIKNG SUVOTTAPENS TOV TPLOV TLAGV®V PLOGIUOTNTOG TOV TANVITN
diywg va amoktd Kdmolog otabepd mpofddioua Evavtt Tov dAAwv. Bpiockovtal og pia
oxé0N OAANAOGUUTANP®MONG KOl QUVOUIKNG XOPOXPOVIKNG €EEMENG aviAOYd LE TIC
avaykeg kdBe kowvwviag, TOmov Kot emoyns. EEGAL0oL dnwg ToAd oToYeLUEV AvapEPEL
oV mopdypapo 43 g vrd avdivon I'vopododtong to Atapepikavikd Atkaotiplo, ot
YuvOnkeg etvan Covtavoi opyaviopol ko n epunveio Toug vanpetet ) otoyobecio kot
efeloogtol avaAoya pe TIC avaykes g ovyypovng emoync'®. Avtn n e€elktikn
epunveia, Onmg yio Tapdostypa mpog v Kotevbuvon e Ploctudtog, GLVASEL Kot
pe v epunveia tov Atapepikavikod Atkaotnpiov oto dpBpo 29 g Apeptkavikng
>opupaone.

2.7 To avtévopo dikaiopa oto TepLfdriov

Kémow vopikd cvotiuota, AOYy® NG €EOIPETIKNG onupaciog mov £xel To
nepBdAlov ko 1 Prodcun avartoén ot Lo Tov avOp®OToL Kot TNV TPAyUAT®ON TOV
OepeMoOV dikatwpatwv tov, eOdvovy oto onueio va avayvopicovv Eva avtdvouo
dwaiopo oto mePIPaArov, Onwg mapatnpel T0 AKOGTAPO GTNV TOPAYPAPO 55 NG
I'vopoddtmong. Avo  mepipepelokéc  XvuPdoeic  AvBpornivov  Akoaopdtov
neptrapPavoov pnt mpoPreyn vy 1o dikaiopo oto mepParrov. To IlpdcHeto
[Ipowtokorro vy ta Owovopkd, Kowovikd wxor I[ToMtiotikd Awkoudpoto
(ITpowtdKoAr0 TOL Xav ZarPadop) TS Apeptkavikng ZOpPaong yio To AKOdIOTe. TOL
AvBpdmov o610 dpBpo 11 npoPfrénerl ot1: «Kabévag Eyer to dikaiwpo. va (el ae Eva vYIES
wepifariov ko vo. Eyel mpooPaocn otic fooikés onuooies vanpeaics. To kpoTnuépn
EYOVY TNV DIOYPEWTN VO. TPOGYOVY THY TPOTTOTIA, T OLAPDAOCH Kal TV PeATiwanTov

mepifalioviocy™ . Onog kabioTatal sUEAVEC Omd TN YPOUHOTIKY Kot TEAOAOYIKN

155 McGoldrick, Sustainable Development and Human Rights: An Integrated Conception (1996) 45Int’]1
& Comp. L. Q. 796 at 802-803 [McGoldrick]

156 BA. peta&d dAhov tv Case of the “Street Children” (Villagran Morales et al.) v. Guatemala. Merits.
Judgment of November 19, 1999. Series C No. 63, map. 193; Advisory Opinion OC-16/99, nap.114;
Case of Artavia Murillo et al. (“In vitro fertilization”) v. Costa Rica. Preliminary objections, merits,
reparations and costs. Judgment of November 28, 2012. Series C No. 257, map. 245; Advisory Opinion
0C-22/16, , map. 49, xar Case of the Hacienda Brasil Verde Workers v. Brazil. Preliminary objections,
merits, reparations and costs. Judgment of October 20, 2016. Series C No. 318, map. 245.

157 San Salvador Protocol (1988) to the 1969 ACHR, Article 11.
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epunveia, N avoTEP® dATaEN aPnvel peydlo meplBdplo eveMéiag 6cov apopd oTig
OKOAOVONTEEG TOAMTIKEG KO TNV EMAOYT TOV HETPOV TPOSTAGIOS OGO Kot Tov Badpon
KOTOAANAOTNTOG TTPOG TV €ELMNPETNON TOV AVAOTEP® TEPIPUALOVTIKOV okontdv. To
TVED O, OLMG KO TO YPALLLO TOL VOLOV OVAOEIKVDOVVY ETICNG TV OVAYKY| TO, KPATN VoL
KivnBovv mpog avt TV katevhuvon e SaeLAAENS TOVv TEPPAALOVTOG HEGH TNG
TPOANYNG Kot TAEOV TNG TPOPVAUENC O OVASEIKVVOEVT TAGT TOL d1E0voG dtkaiov®e,
H enitevén evdg amotelecpatikov PBabpod mpootaciog tov mepPEALOVTOS TPog TNV
OVGCIOOTIKY TPAYUATOON Kol TV avOpotivov dikaopdtov ertuyydvetot, énwg Ho
dovLE Kot TapaKato otnv avdivon g I'vopoddmmong OC-23/17 pe tov cuykepacud
NG OLGLUCTIKNG KOt SLOOIKAGTIKNG TTUYNG TOV TEPPAALOVTIKAOV dKotmpdtov. O
Appucavikdg Xapmg yo ta Awoopata tov Avlpornov kot tov Aadv (1981), oto

GpOpo 24 mpoPrémet 6ti: «OAot o1 avBpwmor Exovy koI U O€ EVAYEVIKA LKOVOTOITIKO

nepifaliov, to omoio Qo wpodyer TV avemTvy Tovgy°.

To Awaompio omv mopdypoeo 62 ¢ I'vopoddtmong mnpwtomopet
vrepPaivovtog TNV evpOTAIKY] Voporoyio kot @OGvOVTOS 6TO oNpeio va avayveopicet
éva. avtovopo meplParioviikd owaimpo, to omoio Bo TPOGTATEVEL TA GLGTATIK
oTol el TNG PVONG,0TMG T OACT, TA TOTALLN KO TIG BAAAGGES, MG AVTOVOLA EVVOLLL

0, H amoyn ovty siodyst xowvotopia, Kabmg

ayabd, o¢ @opeic Sucoimpdtovt
vrepPaivel v avaykmn Beperimong evog oTEVOD, avayKoiov Kot ETOPKOVS OLTIO0VGS
ouvdéopov petald g mepiPoriroviikng Cnuiog kor g PAEAPng ommv vyeia | v
VROGTACT TOV OVOPAOTOL Kot S1EVPVVEL TN SLVATOTNTA TAPOUOEKTNG EMIKANOTG Hiog
nepintoong coPapng mepPariovtikig vrofaduons evoniov Tov Akaotnpiov. Avtd
onuaivel 6tL n evon Bewpeitan A&lo Tpootaciog aveEdptnto amd TNV ENIOPACT] TOV
aokel omv avBporo. Avayvopiletar 1 avtaéio g Pdong mépav amd TG AULYdS
avOpomokevtpikég avoeopéc. To Awactiplo mapatnpel 6Tt SWHOPPAOVETOL CTASIUKE

plo téor, Oxt pévo amd T Sk TOL VOpHoAoyio OAAG Ko pEcH amd To €BvViKd

1% B). ITLOS Responsibilities and Obligations of States sponsoring persons and entities with respect
to activities in the Area, Advisory Opinion of February 1, (2011)

159 African Charter on Human and Peoples’ Rights (26 June 1981), Article 24 “All peoples shall have
the right to a general satisfactory environment favorable to their development”.

180 Iy podoton OC-23/17, nap. 62 “The Court considers it important to stress that, as anautonomous
right, the right to a healthy environment, unlike other rights, protects the components ofthe environment,
such as forests, rivers and seas, as legal interests in themselves, even in the absenceof the certainty or
evidence of a risk to individuals. This means that it protects nature and the environment, not only because
of the benefits they provide to humanity or the effects that theirdegradation may have on other human
rights, such as health, life or personal integrity, but because of their importance to the other living
organisms with which we share the planet that also merit protection in their own right. In this regard,
the Court notes a tendency, not only in court judgments,160 but also in Constitutions to recognize legal

personality and, consequently, rights to nature.”
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161 62

Tovtaypotal®? kot tic amogdcelg ebvikdv Sucaotnpinvi® vo avayvempilovy avtévoun

TPOCOMKOTHTA Kot Stkaudpoto ot oon S,

Ao ™V mopadoyn oVTH TEPL AVTOVOUNG TTLYNG TOL TEPPUALOVTIKOD
OKOIOUOTOG amoppeovV Ol KATMOL VROYPEDGEIS, Ol OMOiEg OVOPEPOVIOL GTNV
napdypapo 60 e I'vopoddtnong OC-23/17: Ta kpdtn ogpeilovv o) va eyyvdvTal 68
OAovG ywpig Sldkplon Vv Vmapén evog vyovg mepPdriovtog dwaPioong, B) va
gyyvavtal o€ OAovg Ywpig d1dkpion v tpodcPacn ot factkés dINUOGLES VANPEGIES,
Y) va Tpodyouv pe Kabe duvatd PETPO TNV TEPIPAALOVTIKY TPOGTAGia, §) VO TPOAyOLV
™V S10THPNON TOL OIKOGLGTANATOC Kat &) Vo TpomBovv v PeAticnoy Tovt. Emiong
TovicOnke OTL 1 TNPNCN OVTOV TOV VIOYPEDCEMV KOl AVTIGTOLYO 1) ACKNOT LTOV
TOV OIKOUOUATOV TPETEL VO TPOYLOTOTOOUVTOL HE KPP TPOSRacILdTnToC,
BlocudTTag, 0mT0doyNG Kot TPOsuprocTikdTnToC e,

To avtovopo mepParrovikd dikoiopa avayvopiletor ce TOAAL €Bvikd

66

Tovtdypotal®. T mapéderypa 1o Tovtaypo tov Exovadop oto Kepdhato

161 To IIpooiwo oto Tovtayua e BolPiog avapépel “In ancient times, mountains arose, rivers were
displaced, and lakes were formed. Our Amazon, our Chaco, our highlands and our lowlands and valleys
were covered in greenery and flowers. We populated the sacred earth with a variety of faces, and since
then we have understood the plurality that exist in all things and our diversity as human beings and
cultures.” To apBpo 33 tov Xvvtdypartog e BolPiog npoPrénet “People have a right to ahealthy,
protected and balanced environment. The exercise of this right should allow individuals and collectivities
of present and future generations, and also other living beings, to develop normally and permanently.”
Emniong to apbpo 71 oto Zovtayua tov Exovaddp mpoPrénel “Nature or Pacha Mama, in which life is
reproduced and realized, has the right to comprehensive respect for its existence, and the continuity and
regeneration of its vital cycles, structure, functions and evolutionary processes. Every person, community,
people or nationality may require public authorities to respect the rights of nature. The relevant principles
established in the Constitution shall be observed to apply and interpret these rights. The State shall
encourage natural and legal persons, and collectivities, to protect nature and shall promote respect for
all the elements that form an ecosystem.”

162 Syvroypaticd Awaoctiplo g Koloppiag, Judgment T-622-16 of November 10, 2016, map. 9.27 - 9.31;
Zvvraypotiko Atcaotipto Tov Exovadop, Judgment No. 218-15-SEP-CC of July 9, 2015, pp. 9 and 10.

163 B). Supreme Court of Colombia, Atrato River and Amazon Basin case (2018); International Union for
Conservation of Nature (IUCN), the World Declaration on the Environmental Rule of Law of the International Union
for Conservation of Nature adopted at the IUCN World Environmental LawCongress, held in Rio de Janeiro from
April 26 to 29, 2016, Principles 1 and 2.

164 GTPSS, “Progress Indicators: Second Group of Rights,” November 5, 2013, OEA/Ser.L/XXV.2.1,
GT/PSS/doc.9/13, map. 26.; BA. emiong, Case of Gonzales Lluy et al. v. Ecuador. Preliminary objections,
merits, reparations and costs. Judgment of September 1, 2015. Series C No. 298, nap. 235, ko1 Case of
I.V. v. Bolivia. Preliminary objections, merits, reparations and costs. Judgment of November 30, 2016.
Series C No. 329, nap. 164.

185 I'vopodotnon OC-23/17, map. 60 “The Working Group on the Protocol of San Salvador® indicated
that the right to a healthy environment, as established in this instrument, involved the following five State
obligations: (a) guaranteeing everyone, without any discrimination, a healthy environment in which to
live; (b) guaranteeing everyone, without any discrimination, basic public services; (c) promoting
environmental protection; (d) promoting environmental conservation, and (e) promoting improvement of
the environment.165 It also established that the exercise of the right to a healthy environment must be
governed by the criteria of availability, accessibility, sustainability, acceptability and adaptability,165 as
in the case of other economic, social and cultural rights”.

186 To, Tvvtdypate tov mopakdto kpotdv Tg Aatvikng Apepikrc Oeonilovv évo avtévopo Sucaimpo
o710 nepifdAdov: Zovraypo tov Apyevtivig Efvoc, (szepo 41;X0vtaypo tov Kpatovg e BoABiag, apdpo



«Awkaopoto g Doongy mpoPrémer ot «H DPoon, eviog e omoias n {wn
OVOTOPAYETAL KOL DTOPYEL, EXEL TO OIKOLWUA VO, DTTGPYEL, VO OLOTHPEL KOL VO, OVOLYEVVATOL
UEGO, 0Tt TOVS {WTIKODS THG KOKAOVG, TH 00U], TIS AEITOVPYIES KAl TIS O1OOIKAOLES ECEAICHS
6. Kabe drouo, Aaog, korvotyra 17 €é8vog, Ba eivar 1kavol vo, S1EKILKODY THY avoyvaopLon
TV SIkaIwUdTOY TS @bone evamov kdbe dnudoiac xai dikaotxne apyncy»i®’. H
TpocEyyon mov BEtel To Xovtayuo Tov Exkovaddp yio To StkoudpaTo TG Uong £xet
dut) avdyvoon. I[potov, gyyvdtar otn dvon Oetikég aSidoEIG-OkaldUATO 68 KATL
OLYKEKPIUEVO (OIKOU®UO OTNV amoKOTAGTACY], OvVOyEVVNON KOl TOV GERACUO NG
Aertovpyiog g). Agvtepov, Bétel To (TN TNG VOLUKNG EKTpocdnNong g Pvong, to
omoio gvamoBéter oe OGhovg Tovg avBpomovs. Kabévag pmopel pe Paon avty
CUVTOYLOTIKT KOTOYVPMGT] VO SIEKSIKNGEL TNV TPOCTAGio Kot Tov 6efacud e Dvong
dlymg va amodekviEL KATO0 ApEST), GOUATIKN TOV PAAPN pe 6TEVO auTicdddn cHVOEGO

dtevpvivovtog pe avtd Tov Tpdmo T Phon aEIMeEDV.

Eni ™ Bdon avtg g dtdtaéng mpaypoatonomonkay dStipopes TpoceuyEs, i
€K TOV T10 YVOOTOV NTov 1 vtdeon BP to 2010, katd tv omoia evvén mpospedyovTeg
katébecsav aitnon evomiov tov Xvvtayuatikod Awoaotnpiov tov Exovaddp kotd g
British Petroleum (BP), emuoiovpevor 6t 1 BP mapafialetl ta dikoaudpato e uong
and Tic eEopHelg metperlaiov otov KoAmo tov Me&ikov ko mpokaAel cofapdtotn
nepParroviikn {nuia. Ot poseevyovteg dev {nrodcay ¥pNUOTIKY tkavomoinon, mapd
pévo emdiokav v £€kdoom datdypatog Tov va vroypemdvel v BP vo kowonomoet
TIG TANPOPOPIEC OV €lye OTNV KOTOYN| TNG OYETIKA ME TNV €KTOOM, TO €100G NG
nepBoriroviikng {nuiog mov tpokAnOnke amd v meTpeAOKNAIdQ Kot Vo vtoypewdet

n BP va améyst and kébe mepartépm dpdon eE6puENg oty meproyi .

H avayvopion evog autdvoprov dtkoudpatog 6to tepifdiiov o propodce va
evoopatmbel oe 01eBvég Kot evpomaikd eminedo g didtaén 610 ZOHUEOVO Yo To

Owovopukd, Kowvovika kot [ToArtiotikd Awonodpatoa (ICESCR) avtamokptvopevo 6tig

33; Zovtayua g Opoomovdtakng Anpokpatiog g Bpalidiog, o. 225;Z0vtaypa e Anpokpatiog e
XWg, o. 19; Zovraypo g KoiopPiag, a. 79; Xdvtaypo e Koota Pika, a. 50; Zdvtaypoa g
Anpoxpartiog Tov lonuepvo?, a.14; Zovtaypa e Anpokpotiog tov EA ZaiBadop, a. 117; Zovrayua g
Anpokpartiag g Fovatepdiag, dpbpo. 97; Zovtaypa tov Hvopévav Tloirsidviov Me&wov, apbpo
4; Tovtoypa g Nwapdyova, a.60; Zovtaypa g Anpokpotiog tov Havapd, dpbpa 118 o 119;
Yovraypa g Anpokpatiog g [Hapayovdng, apbpo 7; Zovtaypa tov [lepod, apbpo 2 ; Tovtayua g
Aopuvikavig Anpokpatiog, apbpa 66 kor 67, kot Xovraypo g BoAPaprovig Anpokpatiog g
Bevelovéhac, apbpo 127.

167 Ecuador Constitution 2008, in article 71 states that nature “has the right to integral respect for its
existence and for the maintenance and regeneration of its life cycles, structure, functions and evolutionary
processes”.

188 British Petroleum Qil Spill in the Gulf of Mexico case, Case of Defenders of Nature Vs. BP filed

with the Constitutional Court of Ecuador November 2010.
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http://pdba.georgetown.edu/Constitutions/Ecuador/english08.html

TPES MTLYES TNG PLOCIUOTNTOC KOl GLVOLALOVTIOG TNV OWKOVOULKY], KOIWMOVIKN Kol
neporiroviikny owdotaocn. Evdeyopévoe, to poviédo ICESCR 6o umopovce va
TapdoyeL Eva unxavicpd yio v e§leoppomnon TePPUALOVIIKGOV ATUITHCE®V EVOVTL
AVTOYOVIGTIK®Y OIKOVOUIK®V OTOY®V, €4V TO ZOUP®VO Tpomomombel pe Tovg
KATAAANAOVG Opovc. To cUYKEKPIUEVO OTKOUDUOTO GLVOEOVTAL LE TNV EVOAppLVGN
TPOg TIG KLPepvNoelg va. avaldpfovv Opacn Kot vo VIOBETHGOVY TOAMTIKEG Yol TNV
TANPESTEPT)  KOL  OMOTEAECUOTIKOTEPN  TPAYHAT®OON Kot S@OAaEn  Tovg
e€aoPaAlovTag 6TOVG TOAITES IKOVOTOMNTIKES cLVOTKEG (NG Yo TNV TANPT AVATTVEN
touG. Ta otkovopkd, KOowmvikd, TOMTIGTIKA Kol TAEOV TEPBOALOVTIKE dtkaudpLaTo
EUTEPLEYOLV [0l TPOYPOUULOTIKT TTTUYN OV GUUPAAAEL GTNV TPOOSEVTIKT) EKTANPOCT
TOVG G€ GYEOT LE TOVG JABEGILOVG TOPOLG KoL TNV avdAoyn ToMTIKY| fovAnon.
‘Etepn mpoomtikn wEPOV NG TANPOLS OVTOVOUNONG TOL TEPPAAAOVTIKOV
dodpaTog lvar to va yivouv To  «mpdctvoy To NN vrdpyovta avlpamivo
SKoLOUATO LEGH EEEMKTIKNG epunveiag, 1 omoia akoAovBel kot GLVAEL [e TO TVED L
™mg oOyypovng €moyns, He TN poydaio Kot ompOPAETT KAMUOTIKY oAAoyn 1 omoio
dtaktvovvevet Ta BepeMmdn dtkadpoto Tov avlpdmov. Mio onuovtikny Tapatipnon
elte 0gyxfole KATPOAYOLLE TNV OWTOVOUNGCT] TOV TEPPUALOVTIKOD SIKAIDUATOS UE
mv évtadn plag pntg odtaéng oto Xopewvo yuw to Atopkd kot IToArtikd
Awoudpata (ICCPR, 1966) 11 ot0 XOpemvo yuw ta Owovopikd, Kowovikd kot
IMoMrtiotikd Awadpota (ICESCR, 1966) eite 10 cvvdécovue pe ta avOpomvo
dwonmpota, €ivor o aAANAEVOETOC Kol OO0UPETOC YOPOKTINPOS TWV OTOUIKOV,
TOATIKAV, OIKOVOUIK®DV, KOWVOVIKOV KOl TOAITIGTIKOV OKOIOUATOV, 1 EVOTNTO Kol
N CLUTANPOUATIKOTNTATNG TPOCTAGIOS TOVG, LLE KOO OTATEPO GTOYO TNV TPOUCTIOT
g avOpomvng sunuepioc. To Atopepikavikd Awkootplo avagépel To. dvobev otnv
wapaypoeo 57 g I'vopoddtnong OC-23/17 ko emmAéov mapatnpet 6Tt dev vIAPYEL
lEpapynon HETOEL TV ovOpOTIVOY StKalopUatov, dAld ekAapupdvovtol ¢ adloipeTo
Kot evioio mAEYHo avOpdOTIVNG — KOl €V TPOKEWWEV®D NG TEPPOAAOVTIKNG-

mpoctociogt®.

2.8 Xouykekpyuéva ovOpodmve  owkowopote mwov  ennpedlovror amo
v wepfariiovtiki] vrofaOpion Kata Tnv Apgpikavikly Xoppaon.

To dwoaiopa oe éva vyiég mepiPdiiov TpoPrénetor pntd oto dpbpo 11 tov

170

[TpwtokdArov Tov Zav ZaiPaddp ™. Avtd to dikaimpa TephapPaveTon ETiong HECH

169 BA. I'vopodo6tnomn map. 57.

10 [Tpwtdrorro Tov Zav ZaAiBadop, dpbpo 11.
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TPOOJEVTIKNG EPUNVEING GTO TMESIO TMV OIKOVOLIK®Y, KOWVOVIK®V KOl TOAITIGTIKOV
SKOUITOY TV KaToYuphvel To GpBpo 26 g Apepikavikng Zopfacnct’l,
oLVOLOOTIKG  epunvevopevo pe TIc dwtaéelg tov  Xdaptm tov  Opyoviouov
Apepicavikdv Kpatdvi’?, mv Apepikoaviky Zopfocn yio To AKOUOUOTO KOL TIG
Ymoypedoeig Tov AvOpdmov vd To Tpicpa Tov dpdpov 29173,

210 onpeio awtd 10 Aropepikavikd Akaotnplo €odyst pio didkpion otnv
napdypaeo 64 g I'vopoddomong. Ta edikdtepa SKOOUOTO TOV GLVOEOVTOL
otevotepo pe to mepPdAlov Kot dpo elvar wo €LAAMTO otV TEPPAALOVTIKY
vroBdOuion odlakpivoviar 6e VO KOTNYOpPies: O) TO OIKOUMUOTA TOV OTOimV 1
amorlavon eEapTATOULAUESA aO TO TEPPAAAOV KOt ATOTELOVYV OVGLACTIKE S1KOIDLLATO,
onmg etvar to dikaiopo ot (o1, TV TPOCHOTIKN OKEPOOTNTO, TNV VYElD 1N TNV
Woktnoio kot B) To SKOOUATO TOV OTolmV 1 GoKNoN VLANPETEL KOALTEPO TNV
TEPPOALOVTIKY] TPOCTAGIN KoL TN ANYN OTOQAGE®V, TNV OVAANYN OVOTTLEL0KNG
dphone pe mepParlovtikd avtiktvro o emimedo policy-making. To devtepa
yopoktnpifovior g SadikaoTikd kot meptlopufdvouy 10 dikaiopo oty eAedbepn
EKQPOOT, GTNV TANPOPOPTGY|, TN GULUETOYT TOL KOOV GTN ANY1 GITOPAGEMY KOl TNV
npdcPacn ot dikactiky mpootacial’t. To Aopepikovicd Tapadétel 6To onpeio avTd
mv dmoyn Kot Kotevbuvon mov axorovbel to Evponaikd Awkaostipio AvBpornivov
Aoopatov, To 0moio €1GAYEL TNV €VVold TNG TPOGTAGING TOV TEPPAAAOVTOS HEGH
amd v eyyovmon Kot opOAAEN GAA®V avOPOTIVEOY SIKIMOUATOV Kot Ol ALTOVOLLA.

Avopépet ogvopukég Bacels yio Eppeceg TePPOAAOVTIKEG AEIDGELS TO SIKOLDLLATO GT1

1 To a4pbpo 26 mpoPArémer 61 “The States Parties undertake to adopt measures, both internally and
through international cooperation, especially those of an economic and technical nature, with a view to
achieving progressively, by legislation or other appropriate means, the full realization of the rights
implicit in the economic, social, educational, scientific, and cultural standards set forth in the Charter of
the Organization of American States as amended by the Protocol of Buenos Aires.”

172 Tvykekpuéva ta apdpa 30, 31, 33 kot 34 tov Xdéptn tov Opyavicuod Apepicavikdv Kpatdv
Katoyupdvouy TNV vmoypéwon Yo ta Kpdmn yo mv emitevén piog «oavamtuéng pe otouyeio
EVOMUATMOONG» EVV. OWKOVOUIKNG KOl OKOAOYIKNG wTuyns. O 0pog avtdg dlevkpvicbnke amd tov
Opyavioud Apepwovikov Kpatov (OAS Executive Secretariat for Integral Development (SEDI) wg
«uo ogpd amd moAtikég mov ovpPadifovv yw v mpombnon g Pidoyng avamtuéney pio
TOPAUETPOG TNG omolog eivar kot 1 mepiBorlovtikn mpootacio, PA. Charter of the Organization of
American States entered into force on December 13, 1951, Arts. 30, 31, 33 and 34.

178 $v Yno0Oeon Lagos Del Campo v. Peru (Preliminary Objections, merits, reparations and costs,
Judgement of August 31, 2017 Series C No. 340) 1o Awactiplo danictmoe OTL, To SIKOIDLOTO TOV
KATOYLPOVOVTOL 6TV APEPIKOVIKT ZOUP0oN, OTMG TO d. 26, VIAYOVTOL OTIS YEVIKEG VITOYPEMGELS TOV
0éter to a. 1(1) xar 2 (Tevikég Ymoypewoeig, Kepdiato 1) me ZopuPaong, 6nwg kot ta dpbpa 3 €wg 25
tov Keporaiov IT (Atopkd kot [ToAtikd AaidpoTo), TPOSTOTEVOVTAG TO SIKOLOUATO TOV Tyalovv
and to Xdaptn OAS, v Apepkavikny Zoppaocn ywo ta Akaidpato kot to Kadnkovta tov AvOpomov
Kot 6oa wyalovv and «aAia dpyava kol Zuvinkeg g idtag euong», ent tn Pdorn tov apBpov 295 g
Soppaocng.( wap. 142-144)

17 Tyvopodémon nap. 64; BA. koar Human Rights Council, Preliminary report of the Independent Expert
on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable

environment, John H. Knox, December 24, 2012, UN Doc. A/HRC/22/43, map. 17.
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Con, Vv vyela, T cORATIKN akepaldTNTo Kot £xel amopaviel o avtd 10 TAMico OTL
ToL KPATN €YOVV TNV VITOYPEWSN VA AEI0A0YOVV TOVE KIVOHVOLG TOL GLVOEOVTOL E o
emkivouvn dpaoctnplotnta Yo 10 TepPaiiov, Onwc ot e£opvéelg Kot vo Aappdvovy

T KATAAAT AL PHETPOL Y10L THV TTPOGTAGia TOuC '™,
2.8.1 To Awaiopa otn Zon (ApBpo 4 otnv Apgpikavikn Zopfacn)

To Awaotipro vreviouiler oty mapdypoaeo 108 g I'vopoddtong 6tt to
dwcaiopo ot (oil’® eivor 10 Pacikd TPOOTOUTOVHEVO Yo TV TPAyHATOOY KAHE
GAAOV STKOUDUOTOG TTOV KATOYVPAOVETOL OTIS GLUPACELS avOpOTIVEOV STKU®UATOV Kot
o oty Apsprcovicr Zoppaont’’. To Sucoimpa ™ {on spumepiéyet apevoc To Stucaimpa
k@Oe avOpmmov va un otepeitor avbaipeta ) (o1 TOV, APETEPOL TO dKaiwUO G pio
a&lompenn vLdOGTOOT, OTMS AKPPMOG ovaPEPEL TO AtKooThplo Kot oty vedbeon Yakye

Axa Indigenous Community v. Paraguay®’®.

Kotd ™ ovvenn tov voporoyio to AAAA emavalapfavel 0Tt 1 eKTANPOOT
avtod oV Oegpelddovg dSikaudpatog copemva pe to pbpo 4(1) wor 1(1) g
Apepikavikng ZopPaong mpovmobéter o) 6Tt Kavéva mpocwmo dev o otepeiton
avBaipeta ™ Lontov (apvntikn voyxpéwon) Kot B) 6Tl T0 KPATOg TPOS £YYvNON TNG
EKTANPOOT KOl TANPOVS ATOANVCTG TOV SIKALDOUATOS, AQUPAvEL OAL TO KOTOAANAL

)179

HETPA Y10 VO TO TPOCTOTEVEL KOl var To dwotnpel (Bt voypéwon)™ ™ yio Ol Ta

8, H nepiporrovtikyy vmofaduion

Gropo OV VTAyovtol ot dkoodocio Tovd
oyetiletor queca, 0TS avaeipdnke Topandve, pe v tapoPiocn tov Bepelmody
aviporivov dikampdtov, 10iwg Tov SIKOMUATog ot {on Kot TNV TPOCOTIKN
akepadmto. Onwg mpoPAiémer kar n Xoppoon g ZtokyoAung oty apyn 1 «O

avlpwrog Exer 10 Oguchicroes owaiouo oty elevbepio, ™V 160THTO. KO O€

175 B).. Tatar v. Romania No. 67021/01. Andpoon g 27" Iavovapiov 2009, wap. 107.

176 American Convention on Human Rights, Article 4. Right to Life 1. “Every person has the right to
have his life respected.”

Y7 Case of the “Street Children” (Villagran Morales et al.) v. Guatemala. Merits, map. 144; Case of
Ortiz Hernandez et al. v. Venezuela. Merits, reparations and costs. Judgment of August 22, 2017. Series
C No. 338, nop. 100.

178 |CourtHR, Case of the Yakye Axa Indigenous Community v. Paraguay. Merits, reparations and costs.
Judgment of June 17, 2005. Series C No. 125, wap. 161; Case of the Juvenile Re-education Institute v.
Paraguay. Judgment of September 2, 2004. Series C No. 112, nap. 156; Case of the Gomez Paquiyauri
Brothers v. Peru. Judgment of July 8, 2004. Series C No 110, wap. 128; Case of Myrna Mack Chang v.
Guatemala, Judgment of November 25, 2003. Series C No. 101, wap. 152; Case of the “Street Children
(Villagran Morales et al.) v. Guatemala. Judgment of November 19, 1999. Series C No. 63, map. 144.
19 Case of the “Street Children” (Villagran Morales et al.) v. Guatemala. Merits, mop. 144; Case of Ortiz
Hernandez et al. v. Venezuela, , map. 100.

180 Case of Juan Humberto Sanchez v. Honduras. Preliminary objection, merits, reparations and costs.
Judgment of June 7, 2003. Series C No. 99, map. 110, and Case of Ortiz Hernandez et al. v. Venezuela,map.

100
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IKOVOTOINTIKES avVONKeS (NG, oe éva mePIPaliov ue To10TNTO 1] OTOLO. EMITPETEL Uia.

aciomperh (o ko soquepion s,

H éx0eon g Emirponng v v Katdotoon tov AvOporivov Awoiopdtov
oto Exovadop emiong avayvopilet avt 1 ovvdeon kol aAAnAeEdptnon g

182 Kot ovvénelo,

TOLOTNTOG TOL TEPPAALOVTOC [E TNV TOLOTNTA TG ovOpdTIVIG (NG
10 okaiopa og pio aglompen] (o1 onuaivel 0Tt Kabe Kpdtog £xel TNV LILOYPEMOT| Vo
oéPetar kol va eEacearilel opiopéveg Pacikés, eAAYIOTEC CUVONKES IKOVOTOTIKNG
dPimong Yo TNV oVCIGTIKN TPOYUATOOT TOL dtkaldpotog. Eniong onpaivel 6t 1o
KPATOC OC €yyuntng £XEL TV VIOXPEWON Vo AdpPAvel KatdAAnio pétpo kot OETIKN
dpdon vép ™G yKabidpvong avtdv TV cuvinkov a&lompenods (mng 10ing Tmv

OVOPOIMY IOV OVIIKOVY GE EVAAMTES KOWVMVIKEG Opadec e,

Tov Okt®Bpto tov 2018 n Emtpony| yuo ta AvBpdmiva Awoidpota wg 6pyavo
gnonteiog Tov AteBvoig Zopeavov yia to. Atopukd kot [Tortikd Awandpata (ICCPR)
e&£dmoe 1o Tevikd Tyoho No.36* dmov cvykekpiuéva oy mapdypapo 26Guvesst
GUEGO TNV TEPLPOALOVTIKY TPOGTOGIO ILE TNV £YYONGT TOL dikondparog ot eon® ko
vrevOupilel ota KPATN GTIC LIOYPEDGELS GEPAGLOD KOl H10POAAENG TOV OIKOLDUOTOS
ot {on mov amoppéovv amd to ApBpo 6 Tov AeBvoig Zopedvou Yo To. ATOUIKA Kot
[ToMtikd AKOMOUOTO EUTEPLEYETOL KOl 1) EWIKOTEPT LIOYPEMCT| TPOGTOGIOS TWV
avOporov and v nepiParrovtikny vroBdOuion, n oroia &xel GpeEcCO AVTIKTLTO GTNV
avOpomivn Con. Hopdhinia oty mapdypago 62 tov I'evikod Xyoiiov No.36 tov
2018, n Emurpomn avaeépet 6t n meptPariovikn vroBadpion, 1 kKAaTikn odioyn Kot

N un Procyun avdntuén aroteAodv cofapdTaTeS AMEIAEG GTNV IKOVOTNTO THG TOPOVGOG

181 Principle 1 of the Stockholm Declaration (1972), adopted by the United Nations Conference on the
Human Environment, established that: “Man has the right to freedom, equality and adequate conditions
of life in an environment of a quality that permits a life of dignity and well-being.”

182 |ACHR, Report of the situation of human rights in Ecuador, OEA/Ser.L/V/11.96, Doc. 10 rev. |, April
24, 1997, Chapter VIII, 2. “The realization of the right to life, and to physical security and integrity is
necessarily related to and in some ways dependent upon one's physical environment. Accordingly, where
environmental contamination and degradation pose a persistent threat to human life and health, the
foregoing rights are infiinged.”

183 |CourtHR, Case of the Yakye Axa Indigenous Community v. Paraguay. Merits, reparations and costs.
Judgment of June 17, 2005. Series C No. 125, map. 162.

18 Human Rights Committee adopted General Comment No. 36 on the Right to Life, October 2018, nap.
26 ka1 62. “The duty to protect life also implies that States parties should take appropriate measures to
address the general conditions in society that may give rise to direct threats to life or prevent individuals
from enjoying their right to life with dignity. These general conditions may include /.../ degradation of
the environment [...].”

185 General Comment No. 36, par. 26. “The duty to protect life also implies that States parties should
take appropriate measures to address the general conditions in society that may give rise to direct threats
to life or prevent individuals from enjoying their right to life with dignity. These general conditions may

include /...] degradation of the environment /...]”
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https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/CCPR_C_GC_36_8785_E.pdf

KO TOV PEAMOVTIKGOV YEVEDV Y10 TNV 0mOAAVGT TOV Stkatdpotog ot (i, To kpdn
HEPN TOV ZVUEAOVOL Yo Tot ATopika kot [ToAtikd Awondpoato opeilovy va tnpovdv Tig
VIOYPEMGELS TOV ApBpov 6 Tov ZVPPE®OVOL Kot Vaiapudvouy pétpa yio Tov oefacud
Kot TN S10POAAEN TOL JIKOUMUOTOG. ZVYKEKPIUEVA TOVILEL OTL 1] VAOTOINGT QLTHG TNG
vroypéwong e&optdtar amd TNV mowdTNTe TOL TEPPAAAOVTOS KOl TNV OTOTPONY|
averavopBmc PAGPNG Tov pe T Pldcun ¥pMoT TOV GUOIKOV TOP®V, TNV VIOBETNON
nepiforioviikdv standards, tn dievépyeto peAéTng mEPIPAAAOVTIKOV EMTTOCEMV, TN
JKPATIKY cvvepyacio KAT. (avAAVOT TOVUTOYPEDGEMY OadIKOCTIKNG PVONG GTO
Kepdroo 3 g mapovcog epyociog). v mpoceatn poiota amdeoaon Portillo
Céceres v. Paraguay, n Enttpon avayvopiog tov «odiaipeto cOvEes o meptBaAlovtog

8

Ko avOpomivey Stucoaumpdtovy® kot peAoTo Topémepye (e TO GKETTIKG TNG GTNV VIO

avaivon I'vopoddtnon OC-23/17 tov Alopeptkovikod Atkaotnpiov.

Enopévog ta xkpdn, onwg €xel met n Emtponn aAdd kot to  Alopeptkavikd
Awaotpro ogeidovv vo Aappdvovy OAa To KATAAANAO LETPA Y10 VO OTOTPETOVY TNV
TPOKANOT GoPaprg TEPPAALOVTIKNG pOTOVOTG, 1 OTTOI0 OTMOG OTOOEIKVVETALATOTEAEL
ONUOVTIKNY ameldn] Yo T {on, TNV vyeio Kot v akepatdtnTa ToL avOpdmov. ['a avtodv
aKkpPdg 10 AOYo TO KPATN £XOVV TNV VIOYPEMGCT VO EYYLMOVTOL TNV OCPAAIOT
KATAAANA®V GUVONKOV Y100 TNV TANPT amOAOLGT Kol AoKN G TOV BEUeEAIdOOVS 0VTOD
dwkauwpatog otn Con. Ogeihovv vo dwbétovv €va katdAAnio vopkd mAoiclo
TPOocTaciog Yo va om®wBovv Kol Vo avTILETOTILOVY OmOTEAEGUOTIKA KAOE amEIAn] GTO
dwaiopa otn (o1, LE 10YVPO GLGTNLOL ATOVOUNG OIKOLOGVVNG, MCTE Vo, SlacPaAileTon
n SwPioon ToL aTOHOL OF KOvomowTIKES GuvOKkec!®. Metafd avtdv TmV

KOVOTOMTIKGOV cuvOnkov {ong eumintel Kot 1 TpdoPacn oe emapkn Tpoen, kabapod

18 General Comment No. 36, par. 62 “Environmental degradation, climate change and unsustainable
development constitute some of the most pressing and serious threats to the ability of present and future
generations to enjoy the right to life. Obligations of States parties under international environmental law
should thus inform the contents of article 6 of the Covenant, and the obligation of States parties to respect
and ensure the right to life should also inform their relevant obligations under international
environmental law.”

187 Human Rights Committee (ICCPR), Portillo Céceres v. Paraguay, 2019, wap. 7.3 ko1 7.4.
18 Case of the Sawhoyamaxa Indigenous Community v. Paraguay, mop. 153, and Case of Ortiz

Hernéndez et al. v. Venezuela, map. 110.
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9 190

ko moowo vepd®® yu Sihpopec ypnosic tov, vyiéc  mepBairovilomamg
emPePardvetor kol amd ™ oyxetikn voporoyia. To Awootiplo emonuaiver 0Tt pio
a&lompenng (on etvon pio KATAGTOOT TAPOVE PVGIKNG, TVEVUATIKNG KOl KOWVMOVIKNG
evlmiag, n omoio OUMG Elval OPKETA EVAAMTN KO CAP®G EMNPEALeTAL Omd TN PUTOVOT)

ToV TEPPEALovTOCt®,

189 BXL. UN Human Rights Council, Report of the independent expert on the issue of human rights
obligations related to access to safe drinking water and sanitation in Costa Rica, UN
Doc.A/HRC/12/24/Add. 1, 23 June 2009; UN Human Rights Council, Report of the Special Rapporteur
on the situation of human rights in the Democratic People’s Republic of Korea, Doc. A/HRC/10/18, 24
February 2009

190 Case of the Yakye Axa Indigenous Community v. Paraguay, , mop. 167, Case of the Sawhoyamaxa
Indigenous Community v. Paraguay, map. 156 to 178, and Case of the X&kmok Kasek Indigenous
Community v. Paraguay. Merits, reparations and costs. Judgment August 24, 2010. Series C No. 214,
nop. 195 to 213.; ESCR Committee, General Comment No. 15: The right to water (articles 11 and 12
of the International Covenant on Economic, Social and Cultural Rights), UN Doc. E/C.12/2002/11,
January 20, 2003, map.21.

11 Case of the Yakye Axa Indigenous Community v. Paraguay, , map. 163, Case of the Xakmok Kéasek
Indigenous Community v. Paraguay, map. 187, and Case of the Kalifia and Lokono Peoples v.Suriname,
, mop. 172.

192 0Onwg &gt mopatnprioet 1 ESCR Committee “the obligation to respect the right to health means that
States should refrain from unlawfully polluting air, water and soil, e.g. through industrial waste from
State-owned facilities, from using or testing nuclear, biological or chemical weapons if such testing
results in the release of substances harmful to human health. ’ZESCR Committee, General Comment
No.14: The right to the highest attainable standard of health (article 12 of the International Covenant on

Economic, Social and Cultural Rights).UN Doc. E/C.12/2000/4, August 11, 2000, map. 34.
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2.8.2 To Awoiopa otnv lpocomkny Akeparotyta (ApOpo 5 otnv Apepikoviki
Zoppoon)

Ocov agopd o100 dKOIOUO OTNV TPOCMOTIKY OKEPAOTNTO, GTO OTOIO0
avayvopiletor M OmAN WTLYN TNG QULOIKNG KOl TVELHOTIKNG OKEPULOTNTOS, TO
Awaotplo emonpaivel oty toapdypago 112 g I'vopoddtmong ot 6mmg Kot ekeivo
g {ong, mov avolvbnke mopomdve, ennpedletor amd evdoyevelc kol eEmyeveig
mapayovieg ol omoiol mpémer vo eetdlovtal kabe @opd avd mepimtmon Yo vo
Sramiotodel 1 artiokon 1 amwddoon e avaioyng evbvvnci®. To Awaoctipro kévetl Kat
méAl Wlaitepn pveion OTIC TEPUITAOCELS TOV aVTOYOoOVOV TANOLGU®OV GTIG OTOiEg
avaQoiveTaLl aKOUN T VIOV M AVAYKN KOL 1) GVTIGTO(N VITOYPEMGT TOV KPATOLG VoL
oefoaotel Kot vo TpooTaTEVTEL TN (N KOL TNV AKEPAOTNTE TOVG GE PVGIKO, TVELUATIKO
Kol TOMTIOTIKO €minedo, SPLAGGGOVTOG HE TO KATOAANAN HETPO TIC TOTPOYOVIKEG
TOVG TAPASOGELS KOl ATEXOVTAS Ad OPAGELS TOV BETOVV G Kivouvo TNV dladVIoT) Kot
TNV TOMTIGTIKY Tovg Tawtdtrae. Onwg emonpaivel evotoya oty mopdypago 113 tng
I'vopoddtmong o ocefacpdg kot n wpodbnon g etepOTNTOS ATOTEAOLV Pacikd
oTOlYEl0l PG TOA-TOMTIGHIKNG, SNUOKPATIKNG Kot TAOVPUAGTIKHC Kotvaviag®,

To Awoaotiplo KataAnyel, 66ov aeopd oto dwaiopo g (NG Kot g
TPOCOTIKNG OKEPOUOTNTAS (COUOTIKNG KO TVEVUOTIKNG) OTL Kaféva omd ovtd To
Swodpoto, €€l HEV TN OIKN TOL CEOIPO, VONUO KOl 6TOY0, OAAG EVTAGCOVTOL GTO
evpOTEPO TAAIGIO TOV €VIAIOV KOl OOI0PETOV YOPOKTHPO TOV OIKOIOUATOV YLl THV

195 Kémoteg popéc ot axatdAAnieg

TPOCTUGi. TOV avOPOTOL Kot TG guMuEePiag TOV
ovvOnkeg dwPioong umopel va exnpedlovv mapdiinia to dkaimopo otn {on Kot To
OKAi®UO 6TV TPOCHOTIKY] aKEPAUOTNTA, KOONDS Kol Ta 600 ypetdlovtal emapKeic Kot
KOVOTTOMTIKEG GLVONKES Y10l VO avamTuYBovV 610 TANIGLO £VOG VY100G KOl KATAAANAOL
nepParlovtoct®e.

To Awpepikovikd Akactiplo oty Tapdypaeo 67 plotd TV TPOocoyNn Yo TV

198 BA. T'vopoddtnon rop. 112; Case of Loayza Tamayo v. Peru. Merits. Judgment of September 17,
1997. Series C No. 33, nap. 57-58; Case of Ortiz Hernandez et al. v. Venezuela, wap. 102

19 Pvwpodomon mop. 113 “the Court has ruled on the obligation to protect their ancestral territories
owing to the relationship that such lands have with their cultural identity, a fundamental human right
of a collective nature that must be respected in a multicultural, pluralist and democratic society.” Mutatis
mutandi,: Case of the Kichwa Indigenous People of Sarayaku v. Ecuador ka1 Case of the Rio Negro
Massacres v. Guatemala. Preliminary objection, merits, reparations and costs. Judgment of September
4, 2012. Series C No. 250, map. 160.

195 Case of the Kichwa Indigenous People of Sarayaku v. Ecuador, wap. 249, and Case of the Kalifia and
Lokono Peoples v. Suriname, , map. 222.
19 Case of Alban Cornejo et al. v. Ecuador. Merits, reparations and costs. Judgment of November 22,

2007. Series C No. 171, map. 117, and Case of Chinchilla Sandoval v. Guatemala, , map. 170.
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avénuévn mpootacio wov ypetdletal vo e£acparcOel og OPIGUEVEC KOVOVIKES OUAOEG,

ot omoieg Ppickovrar NN ot katdotoon svolototnract®. Ta kpd cefopsvo v

apyn TG 0OTNTOG KOl TNG U1 OLIKPIoNG 0QPEIAOVY VO avTILETOTILOVV e GOVEST) OVTEG

TIG EVOAMTEG KATOOTAGELS OUPAOVOVTAG Kot Ol €VIEIVOVTOG TG OLAPOPES TTUYEG
198 7 e e 7199 4 J4

Toug . Idaitepn pvela yivetor ota moudid ™, ToVg TPOCPLYES, TOVG OLTOYOOVEG

000¢?®, Tic KowoviKée opddec mov oVV KAT® amd TO 0P NG PTOYELOC, TIC

LLELOVOTNTEG KOl TOVG AvOpAOTOVG e EIOIKES OVAYKEG.

197 Human Rights Council, Resolution 16/11, “Human rights and the environment,” 12 April 2011 UN
Doc. A/HRC/RES/16/11, preamble, and Human Rights Council, Report of the Special Rapporteur on the
issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, February 1, 2016, UN Doc. A/HRC/31/52, map.81.
1% Human Rights Council, Report of the Office of the United Nations High Commissioner for Human
Rights on the relationship between climate change and human rights, January 15, 2009, UN Doc.
A/HRC/10/61, map. 42, and Human Rights Council, Report of the Special Rapporteur on the issue of
human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment,
February 1, 2016, UN Doc. A/HRC/31/52, map. 81.
19 Human Rights Council, Report of the Office of the United Nations High Commissioner for Human
Rights on the relationship between climate change and human rights, January 15, 2009, UN Doc.
A/HRC/10/61, mop. 48. See also: Human Rights Council, Mapping report of the Independent Expert on
the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, John H. Knox, of December 30, 2013, UN Doc. A/HRC/25/53, nap.73-75. “Environmental
degradation exacerbates health risks and undermines support structures that protect children from harm.
This is particularly evident in the case of children in the developing world. “For example, extreme
weather events and increased water stress already constitute leading causes of malnutrition and infant
and child mortality and morbidity. Likewise, increased stress on livelihoods will make it more difficult
for children to attend school. Girls will be particularly affected as traditional household chores, such
as collecting firewood and water, require more time and energy when supplies are scarce. Moreover,
like women, children have a higher mortality rate as a result of weather-related disasters.”
200 Human Rights Council, Report of the Office of the United Nations High Commissioner for Human
Rights on the relationship between climate change and human rights, January 15, 2009, UN Doc.
A/HRC/10/61, nap. 51. Ko Human Rights Council, Preliminary report of the Independent Expert on the
issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable
environment, John H. Knox, December 24, 2012, UN Doc. A/HRC/22/43, nap. 45 “Indigenous peoples
are particularly vulnerable to environmental degradation, not only due to their special spiritual and
cultural relationship with their ancestral territories, but also due to their economic dependence on
environmental resources and because they “often live in marginal lands and fragileecosystems which
are particularly sensitive to alterations in the physical environment.”
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2.9 Xvpmepaocporta

Ot oVyypoveg avBpwmoyeveic dpactnplotnteg Kot depyacieg vrofdduong tov
ePPAALOVTOC ATOITOVV T SNUIOVPYI0 KOVOTOU®MY VOUIK®Y EPYOAEI®V e GTOYXO TN
dTPNoN TOV TOPWV TOV EIVOL OVGLUGTIKA 0VGLDOELS Yo TN (o1 TV avipormy. H
Awpepikavikny 'vopoddtnon OC-23/17 viwobetel pion  kovotopo  mTpocEyyion
avayvopilovtag to dikaiopa o Eva vYLES TepIBOriov ¢ Oepelddeg dikaiopo yo
v Ymapén Tov avBpomivov yévovgkatl eOdvovTag otnyv TPHTACT AVTOVOUNGNS TOV.
Mo GAAn wa eopd, to AAAA amotelel ToV TPOSPOLO L0 TPOTOTVTNG EPUNVELNS TNG
Apepucavikng Zoppaong v to AvBpomiva Atkaidparto, pe 6toyo va eEac@oicet v
woyvpoTEPN dvvaty Tpootacio avlpmdTov Kot TepPaiiovtog. Ot voukég Pacelg g
andeaong etvor to épbpo 11 (1) tov IIpodchHetov IlpwtokdAlov oyeTikd pe TO
Owovopkd, Kowvovikd kot IToMtiotikd Atkodpota tng Apeptkavikng Zoppacng yuo
o AvBpormvo Arkawdpata (ITpotdkoiro Tov Zav Zarfaddp) kot o apbpo 26 (2) g
Apepkavikng Zoppaonc. Emmiéov, n Atoaknpouén g Ztokyoiung ywo to Iepipdiiov
tov AvBpamov (1972), n Awknpvén tov Pio yia to Tepifdirov kar v Avamntuén
(1992) ko1 n Awxnpvén tov INoydveoumovpyk yio v Agwpopo Avantoén (2002)
YPNOLOTOLOVVTOL OO TO LVVEDIPLO MG «TEIGTIKO TPONYoULEVO» VIToypappilovtag v
evpela  debvry  avayvaopion g  oAANAeEApNoNg  MeTaED  TPooTaciog  TOL
nepBairovtoc, Puooiung avantuéng kot aviporivoav dikuopdtov. ‘Eueacn olvetot
oTN OWPVANEN TOV SIKOIOUATOV TOV aLTOYBoveV TANOLGUOV OvVaOEIKVOOVTAS TV
wuaitepn oyE0N TOVG LE TN YN KOL TO GUGIKO, TOMTIGTIKO TOVG TEPPAAAOV. ZOUP®VA
pe to Awootiplo, to OKoiopo og VY mepPdAlov €xel TOGO ATOUKO OGO Ko
OLALOYIKO YopakTipa. Q¢ atopkd owoimpa, eivar GppNKTO GUVOEOEUEVO LE GALQL
Oepemon dwondpato, Onme To dikaiopa oty vyeia, o dikaiopo ot on Kot Ty
TPOCOTIKN aKkepardTTa. QG GLAAOYIKS dikaimpa, eivol Eva ToyKOGUIO GUUPEPOV TNG
YEVIKOTNTOG TNG avOpomoOTNTAS KAOMG Kol TOV UEAAOVTIKOV YEVEDV. YO TO TTPIGUO
NG LIOYPEMONG TOV KPATMOV HEADV VO ERovTan To dikaimpa o€ Eva VY1EG TePPaiiov
®¢ TpoHTHOeon Yo TNV TPOSTACiK TV OIKOOUATOV otnv vyeia, ™ {on kot v
TPOCMOTIKN aKEPALOTNTA, TO AKaoTNPLO dNovpYel £va OVGLOGTIKO Kol SLOSIKAGTIKO

TA0iG10 dkompdtomv kot evfvvav 1o omoio Ba avarvBel oto enduevo KepdAato.
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Kepdioro 3

Ov vroype®ogls TPOIMYNGS, TPOPVAAENS, GUVEPYOOIOG KOL Ol ELOLKES
OLOOIKOOTIKEG VTOYPEDMOCELS TOV KPOUTOV Y0, TNV TPOCTAGILO TOV
aeppariovrog

3.1  H apyn ™c 0f0vc0g ETMPELELOG ELCAYEL VITOYPEDGELS COUTEPLPOPAS

Ocov aeopld OTIC YEVIKEG VLROYPEDGELS TMOV KPOUTOV Yo TNV OTOTPONN
dwovvoplakng Cnuioc, t0o AAAA oty mopdypapo 123 g vmd avdivon
I'vopoddtong OC- 23/17 avaeépel 0Tl avTEG TPEMEL VAL TNPOVVIOL LE TN «OE0VGa
EMUEAELO. AVOQEPETOL OE VTOYPEDMCELS CLUTEPLPOPAS, OYl OTOTEAECUOTOS KO
nepapBavel To KaONKOVANYNG OAOV TOV KATAIAANA®V HETPOV Yo TNV £E0GQAAION
™G TANPOVS TPOYUATOONS TMV TPOCTATEVOUEVOY SKaopdtav®l, ev mpokeipévo
OGOV KATOYVPOVOVTAL GTNV AUEPIKOVIKT] ZOUPOCN Yol To SIKOLDLATO TOV ovOpdTOV
Kol cLVOEOVTOL e TNVITOLdTNTO TOV TTEPPAALOVTOC. Ot TEPIoGOTEPES TEPPOAALOVTIKEG
vrnoypewoelg Pacifovior o100 KaBNKov TG 0E0VCOC EMUEAEWNS, OVOPEPEL TO
Awopepkovikd Atkaostipto oty napdypaeo 125 g I'vopoddtmonc, wing dcov apopd
omv €£ac@Aion ¢ avlpdmivng gulming, TPOCMOMIKNG OKEPULOTNTOC, LYEING Kot
eyyomonguiog kaing morottag nepipdriiovroc. ['a va amotpéyovv mapafidoels tov
AVOTEP® OIKOUOUATOV TOL KPATN 0PEIAOVY VO AAUPAVOLY TaL KATAAANAL LETPO DOTE VO
npolappdvouv v mpdkAnon oacvvoplokng Cnuiog, To omoia mepAapPavouvv
VROYPEMCELS  TPOANYNG, TPOPUAOENG, OlEVEPYEWNS UEAETNG  TMEPPUALOVIIKDV
EMITOCEMV, SIOKPUTIKNG GVVEPYNGTOG KABMG Kol EOIKES SLOOIKOCTIKES VITOYPEMDCELC.
Me v avaivon mov Ba akorovdncel to AAAA 6tdOYEVE GTO VO OTAVINGEL GTO OEVTEPO
Kot Tpito epotnpa ov £€0ece 1 KolopPia oe oyéon pe 1ig e1d01kdTEPEGTEPPAALOVTIKEG
VIOYPEMGES 7OV amoppéovy omd 10 kabnkov ocefacpod Kot eyydmong twv
dwaiwpdtov ot (o Kot TV TPocoTIKY okepootnta (apbpa 4 wor S g
Apepikavikng ZopPaong) ta omoio avorivOnkav avotépo oto Kepdloawo 2 g
TOPOVCHG EPYACIOS.

To ITLOS om I'vopoddtnon yia tig EvBoveg kot t1ig Ynoypemoeig twv Kpotov

otV I[lepoyn (tov Aebvodg BuvBov), tOvice v aopiotia mov mepiPdAier ToOV

201 ESCR Committee, General Comment No. 3: The nature of States Parties’ obligations (art. 2, map.1, of
the Covenant) UN Doc. E/1991/23, December 14, 1990, map. 2 and 3, and ESCR Committee, General
Comment No. 15: The right to water (articles 11 and 12 of the International Covenant on Economic,
Social and Cultural Rights), UN Doc. E/C.12/2002/11, January 20, 2003, nap. 40 to 44; Case of Velasquez
Rodriguez v. Honduras. Merits, , nop.166; Case of Gonzales Lluy et al. v. Ecuador,ap.168, and Case
of Ortiz Hernandez et al. v. Venezuela, , map. 100 and 101.
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Opo «OE0VCO EMPEAEL KOL TN GYETIKOTNTO TMOV TEPIGTAGEWV TOVL E1GAYOLV £val
VTOKEEVIKO GTOLYEI0 6TOV KABOPIGHO TOV KATAAANA®V LETPOV Kol TOV VTOAOYICUO
NG £KTAONC Kol TG £VTAONC TG evoeXOpevNC meptBarilovtikic PAEPNc?®2. H Empon
oV ZpP®vov Y To. Atopika kot [ToArtikd Awkonopoto (Human Rights Committee,
ICCPR) éxpive mpoopato v vobeon Portillo Caceres v. Paraguay kotd tnv onoio
V0 aypoTikéEg otkoyéveleg mapamovednKay yio PAAPN oty vyeio Tovg amd ™ xpnon
QLTOPAPUAK®V GE YEITOVIKEG PAPLES Kol Kot yopnoav to kpdtog g [lapayovdng yia
TOPAAELYT) TPOCTAGING TOV SIKAIOUATOV TOVG. ZVYKEKPIUEVO 1oyvpicOnkay 0Tl Tapd
v Omapén oxeTikng vopobesiog yio TV omaydpevuot XpNnonsg GLUTOPUPUIK®OV, TO
KpATog dev glye AaPel cuykekpuéva BeTiKd PHETPA Yio va EEACPOUAIGEL TV OLGLOGTIKN
nmpootacio g Cong kot g vyelog toug. Avty n moapdrewym g [Hapayovdng
avayvopicOnke and v Emtponn wg mapdietyn doknong e 060060g EMUEAELNS EK
LEPOVS TOL KPATOVG OGOV APOPA GTIG VITOYPEMGELS TPOSTUGIAG THG avOpmdTIvNG Cmng
Kot vyelag, pe amotélecpa tn onAnmmplacn kot To 0avoto evog amd tor HEAN TNG
OIKOYEVELNG ATt TN YPTON TOV PUTOPAPUAKDV.

["a 6Aovg Toug TpoeKTEDEVTEG AOYOLC, T KPATN LITOYPEOVVTOL VO TPOPOVV GTN
Oéomon eowtepikay pvluicewv Pacel TV 01EBvOV TPOTHTWV Kot GTNV THPNON Hiag
eldyrotng dadikaciog Ommg N devépyela PEAETNG TTEPIPAALOVTIKAOV EMMTAOCE®Y, M

203 Avalnteiton 6to onpeio owtd TO

omoio €164yel £vol GTOLYEID OVTIKEYEVIKOTNTOG
avoyKaio eEAGLGTO CONSENSUS HETOED TV KPATAY OGOV apopd T0 £id0g NS TPOANYNG

Kot To. péca emiTELENG NG,

3.2  Hvmoypémon tpéinyng

H ntpdinym mnydalel and to Aatvikd pntd sic utere tuo ut alienum non leadas,
70 07010 0p1oBeTel K E16GYEL 6 £va TPdTO EMimedo TV apyn ¢ un PAGNg (no harm
principle)?®. Ta kpatn opeilovy vo «eyyvOVTOL 6Tl EVIOS TG dIKA0S0GTag 1] TOV
eAEYYOL TOVG Ogv dievepyohvtar dpacTnPLOTNTEG 01 0Toieg Vo TpokoAovy BAEPN oTo
nepBailov M oe GAAO KPATN 1 OE TMEPLOYEG TMEPAYV TV OPldV TNG OIKNG TOVG

5

dwcarodociac»?®. H apyn ™C TPOANYNG KaToXupdVETAL otV AWKAPLEN NG

22ITLOS, Responsibilities and obligations of States sponsoring persons and entities with respect to
activities in the Area. Advisory Opinion of February 1, 2011.

203 gands P., Peel J., Fabra A. and Mackenzie R., Principles of International Environmental Law,

(Cambridge University Press, 2018M 4™ edition), oe). 212

204 Court of Arbitration, Trail Smelter Case (United States v. Canada). Decision of April 16, 1938, and
March 11, 1941, p. 1965,; ICJ, Corfu Channel case (The United Kingdom v. Albania). Judgment of April
9, 1949, p. 22.

205 Rio Declaration on Environment and Development, United Nations Conference on Environment and
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Ytokyolung (1972) ko tov Pio (1992) kou cvvdéeton pe v opyn g 0£0VG0G
empéreloc®®. Tvykexpuéva oty vdBeon Pulp Mills 1o Atebvéc Awkactiplo g
Xayng eime 611 «givon pio vroypéwon 1 omoia wepthapuPdver Ot povo v vioBETON
TOV KOATOAMANA®V KOvOVeV Kot PETPOV, OAAG emiong kol €vo OPIGUEVO EMIMESO
EMUEAELOG KOATA TNV EQAPLLOYN TOVG KOl TNV ACKNGN S101KNTIKOD EAEYYOL GE ONUOGIES
Ko IIOTIKES eMLyelpoels Kat gopeic)...»2%. H mpdinym avayvepileton tantdypovo
¢ apyn cvppatikod kot 0ol d1eBvovg dikaiov, dnwg Exel avapepbel oe TAgloTES

SkaoTIKEG  amopaoelc’.

v vndbeon Iron Rhine 1o Atumrtikd Awkoaotipilo
avayvoploe 0Tl «oNUEPA, 0T0 deBvEC meptfariovtucd dikato, divetar peydAn Epepoon
610 KabiKov ™G TPOIMYNE.»2%. Onwe Tpofrémeton kou ot TopPoon yio To Aikoio
g ®draccoc (UNCLOS 1982) «ta kpdtn £g0vv TNV LIOYXPEMOT) VO, TPOGTATEVOVY KO
v, S10tpovv 10 Bakacc1o meptBEALov»?L0, kaBdg kat va «TpodapBavouy, Vo LEWdVOVY

1 H S vroypéwon

Kol va gEAéyxouv TN pumavon 610 BaAdcoo TEPIBEALOVH
TPOANYNG avaeépetor kol otn XOpPacn yw v Ilpoctacia ko AvémtuEn tov
Oordociov TlepiBarirovioc oty gvpivtepn [leproyn g Kopaifwng (ZopPoaon g
KapBayévng)??. Me Baon axpiPdc auth TV YEVIKY DIOXPEMOT KAOIEPMVETAL KOl T
E0IKOTEPT EKQOVON TNG OMOTPOTNG TPOKANONG dlacuvoplakng {nuiag, m omoia &xet
EMUITOGELS GTNV TPAYUAT®OT Kol omOAALST TV avlporiveoy Sikoopdtov oe GAL
KpAtn Kot apo 0tevpvivel T Paomn g dKaodosiog Tov KpATovg- TPOEAEVONG, EKEIVO

Ao T1G OpacTNPLOTNTESG TOL 0moiov TNyalel | pOTavoT|, dnwg avaAvOnke oto Kepdrato

Development, Rio de Janeiro, June 3 to 14 1992, UN Doc. A/ICONF.151/26/Rev.1 (Vol. 1), Principle 2,
and Stockholm Declaration on the Human Environment, United Nations Conference on the Human
Environment, Stockholm, June 5 to 16, 1972, UN Doc. A/CONF.48/14/Rev.1, Principle 21.

206 1CJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay). Judgment of April 20, 2010,
map.101.

207 pylp Mills case, wap. 197.

208 The customary nature of the principle of prevention has been recognized by the International Court of
Justice. BA.ICJ, Legality of the threat or use of nuclear weapons, Advisory opinion, July 8, 1996, rap.29;
ICJ, Case concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of September
25, 1997, map.140; ICJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment of
April 20, 2010, nop.101; and ICJ, Certain activities carried out by Nicaragua in the border area (Costa
Rica v. Nicaragua) and Construction of a road in Costa Rica along the San Juan River (Nicaragua v.
Costa Rica). Judgment of December 16, 2015, nap.104. ; BA.ITLOS, Dispute concerning delimitation of
the maritime boundary between Ghana and Cote d’Ivoire in the Atlantic Ocean (Ghana v. Cote
d’Ivoire).Case No. 23, Order for provisional measures of April 25, 2015, nap.71; PCA, Iron Rhine
Arbitration (Belgium v. The Netherlands). Award of May 24, 2005, nap.222; PCA, Kishanganga River
Hydroelectric Power Plant Arbitration (Pakistan v. India). Partial award of February 18, 2013, map. 448
to 450 and Final award of December 20, 2013, map.112, and PCA, South China Sea Arbitration)
(Philippines v. China). Award of July 12, 2016, nop.941.

209 Iron Rhine case (2005), map. 101; BA. exiong Costa Rica v. Nicaragua case (2015), map. 104

210 UNCLOS, épbpo 192.

21 E1ducn avagopd oto apdpo 194 g UNCLOS 1982.

212 Convention for the Protection and Development of the Marine Environment in the Wider Caribbean
Region (Cartagena Convention), entered into force on October 11, 1986, apOpa 4 - 9.
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1 g mapovoag epyaciog.

3.2.1 To €idog g npiog mov TPETEL VO ATOTPOTTEL

Oocov apopd 10 €idog g {npiag mov wpénet va amotpanel, 1 Atoaknpoén g
2T0KYOAUNG Kol Tov Pio dev kAvVOLV KATO0L GUYKEKPUEVN OVOPOPH, MGTOCO EYEL
EMKPATNOEL 0 OPOG «onuavtikn Cnuio» omAadn n PAAPN mpémer va vrepPaiverl Eva
OLYKEKPIUEVO emimedo kal Pabud éviaong, emmtdoewv. H ZopuPaon yo 1o Aikato yio
oAby Yodatopedpata, 1 ZopPaon-ITiaicio tov Hvopéveov EOvav yuo v
Khpatikn AAlhayn kot to [Ipotdokorro ot Zopfoocn g AvVtapkTikng Kabiepovovy
pnté v vmoypéwon un mpOKANoNG onuovtikng {nuiog 1 0TS YoPaKTNPIOTIKA
avaeépel | ZopPaon yio v [pootacio tng Blomotkildmntag «onpavTikés EMnTOGELS
otV Proroykn mowhdmtan?ts, Exiong n Zopfaocn yio v Melétn IMeptBarroviicdv
Emnthosnv oe Atacvvopiokd Eninedo (Zoppacn Eomov)? kabiepdver éva standard
Kot ewdwotepa ovapépet oto [oapdpnua I map. 1P «dpaoctnpromreg oe meployés
OOV TO YOPOUKTNPIGTIKA TNG TPOTEWVOUEVOL avarTuSlaKkoy €pyov mhavov va €xouvv
ONUOVTIKEG EMMTOGES oTov TANOLGUO» MotV mop. 1y «ekeiveg mov TupodotoHV
coPopéc EMMTAOGELS GTOV AVOP®TON.

To Awbvéc Awootipro g Xayng (ICJ) o&lomoiei g deiktn to picko
«onuavtikng iy Gote va gvepyomomodv ot vIoypemdoels TPOANYNCY. H gvon
Kol 0 PaBuoctng emkivouvotTog TOL EUmEPLEYEL pio. OpacTNPOTNTA EEOPTMOVTOL
cuviBmg amd TV ékToon Kot To meptexopevd ™c2e. H Emtpony Atebvoug Atkaiov ota
apOpa yio v IIpoinyn g Atacvvoprokng Znuiog and Emikivovveg Apactnprotnreg
AVOQEPETOL LOVO GE EKEIVEG TIG OPOCTNPLOTNTEG Ol OTOIEG UTOPOVV VA TPOKAAEGOVY
dtacvvoprakninuio kot d1evkpivice 6TL 0 Opog «oNUOVTIKI eEgdkeveTAL KAOE PopA
aviAoyo LE TIG TEPIOTAGELS TOL £pYyov Kot amotelel pia {nuia n omoia exteiveton Tavw

Ao To OPlO TOL KOTAMG OVLYVEVGILOLY, OAAG dev ypetaletar va eBdveL 6TO Oplo TOV

213 Convention on Biological Diversity entered into force on December 29, 1993, art. 14(1)(a).

214 Convention on Environmental Impact Assessment in a Transboundary Context (Espoo Convention),
entered into force on September 10, 1997, art. 2.1.

215 1CJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay). Judgment of April 20, 2010,
nap.101; ICJ, Certain activities carried out by Nicaragua in the border area (Costa Rica v. Nicaragua)
and Construction of a road in Costa Rica along the San Juan River (Nicaragua v. Costa Rica). Judgment
of December 16, 2015, map.153. ; PCA, Kishanganga River Hydroelectric Power Plant Arbitration
(Pakistan v. India). Partial award of February 18, 2013, map.451 and Final award of December 20, 2013,
map.112.

216 |CJ, Certain activities carried out by Nicaragua in the border area (Costa Rica v. Nicaragua)
andConstruction of a road in Costa Rica along the San Juan River (Nicaragua v. Costa Rica). Judgment
ofDecember 16, 2015, wap.155.
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cofapod kot ovotddovcZt’

. Emiong kaBopioe 6tin (nuia mpémet va empépet pio coPapn
enintmon og {ntpato OTmg N avlpdmivn vYEia, N TEPLOLGIA, TO TEPIPAALOV, 1 YeE®PYia
GAL®Y KPOTMV, 1) OTOT0L VOL EIVOIL LETPHGLUN JLE OVTIKELLEVIKE KpITHpLoL Ko yeyovoTals,
Téhog dtevkpvilel OTL éva KpATOG OPEIAEL VO OMOTPETEL TN CMUAVTIKY SLOIGVVOPLOKT
{uio v omoia pmopel vo mpoPAéyel. Avtod PBePaimg cuvemdyeton OTL TO EKAGTOTE
KPATOC EMOMTEVEL KO EAEYYEL OOPKADG TIG OPOCTNPLOTNTES Ol OMOIEC EUTEPLEYOLV
ovénpévn emikvduvomta TpokAnong nuioc?®.  To EAAA éxet Sicvkpvicel 61t dgv
wpokaleitan onuovtikny (nuia pe kéoe mepPoariioviikn vroPdduon Kot vevhvuilel 0T
n EZAA dev nepihappdvet Eva pntd dikaiopo o€ VY€ TEPPAAAOV LE GUYKEKPLUEVQ
standards??°. Emopévag kot 6& suponaikd eminedo 0 VIOAOYIGHOS TOV picKov Kat THG
evogyouevng (nuiog amod pio dpactnprotnta yiverot ad hoc. O emimtdoeig ot {on Kot
MV vyeio Tov avOPOTOL TPETEL VO KAADTTOVV £va GLYKEKPEVO Minimum yo va
BewpnBoVY m¢ mopaPricel Tav avlpomivov dikaopdtov??l, Tvetol avinmtd péoa
ard ™ voporoyia 01t t0o EAAA eéetdler eatopuxevpéva T cofapdtnta v
EMATOCEMY TOV EMPEPEL P avamtvélakn dpacpidtnta o€ Pacikd avOpomva
dkodUATO, OTOS ALTO TNG VYELNG KO TNG COUATIKNG AKEPALOTNTOS KO OEV OVOPEPETOLL
YEVIKA ©TO pioko Tov gvéyel pio dpacTnplOTNTO OC TPOS TNV EVOEYOUEVT] YEVIKY|
nepBorirovikn vroPddon. Avalntel dnAadn Tov 6TEVO TIddN GHVOEGUO KoL OEV
dtevpovel 1 Paon 1660 ®ote va TPowBel cLALOYIKEG aEUDOCELS TEPPUAAOVTIKNG
npooctaciog (BA. kot avotépow oto Kepdaio 2.3 yio v vponaiky 6Komid TpocTtaciog
TOV avOpOTIVOV SIKOIOUATOV Kot TOL TEPPAALOVTOC).

To Aapepikavikd Awoostplo vrepPaivel TNV VpOTAIKN VOLOAOYio Kot AEeL

ot «xabe {quio aro mepifdliov, n omoia mepiloufaver mopafioon oto dikaiwuo TS

27 ILC Articles on prevention of transboundary harm from hazardous activities, prepared by the
International Law Commission and annexed to United Nations General Assembly Resolution 62/68 of
December 6, 2007, UN Doc. A/RES/62/68, art. 1. the ILC indicated that “the term ‘significant’
was not without ambiguity and a determination ha[d] to be made in each specific case. [...] It [should]
be understood that ‘significant’ is something more than ‘detectable’ but need not be at the level of
‘serious’ or ‘substantial.’

218 International Law Commission, Commentaries on the draft articles on prevention of transboundary
harm from hazardous activities, Yearbook of the International Law Commission 2001, vol. Il, Part I
(A/56/10), art. 2, tap.4.

219 International Law Commission, Commentaries on the draft articles on prevention of transboundary
harm from hazardous activities, Yearbook of the International Law Commission 2001, vol. 1l, Part 1l
(A/56/10), art. 3, map.5.

220 ECHR, Case of Fadeyeva v. Russia, No. 55723/00. Judgment of June 9, 2005, map.68, and
ECHR,Case of Dubetska and Others v. Ukraine, No. 30499/03. Judgment of February 10, 2011, nop.105.
221 ECHR, Case of Fadeyeva v. Russia, No. 55723/00. Judgment of June 9, 2005, rop.69; ECHR, Case
of Leon and Agnieszka Kania v. Poland, No. 12605/03. Judgment of July 21, 2009, nop.100, and mutatis
mutandi, ECHR, Case of Hatton and Others v. The United Kingdom, No. 36022/97. Judgment of July 8,
2003, map.118.
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Cwhc Kol TS TPOGWTIKNAG aKepaIdTnTOC TPéTel vo. Oscwpeitar onuovtih (nuion®?. TV
avtd To KPATN 0peihovy va AapuBdvouy PETPA Yo TNV OOTPOTY| TNG EVTOC Kol EKTOG
™G emikpdrteldg Toug (PA. kot to Kepdhato 1 mepl dikonodooiog kot eEmedAPIKOTNTOG
0€ TMEPUTTAGELS SLOIGVVOPLOKNG PUTOVGNG Kot Topafiacng avOpomivev SIKaoUAtmy).
Enavolopupdver BéPora ko v evpomaiky otdon ¢ e&ewdwkevpévng ad hoc
TPOCEYYIONG WG TPOG TNV damicTmon ¢ PAAPNS pHéow TG emppong ot avlpdTva
Oepemon dwardpato. Exiong oty mapdypagpo 142 g I'vopoddtmong OC-23/17 1o
AAAA xoTaderviel TNV avaykn va Aapfdavovy to kpdtn 6Aa ta dtabéotpo LETpa 101m¢

YI0U SPOCTNPLOTNTEG TOV EUTEPIEYOVY GNHOVTIKO picko®?

Kot SlEvepyovuvTal o€
EVAAWMTO OIKOGLGTILOTO, TOPATEUTOVTOS GE TAAAOTEPEG AMOPAGELG Kol oty Agenda
2021 UNEP??4, To pétpa evaAlacoovVTalL YEOYPAPIKE, YPOVIKA KOl OVIAOYO UE TIC
TexvoloYIKéC efeMEelc KOs emoxnc??®, alld M TMPOAYN ©OC YEVIKY VLTOYPEMON

OmELOVVETAL TOGO GTOL AVOMTVYLEVE OGO KOl GTO OVOTTUGGOUEVD, KpaTn?2

JMapapéver
VIOYPEMGT] CUUTEPLPOPIC, OTATE EVEYEL TO GTOYEID TNG VIOKEWEVIKOTNTOC?Z Ko Oyt
ATOTEAEGUOTOC, GAAG 1 TPNON Lo Optopévng dtadikaciog my. 1 dlevépyela Melétng
[Tepporroviikov Emmtdoewv godyel to otoyeio g avrikeyevikomras. To
KaOKOV TPOANYNG TNG ELPAVIOTG CNUAVTIKNG TTePPaAilovTikng {nuiag Aettovpyel g
TAOLG10 OV TEPILAUPAVEL EWOTKOTEPES VTOYPEMGELS TOL KATATEIVOVV GTNV EMITEVEN TOV

otoyoL un PAGPNC.

22 Tvwpoddtmon OC-23/17, map. 140

223 Case of Ximenes Lopes v. Brazil. Merits, reparations and costs. Judgment of July 4, 2006. Series C No.
149, map. 89 and 90; Case of Gonzales Lluy et al. v. Ecuador, , map. 178 and 183, and Case of I.V.

v. Bolivia, , map. 154 and 208.

224 Agenda 21 adopted at the United Nations Conference on Environment and Development, Rio de
Janeiro, June 14, 1992, UN Doc. A/Conf.151/26 (Vol. Il), map.12.1.”Fragile ecosystems are important
systems, with unique features and resources that generally extend beyond national borders. They include
deserts, semi-arid lands, mountains, wetlands, small islands and certain coastal areas.”

225 | ACtHR, Case of Velasquez Rodriguez v. Honduras. Merits, map.175; Case of the "Five Pensioners"
v. Peru. Merits, reparations and costs. Judgment of February 28, 2003. Series C No. 98, nop.126.

226 |TLOS, Responsibilities and obligations of States sponsoring persons and entities with respect to
activities in the Area. Advisory Opinion of February 1, 2011, map.117.

227 1bid. Tlap. 110.; BA. Kar ITLOS, Request for an advisory opinion submitted by the Subregional
Fisheries Commission (SRFC). Advisory Opinion of April 2, 2015, wap.129.
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3.3 OL£101KOTEPES VITOYPEDGELS TNS TPOANYNG

Ot ed1k0TEPES EKPAVOELG NG TPOANYNGS, OM®G OVOADOVTOL GTNV TOPOVCH
I'vopoddton meptrappavouv: a) tnv vroypéwon BEcmiong puvbuicewv otnyv ecmTEPIKN
gvvoun 1taén kabe kpdtovg pe Paon ta debvi mepPariioviikd TPATLTTO. Kol TOVG
oTOYOVG TTPOG EMiTEVEN, B) TOV EAEYYO Ko TNV €nonTein €Ml TOV SHPOACTNPLOTHTOV, ) TN
dlevépyelo peAétng mePPOUALOVIIKOV EMMTOGE®Y, 0) TNV Kabiépwon oyediov
EKTOKTNG avaykng kot €) oyxediwv peimoncmg (nuiog dtav ot TEMKE TpoKOTTEL
TP TO, TPONYOVUEVE TPOANTTIKG LETPOL.

3.3.1 H vnoyxpimon 0¢omong pvOpicewv otnv gomtepikn évvopn Tan kaOe

KpAaTOoug

Koatapyds, avapépet 1o Alopepicovikd Aikacstiplo oty tapdypoeo 146 ot ta
KPATN £Yovv TV vIoypEmon Katd to dpbpo 2 g Apepikavikng Xoufaong vo
v100eTOVV, COUPOVA LE TIC GLVIAYUOTIKEG TOVG dlodkaoieg, VOLoBeTkd Ko GAA
pétpa to, omoio. VAOTOoUV o dtkodpoTa Kot TG eEAevdepieg mov mpoPAénet 1 idw M

TopuPoon??®

. Avt n voypéwon BEoTIoNG KAVOVIGTIKOD TAOLGIOV EKTEIVETOL GE OAES TIG
Babpideg amwd To XOvTaypa Kot Toug VOLOLS, £MG TIG OIOIKNTIKES TPAEELS EVOG KPATOVG LUE
pLOGTIKN VO TEPPUAAOVTIKOD S1KAIOV KOl TPUKTIKY] EPOPLOYT LE TEPPAALOVTIKY
KkatevBvvon, N onoia Ba eEumnpetel aPeVOG GKOTOVG TPOANYTG KOl APETEPOV GKOTTOVG
npootaciog Tov aviponivov dwoiwpdtov mov emmpedlovior amd 1N podmavon,
£00OTEPIKN Kat Stacvvoplaki?2®. Onwg avagépet 1 Atakipuén Tov Pio Tov 1992, addd
Kot 1 ZopPocn tov 1982 yo 1o Aikato g O@dhaccag «ta Kpdtn opeilovy va vioBetodv
VOLOLG Kot pLOUIGELS Yo TNV TPOANYT|, TN Helmon Kot ToV EAEYYO TNG PUTOVOTG GTO
Bardooio mepiBdAiov amd yepoaieg Tnyés, and dpactnprottes otig Baracaoieg {dveg
KPOTIKTG O1KO1000G10G TOVG, amd To andPAnTa TV TAOI®V, Kol amd TNV oTUOGOAPO

230

petald dAhov-. Kot n Zoppaon mg Kopbayévne npoPArénet oto dpbpo 12 611 100

228 Case of Alban Cornejo et al. v. Ecuador, nap.118, and Case of Valencia Hinojosa et al. v. Ecuador.
Preliminary objections, merits, reparations and costs. Judgment of November 29, 2016. Series C No. 327,
map.118.

229 Principle 11 of the Rio Declaration on Environment and Development: “States shall enact effective
environmental legislation. Environmental standards, management objectives and priorities should reflect
the environmental and developmental context to which they apply. Standards applied by some countries
may be inappropriate and of unwarranted economic and social cost to other countries, in particular
developing countries.” Rio Declaration on Environment and Development, UnitedNations Conference on
Environment and Development, Rio de Janeiro, June 3 to 14 1992, UN Doc. A/CONF.151/26/Rev.1 (Vol.
1), Principle 11.; Stockholm Declaration on the Human Environment, United Nations Conference on the
Human Environment, Stockholm, June 5 to 16, 1972, UN Doc. A/CONF.48/14/Rev.1, nop. 5 kot 7 and 10
[pooipo kot Apyn 23.

230 BA. ZopBaon Y to Afkoio g Odraccog (UNCSL90$) 1982, 4pbpa 207, 208, 209, 210, 212.



Kpatn HEPN oPeilovy vo AaUBAvVouy LTOYLY Kol VO OVOTTOGGOVY TEXVIKEG KOl AALEC
OeE10TNTEG Y10 TO GYESOOUO PEYOAMV AVATTUEIOKAOV EPYMV OOTE VOOTOTPETOVY 1 VoL
elalotomolovy T emPAaPel EMATOCES OGTNV TPOCTOTEVOUEVY TEPLOYN TNG
Kapaipunc®®. To Awpepicovikd Akaostiplo ovaeépst Ainddpa ALY Stebviv
cLVONKAOV, 01 oToieg emiong &xovv Tapdpoteg SoTalelc??,

[MoporAniilel avTtég TIc TPOPAEYELS LE TNV EVPOTAIKY KATEHOVVOT TPOGTAGING
Kol ANYNG €00TEPIKOV PETP@V Kot puBuicemv. To EAAA avaeépel 0Tl T KpATN
npémevo puOUilovv Tig emkivovvee dpactnploTnTEG AapPavovtag veoéyy 1o fabud Tov
mOavod pickov oTIC avOpOTIVY VTOCTACHZS, E1IGAYOVTAS KOl MAAL TOV GpLydS
avOpOTOKEVTPIKO TOPAYOVTA GTNV VOLOAOYLOKT TOV TPOoGEyylon. Ta pnétpa mpémet va
pLOuilovv TNV ad€10d0TN O™, TNV OPYAVOGT), TIV OLKOVOLLKT] KOl OIKOAOYIKT) dtoryeipion
TOV £PYOV, TNV AGPAAELD KOL TNV ETOTTELD TOV Kot Vo AapBAvouy vyt OAa T TEYVIKA
InTrata Tov EVOEXOUEVAOS VOKOWOLV KOOGS Kol TIG EMNTOGELS oTvavOpamivn {on
Ko vysio Tov Orydpsvov TAndvoudv 1 onddov=t. Ovetactikd Aéer to AAAA, éva
KPATOG OPEILEL VA EVEOUATOVEL TO TEPIPAILOVTIKO PIGKO KAl THY OVTIUETAOTIGI TOV
OTHY E6MTEPIKI] TOV Vouoleoia, MoTe va ASITOVPYEL WG EYYONTHS TOV avOpTivery
OIKAIWUATOY ue THY EEAGPAIIGH THPNONG KATAPYAS TV TEYVIKOV TPOILAYPAPDY
ov éacpalilovy TNV TPOANYN Kal ATTOTPOTH TOV KIVOUVOU.

To mo onuavtikd onueio Bpioketar oy mapdypaeo 151 tg vrd avdivon
['vopoddmmong omov ta Atapepikovikd Awkactiplo omnpiletor 610 TOPIGUA NG
Emutponn|g yua tnv EEdheryn tov Ouietikodv Alwokpicewv, n omoia evBappHvel Ta kpatn
va AdPovv To KoTdAANAG VOUOOETIKE Kot O10IKNTIKA HETPOL YOl VO OTOTPEYOLV TIG

apVNTIKEG  EMMTOGES omd TN Opdon TOV  TOAVEBVIKOV EMYEPNOEDYV GTO

231 Convention for the Protection and Development of the Marine Environment in the Wider Caribbean
Region (Cartagena Convention), entered into force on October 11, 1986, art. 12.1.

232 B\ peta&d GAAwv, Convention for the Protection, Management and Development of the Marine and
Coastal Environment of the Western Indian Ocean (Nairobi Convention, entered into force on May 30,
1996, art. 14(1); Convention for Cooperation in the Protection and Development of the Marine and
Coastal Environment of the West and Central African Region (Abidjan Convention), entered into force
on August 5, 1984, art. 4; Framework Convention for the Protection of the Marine Environment of the
Caspian Sea (Tehran Convention), entered into force on August 12, 2006, arts. 15, 18 and 19.4;
Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea and contiguous
Atlantic area (ACCOBAMS), entered into force on June 1, 2001, art. 11.3; Convention for the Protection
of the Marine Environment of the Baltic Sea Area (Helsinki Convention), entered into force on January
17, 2000, arts. 3.1, 6.2 and 16.1.a, and Convention for the Protection of the Marine Environment of the
North-East Atlantic (OSPAR), entered into force on March 25, 1998, art. 22(a).

233 ECHR, Case of Oneryildiz v. Turkey [GS], No. 48939/99. Judgment of November 30, 2004,

nap.90.

23 ECHR, Case of Oneryildiz v. Turkey [GS], No. 48939/99. Judgment of November 30, 2004, map.90,
and ECHR, Case of Budayeva and Others v. Russia, Nos. 15339/02, 21166/02, 20058/02, 11673/02 and

15343/02. Judgment of March 20, 2008, mop.132.
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235 Mémota 1o AAAA moipvel cagn Béon

ePPAALOV Kot To avOpOTIVOL STKOMLOTOL
VIEP NG OplobéTnong NG EMYEPNUATIKNAG ovTHg Opdong kot Bewpel Ot
AmOKPLGTAAADVEL MO pio ToykdGUIo TAOM Yol TV TPOCTOcio. TOV ovOpomivov

OIKOOUATOV EVTOG KO EKTOC TNG EGOPIKNG EMKPATELNS TOV KPOUTAOV.

3.3.2 H vnoypimon doknong £y 0V Kol ETOTTEING

[Tépav tng vroypéwons AYNG KOTAAANA®Y VOUOOETIKOV Kol SLOTKNTIKMOV
pvOuicewv 10 Alapeptkovikd AKaoTnplo avapEPETUL OTIG TAPaypPAPovg 152-155 g
I'vouoddtong oto xkabixov eykablidpoons UNYovVIGUOV ETORTEIAS Kol EAEYYO0V,
®oTE TO KPATN VO SpLALGGOVVTO avOPOTIVH SIKAIDOUATO OO TIS EMMTMOCELS TOV
avanmTLEKOV dpAcemv TOL OMUOGIOV KOl TOV 1OWTIKOD ETLYEPTUOTIKOD TOUEA.
Yvykekppéva avapépetar oty vrdbeon Kalifia and Lokono Peoples 6mov 1
TPooTacio Kot SaPOAAEN TOV SIKOIOUATOV TV auTdydovav Kowvothtov £0eTte MG
TPOATOLTOVIEVO TNV DITOYPEMOT| ENONTEING EK LEPOVS TOV KPATOLS €Ml TNG drayeipiomng
TOV QUOIK®V TOVG TOpwV>e, EmmAéov emikodeiton TV mpOSOATH VOLHOAOYio. TOL
Atebvoig Awaompiov g Xdyng, to omoio emiong avayvopilet v AGoknon

37

TKOD £ - - - T , ’ ,
S101KNTIKOD EAEYYOV €Ml SNUOCIOV Kol IIOTIKOV EXTYEIPNUATIKOV opEdVE’, Kabd

dev apkel N devépyelo poGg HEAETNGTEPIPAAAOVTIKOV EMMTAOCEW®Y, OAAG omotteiton
Sraprng emomteiae,

Yno avt) v évvola, to Atopepikavikd Awkaotiplo emPefaidvel otnyv mop.
154 v voypémon emomteiag Kot EAEYYOL TOV EXOVV TO KPATN EVTOS TG SIKO0S0GT0G

TOUG KOl GUYKEKPLUEVO ovapépel OTL To KPATn o@eidovv vo mpofAémovv, va

235 Committee on the Elimination of Racial Discrimination. Concluding observations of the Committee
with regard to the United States of America, CERD/C/USA/CO/6, May 8, 2008, map.30.; I'vopoddmon
OC-23/17 map. 151: “In addition, in the case of companies registered in one State that develop activities
outside that State’s territory, the Court notes that a tendency exists towards the regulation of such
activities by the State where such companies are registered. Thus, the Committee on Economic, Social
and Cultural Rights has indicated that “the States Parties must [...] prevent third parties from violating
[economic, social and cultural rights] in other countries, provided they can influence such third parties
by legal or political means, pursuant to the Charter of the United Nations and the applicable
international law.” Also, the Committee on the Elimination of RacialDiscrimination has encouraged
States to take appropriate legislative or administrative measures to prevent acts of transnational
corporations registered in a State which negatively impact the human rights of individuals outside its
territory. The Court takes note of these developments, and considers them to be a positive trend that
would allow States to ensure the human rights of persons outside their territory.”

236 Case of the Kalifia and Lokono Peoples v. Suriname, map. 221 - 222.

237 UN, Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect,
Respect and Remedy” Framework. Report of the Special Representative of the Secretary-General on
the issue of human rights and transnational corporations and other business enterprises, John Ruggie, UN
Doc. A/HRC/17/31, March 21, 2011, Principle 5.

238 1CJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay). Judgment of April 20, 2010,
nap.197 ko 205; BA. eniong, UNCLOS, apOpa 204 ko 213.
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OVOTTOCCOLV Kol VO EQAPUOLOVV caQelg UNyovIcUoVS EMOMTEING UE OTOTEAEGLATIKO
KoL aveEAPTNTO YOPOUKTN PO, LE EXEYYVA AUEPOANYING Y APV TOV INUOGION GLUPEPOVTOG
OAAG KOl TNG TPOCTOGING TV avOpOTIVOV SIKOIOUATOV €VIOE KOl EKTOG NG
, ‘ 239 . , P P P P
emkpatelds toug™. Télog, 10 Akaotpro avapépel 01t 0 Pabudg Kot n évtaocmn tov
eAEéyyov Kau tng emomteiog mwov B acknbel eivar avdroyo pe v coPapdtnro TV

EMITOCEMY KOl TO 100G TOL KIVOVVOL OV EVEYEL N EKAGTOTE OPAGTNPLOTNTAL.
3.3.3  H vrnoypémon devépyerog Merétng lepifparroviikov Ematocsov

H Merém Ilepifoarroviikav  Emmtoceov (map. 149 éog 170 1ng
I'vopoddmong) Bswpeitar wg 1 Magna Carta tov ducaiov mepipéilovrog (Rodgers)?*
kot o O’ Riordan v yapaktipioe g 1o «svaictnto fopiustpo nepifalloviikay alicov
oeuia mepimioxn mepifalioviird korvwvian®*t. Ot Yang kot Percival simav 61t ivon «zo
KaBopLoTiKd oTOLYEIO TOV TOYKOGULOD TEPLPOLLOVTIKOD dtkoiov, Kabw¢ amotelel T0 TLo
eVPEWCS S100e00UEVO UEGO TTEPIPAlIOVTIKIG dloyeipions avd Tov kéauo»**2. Asitovpyet
®¢ Oplo0 TNG OIKOVOMIKNG, EMXEPMUOTIKNG, OVOTTVEWKNG OpACGNS, ®G GUOTNUO
moTonoinong kot Ogikng meptPaAloviiki|g cvveidnong kot gvocOnciog amd v
TAELPA TOV KPATOVS KoL TNG Kowvmvios. Méow g 01ad1kaciag mov e10dyel, GuvOLALEL
TNV EMGTNUOVIKT OVOADGT LE TNV EVEPYT CLVOLOAANYT] KOl GUUUETOYT TOL KOOV GTN
onpocla d1oiknon kot eEPVEL KOVt LEAN NG KOvoviog Le VOEXOUEVAOS avTiTifEpEVL
CULLPEPOVTO. KOl EMOIDMEELG KOL TPOAYEL £va. TAOIGLO GUVOLAANYNG KOl OVTOAAAYNG
TANPOPOPLOV e OKOTO TN 6TAOUIoT TV peyeddv otkovopio Kot otkoAoyid.

H Merém TepBarioviikav Emntooenv wg dtadikacio tpoOANyNS TpdkAnong

onpoavtikng meptParroviikng {nuiog mpoPAémetor kot oto kdtmbr debvn kelpeva:
a) ot Ak pvén tov Pio yua to [epfariov ko v Avémtoén (1992), oty apyn 17,

B) omv ZopPaocn yw ™ Bromowidomzra, dpbpo 14, oty UNCLOS, apbBpa 204 ko
206,

2% pj. Case of the Kalifia and Lokono Peoples v. Suriname, map.224, “Notwithstanding the State
obligation to supervise and monitor activities that could cause significant harm to the environment, the
Court takes note that, according to the “Guiding Principles on Business and Human Rights,” business
enterprises should respect and protect human rights, and prevent, mitigate and assume responsibility for
the adverse human rights impacts of their activities”.; UN, Guiding Principles on Business and Human
Rights: Implementing the United Nations ‘“Protect, Respect and Remedy” Framework. Report of the
Special Representative of the Secretary-General on the issue of human rights and transnational
corporations and other business enterprises, John Ruggie, UN Doc. A/HRC/17/31, March 21, 2011,
Principles 11 to 15, 17, 18, 22 and 25.

240 Rodgers W., Environmental Law (Hornbook), West Academic Publishing (3" edition), (2000), p.3L
241 O’ Riordan, Environmentalism (1990).

242 Yang and Percival, The Emergence of Global Environmental Law (2009, ce). 623).
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v) ot ZopPaon — [MAiaico tov Hvopévov EBvov yio v Kipatiky AAlayn, oto
GpOpo 4 map.1,

d) ot XouPaon g Kapbayévng, oto apbpo 12 map. 2.

Ta tpia cvotatikd ototyeio g MIIE givat: (o) 1 dtadikactikn g evon, 1
0T0{0. GTOYEVEL TPATIOTA GTNV EELANPETNOT TOL ONUOGIOL GLUEPEPOVTOG, (B) 0 TPOTOG
oL Opa ¢ drdkacio motoroinong (classificatory process) kat (y) to yeyovdg 0Tt
arotelel pia katd KOplo Adyo drotkntikny dwdikacio. H onuacio e og Beoudg kot
dwdwacio avadetkvoetal kKupiog o€ mepimloka wepPoriloviikd (ntnuato Pe TOAAEG
TAPOUETPOVG, KOWMVIKES, OWKOVOUIKEG, OLKOAOYIKEG OTOL GLYVA Kuplapyel pio
emotnpovikn afefordtnta 0101t Ta e€etactéa pey€dn Kot amoteAéopato avéyoviot GTo
HEALOV KOl CLYVA OTOTEAOVV TESI0 KOVOVIGTIKNG GUYKPOLONG OTOV EUTAEKOVTOL
JAPOPOL POPELG KO KOWVOVIKES OLLADES LLE TEPTTAOKT S1AdpaoT) KOt GUYVE avTiTifEpEVaL

GUULPEPOVTOL.

2vuykekpévo ot ['vopoddtnon oty nap. 150 npocdiopilovion pe caervela
o1 6tOYo1 Ko To avtikeipevo piag Merémng [epiParroviikov Emmntdcewv «i omoio Go.
TPETEL VO, TEPILOUPAVEL O) TIS TPOTEIVOUEVES OPOTTHPIOTHTES KO TIS ECETOOTEES
EMTTOTEIS TOVS OGOV QPOPL. TIG TEPIOYES KAl TIS TTVYES TOD 0pOpPovV, ) TOV TPOTTO Kol
™ O1001K00I0. O1ECOYYNG TG WUEAETHG TEPIPOALOVIIK®V ETMITTOGEDY OG TPOS TIC
OTOITHOELS, TOVS OPOvG, TO. HETO. DAOTOINGNG, V) TS evBdves Kor ta KoOnKovTa Tov
Eyovy o1 avOpwmol LoV TPOTEIVOLY TO OYE010, 01 OPUOSIES GPYES KOl 01 POPEIS 1 TO.
opyova. wov lopfovovy Tis amopdoels (evfoveg kou kobnkovia), 0) WS mpémel va. Yivel
N EYKPLON THG TPOTELVOUEVHS OPATTHPLOTHTAGS, TOV CYETILETAL UE TH ANWN OTOPATEDYV T
KPOTIKO, OLOIKNTIKO EMITEOO KO £)TOLO UETPOL TIPETEL Vo, AnpBoDV ae mepintwon mov dev

akolovOnbel n orookacio TS UEAETNS TEPIPOLLOVIIKOV ETMTTWTEWY | 01 OPOl KAl Ol

mpoimobéceic e Eyipions (GouUPPwon Kol epapuoy)»**,

Enopévog kabiotator avtiinmtd 6tL to kpdtog Pdoel ecwtepikng vouobesiog

Ko Sradikaciog opilel To mepiexduevo?, v éxtaon kot To PaOUd TG TPOANYNG Le

243 UNEP, Environmental Impact Assessment and Strategic Environmental Assessment: Towards an
Integrated Approach, 2004, p. 18. Available at: https://unep.ch/etu/publications/textONUBr.pdf. See
also, UNEP, Resolution 14/25 of June 17, 1987, adopting the Goals and Principles of Environmental
Impact Assessment, UN Doc. UNEP/WG.152/4 Annex, Principle 2. Regarding these principles, the
International Court of Justice has indicated that although they are not binding, States should take them
into account as guidelines issued by an international organ., BA. ICJ, Case of Pulp Mills on the River
Uruguay (Argentina v. v. Uruguay). Atépacn tg 20ng Anpidiov 2010, map. 205.

24 Tap. 170 T'vopoddtmong OC-23/17 «Ocov a@opd 6TO TEPLEYOUEVO TOV HEAETOV TEPLPOALOVTIKMV
emmtdoemV 0wt Bo e&apmOel and TIC GLYKEKPILEVEG TEPIOTAGELG KAOE TEPITTMOONG KOl OO TOEMINEDO
KWOHVOL TTOV EVEYEL 1] TTPOTEVOLEVT] dPOOT ptérnrgg. Ad hoc 1 extipnon n onoia eykvpovei tov kivdvuvo



https://unep.ch/etu/publications/textONUBr.pdf

TOV KOOOPIoUO TOL TEPLEYOUEVOL, TNG £KTOONG KOL TOV OpOV TNG OEVEPYOVUEVNG
Meréme Ilepporroviikeov Emmtdoewv, epdcov mavta «mbavoloysitor oOt1 1
OYEOIOLOUEVY)  OPOOTHPLOTNTA.  EVOEYETOL VO TPOKOAETEL OHUOVTIKES PAafes oTo

mep1fatlovy®®.

Ev oMyolc, Pacwég mapduetpol Tig omoieg emavélafe oAAd KOl EUOATIKA
avédelEe 10 Akaotiplo givat o) 6Tt 1 HeAETN TEPIPOALOVTIIKDV EMTTOCEWDY TPETEL VOL
yivetar Tpvtny avainyn tov épyov (map. 162), and aveEdptnto texvikd @opéo M
guneipoyvopove (map. 163). Idwaitepo onpoviikn kot cuvOgOUEV GUECH WE TO
avOpomva dikoumdpate n mop. 164 6mov 10 Awactiplo gine «Xro mAaioio g
O1001KATIOG EYKPLONG UIOG UEAETNG TEEPIPOAALOVTIKWOV ETITTWTEDV, TO KPATOS TPETEL VO.
eetaoel Kata mooov n vAomoinan Tov Epyov eival coufotn ue Tig d1edvels vroypewaoelg
70V KPATOVS. ATO TV GIOWn GUTH, TO KPOTOS TPETEL VO, AGLEL DTOWN TOV OVTIKTOTTO TOD
UTOPEL VO, EYEL TO EPYO OTIC DIOYPEWDOTEIS TOD OGOV APOPL. TO. OVEIPOTIVO. OIKOIMUATA.
To 2vvédpio Eyel onlwaoel o€ TEPITTWOEIS KOWVOTHTWV O0TOYHOV@WV 0TI 01 UEAETES
TEPIPOALOVTIKOV ETTTOOEWY TPETEL VO, KOADTTOOYV TIGC KOIVWVIKES EMITTMOOELS TOD
ovverayetar 10 épyo. Ev mpoxeiuévew, 1o Lvvédpio mpogidomoiel 0Tl €4V 01 UeAETES
TEPIPOALOVTIKOV EMTTMOTEDV OEV TEPIAOUPAVOVY KOIVWVIKE OVAAVGY, 1§ OVEAvGH o0Th

TPETEL VoL OLECRYETAL OO TO KPATOS KATE, THY ETOTTELR THE €V A0y UeAETnEn?e.

EmumAéov, 10 Awcootiplo avépepe OTL 1 LEAETN TEPPAAAOVTIKMOV EMMTOCEMV
B0 TpEMEL VO KOADTITEL TOV COPEVTIKO AVTIKTVLTO TOV TPOKOAEITOL OO LPIGTALEVA £PYQL
Kol oo eketva wov Ba dnuovpyncsovy ta oyeda Tov Exovv mpotabel. And avtn v

dmoym, av éva €pyo €xel oxEon He Eva GALO, OTMG 1| KATOOKELT VOGS OPOLOV Yol TNV

avBatpeoiog AOy® evpelag SoKPITIKNAG guyépelog oAAd oplobeteital epocov M Kpatiky vopobecio
akolovBel ta d1eBvi TpdTLTTOL KOt aPYEC.
25 BA. map. 150 Tvopoddmong OC-23/17 ko1t UNEP ektipnon mepiBoAloviikdv emmTOCEDY Kot
otpotnykn mepiParroviikn ektipnon: [lpog pio olokAnpmpévn tpocéyyion)., 2004, cel. 18. Awartifeton
ot d1evBuvon: http://unep.ch/etu/publications/textonubr.pdf. Agite eniong, avdivon UNEP 14/25 g
17ng Tovviov 1987, pe v omoia vioBeToHVTAL OL GTOYOL KOl O APYEG TNG EKTIUNONGTEPIPOALOVTIKDY
gmmtooenv (Xtoyxol ka1 Apyég g ektiunong tov mepiolloviikov emmtdoswv)UN Doc. UNEP /
WG.152 / 4 mapaptnpa 2. Xe oxéon pe oavTég TG apyEs To d1ebvég Atkaotplo SNAWGE OTL av Kol dev
elval deopevTikég, Oa mpémel va Aapfdvovtor vroyT Ao To KPATN LEAT Kol TIG KATEVOUVINPLES YPOUIES
7ov ekdidovtor amd évav diebvi opyavicpo. BA. vwob. Pulp Mills (Argentina
V. Uruguay). Andéeoaomn g 20ng Anpihiov 2010, wap. 205
246 A oty ™Y dmoym, 1 emtpomy ESCR avégepe 6Tt to. kpdtn Oo mpémet var aE1oloyovv, EKTOC amd
TIG MEPPAAAOVTIKES EMMTMGELS, TIG GUVERELEG TOV GYEJIMV 1] dPAGTNPLOTHT®V TTOL VIofdAlovtat Yo
&ykpion ota avOpomva dikawwdpata. BA. Emtpony ESCR, Anlwon oto mhaico g Atdokeyng tov
Pio + 20 oyetikd pe v «mpdactvi okovopio 6To TANIGLO TNG agPOPOL AVATTLENG Kol TNG eEbAetymg
™mg pTdyeng», 4 Tovviov 2012, éyypago HE apB. E / C.12 /2012 / 1, map. 7. Biéne eniong UNEP,
Extipnon Ilepiparroviikdv Emmntdceonv wor Ztpatnywn Ilepiparrovriky Extipunon: I[pog pia
Olorinpopévn Ilpocéyyion (A&woroynon Ilepifordoviikdv Emmtdoceov kol ZTpatnyikn
Iepparrovtikn Extipnon: Ilpog o Oloxinpopévn Ilpocéyyion), 2004, o. 52, dwwbéopo ot
devbuvon: http://unep.ch/etu/publications/textonubr.pdf.
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mopoyn mpoOGPacns, N HEAETN TEPPOAAOVTIIKOV EMMTOGE®Y B Tpémel va AapPavet
VIOYN TIS EMITTAOGELS TOL KVPLOV TOL £PYOV KOl TOV GLVAPAOV EpYmV. Opoime, mpénet
va AneBel vrdym o avtiktvomog mov TpokaAeitar omd GAAa velotdpevo Epya. H
avOIAVON OVTY ETITPENEL VO KATAANEOLIE UE O aKPIP1] TPOTO, €6V Ol EMUEPOVS KOl
OVCOMPEVUEVES EMUTTMOCEIS TOV VQIGTOUEVOV Kol UEAAOVIIKOV OpACTNPLOTHTOV
ovvendyovion Kivouvo onuoviikav nuuov. Tépav g MIIE €yovv avomtuyBel kou
GAho €idn peretdvV o100 medlo TG TPOANYNG OmmG M Xtpoatnyikn MeAié

Emntdoenv?®’, n Medém Emntdosmv ota Eidn ko 1 Melétn Biooyomrog «.6.

3.3.4 H vroypimon TPoeTonaciog evog 6YEOI0V Y10 TEPIATAOGCELS EKTUKTNG

avaykng (contingency plan)

Onwg mpofrémet ko n ZopPaon yua 1o Aikoro e ®drhacoag (UNCLOS 1982)
T KPATN 0QEIAOVY Va TPOETOUALOVY GYEL EKTAKTNG OVAYKNG Y10 VO AVTILETMOTILOVY

248 H {100 voypéwon mpoPrémeTan Ko

atvynuata poravong oto Bordcacio teptBdAiov
ot opPacn Y 10 Aikoio yoo o AeBvry Ydatopedpata?®. To Atopepikovikd
AKOGTAPLO AvAPEPEL TNV AVAYKN 0PYAVOOTG VOGS G010V EKTAKTNG AVAYKNG YOl TNV
elaylotomoinomn mePPUALOVIIKOV KOTAGTPOP®V KOl TN ANYTN HETP®V AcOaAEing,
axoAovOGVTaG TIC TpoThoelc ¢ Emtpomng AeBvovg Aikaov?’. Akéun xt av to
Kpatog mpoéievong Bewpeitor 0 KOplog veHOBLVOC Yoo TNV TPOETOUACIO KOl TNV
vAomoinom Tov 6yediov, 10 TeEAEVTAio EMTLYYAVETAL PEATIOTA e TNV TPO®ON OGN TNG
JwKpaTIKNG ocvvepyasiog Wimg o mepumtdoelg Boldoclog pdmaveng, m omoio
euUmEPIEXEL KOl TOV Kivouvo toyvtotng e€dmimong 1 HETAPOpds UECH TOVL VYPOL
otoyeiov. Emopévarg 1o oy€do €KTaKTNG avaykng ¢ vroypémon eivor Ogputd va
epapproletor amd KowoL HE To GALN YETOVIKE Kot Un KPATN 1 Kol GE GLVEPYAGIN LE

T0VC aproOdIong S1edveic opyavicpovcL,

247 UNEP, Environmental Impact Assessment and Strategic Environmental Assessment: Towards an
Integrated Approach, 2004; UNEP, Resolution 14/25 of June 17 1987, adopting the Goals and Principles
of environmental impact assessment. UN Doc. UNEP/WG.152/4 Annex, Principle 5.

248 UNCLOS, ap0po 199.

249 Convention on the Law of the Non-Navigational Uses of International Watercourses entered into
force on August 17, 2014, art. 28.

20 Articles on prevention of transhoundary harm from hazardous activities, adopted by the International
Law Commission in 2001 and annexed to United Nations General Assembly Resolution 62/68 of
December 6, 2007, UN Doc. A/RES/62/68, art. 16, and International Law Commission,Commentaries
on the draft articles on prevention of transboundary harm from hazardous activities.Yearbook of the
International Law Commission 2001, vol. Il, Part Two (A/56/10), op. 16, mop. 1 to 3.

31 International Law Commission, Commentaries on the draft Articles on prevention of transboundary
harm from hazardous activities, Yearbook of the International Law Commission 2001, vol. 11, Part Two

(A/56/10).
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3.3.5 Ymoypémwon wepropiopov g mepfairovtikig tnuiog eav eppavicOsi

To Awpepikovikd AKaGTNPO TOPATEUTEL 0T YvooTn vrdbeon Iron Rheine
v T OspeMoon TG AveOTEP® VIOYPEOONCZ2. AKOUN KL av £xovy Anebel dla To
ATOPOATNTO TPOANTTIKG HETPA. TO KpAtog Oev amorAidocetol amd v guhvvn Tov

£POGOV deV OVAAGPEL TOV TEPLOPIGILO TNC SLOGLVOPLOKTG POTOVON G2

. To pétpa mpémer
va ANeBoHV dueca Kot To AIKOGTIPLO TO OVOPEPEL EMLYPOUUOTIKA: o) KaBaplopog Kot
OTOKOTACTOOT TNG TEPLOYNG EVIOC TNG OIKOMOO0GING TOV KPATOVG- TpoéAevons, P)
TPOSTAOELD TEPLOPIGLOV TNG YEMYPUPIKNG aKTivag T {nuiog doteva unv ennpedost
Ao KpAtn, Y) GLAAOYN TOV KATAAANA®V TANPOPOPLOV GYETIKA e TO GLUPAV Kot TO
picko ¢ mepPorrovtikng Cnuiag, 6) womoinomn tov gv dvvdpel Etepov Bryduevov
KPATOVG, €) cuvepyasio Pe TO £TEPO KPATOG Y10 TOV TEPLOPICUO TOVEMIMTOCEMY, GT)
EVILEPMOT) TOV EVOLOPEPOUEVOV TIPOGOTMV TOV OTOIMV TO SIKOIMUOTO EVOEYOUEVMG
va TapapracOovv ard ™ i,

Ev yéver 10 Awaotiplo OGOV 0@Qopd GTNV TOADTAELPN VIOYPEMON TG
TPOANYNG TPOKELEVOL Vo amopevyDel N epedvion teptBailoviikng PAAPNG kot kat’
enéktoon mopofioong tov OepeMmdmdv avlpoTivav SIKalopdtov Tov sivat dppnkra
ovvdedepéva e v moldtnta tov mepaiiovtog (PA. Kepdiato 2 g epyaciog yio
™ oyéon AvOpornivov Awoiopdtov pe Ilepipdiiov) avoeépst pio oepd omd
E10IKOTEPES VITOYPEDCELS TOL KAPIGTOVV EVYEPESTEPT TNV EMITEVEN AVTOV TOV GTOYOV.
BaoioOnke oe mpoyevéotepa 01€0v] voporoylokd mapadeiypota, Kabmg kot 6to £pyo
kot ta apfpa g Emurpomrg Awebvoic Awaiov, to omoio Agttovpyodlv ®¢

KATELOVVTINPLEG YPOUUES VIO TNV AOTPOTY TPOKANGNS dtocuvoplakng {nuiag.

252 pCA, Iron Rhine Arbitration (Belgium v. The Netherlands). Award of May 24, 2005, mop.59.
23 International Law Commission, Draft Principles on the allocation of loss in the case of
transboundary harm arising out of hazardous activities, Yearbook of the International Law
Commission 2006, vol. 1, Part Two (A/61/10).
24 To Awapepikavicd Awactipto akorovdei to. Draft Principles on the allocation of loss in the case of
transboundary harm arising out of hazardous activities mov é0gce 1 Emitpont] AeBvoig Awaiov mg
TPOTLTTO dPAGNG.
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3.4 H apyn ms npo@vralng

21 mopaypdeovg 175-180 10 Akaotiplo avorlvel TV apyn TG TPOEOAAENC.
Xapaxktplotikd oty wap. 175 1o Awaoctipio kpivel 0ti. «H apyn s npopdiolng, oe
Oéuata mepifarriovtog, avapipetor ato, PETPO. TOV TPETEL Vo. Anplody o mepimtwoels
OOV OEV VTLAPYEL ETOTHUOVIKY PELOIOTNTO (O TPOS TOV OVTIKTOTO ULOS OPATTHPIOTHTOS
070 TEPIPEILOVH?™. DGOV apopd 6Ta ANTTEN PETPOL, OTMG EXEL TEL TO AIKOGTHPIO GTNV
vrtoBeon Telsra Corp Ltd v Hornsby Shire Council (2006) «zo eidogkor to eminedo tawv
HETPY TPopblolng mov Oewpeital katdlinlo eCaptatal omo TV GVVOVATTIKN ETIOPOOH
00 Pobuod cofopotntas kar un OVAGTPEWILOTNTOS THS OTEIANS Kol omo 10 fobud
afeforotnrog. Avto t0 TOPIoUO. TEPILOUPAVEL EKTIUNGH KIVODVOD Tt avviin uopen
EUQPOVITNS TOV, §TOL TV TLOAVOTNTO VO COUPETL 1] ATELLN KOl 1] GOLOPOTHTO. TWV GOVETELWDV
mg. Oco mo cofopn n mbavy Prafn koi 6co mo aféfaio to amotéieoua, 1000 WO
Ueyalog o fabuoc mpopvialns wov amarresitaur®®®.

Q¢ apyn M Taon tov d1ebvoig dikaiov 1 Evvola TG TPOPLAAENS eppavicOnke
0710 01e0vég emimedo pe v apyn 15 g Awkipuéng tov Pio yua to IepiBdArov kot tnv
Avéamtoén 199227, H apyn g mpopOiaéng, n omoia mpofAiémeton oe mhsiota d1e0v

8

keipeva®, avayvopilet 6111 emoTROVIKY VDO €xEl Opta Ko Sev ayyilel mévtote TO

eninedo G amoivtng Pefordnrag oAAG €vOExETOL VO KLUOIVETOL GE OVTO TNG

259

mhavoldynong pe evoeiEelg mov mpooeyyilovv évav Pabud PePordtroc™. Avti n

25 Tap. 175 T'vopoddmong “El principio de precaucion, en materia ambiental, se refiere a las medidas
que se deben adoptar en casos donde no existe certeza cientifica sobre el impacto que pueda tener una
actividad en el medio ambiente”.

2% Telsra Corp Ltd v Hornsby Shire Council (2006) NSWLEC 133.

%7 Rio Declaration 1992, Principle 15 “Where there are threats of serious or irreversible damage, lack
of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent
environmental degradation”.

28 yoppaon-mhaicto tov Hvouévov Edvav yio tig khpoticé petaporéc, évopén oydog otig 21
Maoptiov 1994, épbpo. 3.3; ZopPacn g ZTOKYOAUNG Y0 TOVG EMILOVOVG OPYOVIKOVS PUTOVS, OTMG
tponoromBnke to 2009, 1€bnke oe w0yv otg 17 Maiov 2004, apbpo. 1.; Zoppacn ywa ) Broroywkn
Howdotnta, évapén woydog otig 29 Askepfpiov 1993, tpooipo.; Ipwtdokorro oyeticd pe ) Zoppaon
Yy v TpdANYN g Bardociag pdmaveng omd v andppiyn amoPfANTOV Kol GAA®V VAKOV (OTMG
tpomomomBnke 1o 2006) t€0nke oe oYY otig 24 Maptiov 2006, cto mpooipo kot 6to  apbpo. 3.1;
AteBviig Zoppacn yuo tov Eleyyo Tov enPAoPOV CLGTNUATOV TPOGTAGING OO TV POUTAVOT TOV TAOI®V,
évapén oyvoc otig 17 Zemtepfpiov 2008, mpooipto.; [pwtoxorro g Kapbayévng ya ™ Bloacedieia
ot XopuPaon v ) BroAoywn I[owddtra, Evapén woyxdog otig 11 Zemtepppiov 2003, mpooipio Kot
apBpoa. 1, 10.6 ko 11.8.; Zopeovia yio v epapuoyn tov datdéenv g Zoppfoong tov Hvopévov
E6vav yuo to Atkato g Odlacoag g 10ng Aekepfpiov 1982, oyetikd pe tn dtotipnon kot dtayeipion
TOV OAANAO-EMKOAVTTOUEVOV OTOOEUATOV KOl TOV OKP®G HETAVOOTEVTIKOV Omobepdtov 1y0dov,
té0nKe o€ 10%0 otic 11 Tov AeképPprog 2001, dpbpo 6, ko ot ZopPacn g Biévvng yia v tpoctocio
™G oTddog Tov 6lovtog, N onoia TE0NKe o€ 1oy otig 22 ZemtepuPpiov 1988; Bamako Convention 1991,
npooipo; Watercourses Convention 1992, art. 2.5a; Danube Convention 1994, art. 2.4.

259 B). Pfizer case (2002), map. 142, 146 “a preventive measure can be taken only if the risk, although
the reality and extent thereof have not been fully demonstrated by conclusive scientific evidence, appears
nevertheless to be adequately backed up by the scientific data available at the time when the measure
was taken”. “The precautionary principle can... apsp7ly only in situations in which there is a risk, notably



mopadoyn ekKivel omd v tpodBeomn va un ypnoipomomdei n emotnpovikny afefaidtnta
®¢ dkalohoynTikn Bdon yio v mopafioon teptPailoviikdy Statdéemvkal g dxmuo
o v owBoipemn ko aveEédeykmn meptBailoviiery vrofaduon?®0.Zmy vrobeon
Tatar v Romania (2009) to EAAA &iye tnv evkoupio va kével AOyo Ko Yo Tnv apyn e
TPOPLAAENG N omoia Katd TV drmoyn tov Awkaotnpiov elye mAéov petatomcodel «omd
T0 PILOGOPIKO EMIMESO GTN SIKAGTIKY TPAKTIKT| LLE TEPLEYOLEVO TPOC EQapuoy»?®L. To
TEPEYOUEVO NG aPYNG TNG TPOPVAAENG €lval apKeTA Yevikd kol eEapTdTol amd TO
TAOiG10 €vTOC TOL omoiov e@apupdleton (gidog OpactnpoTTOag, YPOVOG, TOTOG,
cuvOnKec)?52,

To Awebvéc Awaoctiplo yia to Aikaio g OdAaccag éxel oOnAmoel OTL 1
TPOANTTIKY] TTPOCEYYIon €xel Eekvoel po Tdom Kot amotehel HéPOg Tov €01IKOV
oebvolg owaiov. Avépepe emiong OTL 1M WPOANTTIKY TPOGEYYION  OmOTEAEL
AVATOGTOGTO LEPOG TNG YEVIKNG LIOYPEWDGCTG OE0VOAG EMUEAELNS, 1| OTTOL0 ATTONTEL ATTO
T0 KPATOg v AdPel OAo To KOTOAANAQ HETPAL Yoo TNV TTPOANYT TV (NUAOV OV

263 Avti ™ Béon emPePardvetl To

TPOKLITOVV OO OPOUGTNPLOTNTEG TOV AGKOVVTOL
Awpepkovikd Atkaotiplo oty tapovoa ['vopoddtmon avaeépovtag oty map. 177
OTL «n TPOTEYYIoN THG TPOPDAALHS OTOTELET OVATOTTOOTO UEPOS THG YEVIKNG DIOYPEDTHG
080V00G EMUEELQS, 1] OTOIO. AWOITEL OO TO KPATOS KOTOYWYNS va Aafel olo ta
KataAAnio. pétpa yio v mpoinyn tv (Muidv Tov TPoKOTTOVY OO OPaCTHPIOTHTEG.
H vroypéwon ooty 1oydel o€ TEPITTOOEIS OOV TO EXLOTHUOVIKG. OTOLYEIO. CYETIKO, UE TO
TTEOIO EPAPLOYNG KO TIG EVOEYOUEVES OPVITIKES ETITTWTELS THGEV AOY® OPACGTHPLOTHTAS

evau averopir, alld vmdpyovy gbloyor deiktes TV mbavdv Kivodbvwvy?,

to human health, which, although it is not founded on mere hypotheses that have not been scientifically
confirmed, has not yet been fully demonstrated”.

260 B). WSSD Plan for Implementation, mop. 22 kar 103; O BaBuodc afefardtnrac eEaptdtol and vy
avéAvon KATolwv TopaydvTtov OTmG o) 1) EXAPKELN GTOLEIDV TOV KATASEIKVVOOLVY TV TV cofopn I
pun  oavaotpéyiun  mepPorrovriky {nuic mwov evdeyopévog Bo mpokaAécer m  oxedwalopevn
dpactnpLotTa, B) To €id0g afefardTnTog, EMGTNUOVIKY], LEBOSOAOYIKN 1) TEXVIKY KAlY) TNV TOAvVOTHTA
peimong g afefardtnrog o€ GUVAPTNON HE OKOVOLIKE, EPEVVITIKA GTOLXEID EVTOG EDAOYOL YPOVIKOD
mAouciov, Telsra Corp Ltd v Hornsby Shire Council (2006) NSWLEC 133.

261 Tatar v Romania (2009), Application No 67021/01, mop. 69; BA. ka1 D Shelton “Human Rights and
Environment: Past, Present and Future Linkages and the Value of a Declaration ”, Draft Paper prepared
for the High Level Expert Meeting on the New Future of Human Rights and Environment: Moving the
Global Agenda Forward, Nairobi, 30 November-1 December 20009.

262 Research Handbook on Fundamental Concepts of International Environmental Law, ed. Douglas
Fisher (Edward Elgar, 2016), og)k. 467 “the content of the principle is highly context-dependent”, The
precautionary principle in environmental governance, Annecoos Wiersema

263 B ITLOS, Responsibilitites and obligations of States with respect to activities in theArea,.

Advisory Opinion, 1 February 2011, map. 135. BAéne emiong,, Southern Bluefin Tuna Cases (New

Zealand v. Japan; Australia v. Japan) 1999 map. 73 éwg 80.

24 Tlap. 177 I'vopoddtong OC-23/17; A&iler va avogepdei 011 T0 MEPIEXOUEVO TG OPYNS TNG
TPoPLAAENG TowKiAAeL avaloya pe v nyn. H apyn e tpopdraéng epappoletar dtav vTapyeL omeiin
coPapng N avenavopbmtng PAGPNG, aAld dev €xet 67§1q)eei amolvt emoToviky Befatdtra yio avTo.



Kotd v gpapproyn g apyng g tpo@OAacng enavampocdtopiletor exiong o
poroc kol M Béom, M 1oYOG NG EMOTNUNG KOl TOV EMIGTNUOVIKOV HEDOOWV Kot
TOPIGUATOV GTNV VINPESIL TOL SMUOGIOL GVLUPEPOVTOCZ®. TIpogvraln, pioko,
afeporotnra. Ot Tpelc TLAMVEG 6TOVG 0moiovg Pacileton 1 évvola Tov €xel eehybel o
apyn tov o1ebvoig dkaiov. Ltov mupNva ToL TEPPAALOVTIKOD dikaiov £ykelTor o
o0TOX0G OMOTPOMNG TPOKANONG onuovTiking mepiParloviikng Cnuiag. [Té€pav g
TPOANYNG KAUTOV SL0OIKAGLOV TOL 0LTH BETEL KOl EVEPYOTOLEL, TO eminedo TpooTaciog
petotifeTon TAEOV o€ Eva TPOYEVESTEPO GTASLO TPOPVAAENG, TO 0moio avayvepilel OTL
onvoladkacio TpdPAeyng evog LeALOVTIKOD TEPPAAAOVTIKOD AVTIKTUTOL dEV Umopel
va vrdpéel amdivtn emiotnuoviky PePfardtnto elheiyer dedouévov N peBOSwV
amOALTOV VTOAOYIGUOD TV OLVNTIKE EUQAVICOUEVOV TOPAUETPOV AOY® KO TNG
TOAVTAOKOTNTAG TOV OKOGLOTHUATOVZ, Ol ampoPAenteEC KO TOATOPOYOVTIKES
avtwpdoelg g evong emteivouv v afefordtnTo Kol EMTACCOVY TNV OVAANYN
TPOMTTIKNG Opdong vy T SeOAaEn Pacikodv ayodov, mePPUALOVIIK®OV Kot
avOpomTokevTpIKdOV®'.

To Awapepikovikd AKOGTAPLO KATAANYEL OGOV apOpA GTNV TPOPVAUEN GTO OTL:
«H yevikn amaitnon vo. eyyonlei éva kpatog to dikoiwuo oty {wn KoL THY TPOCOTIKH
OKEPOIOTNTO. THUALIVEL OTI T, KPaTH Qo TPETEL VO, OPATOVY EXYUEADS VIO, THV TPOANYN
(v oto. dikouwuata. ot (ropomove mop. 118). Ouoiwg, kotd v epunveio e
2oupaong, orwg (ntnbnke ev mpokewéve, Tpémel TavTote vo avalnteital n "kolotepy
omTIKY ywvia/mpoorTiky" yio. THY TPooTasio. TOL TPOTWHTOV (Tapdypopos 41). ¢ ex
70070V, EMPAALETAL ) O1OTIOTWATN OTL, TO KPOTH UEPH OPEIAODY VO EVEPYODY GOUPWVOL LUE

My apyn ™S TPOPUAALHS, HE OKOTTO TV TPOTTOOLO. TOV OIKOLOUOTOS OTH (N KOl THV

Me ovty v évvown, to emimedo omoutel peyarvtepn (nuia and OTL T0 TPOTLTO TOV IGYVEL Yo TNV
VIOYPE®ON TNG TPOANYNG, N oToia amartel Eva onuaviikd kivovvo PAGPNS.; BA. Alwon tov Pio yia to
IepBarrov kot tnv Avartvén, Awokeyn tov Hvopévov EBvav yia to Tlepipdiiov kot v Avamtoén,
Pio vie TCavépo, 3 pe 14 Iodvviog 1992, UN Doc. UNCONP.IS1 / 26 /.1 (Vol. 1), apyn 15, kot
YopPoon-Iiaico tov Hvopéveov Edvav yuo v Khpatiky AAlayn, n onoia tébnke oe 1ox0 otig 21
Maptiov 1994, to épBpo 3.3.
265 Annecoos Wiersema, The precautionary principle in environmental governance, in Research
Handbook on Fundamental Concepts of International Environmental Law, ed. Douglas Fisher (Edward
Elgar, 2016), “the content of the principle is highly context-dependent”, el 467.
266 Bergen Declaration, 16 May 1990 (Establishing an Ecosystem Approach to Management, 2002)
“Environmental measures must anticipate, prevent and attack the causes of environmental degradation.
Where there are threats of serious or irreversible damage, lack of full scientific certainty should not be
used as a reason for postponing measures to prevent environmental degradation” ko1 “Achieving a
balance between sustainability and fishing effort in the North Sea must not lead to excessive fishing effort
elsewhere. The Ministers invite the competent authorities to establish a management regime for deep sea
fisheries in the North East Atlantic and implement it on the basis of ICES advice and following a
precautionary approach”, nap. 15.
%7 | ynda M. Collins, “Strange Bedfellows? The Precautionary Principle and Toxic Tort: A Tort
Iop.digm for the Twenty-First Century” (2005) 35 Environmental Law Reporter 10361.
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TPOCOTIKY OKEPALOTHTO, OTIC TEPITTWOEIS OTOD DIOPYOVY EVAOYES EVOEILEIS OTL Ui
opaotnprotnta. o umopovae va Exel cofopés kar un avaopéyiues Prafes oro
nepifaliov, axoun ko elletyer emotquovikie Pefoidtnra®® dote va ldfovv uétpo
"amoteleouatikd” yio Ty mpoinyn cofopdv 1 un avactpéyiuwy Cuicvy?®.
YoumepacuaTikd, 1 TPOPANUOTIK]  TOv  €lodyelt N 0EOAOYIKN
EVVOl0, «OmOTEALECUATIKA» 0T ov{ntnon edpdletat 6to ATL N apy” ™S TPOPOAAENG
etvar yevikr], dlym¢ GopEg, CLYKEKPIUEVOTONUEVO TTEPIEXOLEVO KOL OLTH 1) COPLoTio
OTOTEAECUOTOC KAVEL TV EQAPLOYN TNG UETPLOTOON apeVOS Kot aPeTEPOV EUTOOILEL
Vv dleKdiknon g TPNoNS TS 6€ OKAOTIKO eMimedo KaBDS N amddeEn g (Un)
TPNONG NG emapietol Kupimg oe dadikocieg 0MTEPIKNG KPATIKNG AEI0AGYNOTG.
[Topdyovteg aVTIKEWEVIKOTNTOG KoL OEIKTES Y100 TV THPNOT) TNE TPOPLAAENG G TPOTOL
ouumepLPopds tvar To €100g kat o fadog Tov pickov piag dpacTnpoTTaS, Kabmg Kot
N amddEEn TPNONG TOV TPOPAETOUEVOV TPOANTTIKAV S1OOIKAGTIKOVITPOUToBEGEDV
dpdong mpv v avdAnyn tov £pyov. H dapdvela oG Tpog TIg KPATIKEG ATOPACELS
empérpnong tov mhoavod piokov amotedel pion akOUN €yyvnonyla Ty THPNoM NG
apyns ¢ mpoevAaing Bétovtag vmd eétaom Kot opBoroywd €heyyo T ANym
AVATTUEOKAOV omoPAce®V, TPowbdvTag T cViEVEN OtKovoping Kol OIKOAOYING TPOG

pio Ko, GUUTANPOUATIKT] KO O)L AVTOY®OVIGTIKY Katevhuvon.

268 B).. ITLOS, Responsibilitites and obligations of States with respect to activities in theArea,.
Advisory Opinion, 1 February 2011, map. 128 cOpemva pe v omoia n apyn g TpopvAaéng kabopilet
TO «TPOYHOTIKO KOGTOCH» KOl TO EMMESO TOV HETPO®V TOL TPOKETOL Vo AneBodv pmopel va etvor
QVGTNPOTEPO Y10 TIG AVETTUYUEVES YDPES 1) OVOIAOYO LLE TIG TEYVIKEG KOl EMGTILOVIKEG SUVOTOTITEG TOV
dwbétel 10 kpatog.; BAéne emiong, m TopPacn-miaicio tov Hveopévov Ebvav yio v Klpatin

Alhayn, n onoia té0nke og 10y otig 21 Maptiov 1994, to dpbpo 3.3, kat ) vopobesiatov [epod
289 TTap. 180 I'vopodotnon OC-23/17.
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3.5 Hvmoypémon cuvePYOoias 6€ OLUKPOTIKO ETimESO

H apyn g «xoing yertoviogy mepthapfavetor oto apbpo 74 tov Xaptn 1oV
HE, dntetol otkovopk®v, KOWVOVIK®OV Kot EUTOPIK®OV (NTNUdTtoVv Kot petappiletol e
plampoondfeia TpomONoNg TG SOKPATIKNG cLVEPYAGinG o€ d1ebVEC emimedo. Amd TV
apyn NG KAANG YELTOVIOG TPOKVITEL KOL 1 0P TNG CUVEPYAGING, 1) OO0 AVEVPIGKETOL

70 1o vopohoytakég avapopéc?’t kot Exel ovayveopIGHEVO

oe mhelota S1eOviy keipeva?
eByuko yopaxtipa’?.

To apBpo 26 g Apepwkovikng ZOUPocoNS KOTOYLPAOVEL TNV VIOYPEDGCT
O0leBvoig ovvepyaciag e TPOOMTIKA TNV avATTLEN KOl TNV TPOCTUGIN TV

OLKOVOUIK®Y, KOWVOVIKAV Kol TOMTIGTIKGOV Stkoumpdtovz’

, OTOG AVAPEPETOAL KL GTO
[potoékoro Tov Zav  Zodfodop?™. I8log oTlC MEPUTOGES  OVATTVLEIKDY
dpPUoCTNPOTAT®V TETOOV OSOUETPNUATOS OT®S TO oyedalopevo Grand Canal pe
coPapd  evdeyduevo mPOKANONG ONUOVTIKNG Olacvvoplokng (nuiog to Kkpdtog
npoéhevone g Cnpioag “State of origin” ko tor gvolapepdpeva, Oryduevo kpan
“potentially affected States” opeihovv va dgi&ovv d1dBeon GuvEPYAGIOG TPOKEIUEVOL
va AaPovv TIg KatdAANAeg TANpoPOpieg eKatépmBey kot va Aafovv péETpa apevogs yio
™V TPOANYT Kol OQETEPOL YO TOV UETPLOCUO KAOE evoexOuevns TePPOALOVTIKNG
nuioc, avaeépel o Atkactiplo oty map. 182 g vd avdrvon I'vopoddémmong OC-
23/17%"5, Kou avtd mnyddet amd Ty vIoypE®on| TOVE VoL TPOGTOTEVGOVV To. ovOpodTIVaL

JKOLOUATO, OGOV VTTAYOVTOL GTN O1KO000GT0 TOVS. AVAOEIKVOETAL GE OLTO TO CMUELD

210 Avanpuén tng Zrokxoiung, apyn 24; Awkipvén tov Pio, apyf 27;Zoppoon yio ) Blomowildmto,
apBpo 5; Andepacn g Fevikn Zuvédevong tov HE 2625 (XXV), Apyn 4 (Decalration on Principles of
International Law concerning Friendly Relations and Coopertion among States in accordance with the
Charter of the United Nations, Res. 2625/1970); XouPaon yio Biopnyavikd Atvynupota, I[pooipio;
>Oupaocn Eonov, Tpooiwo kot apBpo 8 kan [Mapdaptnua 4; Zoupaocn tov Hvopévoav E6vov ya v
Khapotiky AMoyn, Tpooiwo; ILC Draft Articles on Prevention of Transboundary Harm from
Hazardous Activities, apbpo 4; Tlayxdouiog Xaptng tng Poong (1982); UNCLOS 1982, dpbpa. 123
ko 197.

211 BLICJ, vmobsch Gabéikovo-Nagymaros (Ovyyapio xatd ZhoBaxiog). Amdeacn tng 25mg
YentepPpiov 1997, mop. 17, 32 kon 140; vwobeon Lac Lanoux (Corrio katd Iomaviag). Atdgacn g
16mg Noguppiov 1957;Trail Smelter (1941); Corfu-Channel (1949); Case concerning the Kasiki/Sedudu
Island (Botswana/Namibia), 1999 I1CJ Reports 1045, nap. 102; MOX Plant case (Provisional Measures)
(Iphovdia xatd Hvouévov Bactkeiov) tng 3ng AskepPpiov 2001, map. 82; Advisory Op. Request
submitted by the Sub-regional Fisheries Commission 2015; ICJ, Pulp Mills (Argentina v. Uruguay)
nap.77.

272 Arbitral Tribunal, Lake Lanoux Arbitration (France v. Spain). Decision of November 16, 1957, p.
308.

273 The relevant part of Article 26 of the Convention stipulates that: “The States Parties undertake to
adopt measures, both internally and through international cooperation, especially those of an economic and
technical nature, with a view to achieving progressively [...] the full realization of [economic, social and
cultural] rights”

274 See, the preamble to the Protocol of San Salvador, and Articles 1, 12 and 14 of this treaty.

215 Map. 182 Tveopoddtmong OC 23-17.
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K01 1] OVGLOCTIKN TTTVYN TOV EK TPMTNG OYEMS SLOOIKOGTIKOV KaBNKOVTOG cuvepyaciog,
T0 07010 OMMC KOl 1) VROYPEMCY TPOANYNG TOPAUEVEL TPOTOS CLUTEPLPOPAS Ol
ATOTEAEGUOTOC LE GTOYO OUMG TN SLAPVAAET OVGLUCTIKMY OIKOIOUATOV.

Ot tomkég kowdtTEG EMoNUOivOLY €mMioNG TNV ovayKoldtnTo, Yo, TN
GUUUETOYN TOL KOWOL OTIS Tpoondfeleg mpootaciog Tov mepaArlovtog omd To omoio
avthovuv dwoidpoto {ong Kot ToMTIoTIKNG Ttovtotntog. [lpdyuatt, vmbpyer éva
avadLOUEVO dKOImU EAEVBEPNC, TPOYEVESTEPTG EVILEPMOOTG KOl GVYKOTAOEGNC, TOV
avayvopiletor ot Ataknpoén tov OHE yia to Atkandpota tov Avtéybovov Aaodv
tov 2007 6émov oto GpBpo 19 mpoPAémeton 0T «kauio petatorion tov TAnBovauod oev Ho
Aopfaver yawpa diyws v eAedbepn, TPOYEVESTEPY KOl EVIUEPDUEVH] GUVAIVETH TWV
avtéyBovav minbvoudv mov apopdn?’®. Enione oty map. 185 g I'vopodotong to
Awaotmpro tovilel 0t «To kabnrov ¢ ovvepyaoiog eival 1010ITEPO. EUPAVES aTHY
TEPITTWOTN TV KOV TOPOV, TWV OTOLWV 1] EKUETAALEVTN Ko ) avamTodn Qo mpémet vo,
yivetal pue Olkoio kol e0A0Y0 TPOTO UE GEPAOIO TTO. OIKOLDUOTO. TWV GAADV UEADYV TOD
&xovv dikaiodooia emi TV gv A6yw wépwvy?’.

H évvown tov kowvev mépmv kot moAD TEPIGGOTEPO M EVVOLNL TNG KOWNG
KAnpovordg g avlpomoTTag GTOXEVOVY GTO VO EMOVATPOGOlopicovy prlikd
SUAANYT ToL d1eBvovg dkaiov amd £va aVTOY®VICTIKO GUGTNUO UETAED KuplapywV
Kpatwv og éva cvotnuo maykoouog ocvvepyosiog. Ilpoomabel va vmepPel v
TAPOOOCLOKT £VVOLl0 TNG KPOTIKNG Kuplapyiag 1 omoio Topapével GTOV TLUPTVO TOV

3160voi¢ Stioiov o¢ GO S1EKSTKNONC KPATIKGOY GOUPEPOVTOVZ'E

. AvtifBeta n Wéa g
KOwNg KAnpovouds g avlpordmrog Poaciletor oty mpooymyn TAYKOGUIWV
CLUPEPOVTMV  OKOAOYIKNG Kol TOAMTIOTIKNG  Katevbuvong Paocilopevn oy
TEPPOALOVTIKY] TPOCTUGIO TMV OIKOCLOTNUATOV, GTNV KOW®VIKN OIKOOGUVH Kot
OmOTEADVTOG 16YVPO avTiloyo oty emovopalopevn “tragedy of the commons’'°.

Onwg avaeépet kot to [pwtdkoiro tgNaykoya ya v [IpdsPaocn otovg [N'eveticoig

276 United Nations Declaration on the Rights of Indigenous Peoples, 2 October 2007, UN Doc.
A/RES/61/295 (UNDRIP), Annex, apfpo 19.
27 TTap. 185 I'vopodotong; Ocov agopd t0 pepidio kade kplTovg el KOOV QUOIKOV TOP®Y, O
Xapmg tov Oovoukov Atkoopdtov kol Yroxpedoewv tov Melov mpoPiémel o6t «Katd v
EKUETAAAEVOT] TOV QUOIK®V TOPMV OO KOWVOL amtd V0 1 TEPIGGATEPES YDPES, KAOE KPATOG TPEMEL VO
ouvePYaoTel 0T PBAON €vOG GLUOTAUOTOC TANPOPOPNONG Kol SLOPOVAELONG LE TO OVTIKEIUEVO TNG
BéATIOTNG YPNONG AVTAV OV deV TPOKOAEL PAGPN OTA VOUILO CUHPEPOVTA TOV AAAWV ». XAPTNG TOV
OIKOVOUIK®V STIKOI®OUATOV KOl VTOYPEDCEDV TV HEADV, Tov £yKpidnke amd tn [evikn Zvvélevon tov
Hvopévov EBvav otig 12 Askepfpiov 1974, yrpopa 3281 (XXIX) tng, UN Doc. A/ RES / 29/3281.
278 prye Taylor, The concept of the common heritage of mankind, in Research Handbook on Fundamental
Concepts of Environmental Law, cek. 306.
2% Hardin G., The Tragedy of the Commons, Science, New Series, Vol. 162, No. 3859 (Dec. 13, 1968),
pp. 1243-1248
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[Topovg ko v Aikonn kot TonKatavoun tov Qeeieidv tov nnydlovv amd v Xprion
TO0VG, T0 Omoio mpocaptdton otnv XOuPacn ywo v Ilpoctacia g BioAoywkng
[Mowhdtrag elvar amapoitntn 1 ovppetoyn, n evnuépmon kot 1 eEAcOIAon
TPOYLOTIKNG cuvaiveons omd Ao to. SuVNTIKA Bryduevo KPATN Kot TIG TO EVAAMTEG

KOWOVIKEC 0paidec?®,

3.6 Ol EWOIKOTEPES VITOYPENDCELS CVVEPYUGLOG

To kafnkov drakpatikng cvvepyaciog oe {nmuota tepPoiioviikod dwkaiov
eoatvetor va €yel pio OLVGLOCTIKY TEPIGGOTEPO TP OLOKOCTIKY) GLGT, 1 omoio
eumeptEyel Pacikég apyég Kot GLAANYELS TOV TEPPOALOVTIKOD dikaiov Kot VOgiTal ¢
plo. mpoomdfelo, m omoia cvuPdrier oty efehktikn avdmtuén tov Aebvoig
nepParloviikon owoiov. H vmoypémon ocuvepyaciog mapopéver pio vmoypéwon
GLUTEPLPOPAS e SLOKPATIKO YopaKTpa Kot angbBvven mov Baciletol 6TV KOAOTIOT
dpdion TV evdlapepopevav kpatmv. EEatiag g acagodg Kot YEVIKOU TEPLEYOUEVOD
QOONG NG, M VTOYPEMCN GLVEPYAGING LAOTOLEITOL HE SLAPOPOVS TPOTOLG KOl M
EKTANPOOTN NG JPEPEL OC TTPOG ToV Pabud avotmpdtag, TV akoilovbovpevn
JLdKaG10 Kot TOVG E1O0IKOTEPOVG OPOVC.

To Awpepikavikd Awootiplo otg mopoypdeovg 187 emdpeva g
I'vopoddtong avaeépet Tig E10IKOTEPES VITOYPEDMGELS TOV OTOPPEOVY OO TO YEVIKO
KafnKov cuvepyaciog. Xe TOAAEC TMEPIMTMCELS TO KPATN Elval LITOYPEOUEVO VO
npowbovv kova avalntodv m cvufoin debvodv opyavicpudv 1 va cuvdmtovy pio
ouvOnkn, 1 omoia €0kd Ba puBuiler ™ dadikacio pe v omoio Oa Aapupdvetl xdpo

ot 1 cvvepyacia yio {nTpata TepPAALOVTIKOD dikaiov.

3.6.1 H vrmoypémon Kowvomoinong

H xoAomom) ovvepyosio mpodmobéter mhviote tnv Kowvomoinom Kot m
KOWOTOINOT) 0V TPOAYLOTOVETOL TOTE OLGLUCTIKA XWPig TN dvvaTdTNTa d1ofovAgvong
Kot cvvepyaoia Le o aueca Otydpeva kpdtn. Zuykekpiuéva oty mopdypago 187 g
I'vopoddtong OC-23/17 to Awootiplo avoeépel: H vmoypéwon ovvepyooiog
OVVETGYETOL TNV DIOYPEDTH KOLVOTOINONS OTO. ODVHTIKG ETHPEQLOUEVO. KPATH Yo,
EVOEYOUEVES ONUAVTIKES TEPIPOLAOVTIKES (NUIES TOV TPOKALOVVTAL OTTO OPATTHPIOTHTES
mov dieayovrar vmo ) dikaiodoaio, tovg. H vmoypéwon avty omoutel emionun xat

ONUOTLO, YVOTH TWV OPOCTHPLOTHTWV TOV OVaLoufovovial otnv eQvikn oikaiodoaio. yio.

280 Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of the Benefits
Avrising from their Utilization to the Convention of Biological Diversity, 29 October 2010, Ap6pa. 6-7.
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™y anopuyl enuavtikdy (nuidv oo wepifaliov e yerrovikie mepioync?et. To kpaTog
oV PEPEL TNV TPOTOPOVAID AVAANYNG TOV €pyov pe TIG TEPPUAAOVTIKEG EMMTMOOCELS
oQeilel Vo EVIUEPOVEL TAL GAADL EVOLAPEPOUEVO KPATN GE TEPIMTOON TOV Omd TN
dpaocnpoTnTa eVoExeTol vo TpokAnbel dwacvvoplokr (nuia. Emiong ogeidel oto
TAOUG10 TNG KAAOTIOTNG cuvepyasiog Lol Toug vo TapEyel ETOPKT Kot £YKLPO GTOL ELN
660V aPopd 6To £160¢ Kot TO VYOG TG TPOPAETOUEVN S TEPPAALOVTIKNG OAAOTPI®MOT|S,
10 péyefog Kot TIg EMRTOGELS TG oyedalopevns dpactnpottas. Eniong opeilel va
OmEYEL OmO TNV TPOAYUATOTOINGN NG  oxeOlOUeEVC  OpaoTnpotTnTog €4V
TPONYOLUEVMG OEV EYEL AAPEL YDPOL 1) ATOLTOVUEVT] EVIUEPMOT] KOt SLoFOVAEVOT UE TO
GALO EVBLOPEPOLEVO KPATOCZEZ,

Eniong omv mapdypago 190 avapéper. «Ymapyer emions vmoypéwon
KOIVOTLOINONG CYETIKO, UE TIC TEPLPAALOVTIKES KATATTAOEIS EKTOKTHS AVAYKNGS, Ol OTOIES
xopoxtnpiloviol eTioNs S PLaIKES KaTootpopés. Ilepifoiloviikn Ektokty avaykneivol
Hio KoTaoToon mwov COPVIKG, UTOPEL VO TPOKAAEGEL 1] VO. CUVETAYETOL GUECO KIVODVO
avemObuntwy i frafepov emnrdoswy oto mepifdirov, eite we amotéleoua pooikdy

oatiov 1 amé v avOpomvy  ovumepipopdet,

H kowvoroinon oe mepimrwoeig
TEPIPOALOVTIKIG EKTOKTNG QVAYKNG TPETEL Vo, YIVEL Ywpis KoBvaTépnon, Tpayuo wov

ONUOIVEL OTI TO KPATOG TPOEAEDONG TPETEL VO, KOIVOTOLOEL OGOVS EVOEYETAL Va. Bryovv,

281 OHE A / RES /2995 (XXVII) ¥xeiopa Fevikic Tvvérevong tov Hvopévov Edvav 2995 (XXVII)
GYETIKG e TN cVVEPYOOTio PHeTaED TOV HEA®V GTOV Topéd TOL mepPariovtog, 15 Aekepfpiov tov 1972,
Doc ; BAéme eniong, éxBeon g [Maykdopag Emitponng yia to [lepipdiiov kot tnv Avamtuén, «To kowd
pog péAovy» (Brundtland Report), n omoia eykpifnke oto Naipoum otig 16 Iovviov 1987 mapdaptnpua Eyyp.
A OHE / 42/427, apyn 16.

282 |1CJ, Certain Activities carried out by Nocaragua in the Border Area (Koota Pixo v Nikapdyova), 1
KATAGKELT €vOg opopov oty Kooto Pika katd pnikog tov motapod San Juan (Nikopdyova evoviiov
Koota Pika). Amopacn tg 16mg Askepfpiov 2015, map. 104. BAéne eniong, peta&d dAdwv, Arbitral
Tribunal, vndBeon Lac Lanoux (FaiAio xatd Iomoviag). Amdéeoon g 16mg Noeuppiov 1957; ClJ,
vrdbeon Gablikovo-Nagymaros (Ovyyopia katd XAofokiag). Amdeacr tng 251G ZenteuPpiov 1997.
ITepintoon Tov eratotpiBeimv otov motapd Ovpovyovdn (Apyevivil kKatd tg Ovpovyovdng). Andpacn
™mg 20ng Ampidiov 2010 kat vrdBeon tov Kavam g Képrxvpog (Hvopévo Bacitelo katd AAPaviag).
Andpaon g Ing Ampiaiov 1949, 6. 22.

283 Cartagena Protocol on Biosafety to the Convention on Biodiversity entered into force on September11,
2003, apb. 17; Rio Declaration on Environment and Development, adopted at the United Nations
Conference on Environment and Development, Rio de Janeiro, June 14, 1992, UN Doc.A/CONF.151/26
(Vol. 1), Principle 18; Convention on the Protection and Use of Transboundary Watercourses and
International Lakes of the Economic Commission for Europe (ECE), entered intoforce on October 6,
1996, apH. 1 ko 14, and Framework Convention for the Protection of the MarineEnvironment of the
Caspian Sea (Tehran Convention), entered into force on August 12, 2006, ¢p6po 1.

284 International Law Commission, Commentaries on the draft articles on prevention of transboundary
harm from hazardous activities, Yearbook of the International Law Commission 2001, vol. Il, PartTwo,
(A/56/10), apb. 17, map. 3; Convention on the Law of the Non-Navigational Uses of International
Watercourses, entered into force on August 17, 2014, ap6. 28.1, and Framework Convention for the
Protection of the Marine Environment of the Caspian Sea (Tehran Convention), entered into force on
August 12, 2006, ép6. 1 ko 13.1.
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UOAIC AGer yvddon avTic THS KaTdotacncn®®.
3.6.2 H vmoypémon dwufovisvong Kot STPaypRATELONS
2%, 0 6pog g

daPpovrevong eEumnpetel T INUOKPATIKOTNTO TG O10OTKAGTIOG Kol TAPEYEL OTO £TEPO

H dwoPovrevon amotehel T UOIKN TPOEKTAGT TNG EOOTOINCNG

KPATOG TNV gvKatpiot v TPOPAAAEL TIG ATOWELS TOV Kol TOLG TPOPANUATIOUOVS TOL, VO
0éoet enl TAMNTOC TIG OIKES TOV HEAETEG KO TANPOoPopieg KOMG Kot vo TpoPdret Tic
EVGTAGELC TOV Y10l TN SPAGTNPLOTNTA TAVTOTE [E KaAY TiotnZ®’.

To Awpepikavikd Awkaotipro oty mapdypaeo 199 g I'vopoddmmong OC-
23/17 mapanéunel og mpoyevéoTtepn voporoyia onmg m Lake Lanoux case, émov to
At tikd AtkaoTiplo S1EVKPIVIGE OTL 1 SOTPAYUATELGT LE KOAN TTioTN onpaivel vo
Aapavovtar voyy 6o Ta GLUEEPOVTA £EIGOV, VoL ovalNTEITOL 1) IGOTIUN IKOVOTTOINGY|
TOUG KOl TO KPATOg Tov  ovoAopPdvel tnv avamtuEloKky] dpacTnplOTNTAV OElyVEL
mpobupo va okovoel Kot va AdPel vmoyrn TG ekatépmbev  avnouvyieg Kot
nepPoALovTIKOVG TpoPANpaTIcHOVCZE. TNy apotBaio Tpohvpic Kot kKatavonon kotd
M OIPKED TOV SOTPAYHOTEVGE®V Kol OUPOVAELGEMY LE TPOYUOTIKT Otdbeon
0VGLACTIKNG cuvepyaciac?®® éyel Tovicel kat To AteBvéc Atcaotipto g Xaync?™.

To 1010 mvevpa drakatéyel kot o dpBpa g Emrponng Aebvoig Akaiov yio
mv Hpdényn Aocvvopraxic Znpiog amd Emkivdvvee Apactnpiomrec?®t. Emmiéov

T KpATN o@eilovy va avapévouy v EKBacn g d1odikaciog SompayATEVCEDY TPV

285 Cartagena Protocol on Biosafety to the Convention on Biodiversity entered into force on September
11, 2003, Gp6. 17, and International Law Commission, Commentaries on the draft Articles on prevention
of transboundary harm from hazardous activities, Yearbook of the International LawCommission 2001,
vol. Il, Part Two (A/56/10), ép6. 17, map. 2.

286 Ellie Louka, International Environmental Law, Fairness, Effectiveness and World Order, Cambridge
University Press, 2006.

287 Rio Declaration on Environment and Development, adopted at the United Nations Conference on
Environment and Development, Rio de Janeiro, June 14, 1992, UN Doc. A/CONF.151/26 (Vol. 1),
Principle 19; Convention on the Law of the Non-Navigational Uses of International Watercourses,
entered into force on August 17, 2014, apbpo 17.2;. Charter of Economic Rights and Duties of States,
art. 3, adopted by the United Nations General Assembly on December 12, 1974 in Resolution 3281
(XXIX), UN Doc. A/RES/29/3281.

288 Arbitral Tribunal, Lake Lanoux Arbitration (France v. Spain). Decision of November 16, 1957, p.
32.; Convention on the Law of the Non-Navigational Uses of International Watercourses, entered into
force on August 17, 2014, art. 17.2.

289 |CJ, Case of the North Sea Continental Shelf (Germany v. Denmark). Judgment of February 20, 1969,
nop. 85; Case concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of
September 25, 1997, nop. 141.

290 1CJ, Case concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of
September 25, 1997, nop. 112.

2911CJ, Case of the North Sea Continental Shelf (Germany v. Denmark). Judgment of February 20, 1969,;
Case concerning the Gabcikovo-Nagymaros Project (Hungary v. Slovakia). Judgment of September 25,

1997, map. 141.
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avaAGBoVY TV EKTOVIION TOL £pYov?*2. TuyKekpévo T0 ALAUEPIKAVIKO AIKOGTAPLO
napaméunet oty vodeon Pulp Mills yio ) othipién Tov mopaméve emtyepipotoc?®,

Qo1660 1 dtPfovrevon dev POAVEL 6TO oNLELD Va TOPEYEL 6TO £TEPO KPATOG TO
dwaiopo va acknoel Péto N vo apvnbel ™V avaAnyn g avamTuEloKng
dpactprotrag (Lake Lanoux case)?®*. Ommg kat 1) yeviki vroxpéwon cvvepyaociog,
§tol Ko 1 edwoTEPN €KQavorn Tng dmpaypdtevons omotedel pio vmoypéwon
CLUTEPLPOPEG, Oyl OMOTEAEGUOTOC, Opkel va dlevepysitar pe KOAN mioTn Kot

TPOYLOTIKY O140€0T S1OKPATIKNG GLVEVVONGOTC.

3.6.3 H vrmoypémwon avrariayng TANPOPOPLAOV

Kaf’ 6An 1 dibpkela g S1oKpaTIKG GLVEPYAGING KOt TNG OOTPAyLATEVCNG
TO KPATN OQEIAOVY VL OVTOALAGGOVV TANPOPOPIEG CYETIKA LE TNV EMIGTILLOVIKY] Kot
TEYVOLOYIKT] YVAGOT OV OBETOVV TPOKEUEVOL VO, SLEVKOADVOLV TNV Oladkaciol
TPOANYNG KOl ATOTPOTNG TS EUPAVIONC Stacvvoptokic TeptBariovtikig (nuiac?®.

H Awxnpvén tov Pio omv apyn 9 mpoPrénct: «Ta xpatn ogpeilovv va
oVVEPYALOVTOL VIO, VO 1GYDPOTOLHGOVY THV EVOOYEVH TOVS VATTU(H O0eCIOTHTWVY YLa. THY
emitevdn Praooyuns ovartodng e To va PEATIOVODY TIC ETITTHUOVIKES TOVS YVWDOEIS HECW
NS AVIAALOYHG ETOTHUOVIKMOV KOL TEYVOAOYIKWOV TANPOPOPIOV Kol TPowlmvios v
aVaTTTLEY, THY Tpocopuoyn Kol T pstapopd texvoloyiac [...I»*%. To Awopepikovikd
Awoaotmpro eniong emkoieiton Ko ™ voporoyio tov ITLOS ommv Yndbeon MOX
Plant yio va xatadeiEel v avaykoidtnto g EyKaipns Kot £yKupng TAnpoeopnong

HETAED TOV KPATOV GE TVEDLOL SIKPOTIKNG GLVEPYASTaS Kot KoANg miotnc’,

292 Convention on the Law of the Non-Navigational Uses of International Watercourses, entered into
force on August 17, 2014, art. 14; Articles on prevention of transboundary harm from hazardous
activities, adopted by the International Law Commission in 2001 and annexed to the United Nations
General Assembly Resolution 62/68 of December 6, 2007, UN Doc. A/RES/62/68, art. 8.2, and Statute
of the River Uruguay, signed by Argentina and Uruguay on February 26, 1975, art. 9.

293 1CJ, Case of Pulp Mills on the River Uruguay (Argentina v. Uruguay). Judgment of April 20, 2010,
nop.S. 144 and 147 “as long as the procedural mechanism for cooperation between the parties to prevent
significant damage to one of them is taking its course, the State initiating the planned activityis obliged
not to authorize such work and, a fortiori, not to carry it out”’; to the contrary, “there would be no point
in the cooperation mechanism [ ... and] the negotiations between the parties would no longer have any
purpose.”

2% Arbitral Tribunal, Lake Lanoux Arbitration (France v. Spain). Decision of November 16, 1957, map.
13.

2% Stockholm Declaration on the Human Environment, adopted at the United Nations Conference on the
Human Environment, Stockholm, June 5 to 16, 1972, UN Doc. A /CONF.48/14/Rev.1, Principle 20.

2% Rio Declaration on Environment and Development, adopted at the United Nations Conference on
Environment and Development, Rio de Janeiro, June 14, 1992, UN Doc. A/CONF.151/26 (Vol. 1),
Principle 9.

297 ITLOS, The MOX Plant case (Ireland v. The United Kingdom). Case No. 10. Order on provisional

measures of December 3, 2001, map.. 84 kot 89.
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['evikd, o€ oo e TIC EWOIKOTEPEG VITOYPEDGELS OLOKPATIKIG CUVEPYOGING TOL
ektibevion oy mopovoo 'vopoddmon OC-23/17 to Awpepikovikd AKOGTHPLO
OPKELTAL GTO VO EMOVOAAPEL TIC 1)ON EVPENMS AVOYVOPICUEVEG KOl OPKETO AETTOUEPEIS
VIOYPEDGELS TOL aveELPIoKOVTAL GTO d1EBVN Kelpeva Kot T 01efvi] TPaKTIKN KoE)ovv
amoktoet e0iuikd yapaktipo. H duvatdémra kotvig yvdong Kol Kooy ETUEPIGILOD
Tov Kwovvov Ppiokovioar otov mupnve S apyng ™S TPOANYMG, m  omoia
TPOYUOTOVETOL HECH TNG KAAOTIOTNG OLKPATIKNG GUVEPYOTING. ZHUavTIKES Evvoleg
oo eieayel § I'vouoootnen sivar n avénuévy mpoctacio Kal avayky GOUUETOYNS
TV avtdybovay minbvouwv ue v elacpdilen TmPOTEPNS, AEVOpS Kot
TPAYUATIKHG GOVAIVEGHS TOV YL TIG GYEOLASOUEVES OPOAGTHPIOTHTES TTOV EMNPEALOVY
70V TOT0 Omovolafiovy. Ev télel mépa amo Ttov O1adIKasTIKG TOVS YOPOKTIPd, Ol
aAVOTEP® VTLOYPEDGELS EYOVY Uia EVTOVI] OVOIACTIKI] TTVYH OPOD ATMDTENPOS CKOTOG
TOVG &val 1] OVGLAGTIKI] ECACPAAIGY TOV GEPAGUOV KAl THS VAOTOINGHS TV
avlporivoy dikaiwudrwv. ESG mopatnpodie Kot TV ELEEVIoN TOL «OIANUUATOS TOV
euAakicpéEvouy. Me Baon avtd 10 ceviplo g yvootig Bempiog tov moryviov, 6Aot
01 OpmVTEG Pyaivouv kepIGHEVOL EPOGOV GVVEPYITHOVV LETAED TOVGS Y10l TO KOADTEPO
duvatd anotéheospa. o mopdadetypo oty nepintwon g KAMUATIKNG OAAAYNG 1 TNG
dlasvvoprlakng Inuiag, ebv 60t AapBdvouy TpoAnNTTIKd LETPO TOTE OAOL ETOPELOVVTOL

poaxpompoBecpa.

3.7 E101kéG 01001KOOTIKES VTOYPENDGELS GE ECMTEPIKO KPATIKO eMinedo

3.7.1 Ewnuépoon

To Awkaotiplo onueldvel 6tL | TpdsPocn oe TANpoPopiec amotedel emiong
Baon yio v doknon dAlov dikawopdtov. Ewdikdtepa, 1 npdsPaocr otig TANpopopieg
EXEL L0l EYYEVN OYECT LLE TN GLUUETOYN TOL KOWOV GTNH AYN OmOoPACEDV Kol TNV
VAOTOINGT TOV ONUOCI®V TOATIKOV OGOV aPOpd TNV OEWPOPO OVATTLEN KOl TNV
nwpootacio Tov mepParrovtog. To dwaiopa mpoécPacng oty TANpoedpnon Exel
evoouatmOel oe TOAAG d1e0v1| kelpeva, pe Pacukcd ) ZopPacn Tov Aapyovg oA Kot
mv Atlévta 21 mov eykpibnke amd ™ Atdoxkeyn tov Hvopévov EBvov yuo to

MepBariov kar Tnv Avamtoén?®. 18ing otnv mapdypapo 214 1o Akactiplo Hsmpsi

2% Agenda 21, adopted at the United Nations Conference on Environment and Development, Rio de
Janeiro, June 14, 1992, UN Doc. A/ICONF.151/26 (Vol. 1), map. 23.2, ;Guidelines for Development of
National Legislation on Access to Information, Public Participation and Access to Justice in
Environmental Matters (Bali Guidelines) adopted in Bali on February 26, 2010, by the UNEP Governing
Council, Decision SS.XI/5, part A, Guideline 10, and Convention for the Protection of the Marine
Environment of the North-East Atlantic (OSPAR), entered into force on March 25, 1998, art. 9.2.
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OtL glvol e€oPeTIKNG onUaciag 1 EVNUEPMOT OYETIKE PE TNV EKUETAAAELON TOV
QLOIKOV TOPOV o€ TEPLOYXEG OMOL OlUEVOLV avTOYBoveg M GAAEG ELAAMTECG
owvomTec?®. To EAAA e£6dhov £xet 11 kpivel 0Tt 01 KLPBEPVRGELS OV 0FELOSOTOVY
Epya Le EMKIVOLVEG TTPOEKTACELS GTNV OVOP®OTIVY] LITOCTUON KOl VYEIDL QEPOLV TN
Otk vmoypémon KabEp®ONG €VOC avolyTOV, TPOGITOL KOl OTOTEAEGLLOTIKOD
GLGTHIOTOG TAPOYNG TANPOPOPLDY CGYETIKA LE TO GYESOCUO KOl TICEMMTMGELS TOV

300 Me Béon avtd, 0 Alapepikovikd AKooTHPIO

EYOUV OVTEG Ol JPACTNPLOTNTES
napatnpel oty moap. 219 6t o1 oYETIKEG TANPOPOpPiEg TPEMEL va. TapEYOvVTaL GveD
amodeiEemG AUEGOV EVOLOPEPOVTOG N TPOCHOTLKOV EVVOLLOV GUUOEPOVTOG OO TOL (LTOLLOL
R g kowdtnrec®®. O KorevBuvripieg Tpappéc tov Mmodi kévovuv Adyo yio
OIKOVOLIKG TPOGRAcIUY, OmoTEAEoHATIKY Kot éykatpn evnuépmon 2. Ev yéver
avaykn ywo evepyéc kot dwpaveig dadikacieg “active transparency procedures
“gvamoBETEL GTO KPATOG TNV VIOYPEMON VO SLYEEL TNVOTAPAITNTY EVIUEPMOOT] GTO
KOwo og emionun kot avemionun Pdor, o€ Katavontn, GOYXPOVY Kol TPOGRAGIUN

YAhooa%,

3.7.2  Xoppetoxn Kowvov 6t My ano@doemyv (onuécia swafovisvon)

H dwaocpdAiion tg GUUUETOYNS TOL KOWVOL OTN ANYT OTOQPACEDY OTOTEAEL TOV
akpoywviaio Ao g dNUoKpaTIKNG dtadikaciog Kot EAEYYOL TS KpaTikng opdong. H
EKQpooT yvoung Kot 1o dwkaiope dpvnong oe oxéda TG dnuoctag Asttovpyiog
amotehel VYot popen onpokpatiog Peitidvovrog v aflomotio TG doknong
kpatikng e€ovoiac®. To Sucaimpa Tov KOWOD VO GUUPETEXEL EVEPYE GTOL SNUOCIOL

nmuata Egovtog AdPet T d€ovoa TANPOPOPNCT KATOYLPMVETAL Kol 610 Gpbpo 23

299 Case of Claude Reyes et al. v. Chile, Judgment of September 19, 2006, nap. 73.
300 ECHR, Case of Guerra and Others v. Italy [GS], No. 14967/89. Judgment of February 19, 1998, map..
60; ECHR, Case of McGinley and Egan v. The United Kingdom, No. 21825/93 and 23414/94. Judgment
of July 9, 1998, nap.. 101; ECHR, Case of Taskin and Others v. Turkey, No. 46117/99. Judgment of
November 10, 2004, map.. 119,; Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters (Aarhus Convention), entered into force on
October 30, 2001, dapbpo 5.
301 Case of Claude Reyes et al. v. Chile, wap.. 77, ko1 Case of the Kalifia and Lokono Peoples v. Suriname,
map. 261
302 Guidelines for Development of National Legislation on Access to Information, Public Participation
and Access to Justice in Environmental Matters (Bali Guidelines) adopted in Bali on February 26, 2010,
by the UNEP Governing Council, Decision SS.X1/5, part A, Guideline 1
308 Guidelines for Development of National Legislation on Access to Information, Public Participation
and Access to Justice in Environmental Matters (Bali Guidelines) adopted in Bali on February 26, 2010,
by the UNEP Governing Council, Decision SS.XI/5, part A, Guideline 1.
304 Case of Claude Reyes et al. v. Chile, map.. 86. See also, Inter-American Strategy for the Promotion of
Public Participation in Decision-making on Sustainable Development, adopted in Washington in April
2000 by the Inter-American Committee on Sustainable Development, OEA/Ser.W/I1.5, CIDI/doc.25/00
(April 20, 2000), p. 19.
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map. 1 g Apepwovikiic Toppoonc®. I8img 6cov apopd oTIC KOWOTNTES TOV
avtdyBovev, M JLVOTOHTNTO TNG TPONYOVUEVNG EVNUEPOUEVNG ouvaiveons mailet
KaBoploTikd pOAO GTNV TPOCTAGIO TOV OIKOUMUAT®V TOVG GTNV KOTOWKIO KOl TN

SQOAOEN TG MOMTIGTIKNG TOVC TOVTOTNTOC P

Yto (nmjuato mov  dmToviot
TEPPOAOVTIKDV TPOEKTACEWV, 1| GUUUETOYN TOL KOWOU EMITPEMEL TNV Topibeon
YOVILOV TPOPANUOTIGHOD Yol TIC TOAVEG TOPAUETPOVS TG PUTOVOTG Kot dnptovpyet
KOVAALD S10AOYOL e TIG EVOLOPEPOUEVES Kal €V duvapEL Brydpeveg opddes. ZopPdidet
OTNV O1KOOOUNGT €VPVTEPNC CLVAIVESTG KOl am0doyYNG €VOG avamTuElokoD oyediov,
epocov  &ovv  AneBel vmoyy Oleg ot TEPPOAAOVTIKEG TOPAUETPOL, OTMG
YOPAKTNPLOTIKE avapépel kot 11 Owovopukn Emttponn) yio v Aotivikny Apepukn| Ko

mv Kopaipun®'.
3.7.3 TIp6cfacn 611 SIKOOGTIKY] TPOGTAGIQ

To Awoaotpilo €xet oM mel 011 | TpdcPact ot Akalosvvn amoterel Kavova
avaykootikod dikaiov®, Emione Pacet e Apepcavikic Topfaocng (dpbpo 25) to
KpATN HEPN 0Peilovy va Tap€youy KATAAANAN HUEGO SIKOOGTIKNG TPOCTACING OTA
Oopata  mopaflicewv  avBpomivov  SIKOIOUAT®OV. KOl  OTOTEAECUOTIKE  HEGO
amokatdotaons (apbpo 8). Avti 1 vVIoxpEmON EVIACGETAL OTN YEVIKN VIOYXPEMON
TOV KPATOLG VO SLOGPAAILEL TNV OTOTELEGLATIKN AOKNOM KOl OVGLUGTIKT TPAYUATMOON
TOV OIKALOUATOV TOV KATOYVPAOVOVTAL GTNV AUEPIKAVIKT ZOUPaon yio To AtkoidpoTo
00 AvBpodmov. Xto mAaicto ¢ mEPPAAAOVTIKNG TpooTaciag, 1 TPoOcPacn o1
Awolochvn amookonel oy Olamictmorn 0Tl 10 €KAotote kpdtog £Aafe OAa TO
KATOAANAQ LETPO TPOANYNG, TPOPVAAENG KO THPNGE TIG OVTIGTOLYEG VITOYPEMOELS KoL
EYYUNGELS TTPOG ATOTPOTT TPOKANGNG GoPapng TEPPAALOVTIKIGPVTOVOTG, 1) OTtoia Bal
od1yovce og TPooPoin Kamoov avBpamivov dwaidpotoc. [apdiinia, to dwaiopo

TpOSPacnc 6T OIKOGTIKH TPOCTUGIO EYYLATAL TNV TPOUYUATOCT TOV V0 AVOTEP®

305 Article 23(1)(a) of the American Convention establishes that “/e/very citizen shall enjoy the following
rights and opportunities: (a) to take part in the conduct of public affairs, directly or through freely chosen
representatives.”

308 Case of the Kichwa Indigenous People of Sarayaku v. Ecuador, map. 167, and Case of the Triunfo de
la Cruz Garifuna Community and its members v. Honduras, map. 215.

307 Economic Commission for Latin America and the Caribbean (ECLAC), Access to information,
participation and justice in environmental matters in Latin America and the Caribbean: towards
achievement of the 2030 Agenda for Sustainable Development (LC/TS.2017/83), Santiago de Chile,
October 2018, p.13, Available at:
https://repositorio.cepal.org/bitstream/handle/11362/43302/1/S1701020_en.pdf.

308 Case of Goibur et al. v. Paraguay. Merits, reparations and costs. Judgment of September 11, 2006.
Series C No. 153, map.. 131, Case of La Cantuta v. Peru. Merits, reparations and costs. Judgment of
November 29, 2006. Series C No. 162, wap. 160.
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SLOOIKAGTIKAOV OIKOUMUATOV, 1)TOL TNG GUUUETOYNS TOVKOIVOL GTN AT OTOPACEDV KOl
mv €ykoupn Ko £ykupn  evnuépwon. Onwg dAlmaote éxel kpivel kot 10 EAAA «ta
EVOLUPEPOLEVO ATOUO TTPETEL VO £XOVV TN OLVOTOTNTA VA EULPAVIGHOVV EVOTIOV TOV
approdov dikaotnpiov evavtiov kdbe amdeaonc, Tpdéng N tapdrenyng, otav Bewpodv
OTL Ta. CLUPEPOVTA TOVG 0ev ANEONKav coPfapd vIOYN Katd TN OadtKacion ANYNG
Mudciov aropdoemv?.

[Tépav tov EAAA duapopa d1eBvi Opyava Kot cuvONKeS KATOYLPMVOLV TO
dwaimpo otn OKACTIKY TTPOOTACIO OKOUN KOl Y10, TEPUTTMOGELS OLUGVVOPLOKNG

Iuiac®. Meta&d dAhov, n apynq 10 g ouPacnc tov Piodt

, T0 apBpo 23 tov
Maykoopion Xapt yia ) vont2 kou 1 wap. 8.18 g Atlévra 2131, Tmv nepintoon
dtacvvoprlakng Cnpiag £xet Nom BepelmBel 6t éva TpOS®OTO VITOKELTAL 5T O1KOL000GT0
TOV KPATOLG TPOEAEVLGNG EPOGOV BEUEMMDVETAL AUEGOS OLTIOONG GUVOEGHOG LETAED TNG
TPAENG/TOPAAENYNC TOV KPATOVS 1| TOL OMOTEAEGHOTOC TG €V TPOKEUEVD KOl TNG
napofioaons KAmowov SKOdHOToc Tov Orydpevouv mpocomov. Mo avtd to Adyo Ta
KPATN OQ&iAovY Vo Tapéyovy TPOCPacT OTN OKOGTIKY] TPOCTAGIN GE (GUEGO Kot
éupeca Orydpeva TpoOcma, KOOMG KOl G€ OUASEG-VTEPUACTICTEG TNG PVONG USLUKPITOC.

Avty n dmoyn ompiler kor v mpoyevéotepn Odwatunmbeica OEon tov
Christopher Stone, o omoioc e&éppaoe to emyeipnua ¢ dievpuveng g Paong Tov
EVVOLOL GLUPEPOVTOG KoL NG dvvatotntoag emikAnong PAAPng kot emdiwéng
dkaoTIKNG Tpootaciag 6to Yvootd apbpo tov ‘Should Trees Have Standing? Towards
Legal Rights for Natural Objects’*¥* 1o 1972, xoldvtoc Ta SikacTipla v

enavanpocdlopicovy ™ BEom Tovg GTNV TOPOYT| OIKAGTIKNG TPOSTOGIOG OE GUEGH KO

éupeco Orydpeva dtopo kol OpddEg CUUPEPOVI®MV HE TEPPOUAAOVTIKO EVIAPEPOV.

309 ECHR, Case of Taskin and Others v. Turkey, No. 46117/99. Judgment of November 10, 2004, rop.

119.

310 Report of the World Commission on Environment and Development “Our Common Future”
(Brundtland Report), adopted in Nairobi on June 16, 1987, Annex to UN Doc. A/42/427, Principle 20, ;

Agenda 21, adopted at the United Nations Conference on Environment and Development, Rio de Janeiro,
June 14,1992, UN Doc. A/ICONF.151/26 (Vol. 1), map.. 20; Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in Environmental Matters (Aarhus Convention),
entered into force on October 30, 2001.

811 Rio Declaration on Environment and Development, United Nations Conference on Environment and

Development, Rio de Janeiro, June 3 to 14 1992, UN Doc. A/CONF.151/26/Rev.1 (Vol. 1), Principle
10.

312 World Charter for Nature, adopted by the General Assembly of the United Nations in Resolution 37/7
of October 28, 1982, UN Doc. A/RES/37/7, nop. 23.

313 Agenda 21, adopted at the United Nations Conference on Environment and Development, Rio de
Janeiro, June 14, 1992, UN Doc. A/CONF.151/26 (Vol. I), map.8.18.

314 Stone C., Should Trees have Standing?- Toward legal rights for natural objects, Southern California
Law Review 45 (1972) 450-501
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Ady® TG €VPHTNTOG TOV OVTIKEUEVOL KOL TOV GUECOV KOl EUUECOV GUVETEUDY TOV
empépel M mepParloviiky arrotpioon kot vroPdduion €xel TALov dropopemBel M
oLYYPOVN TACT AVAYVOPLONG €VOC JIELPLUEVOL EVVOLOL GLUUPEPOVTOG Ge Olebveig

OPYOVIGLOVG OAAG KO IOIDTEG Y10 TNV TPOCTAGi0 TOL TEPPAAALOVTOC.
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Kepalaro 4
H Xvyypovn Taon g Ocmpiog ko tng Noporoyiog yro to leprfdriov
Kol To AvOpomiva Atkawdpoto tpy ko petd ™ I'vopodsotnoen OC-

23/17

H 1¥éa tov dwaopdtov g @vong dev eivar kavovpya. 'Hon to 1972 o
Kabnyntig Christopher Stone &ypaye to mepipnuo épbpo tov: “Should Trees Have
Standing? Toward Legal Rights for Natural Objects®*® yio. v mpodomion tov
SKAUOUATOV TOV oTotyelmv TS DVoNG Kot TV ovayvapion Tng dSuvatdTnTog Tapoyns
JKaOTIKNG Ttpootaciog oe avtnyv. Onwg e&nyel ko o Steven Wise kamote Kot ot
yovaikeg, o Toudld kot ot oKAGBol Aoyiloviav mg «VOUIKA avTIKEILEVOY OlYmG
SuvatotnTa mopdotaong evamiov Awaotnpiov®. TIiéov n avtilnym yua Tov kOGHO
nov pog mepPdaler eEedicoetan Kot SELPVVOVTOL Ol POPELG VOLIKNG VITOGTOONG Kot
Kot eméKTaon SkalOUATOV cefacpov kot mpootacios. Exeedyovpe amnd ta oteva
Oplo. Tov omoIGHoD (Speciesism) kot n oppovikny cupuPimon yivetar to {nroduevo
vrepPaivovtog Tig PAEYELS ay®G avOPOTOKEVTIPIKNG TPOCEYYIONS Kol Kuplopyiog.
E&dA\ov, ot etanpieg ko GAAEG ETLYEIPNUATIKES OVTOTNTES £XOVV N1 OVOYVOPICUEVT
VOUIKT] TPOCOMIKOTNTO KOl TOVG AOdi00VTOL OUKOUMUATO KOl VITOYPEDCELS T, 0ol
AoKOUVTOL HECH TMV EKTPOSOT®V TOVG. Katd tv dmoyn tov Leimbacher pdiiota n
KOvVOTNTA VO, PEPEL KATO10G VOLIKT TPOCOTIKOTITA £XOVTOG OUKOIMLOTO ATOGVVOEETOL
and TV KavOTNTo TOGO NG AVTOTPOCMOANG AGKNGNG TOVG OGO Kol amd TO va givat
Popéag avtictormv vroxpe®@oemv:l. H KoTooKELH EVOC VEODL VOUIKOD GUGTAHLOTOG
TPOTEIVETOL [LE TNV OIKOOOUNGN TOL TAV® OTIC GYECELS TOV AVATTUGCOVTOL EVTOG TOV,
AVOOEIKVOOVTOG €VIOVO, KOl TNV adopeiopnmmen oyéon oAinie&dptnong petald
avOp®OTOL Ko YOG G o Srapkdg eéeMocopevn mpaypatikotnTase, H e£éMén tov
oxéoewv odnyel oty €EEMEN TV SKAUMOUATOV HETOED avOpodmomv Kot petald

avOpoOT®V Ko pUoNC.

315 Stone, C.D. Should Trees Have Standing?—Towards Legal Rights for Natural Objects. South. Calif.
Law Rev. 1972, 45, cg). 450-501.
316 Wise, S. Animal rights, one step at a time. In Animal Rights: Current Debates and New Directions;
Oxford Scholarship Press: Oxford, UK, 2005; p. 26.
317 |_eimbacher, H. Gender and Nature in Comzap.tive Legal Cultures. In Comparing Legal Cultures;
Nelken, D., Ed.; Routledge: New York, NY, USA, 2016; Chapter 8;As Leimbacher said, “/ega/ standing
for nature is nothing but a consequential continuation of a century-long process of expansion of the
group of legal subjects.”
318 Nedelsky, J. Reconceiving Rights as Relationship (1993), Volume 1, Issue 1.
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4.1 H vr60gon Tamaka Borough ety levevipavia

H tdon ¢ oworoyikng evoicOntoroinone o€ nined0 VOLUK®V SEKIIKNCEDV
Y0 TNV TPOCTOGio TOL PLGIKOV TtepBdAlovtog per se Eekivnoe to 2006 dtav o Afpog
Tamaqua tg IlevolBavia éywve m mpdTN KOwOTNTO, M Omoio, JleKdiknoe v
AVOYVOPLoT TOV SIKOLOUATOV TS VoG KoL TOV GTOLXEImV TG awBVTapKTa £VTOG TG
€00PIKNG ™G Tmeprpépelag. H mpoopuyn €yve amd v Kowdtnto KOTé KATOIWV
ETOPLDV, 01 OTOTEG OMEPPITTAV SLOPKMS KO TOLPAVOLO TOEIKE amOPANTA 6TV TEPLOYN
OALOTPUOVOVTOG TN CVUGTAGT] TOL E6APOVE KO TPOKOAMVTOS TPOPAILATA VYEING GTOVG
Katoikovg €wg Ko Odvato amd avtég T1g t0EKEG ovoiec. To afloonueimto oy
TPOCOLYN &lvar M avTioTolyio TG PVONG HE TIS €TALPIEC OC SOLVNTIKO LTOKEILEVO
dkaiov. O1tpocPehyovteg TOVIGAV OTL EQOGOV o eTapio EYXEL VOUIKN TPOSOTIKOTNTO
KO SIKOUMUOTO LEG® TMV OVTITPOSHTMOV TNG, TO 1010 Ol Empene va 1o vEL Kal Yo Eva
01KOGVUGTNLO, TO 0T0l0 Tapdysl eLOIKO TAOVTO Kat otnpilel v emPiowon kot v
evloia TV katoikmv tov. To Awactiplo d&xOnKe TV TPOCELYY| KOl ATOYOPEVLGE TNV
anoBeomn 1oEKdV anofAntov oty mepoy Tov Anpov Tamaqua.Emiong éxpive 6t
k6O TOAMTNG TOV ANUOV OVTOV VOULUOTOLEITOL VO OICKT|GEL EK VEOL TPOGPLYN Y10, VO
TPOGTATEVCEL Ol LOVO TO OIKEL TOV  OTOUIKA SIKOIDUOTE, OAAG KOl TO, VEOCLGTOTO
dwanwpara g Doonc. Térog oétate v amokatdotoon g (nuiag, n omoia glye oM
npokAnOel oto mePPEALOV KoL TN ANYN LETP®V YO TNV AVALYEVVIOT] TOV.

H 1¥éa g avayvdpiong voukng vrdotaong 6€ Un-ovOpamiveg oviotreg
eKQEVYEL TNG KAOGIKNG VOMKNG avTiAnyng mepl VOUKoD VTOKEEVOD Kot QopEa
SIKAOUATOV KOl VTOYPEDGEDV, ®GTOCO OKOAOVOMDVTOG TN VOLIKT KOTAGKELT] TOL oM
VILAPYEL CTOTPOTLTO TV ETAUPLAOV OV PAVTALEL EVTEADS aKoTavOnTn. Omwg ot etanpieg
£Youv N SLVVOTOTNTA SIKAGTIKNG TPOCTACING HECH TMV EKTPOCAOTMOV TOVG, £TGL KOl 1)
®von pmopel vo Wwhel ®g @opéag SKAMOUATOV, 1 OlEKIIKNoN TV omoiwv
evamoTifETOTIC EVOLUPEPOUEVES KOIVOTNTEG KO TO ATOLO OlY®C TNV amddeEn AUeECNC
aTopIKNG PAAPNG KOt S1eELPHVOVTOGS [LE AVTO TOV TPOTO TO TAAIGLO TNG TEPIPAALOVTIKNG
npootaciog. Xe cuvepyacia pe Mn KuBepvntikovg Opyoaviopots, Omwg v TPoKEUEVED
10 Tapeio yioo v Nopkn IepBariovtikr) Apvva oto Aquo tg Tamaqua 1 Tomikn
Kowmvia Kot Kafe datopo Eexmplotd umopel v SIEKOKEL TNV TPOGTAGIK TOV PLGIKOV

TePPAALOVTOC EVDOTIOV TV £OVIKMY Stkactnpiov3?s.

4.2 To Xvvraypa tov Exovadép

31%Tanasescu, M. Local, National, and International Rights of Nature. In Environment, Political
Representation, and the Challenge of Rights; Palgrave Macmillan: London, UK, 2016; pp. 107-128.
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AVO pOMg xpdvio LETA TN pnétkéAeVON ot amdeacn and T0 AKAGTHPLO TNG
[TevolBdvia, to Exovadop yheioe véo XOviaypo 6To onoio aplépmoe Eva 0OAOKANPO
KePOAoto Yoo to Awkouopoto g DPoonc. Xto Ilpooimo Mo ovoaeépetor OTL
TPOTAPYIKOS GKOTOG EIVAL 1] OIKOOOUNON MG VENSG OPUOVIKNG GYECNG GVVITTOPENS TOV
xotoikov pe ™ ®Hon?. Tto Kepdioto 7 tov Tuvidypatog yio to. AIKOOUOTo TG

dvong ovykekpyéva oto apbpo 71 mpofrémetan ot

« Nature or Pachamama, where life is reproduced and exists, has the right to
exist, persist, maintain and regenerate its vital cycles, structure, functions and its
processes in evolution. Every person, people, community or nationality, will be able to
demand the recognitions of rights for nature before the public organisms. The
application and interpretation of these rights will follow the related principles
established in the Constitution. The State will motivate natural and juridical persons
as well as collectives to protect nature; it will promote respect towards all the elements

that form an ecosystem.»%?!

Kot to apBpo 72 e16dyet 10 10 dikaimopa oty anokatdotacn g Pvong per se
népav g anolnuioong mov oeeilel T0 kpATog 6T ATopa TOL (NUOONKAY amd TV

nepParlovTiky vroPaduonc?,

To apBpo 73 e1cdyet v apyn g tpoPvAaENS Kot eOAvel pdAiota 6To onpeio
VO TN GUYKEKPLUEVOTOU|OEL LE TNV ATAYOPEVCT EIGAYMYNG OVGIDOV TOV GAAOLDVOLV

GNUOVTIKG TO TEptBEALov32e,
Ao ™V avayveon Tov daTdEE®V GUVAYOLLE OTL TO TVEDLA TOVG GTOYEVEL GTO
ocefaopod, n dwtnpnon kot ™ Pektioon g Asttovpyiag g Pvong oplobetdvtog oe

Aoy TAaicto TNV avOp®OTTIVY Ko EMLEPNUATIKY dpactnplotnta. EmmAéov mapéyel o

320 Constitution of Ecuador, Preamble “We women and men, the sovereign people of Ecuador

recognizing our age-old roots, wrought by women and men from various peoples, Celebrating nature,
the Pacha Mama (Mother Earth), of which we are a part and which is vital to our existence.... Hereby
decide to build a new form of public coexistence, in diversity and in harmony with nature, to achieve
the good way of living, the sumac kawsay.”

321 Constitution of Ecuador, art. 71.

322 Constitution of Ecuador, art. 72: “Nature has the right to restoration. This integral restoration is
independent of the obligation on natural and juridical persons or the State to indemnify the people and
the collectives that depend on the natural systems. In the cases of severe or permanent environmental
impact, including the ones caused by the exploitation on non renewable natural resources, the State will
establish the most efficient mechanisms for the restoration, and will adopt the adequate measures to
eliminate or mitigate the harmful environmental consequences”.

323 Constitution of Ecuador, art. 73: “The State will apply precaution and restriction measures in all the
activities that can lead to the extinction of species, the destruction of the ecosystems or the permanent
alteration of the natural cycles. The introduction of organisms and organic and inorganic material that
can alter in a definitive way the national genetic patrimony is prohibited”.
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K6Be TPOCHOTO TO KAWL TOPOYNG OIKACTIKNG TPOOSTACIaG €K UEPOLG TS DvoNC Kot
pe Baon v apyn e TPoeLAAENS XAPY TNG SLOTHPNONG TOV OIKOGVGTIUATMOVKOL TOV
€10MV 1oL dafrovy og avtd. BéPato oto onpeio awtd ailel va avapépovpe 6Tt to dpbpo
408 tov 10100 Xvvthyuatog 0€tel TIG PACELS Yo TNV KPATIKY avamTtuén Kot TpoPAsmet
pNTé OTL OAOL 01 PLGIKOL TOPOL AMOTEAOVV TEPIOVGIN TOV KPATOLG, TO OmOoio £xel T
SVVATOTNTO VO TOVG EKUETOAAEVETOL GTO £MAKPO Yol AOYOLG EBVIKNG onuaciag, EpOcovV
dwPfoviedeton pe TIg Tomikég kowvotteg. To amotéhespo Opmg ¢ dtofovievong dev
glvol OeGUEVTIKO Y100 TO KPATOC, TO omoio dpa pe amdALTN dlakplTikny evyépeta. Kdabe
TpOPLeyn coedg anéxel amd ™ Bewpio otV TPAEN, MOTOGO TO CNUOVTIKO €ivar OTL

&xovv 1e0el o1 Bdoelg yio v av&avopevn io- TepPaALovTiKny TPOGEYYIo.

4.3 To Xovraypa s Bompiog

210 1010 TAaictlo kvnOnke ko 1 BoAPia,  oroia akolovbdvtog 1o mapddety o
to0v Exovadop ynoioe poig éva ypovo apydtepa, to 2009 véo Zovraypa, to omnoio
eniongamévele dikaumpoato ot doon pe tpotoPfoviio Tov Evo Morales tov tpdtov
[Tpoédpov ¢ ydpag, 0 0moiog TPoEpyeTal amd LAN BayEVOV.

2vuykekpuévo o apBpo 33 mpoPAénetl 0tu: «Kabévag Exel 1o dikoiwpo oe éva
OYIES, TPOGTATEDUEVO KAl LGOPPOTHUEVO TEPLPaliov. H dornen avtod tov dikaimuatog
TPETEL VO, EYYVATAL GTO. TPOCWTO. KO TIG KOIVOTHTES THS TOPODOAS KL TWV UEALOVTIKOV
YEVEV, OIS ETIONG KOl 010, GALG EUPio. OVTa, MOTE VO, AVATTOGOOVIOL UE PVTIKO KOl
Swaprn tpomo®?*. Kar 10 dpbpo 34 mapéyet ) SuvordTTo SIKOGTIKNG TPOCTAGIAS
npoPAénovtog «Kabe mpoowro, ue foon 1o arouikd tov dikaiwuo ) ek UEPOVS UIaG
oviloyikoTnTag, Exel TV COVTIn V. OVOLOUPAVEL VOULKT OPaaH YIo. TV DTENPCOTION TV
TEPLPOLLOVTIKDV OIKALWUATOV, OIYWG VO TEPLOPILETOL 1 DTOYPEDCH TWV ONUOTIDV
Oeoucwv  va  dpovv  owtdvouo, yia ™V avTIUETOTION  eMOEcE®V  KATA  TOD
nepifdirovioc. »%

To 2010 eniong n BolBia yneioe tov Nopo yo ta Awkoiodpota e Mntépog
dvong xabmng kot to Nopo-IThaicto yioo ™ Mntépa dvon Kot TNV EVOOUATOUEVN
Avantuén v v Evlwia pe faon tov omoio dnovpynnke ko to Ivotitovro yo v

Ynepdomnion tg Mntépag Dvong pe Pacikd oToxo T S1PUAET TOV SIKOLOUATOV TNG.

324 Constitution of Bolivia, art. 33 “Everyone has the right to a healthy, protected, and balanced
environment. The exercise of this right must be granted to individuals and collectives of present and future
generations, as well as to other living things, so they may develop in a normal and permanent way”

325 Constitution of Bolivia, art. 34 “Any person, in his own right or on behalf of a collective, is authorized

to take legal action in defense of environmental rights, without prejudice to the obligation of public

institutions to act on their own in the face of attacks on the environment”.
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"Epgaon divetar Kot oty Tpootacio Tov autdyfoveoy KovoTHTeV oL dtoplodv oty
eEPLOYN Kot o1 omoiot e&aptoHv TV eMPiwon Kot TNV TOAITIGTIKY TOVS TAVTOTNTA 0d

326

10 TePPAALov <. H vootpomia ko 01 TapadOGELS TOVG EIGPEOVV JUAEKTIKA GTO VOLKO

KEKTNUEVO Kol €MNPEAlOLV TO GLVIAYUOTIKO KOl €VPUTEPO KAVOVICTIKO TAMICLO
Tpocdidovrac pia wyvpy otkoroyiky Ttuxn>2’. H oyxéon aAnieEdptnong e T evon
EXEL OC GLVETELDL TNV OKOJOOUNON €VOC UN OY®OG AvOPOTOKEVTPIKOD KOVOVIKOD
TPOTOTOL GTO OMOi0 M OpuHoviK ovuPimorn mailer Mo onuoviikd polo omd TNV
KupLapyic Tov avOpAOTOV ML TOV PUOTKAOV TOPOV3ZE,

Towg paiveton kbmmg oEOH®PO TO YEYOVOG OTL 6E YMPES OTT™G 1| BoABia kot to

Exovadop avsi 1 Popmyavio sEopvéemvi?

, ®OTOGO 1M &VIOEN TOV TOPATAVE®
STAEEDV Yo TV TPOGTAGIN TOV TEPPAALOVIOC GE GUVTAYLOTIKO EMINEdO amoTeLEl
plo  owo16o0én  kotevBuvon  mpodyoviag TNV OWKOAOYIKN  evoicOncio kot
enovanpocdlopifoviag ™ 0éomn g POoNg 61OV TOMTIKO SIAOYO KOl TN ANym

anopdoewv pe BAcel TEPPAUALOVTIKES VITOYPEDGELS KOL TNV OPYT TG TPOPOAAENG.

4.4 H voro60eon Vilcabamba River oto Exovadép

H Vilcabamba River case (2011)*°, ntav omd T TpdTEG OMOPACELS OV
EKavay 0eKTd To SIKALMUOTO TS GUONG avayvopilovtag pio oelpd omd apyés, OTMG
™MV apyn g TpoeLAaLNs, pe Paon v omoia kdbe Kpdtog opeiiel va AapPavet
TPOANTTIKY Opdion axdun Kt av 0 Kivouvog yia to TepPAAAOV OV ATOdEIKVOETOL [UE
TAPN emoTroviK) BefatdtnTo. AV N apyn LETOKIVEL GE TPOYEVEGTEPO GTASIO TO
TAOLG10 TPOGTAGIOG KOL TIC LTOYPEMCELS TOV KPATOV TPOKEUEVOD VO OTOTPOTEL
OmOTEAEGLOTIKG 1 TTPOKANGN TEPPairovTikig vroPdOuiong Kot n TPosPoAr Twv
dkaopdtov 1660 TG evong 660 Kot Tov avlpdmov. Emiong pe fdon v avtiotpon
oV BApovg amdOeIEng mTov E1GAYEL 1| APy TNG TPOPLAAENG, O1 EVAYOVTES OEV YpELaleTOn
va amodeiEovv v emtyevopevn {nuia oto mepPdAiov 1 v vyeia Tovg, oAl 1 101 M

KuPépvnon @épet 10 Papog va omodeiel 61t €haPe OAa To omapaitnTo pETPO

326 UNEP. Indigenous People and Nature: A Tradition of Conservation. 26 April 2017. Available online:
http://web.unep.org/stories/story/indigenous-people-and-nature-tradition-conservation.

327 Indigenous Peoples, the International Trend Toward Legal Personhood for Nature, and the United
States Hannah White, American Indian Law, Review, Volume 43, No. 1, 2018.

328 Crook M., Short D. and South N. Ecocide, Genocide, Capitalism and Colonialism: Consequences for
indigenous peoples and global ecosystems environments, Theoretcal Criminology 2018.

329 Schilling-Vacaflor, A. Contestations over Indigenous Participation in Bolivia’s Extractive Industry:
Ideology, Practices, and Legal Norms; GIGA (Working Paper), No. 254, September 2014; GIGA
German Institute of Global and Area Studies: Hamburg, Germany, 2014.

330 Provincial Court of Justice of Loja, sentence No. 11121-2011-0010, March 30, (Global Alliance for
the Rights of Nature, the Ecuadorian Coordinator of Organizations for the Defense of Nature and the

Environment [CEDENMA] and Fundacién Pachamama v. the Provincial Government of Loja).
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TPOKEUEVOD VO EAUYIOTOTOUCEL TO PioKO gUPavions meptParioviikng (nuiag oty
TEPLOYN UE TNV AVAANYT TOV KOTAGKEVAGTIKOD £PYOV.

Kot e avt v vndbeon 10 Awkaotiplo avoyvopice v a&io TG QUomng
oOVTAPKTACALG Kot GE Gyon pe TV avOpdmivn vdotaon, emiPioon kar svloial.
Yvykekpipéva, 1 TEpLoy YOopw omd to motd Vilcabamba nrav yvoot) yu v
mAovota PAAGTNOT Kot TN PLOTOKIAGTNTA TG Kol od KAmoleg Kowvdtnteg Bempovtav
pédoto 1epd pépog. Vilca onupaiver 1epdc kar Bamba onpaiver xolédo®*2. H
TPOTOPOVLAIN TOL KPATOVS VO ETEKTEIVEL TNV £BVIKT 000 Y1 va eEuInpeTEl TEPIGTOTEPQL
avtokivnto Kot vo dtmepva LEGO amd TNV KOIAAd0 GUVAVINGE TIS AVIWOPACELS TOV
KOTOlk®V, Ol 0moiot dlapapTLPNONKAY TPOTIGTMOS d10TL devpayLoTonomOnke Kopio
HEAETN TEPIPAALOVTIKAV EMATAOGE®V TPV TNV AVAANYNTOoL £pyov. TpomomomOnke
avbaipeta m por] TOL TOTOPOV HE TN YpNom dSvvapitn, Eekivnoe pio Sadikocio
tonofétnong Bpdywv Kot TePLoPIGod TS eAebBepg Topeiag Tov pe amoTEAEGHO VO
npokAnOel cofapn mepiforiovtiky arrotpimon, TAnupdPeg kot vroPdduion 6tovg
QLGIKOVG TOPOVG AAAG Kot TN o1 TOV KOTOIK®V.

Xe avtn Vv vdOeon d0Onke N gvkapia va devkpivicel To Atkaotnplo OTL Ot
QLOKOITOPOL AmOTEAOVV £va GUVOAO GEL0 GEPAGLOD Kot OTL TEPAY TOV SIKADUATOS GE
éva vylég mepiBdArov, to 1o to Mot €xel dikaimpa vo péet eEAevBepa 6T PLGIKN
Tov koTevBvvon ocOppwva pe TS dtdelg Tov Xvvtdypatog tov Exovaodp. H
CUVTOYHOTIKY] 0T KOTOYVPWOTN €Kave BACIUN TNV TPOGELYY TOV KOTOIK®V Kot
avayvoploe 1o dikaiopa Kabe ToAlTn vo vepaoTileTol TNV TPOSTAGIA, TN OUTHPNON
Ko 10 oePoopd Tov motapon R, Asv Sievipivice PEPora To AtkaoTHPIO EGV 1 15100 1
dvon €xet locus standi per se. E@dppoce dpmg v apyn g tpoeuiaéng Kot S1€taée
™V oo TOV €PYOV KOTAGKELNG TOVL OLTOKIVIITOOPOUOL HEXPL Vo omoderyDel
aviikelevikd n- élhewym  mbavoétrog coPapng nuiog kot TOL  KVOUVOL
wepPorirovTikng voPaduiong pe  deveépyela LEAETNG TEPPOALOVTIKDV EMUTTOCEMV.
Yuykekpipéva kot enéParle oty kufépvnon Loja kdmola HéETpa amoKoTAGTUoNG OTTMG
n duocla amoroyia, N avdAnyn oxediov eravopOOONG Kot avayEVvnong TOL TOTAUOD

Vilcabamba ka1 1 vroypémon va {ntd v adeto Twv Kotoikov Kot va dtevepyel pelétn

31 Lidia Cano Pecharroman, Rights of Nature: Rivers That Can Stand in Court, Earth Institute,
Columbia University, New York, Published: 14 February 2018.

332 The rights of Nature.org, https://therightsofnature.org/first-ron-case-ecuador/

333 Provincial Court of Justice of Loja, sentence No. 11121-2011-0010 “The rights of nature had been
violated—more specifically nature’s right “fo exist, to be maintained and to the regeneration of its
vital cycles, structures and functions.”
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TEPIPOALOVTIKAV EMITTOGEDV Y10, KGOE TEPOTEP® OVATTLEWKO £pyo 4,

45 H mpootacio g Poong ot Néa Znravoio

Ta dwcodpato e PHong deV KATOYVPMOVOVTIUL GE CUVTUYLUTIKO ETIMEDO, OTMG
010 Exovadop kot tn BoAPia, ®ot660 vdpyet éva 1oyvpd vouikd Kabestmg 10 omoio
avayvopilet v dmapén VOUKNAG TPOCHOTIKOTNTOG GE OPIGUEVE, PUGIKA CTOXELN Kot
tomio NG Néag ZnAavdiog. Zuykekpiuéva ovoryvmpileTal 1 VOUKN TPOCOTIKOTITO TOV
ITapkov Te Urewara pe éktaon 821 tetpaymvikd yMOUETpa. AVT 1 KATOXOP®ON
OTOXEVEL GTO VO OMOOMGEL SIKAOGVUVH UETAED TV OMOIK®OV Kol TV avutdybovaov
minBvoudv g mepoyns. H v Tuhoe Stopével €viog tov mAPKOL KOl HE TNV
OTOKIOTTOINGT HEYAAO UEPOG TNG YNNG TOVG apapélnie dvev dafovievcemy. Q61060
10 2012 1 kuPépvnon g Néag Zniavoiag avakoivoce o1t avayvopilel TV avtdOvoun
VOUIKY] TPOCMOTIKOTNTO TOL TAPKOV, GTO ONOI0 amESMOE SIKUIDUOTO OTMG KOl GTO
TOTAUL 7OV TO OTPEYEL TOPEYOVTIOS TAVTOYPOVO TN OSVVATOTNTO OIKAGTIKNG
TPOCTUGIOG OTIG PLAEG TV avTdYBovev TANBVoUOY TG TTEPLOYNS TOGO ATOUKE OGO
KOl EKTPOCOTAOVTOG TN Y1 TOVG Kol T0 OKodpoTo oefacpov Kot dagviasng mge. To
aSoonpeioto Prua eivor 6tL TAEdV 10 TAPKO OV Bewpeitar W10k Gio 0VTE TOV
KpAtovg 00tE TV 0 TOYBoVEV TANBVGUOV 0AAG avaryvopileTor ®g avBiTapKTn VoK
TPOCOTIKOTNTA, LIOKEIUEVO dtkampdtwv. Tnv cuv-dlayeipion tov mdpkov €yovv
avaAdfer omd kowvov mn KvPépvnom g Néag Zniavdiag pali pe 1 @uAin Tuhoe.
To 2014 pdrota €£€660n n Te Urewara Act n omoia avayvopilel to pépog wglepd
t6mo, 6mov M @vAn Tuhoe avamTuGoEl THV TOMTIGTIKY, GTOPIKY], YAMGOIKY KOl
OpnokevtiKn TG TOPASOCT Kol TOLTOTNTA.

Me pio wapopota dtadikacio 1 LAY T@v Maori Iwi avélafav v Tpotofoviio
Yo TNV Kiviomn g VOUIKNG 01001Kaciog avoyvmdpions VOUIKNG TPOCOTIKOTNTOS GTOV
motapnd Whanganui to 20143, ‘Hrtav 1o amotélecpo piog pakpdc Stadcociog
OLEKOKNCEMV OO TIG PLAEG TOL SEUEVAY KOATO UNKOG TOV TOTAUOV Kot eE0PTOVV TNV
emPiwon Kot TNV TOATIGTIKN TOLG TOVTOTNTA OO TV TPOCTOGIO TOV KOl TNV aévan
pon tov. Katdoepav vo eravadiompaypotevfodv toug 0povg mov elyav tebel pe
YuvOnkn Waitangi pe Bdon v onoia o motapdg Whanganui amoteloboe avtikeipevo

eEopvEemv, EKUETAAAELONG OO VOPO-NAEKTPIKA £pYd Kol KOVAAL VOvoImAoiog

334 Maria Valeria Berros, Defending Rivers: Vilcabamba in the South of Ecuador, RCC Perspectives No.
6,CAN NATURE HAVE RIGHTS?: Legal and Political Insights (2017), pp. 37-44, Published by:
Rachel Carson Center

3% Roy, E.A. New Zealand River Granted Same Legal Rights as Human Being. The Guardian, 16
March 2017.
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gumodilovtag v anpdokontn pory Tove

. Ot Moopi dtekdiknoayv tnv mpoctacio Tov
TPOPAALOVTOC TO S1KG TOVG TOMTIGTIKG SIKALDOUATO, OAAG KOl TO QVTOVOUO dtkaimpLo
TOV TOTOUOV o€ ehevBepn KabBapn por. Avti 1 fabiTaTo OIKOAOYIKN 10€0L VX VEVETAL
0€ MOAMAEG TTLYEC TOV TOALTICUOD KOl TV TOPASOGEMV TV ovTOYBovev TANOLGUOY,
OTMG Y10 TOPASELY O OVOPEPEL KOt TO pNTO TNG UANS Maopi otn Néa Znlavoia “Ko

99337

au te awa, ko te awa ko au, mov onuaivel «Ey®d elpon to motaut, 1o mothpt eivan

EYO».

4.6 H mpoctacia Tng ®vong oty Ivdia

Tnv 8w emoyn mepimov pe TV ovayvapLon NG VOUIKNG TPOCOTIKOTNTOS TOV
ndprkov Te Urewara kot tov motopod Whanganui, to Avaototo Awkaotipto g Ivdiag
npoéPn oe pia e&icov onuoavtikn avayvopion. ‘Expive 61t o motapdg I'dyyng koar 0
Bacikdg Tov moapamdTOpog, Yamuna, kafdg Kot OAOL 0l TOPATOTOUOL, PLAKLY Kot
QUOIKES POEGVEPOD TTOL KVAOHV S1UPKADS KO OTPOCKOTTO OTOTEAOVY VOUIKEG OVTOTNTEG
amodidovTag Toug To status Tng VOUKNG TPOSOMTIKOTNTAG TOL QEpeL Evag (ovtavog
opyoviopoc. H vmobeon £pBace evdmiov Tov Atkactnpiov g Ivdiag 6tav ot apyég
nopatipnoav o0tt ot tomkés kvPepvioelg Uttarakhand wotu Uttar Pradesh odev
ouvepyalovtay [LE TO KPATOG Yol TNV TPOSTaGio Kot Ol@OAaEN Tov totapov ['dyyn and
mv akpoio puravor, n omoia emmpéale ™ {on ko v vyeio Tov kotoikwv. To
Awaotpro mapémepye oty TpakTikny ™G Néog Zniavdiag, 1 omoio améVeLe VOHIKY
TPOCOTIKOTNTA GTOV ovTioTolyo motapd Whanganui avayvepilovtag tn onpacio kot
™mv 1EpdTTE Tov Yo TV emPioon Tov Katoikov P, Avépepe pdlicto OTL GTOV
TPOCTATEVTIKO OKOTO TNG Ol0TNPNONG TOV TOTOUOV EUMIMTEL Ko 1 AoTpeion TV
Beottewv Hindu mov anoteAel pépog T MOAMTIGTIKNG Kot OpNOKEVTIKNG KANPOVOLLAS
YOp® amd o wotdptl. BéBata to Atkastplo enkevTp®ONKe 6TOV avOpOTIVO TApAyovVTa
HE TNV avAYKN TPOCTOGING TOV SIKAOUATOV 6TV vYEia Tov pe kabapd vepd Kat T
Opnokeio Tov diyme Vo ETEKTEIVEL TNV AVAYVOPIGT] SIKOIOUATOV KOl GTO TOTALL per se

Kou aveEaptnra amd ™y avOpdmvn mpoctyyion . T v efacedion g

336 Davison, I. Whanganui River Given Status of a Person under Unique Treaty of Waitang Settlement.
New Zealand Herald, 15 March 2017.
337 Herold, K. The Rights of Nature: Indigenous Philosophies Reframing Law. Deep Green Resistance
2017.
3% Vrinda, N. Indian Court Recognizes Rivers as Legal Entities. ICONnect, International Journal of
Constitutional Law Blog.
3% Lidia Cano Pecharroman , Rights of Nature: Rivers That Can Stand in Court, Earth Institute,
Columbia University, New York, 2017.
340 safi, M. Ganges and Yamuna Rivers Granted Same Legal Rights as Human Beings. The Guardian,
21 March 2017.
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TPOOTACIOG TOL OPLoE TPELS EKMPOCHOTOVS ¢ loco parentis, NMTOL TOVG QPOPEIS
dwxeiptong Kot dtaceidiiong tov oefacpov tov. Agv cuintnke to avtdévopo locus
standi Tov motapoV ovte opicOnke o Pabudc mpootaciog kot mTapéupacng ent Tov
TOTOUOV UET™ aKp1Peiag.

H mpoodevtikn avth dpmg avth Tpocéyyion Ppnke ta Opid g pe v tpdoearn
anoeaon Tov Avotatov Atkaotnpiov g [vdiag, To omolo avétpeye TNy TponyovuUevn
andpaoctn tov Atkaotnpiov tov Uttarakhand mepi amddoong VOUIKNG TPOCOTIKOTNTAG
otov motapd ['dyyn Kot Tovg TaPATOTALOVS TOL UE TNV OLTIoA0Yia OTL 1 avayvdpion
TOVG MG VOLK®MV DVTOKEUEVOV Kol QOPEIC SIKOIOUATOV B0l 00NYoVcE GE TEPITAOKEG
VOUIKEG KATOOTACELS KOl ovTImopafécel 6Gov apopd ot dwoyeipton kot tnv
mpooTacios Tovg. Avtiy M €EEMEN avadelkviel YAaQUPA TOV TPOPANUOTIGUO LE TOV
omoio avtipetonilel n o1ebvng KovotTa TV 0ddooT dikoumpdtwv otn Pvon Kot kot
EMEKTACT] TNV KayLToyio mov TePPAAEL TNV QLTOVOUNGY] TG UE TV 0mdS0oT TOV

AVTIOTOT( WV KOO UATOV.

4.7 Koloppia: H vw60eon Tierra Digna y otros v Presidencia de la Republica y

otros (Atrato River case) kot To fro-ToOMTIGTIKG S1KOIONATO,

To 2016 n vndbeon Tierra Digna y otros v Presidencia de la Republica
y otros(Atrato River case) onupoatodotnoe v évopén piog @UA0-mePPAALOVTIKNG
VOUOAOYLOKNG TAONS TNV AaTvViKT] APEpiKn, EKKIVOVTOG Kot TIAL 0md TV TEPLOyN|
¢ KolopPiog 6mov 1o 2015 n opdda Tierra Digna kivnoe m dwkactikn dwadikacio yio
M dekdiknon g mpootaciog Tov moTapoL Atratd kot Tov  TOPAKEIUEVOL
owoovoTiHatog 6mov dwfrovcav ot kowvotnteg Appo-KoropProavav katoikmv. To

Tovtoypatikd Awactipo ¢ Koloppiog®

o010 omoio mpocépuyov e&€dmae pia
amoeacn opdoNO, 1| 0TToio AVayvOPILE TN VOLUKT TPOCOTIKOTNTO TOVL ToTaloVALrato
amodi00VTOS TOL JIKALMUOTO Y10, TV TPOCTAGIN, TN Ol0THPNoN KOl TNV ovoyEvvion
T0V. Méyptl T0TE YIVOTOV KOTAYPNGT GTOVS PLGIKOVG TOPOVS amd mopdvopes e£opH&els
Kot evamofeon amoPANT@V o610 moTAul, vroPaduiloviog onUovTIKE TN QUOIKN
Aertovpyio Tov emnpedlovtag mopdAinia Kot T {on TV KOToik®v 6T YOP® TEPLOYN.
To Awoaotiplo di€taée ™ Ayn HETPOV YloL TNV OTOKOTAGTOGCT) TOL OIKOGUGTILLOTOG

YOp® omd TO TOTAUL Kot Oploe OV0 EKTPOGAOTOVE,EVH LEAOG Omd TNV KOWAHTNTO TOV

Katolkov Kot évo péLog amd v kuPépvnon tg KolopPiag. Agv dievkpivicOnke

%41 Tierra Digna y otros v Presidencia de la Republica y otros, Colombian Constitutional Court, Ruling
T-622 of 10 November 2016, Expediente T-5.016.242. The decision was released to the public in May
2017.

90



akpPadg To status Tov Totopov Atrato kot o Kotd tocov Oa Exet ovtdvopo locus standi
10 omoio, OmwG gine to Awootplo, Ba kabopiletar ad hoc amd TN cvykekpEvn
nepintoon. To ae1000E0 cevapio givarl 6Tt vdpyel TAEov pior povado eOAAENS Tov
TOTOUOV MG GLALOYIKOG AVTITPOGMOTOG KOl VITOGTNPIKTIG TMV SIKOULOUATOV TOV Y10 TIG
TaPOVGEC KoL TIC HEALOVGEC YeEveEcSH2,

H andégaon tov Awacmnpiov elye o10x0 otnv TOPEAANAN TPocTAGio TMV
OepeM®OOV avOpOTIVOV SIKOUIOUATOV Kol TOV TEPPAALOVTOC, €lGdyovTag Hio véa

KoTnyopio SIkaOUITOY Tov ovopdlovTol «Blo-moMTIOTIKG StkaudpoTon >+,

v
AmAOVOTEPT £KOOYN TOLG 0pILoVTOL MG «T SUKAUDUATO TTOV £XOVV Ol KOWOTNTES, MOTE
VoL AGKOUV KUPLOPYIKA STKOULMLLOTO GTOV TOTO KATOKIOG TOVG GOUQ®MVA UE TIG OIKESG TOV
napaddcelc, kaduka, 10N kat £0ipan. Akpipdg emetdn £xovv avantuyxdei Adym ™G
wwitepng oxEoNG TOV KOWOTHTOV oVTOV HE TN QLOT, T0 mepPdirov mailet
KaBoploTikd pOAO OTNV QLOIKN KOl TOMTIOTIKN Toug emPiwon kot dpa ypnlet
avénuévng mpootaciog. Ot KOwOTNTEG AVTEG SIKALOVVTOL ETOUEVAOC VO PEPOLV TIC
aElIDOEL TTPOOTUGIOG TOV EVAOTIOV TOV €BVIKOV SKOoTNPIOV TPOKEWEVOL Vo
sEacpalicdel 1 evlmio Tovg, OAAG Ko 1) sunuepio ™S PHoNG 6TV omoia dtaPovv34,
Exiappavovror ta dtkoudpatd toug kot o dwoidpota g vong og aAAniéveta
Kol odwoipeTo  mapéyoviag wo  mpocHetn  Pdon  Olekdiknong kot 1oYLPNG
TEPPOALOVTIKNG TPOCTAGING, 0TS YAAPUPA avédelEe katl To dictum ¢ amdPaong

Atrato River.

“(Dt is the human populations that are interdependent of the natural world —
and not the opposite — and that they must assume the consequences of their actions and

omissions with the nature. It is a question of understanding this new sociopolitical

342 As the Court explained, to protect nature for future generations, it’s time to move away from legal
systems in which humans are the ‘dominator of nature.' https://celdf.org/2017/05/press-release-
colombia-constitutional-court-finds-atrato-river-possesses-rights/

343 Cher Weixa Chen and Michael Gilmore, Biocultural Rights, A New IZap.digm for Protecting Natural
and Cultural Resources of Indigenous Communities, intercontinentalcry.org, September 2015.

344 Bolier D., The Rise of Biocultural Rights, “The term ‘biocultural rights’ denotes a community's long
established right, in accordance with its customary laws, to steward its lands, waters and resources.
Such rights are being increasingly recognized in international environmental law. Biocultural rights are
not simply claims to property, in the typical market sense of property being a universally commensurable,
commodifiable and alienable resource; rather, as will be apparent fromthe discussion offered here,
biocultural rights are collective rights of communities to carry out traditional stewardship roles vis-a-
vis Nature, as conceived of by indigenous ontologies.”, Found in bolier.org, News and Perspectives of
the commons, Published 13 April 2015.

345 International Rivers.org, Colombia: The Atrato River Legal Decision, (Monday 26 March 2018),
https://www.internationalrivers.org/resources/colombia-the-atrato-river-legal-decision-16827 ~ Under
this new map.digm, the court has reasoned that the most effective way to protect ethnic communities’
rights is through biodiversity conservation and ecosystem restoration on the Atrato River.
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reality with the aim of achieving a respectful transformation with the natural world and
its environment, as has happened before with civil and political rights...Now isthe
time to begin taking the first steps to effectively protect the planet and its resources

before it is too late...” — Colombia Constitutional Court, par. 5.10

H gpoatikn avadeién mg aAniévoemg oxéong avipomov kot dHong kol n
avayvVOPIoT TS TEAELTAING OYL TLOL MG TEPLOVGLOKO OVTIKEILEVO OAAG OC VITOKEIIEVO
SKAOUATOV TPOcTAGiag, GEBAGHOD Kol ovayEvvnong S1evpHVEL T BACT OTOUKAOV Kot
CLALOYIKOV OEIMCEMY YL TNV TANPECTEPT TPOCTOGIO TOL AvVOPOTOL Kol TOV

nepParlovtoc>*, dmmg dAmote Kotédeie kon ) I'vopoddtmon OC-23/17.

4.8 Koloppio: H vré0son Dejusticia y otros v Presidencia de la Republica y

otros (Amazon Basin case) tov 2018

Atyovg pnveg petd ) ompooievon g ['vopoddtnong OC-23/17 tov
Awpepikavikod Awoaotnpiov yia to Awkoiopoata tov AvOpadmov, 10 AvdToTo
Awaotmpro ¢ KolopuPiog e&édwoe otig 5 Ampihiov 2018, v andgaocn STC4360-

2018 y1o v vébeon Amazon Basin3

avayvopilovtag Tn VOUKN TPOCOTIKOTNTO
TOV 01KOGVGTAPOTOC Tov Apaloviov oty meployn ™¢ Koioppiac®e. To Awactipio
emPePaivce 0TL M emepPatikyy OpAon KOTE TOL OWKOCGLGTNHOTOS KOL Ol (OEIEG
anmoyidwong tov o0doovg tov Apaloviov ek pUEPOVG NG KLPEPVNONG GLVIGTOLV
napapioon tov dwoopdtov ot {on, TV vyeio Kot TNV andAavon £vog vY1ove Kot
KatdAinAov yuo v evlwio tev Katoikwv mepPdilovtog. Ot mapafidoels avtég
tehovvTol Oyt poOvo Katd tov ovipomivov Sikalopdtov oAAd Kol Kotd Tov
dwawpdtov g dg g Pbong pe QUeEsES eMNTOOCELS 6T0 TEPPAAAOV KOl TO
Mpo®®. Xapaler pe auth ™V omdQOcT TO HOVOTATL Ylo. TNV OVOyVOPIoN Kot

TPOGTAGIO TOV SIKOLOUATMY T0G0 ToL AvOpdmov 660 Kat tng Puonc®™.

346 Mari Margil, CELDF’s Associate Director who heads the organization’s International Center for the
Rights of Nature explained “The collapse of ecosystems and species, as well as the acceleration of climate
change, are clear indications that a fundamental change in the relationship between humankind and the
natural world is necessary.”

347 Dejusticia y otros v Presidencia de la Republica y otros, Colombian Supreme Court, Ruling STC4360
of 4 May 2018.

348 The Court declared that, “for the sake of protecting this vital ecosystem for the future of the planet, ”it
would “recognize the Colombian Amazon as an entity, subject of rights, and beneficiary of the protection,
conservation, maintenance and restoration” that national and local governments are obligated to provide
under Colombia’s Constitution (see p. 45 of the opinion;).

349 Marina Brilman "Environmental Rights and the Legal Personality of the Amazon Region”, EJIL Talk!
Published on April 24, 2018.

350 Nicholas Bryner, Colombian Supreme Court Recognizes Rights of the Amazon River Ecosystem?20
Apr 2018, IUCN.
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[Ma va otpi&el TV ook Kot GUAAOYIKT S1AGTOCT] T®V IKOLOUATOV GTOV
TOTAWd KoL TNV 0puTEPN AeKAvn Tov Apaloviov Kot vo e£0c@oAGEL TO GEPAGHO TOVC,
10 AIKOGTAPLO TPOYDPNGE oty Béomion piog oelpdg HETpwv Tov cuvoyilovial otV
vroypE€won g KuPépvnong va Beomicel mpoypaate OpAcNS Yol TV OVTILETMOTION
™G amoyilmong Tov acouct, v voypaeh evog Tvpedvou>? yio TV TposTacio
¢ (ong otov Apalovio kot v Tpodbnomn cvAloyikng dpdon pe SlokpaTikKn
ouvepyacio TPog AT TV Katehvvon.

H ovyxkekpipévn and@oon akolovdnoe Kot ETEKTEVE TO TVEDLO KOl TO TAAICLO
neptParioviikng  mpootociog mwov  é0soe M I'vopoddmon OC-23/17  tov
Awpepikavikod Awkaotnpiov yio ta Atkoidpoto Tov AvOp®OTOL ¢ TPOG TO ALTOVOLO
nepPaAlovTiKd Sikaimpia.

H anoyiloon oe peydin éktoon anotehel mopafioomn tov 6vikol ducaiov oAl
Kol TV JEBVOV VTToYpE®SE®V TOV £YOVV avaAdPel Ta KPATN omd TN Zvpeovia Tov
[Mapioiov 2015, yoo vo copfdiovv ot pel®oN TOV EKTOUTOV 0EPLOV POT®V TOL
evfvvovtal Yo To pavopevo Tov Beppoknmiov, v vVIepOBEPUAVOT TOV TAAVITN Ko
KOT EMEKTACT TNV KAUOTIKY oAAayn. Znv mopdypago 4 tg AmOQAcNg Yo ToV
Apoalovio 10 AKaotiplo Kaver pnti ovaeopd otnv €vBvvn tov avBpdmTov Yo TV
KMpoTiky oAoyP23, Metaéhd GAAmY avopEpeL TNV ovayKT SuveEPYasiac HeTaéd Tov
0pYAV®V Kol TNV evepyomoinon twv Becumv Tov d1eBvovg dikaiov Yo v Tdtaén tov
(QOVOIEVOL TNG KAMUOTIKNG OAAOYNG, BGTE Vo cupPaiovy ot dnuovpyia piog

«OIKOLOYIKNG TTOLYKOGLLOG TRENCOH 4,

To Awaotpio gine dtim Opaon tov apyodv g KoropPiog amoterel mapafioon
TOV VTOYPEOSE®V oefacpov g {ong, TG VYEINS Kol TV SIKOIOUATOV GE £VO, VYLEG
neplPdArov. ‘Exove emiong ova@opd oTnv eMOmMENOVUEVT] Opyn TNG OYEVENKNG
dwkaoocHvng Kol v avaykn cefacpod Kot OpOANENS TOV PLGIK®OV TOPWV Y10 TIG

EMOUEVEG YEVEEG TTOL PEPOLVV ET’ OLTOV £VO OTKOLOAOYNUEVO OTKOUMUO TPOGOOKING.

351 BA. amdgoon map. 48.

32 “Intergenerational Pact for the Life of the Colombian Amazon”, map. 49.

38 Supreme Court of Colombia, Judgment STC4360/5-4-2018, map.. 4: “[hjumanity is primarily
responsible for [climate change and] its hegemonic planetary position has led to the adoption of an
anthropocentric and egoistic model”.

34 Supreme Court of Colombia, Judgment STC4360/5-4-2018, nap.. 6, it refers to international instruments
of “hard and soft law” that have created a “world ecological public order”, specifically mentioning article
12 of the International Covenant on Economic, Social and Cultural Rights, articles 1.1 and 2 of the 1976
Convention on the Prohibition of Military or any other Hostile Use of Environmental Modification
Techniques, articles 35.3 and 55 of Additional Protocol | to the Geneva Conventions, the Paris Agreement,
and the Treaty for Amazonian Cooperation.
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EnavéloPe v avdykn meplopiopod v Opacemv amoyilmong kol peimong tov
ekmoun@v aepiov tov Beppoknmiov otic mapaypdeovg 13 kot 14 g Amdeaong.
Kotoljyer oto 611 y4pv G mpootociog Tov (®TKoD OIKOCLGTNHUOTOS Yo TO
TOYKOGUO UEAAOV, akplBdc Ommg £KPve Kol TO ZLVTAYUATIKO AlKOoTAPO oTNV
vdBeon Atrato River, n meploy tov Apaloviov oty KolouBio avayvopiletor g
ALTOVOLO VTOKEIHEVO SIKOIOUAT®OV £XOV VOUIKY] TPOCOTIKOTNTO ®G Wi €K T®V
ONUOVTIKOTEPOV TNYDOV PLOTOIKIAOTITOS TOV TAAVITN.

TéNog €kpive OTL TO emelyov TNC KOTAGTOONG TPOKPIVEL TNV AVAANYT Opdomg
Kot TV vroBEnomn ping KOWmVIKNG Kot VOUIKNG COAANWNG pe Baon v omoia 11 Ovon
Kot 10 TePPaALov mpémetl va Aapupdvovtor cofapd VITOYIV O VTOKEILEVO STKOUMUATOV
“sujetos de derechos”.

Téoo n I'vopodotnon OC-23/17 tov Awpepikavikod Atkootnpiov 660 Kat ot
aropacelg Tov Awaotnpiov g Koropfiog yio tov motopd Atrato kot tov Apaldvio
dlevpbvouy T dVvATOTNTA OVAANYNG TEPPOAAOVTIKNG OpAonc Kot O1ekdiknong
oYVPOTEPNS VOUIKNG TPOoTAGiag €Ml TV QLGIKOV TOp®V POAvovTag oto onueio
AVaYVOPLoNS QVTOVOUNG VOUIKNG TPOSOTIKOTNTG 6T DVon. Avtd 10 VOpoloyloko
TPOTYOVLEVO KAOIGTA EVYEPESTEPT] KOL TV TPOGTAGIN TOV OVOPOTIVOV SIKOIOUATOV
ta omoio emnpedalovror and v mepiPariovtiky) vroBdOuon. o mapdderypo kabe
nmoAitng g KolouPiag pmopel miéov va emkaiecdel v moapaPioocn tov S1kdv tov
dkanopdtov, dnwg otn {on N v vyeia Tov, oAAd pmopel emiong va TPoGPLYEL GTO
Awaotpro xapv g mpooctaciog g Pvong aveEapnta ond v amddelEn dueong
BAGPNG ot d1kn Tov VEOGTACT). AVTEG O AMOPAGELS oTaOLOl Yo TNV TEPPAALOVTIKY|
Tpootacio. avoiyouv 10 OpOUHO Yo TNV TPOPOAT] GLAALOYIKAOV 0&lIDGE®V YAPLY TNG
TPOGTAGIAC TOV SAGOVE TOL ApalovViov Kol TOV TOTAUGY TOL,

Towg M amdO0oN VOUKNG TPOCHOTIKOTNTAS 6€ OVIo 1 oTol el mEPAV TOV
avOpOTOV EKPEVYEL TNG OTEVIAG VOLUKNG LOG AVTIANYNG KOl EICAYEL VEEG TOPAUETPOVE
TEPAV NG VIAPYOVGOS OVIOLOYIKNAG TPayHoTkOTNTac . Evumdpyst capdc &vo
kpunpo  afePardtroc, ®otdéco umopel va aflomomBel mpog pio Ompuovpykn
KatevBvvon xapv g 1oyLPOTEPNS TPOCTOGiNG TOCO TOL OvOpdTOov OGO KOl TOV

357

neparhoviocms aAniévoeta otoyeia™’. Omwg £xet mel ko o Georges Canguilhem

355 |_a Vie des Riviéres, Louis Roule writes: “Fish do not lead their lives themselves, the river has made

them lead it, they are persons without personality.”

356 pottage, Fabricating Persons and Things (2004), p. 3, 10.

357 In Darwin’s view, the fundamental biological relationship is a relationship of the living being to other

living beings; it takes precedence over the relationship between the living being and the environment

conceived as a set of physical forces. In Lamarck, there is less finalism than vitalism.Both are

genuine biologists to whom life appears as a datum which they seek to describe without being too
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“the environment seems to have become a category of contemporary thought 8.

Ot Y0 mopandve avapepbeiceg LVTOBEGEIC CLUVOIHAEYOVTOL KOl KAVOLV GOQELG
ot avagopéc ommv I'vopoddmon OC 23/17 tov Awapepikavikod Awkaotnpiov,
Kwvobvtatotny idw Katevbuvorn kol mTvedUo OIKOAOYIKNG cuveidnong kot pdioto
vrepPaivouv v ['vopododotmon oto medio mov avayvopilovv pio avTdvoun VOUIKY
TPOGOTIKOTNTAGTO OIKOGLGTNHATA, OTTMG 0 TOTApdg Atrato kot 1 evpOTEPN TTEPLOYN
to0v Apafoviov, evioyhovtog T SVVUTOTNTA TNG VOUIKNG TOVG EKTPOCMINONG KOl TNG

OMOTEAECUATIKOTEPTG TEPIPAAAOVTIKNG TOVS TPOGTAGING.

4.9 To Awebvig Awkastiipro T Xayne, oty vao0eon Certain Activities Carried
Out By Nicaragua In the Border Area (Costa Rica v. Nicaragua) 2018

EmumAéov a&iler va avapepBel n andeacn tov Aebvoig Awactnpiov e Xdyng
(AAX) omnv vrobeon Certain Activities Carried Out By Nicaragua In the Border
Area (Costa Rica v. Nicaragua) 6mov 10 AIKAGTAPLO YO TPMTH QOPAE TPOYMDPNGCE
oV emwdikaon arolnuioong yua teptforiovtikn PAEPN amd ™ Nikapdyovo vép tng
Costa Rica tpombmvtag v mpoodentikn meptBaAlovTiKy VOLOAOYia.

Elye mponyn0Bei n andpacn tov 2015 vraép g Koota Pika, otnv omoia 1o AAX
dMiwoce 61t 1 Nikapdyova mapafioce v €00k Kuplopyio TG TPAOTNG KOl MTOV
VIOYPEMUEVT] VO OTTOKOTAGTIGEL TIG VAIKES {nuiec mov Tpokdaiese, amd v avaAnym
TOPAVOL®MV  KOTAGKEVACTIKOV EPYmV otnv guputepn mepoy. H ovykekpuévn
andeaon mepl arolnpioong yia meptParrovtiky] PAGPnN, v omoia e£édmwoe 10 AAX
otg 2 dgfpovapiov 2018 Mrav M TPOTN ATOEACN TOV EKPVE KOl EMOIKOCE
arolnuimon ya tétolov €idovg dtacvvopraky| TeptPailoviikn {npio.

H avotépm andpaon tov 2018 énetar g andpacng tov AAX tov 2015 1 omoia
dwmiotwoe 0L N Olaprhovikovpevn meployn pneta&d g Koota Pika kot Nucapdyova
avike oty Koota Pika, kot 011, pe v ekokapn tpiodv Canos (kavdiia) yio thv
EYKOTAOTOON GTPAUTIWTIKNG TAPOLGiag otV eployn, N Nikapdyova eixe mapapiricet
mv €dapikn kuprapyio g Koota Pika. H dwumictoon avty xotéotoe mapdvopeg
116 Opactnprotnteg g Nikapdyova Bacel Tov dieBvovg dukaiov, Yeyovog Tov 0dNyNce

oTNV LIOYPEMOT omokaTdotacnc. Me Bdaon tv mwponyovUEV VOUOAOYiOTOL, TO

concerned about accounting for it analytically. These two genuine biologists are complementary. Lamark
thinks of life in terms of duration, and Darwin thinks of life in terms of interdependence, Darwin, Paris:
E.S.1., 1938, ceh. 145-149.

358 Georges Canguilhem and John Savage, The living being and its environment (milieu), Journal Article,
No. 3 pp. 6-31, Published by: The MIT Press (Spring, 2001).
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Awaompro emPefaimoe 011  amolnuioon pmopel va eivor gl KatdAANAN popon

359 181i0¢ OTaV M EMOVAPOPE GTNV TPOTEPA KATAGTOUOT EIVOAL TPOKTIKG,

OMOKOTAGTOONG
Ko VAKG advvatn 1 eEapetiké Susovihoyn kot xpovoPopaC.

To Awaomplo amopavinke 0tt 11 Nikapdyova mpémel vo omolnUidoel TNV
Koota Pika yio vAikég {npieg, cvpmeptiapPavopévne g mepifairovtikng {nuiog, mov
TpokAnOnke omd TG Topdvopeg  dpactnpidtmreg S Nikopdyovog  mov
npayparoromOnkav oty enkpateio e Koota Pika. H vrdOeon avty vrofAndnke
oto ICJ petd and avemrvyn tpoonddeia twv pepdv vo kabopicovv peta&d Touvg Eva
amodektd enimedo amolnuiowone. To kbpo {tnua mov dTdTOoAY Ot dSLIdKOL TNV
wapovca vTdfeon NTav N €0peoN TG KOTAAANANG HeBOdoL Yoo Ttov kabopioud g
armolnuioong yio Aueces kot Eppecsg meptParrovtikeg Cnuiec.

H Koota Pika otekdikovoe ottt amolnpiowon, mpdToOvV Yoo TV TOGOTIKE
petpiown mepforiiovtikny nuia, v omoio TPOKAAESE WE TIG EKOKOPEG TNG GTNV
nepoyn M Nikapdyova kot d€HTEPOV Yo TO GUVOMKO TEPPOAAOVTIKO KOGTOG OV
énpene va KOAeOel Adym TG S1evVEPYELOG TAPAVOLWOV SPACTNPLOTATOV EK LEPOVG TNG
Nwapdyova to omoio cvumepldAdpufove t0 KOGTOC €Aéyyov kot Oepameiog ™G
mpokAnOeiong mepiBorloviinic PAaPNc®t. H Koota Piko katé Tovg 16)0ptopods g
V100£TNOE TV TPOGEYYIOT] TOV VANPECIOY TOV OIKOGLOTHLATOS (ecosystem services

approach) - N 1o mAaiclo mepParloviikdv vanpecwdv (environmental services

framework)®®2, n omoia Bspei 6TL VIAPYOLY Ay Kot VINPESiEC TOL AapPdvovTon

359 Certain Activities Carried Out By Nicaragua In the Border Area (Costa Rica v. Nicaragua) mop.
31. The Court has held that compensation may be an appropriate form of reparation, particularly in
those cases where restitution is materially impossible or unduly burdensome (BA. kot Pulp Mills on the
River Uruguay (Argentina v. Uruguay), Judgment, I.C.J. Reports 2010 (1), map.. 273). Koau map. 41. The
Court has not previously adjudicated a claim for compensation for environmental damage. However, it
is consistent with the principles of international law governing the consequences of internationally
wrongful acts, including the principle of full reparation, to hold that compensation is due for damage
caused to the environment, in and of itself, in addition to expenses incurred by an injured State as a
consequence of such damage. The Parties also agree on this point.”
Kot mwop. 42. “The Court is therefore of the view that damage to the environment, and the consequent
impairment or loss of the ability of the environment to provide goods and services, is compensable under
international law. Such compensation may include indemnification for the impairment or loss of
environmental goods and services in the period prior to recovery and payment for the restoration of
the damaged environment.
360 BAL. xon Gabcikovo-Nagymaros Project, 1997 (Hungary v Slovakia); BA. Case concerning the factory
at Chorzow , 1927; Draft articles ILC on ARSIWA, article 34.
361 Certain Activities Carried Out By Nicaragua In the Border Area (Costa Rica v. Nicaragua), map. 36
In the present case, Costa Rica claims compensation for two categories of damage. First, CostaRica
claims compensation for quantifiable environmental damage caused by Nicaragua’s excavation ofthe
2010 cafio and the 2013 eastern cafio [...]Secondly, Costa Rica claims compensation for costs and
expenses incurred as the result of Nicaragua’s unlawful activities, including expenses incurred to
monitor or remedy the environmental damage caused.
362 Certain Activities Carried Out By Nicaragua In the Border Area (Costa Rica v. Nicaragua) mop.
45, In the present case, the methodology that Costa Rica considers most appropriate, which it terms the
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and 10 mepPAALOV Kol pmopovv va olateBodv otnv ayopd kot £xovv «aueon a&io
YPNONS» Kot GAAL aryalfd Ko VINPEGIEG TOL OEV UTOPOVY VO ATTOTELECOVV OVTIKEILEVO
POy UATELONC 1 AYOPUTWANGIOG, OTWS 1) TPOANYN TV TANUUVP®VY 1) 1| pOOLIGN TOV
@LoKOV aepiov, o1 omoiec £yxovv «Eppeon atia ypnono» Ko exnpedlovy pe ) oepa
TOVG Kol TV Queon a&ia ypnong. ZOUPOVA LE VTN TNV TPOGEYYIoT], 1| OTOTIUNGY TOV
neptParloviikdv (nuidv mpénel vo Aappdvel veoyn tdéco v aio g dpeong 66o
KoL TNG EUUESNS XPNONG TEPPAALOVTIKOV ayolddV Kol VINPESUDY, HTOL GLVOAIKE TNV
a&la Tov mepipdrrovtos. H Koota Pika oyvpiomnke 6Tt 0016 10 TAOIGIO0 GUVOAIKNG
amotiunong dueong ko Eupeong meptParroviikng adlog kot ypnong eivar gvpémg
avayvoPLoHEVO deBvmg kat ivat KatdAAnAio cOpemvape ™ Xoppacn Ramsar yio tovg
VYpoTOTOLG S1EBVONC YapakThpa s,

Avtifeto, n Nwoapdyova 1oyvpiommke o611 1 Kodota Pika odwkowodtav
armolnuimon poévo yuoo vakég Cnpieg, ot omoieg €xovv mePlOPoUEVO TAOIGLO TTOV
eCavtieiton og {nuieg oy Wokmoia 1 € Ao copeépovta tov Kpdrovg ta omoia
glval amoTIUN T e O1KOVOIKOVG Opovc®* . Q¢ «EE0S0. ovTIKOTAGTAGNC?, EVVOEL OTL 1)
Koéota Pika «dworovtor amolnpioon yio v ovIikKoTasTtaon TV TEPBUALOVIIKOV
VINPECLOV Kalayafdv mov Exovv yabel 1 pumopel va yoBobv Tpv amd Vv avaktnon
™G meployng mov véotnoe {Nuisc»3®®. H Nikopdyova avapépetal 610 KOGTOC TOL

amotteiTon YT STPNon HoG 160dVVaUNG TEPLOYNS £m¢ 6Tov avaktnel n meploym

“ecosystem Services approach” (Or “environmental services framework”), follows the recommendations
of an expert report commissioned from Fundacién Neotrépica, a Costa Rican non- governmental
organization. Costa Rica claims that the valuation of environmental damage pursuant to an ecosystem
services approach is well recognized internationally, up-to-date, and is also appropriate for the wetland
protected under the Ramsar Convention that Nicaragua has harmed. Ka: mop. 47 Costa Rica explains
that, according to the ecosystem services approach, the value of an environment is comprised of goods
and services that may or may not be traded on the market. Goods and services that are traded on the
market (such as timber) have a “direct use value” whereas those that are not (suchas flood prevention
or gas regulation) have an “indirect use value”. In Costa Rica’s view, thevaluation of environmental
damage must take into account both the direct and indirect use values of environmental goods and
services in order to provide an accurate reflection of the value of the environment. In order to ascribe a
monetary value to the environmental goods and services that Nicaragua purportedly damaged, Costa
Rica uses a value transfer approach for most of the goods and services affected.

363 Certain Activities Carried Out By Nicaragua In the Border Area (Costa Rica v. Nicaragua), zap. 45.
364 AvwOev mop. 37: "Nicaragua argues that Costa Rica is entitled to compensation for “material
damages”, the scope of which is limited to “damage to property or other interests of the State . . . which
is assessable in financial terms”.

365 Avw0ev map. 40: Nicaragua does not contest Costa Rica s contention that damage to the environment
is compensable. In this connection, Nicaragua also refers to the approach adopted by the UNCC panels
with respect to environmental claims arising from the first Gulf War. However, Nicaragua contends that,
following that approach, Costa Rica is entitled to compensation for “restoration costs” and
“replacement costs”. According to Nicaragua, “restoration costs” comprise the costs that Costa Rica
reasonably incurred in the construction of a dyke across the 2013 eastern cafio while remediating the
impact of Nicaragua’s works. Nicaragua also recognizes that Costa Rica isentitled to “replacement
costs” for the environmental goods and services that either have been or may be lost prior to the recovery

of the impacted area.
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nov ennpedletal. [Ipoc ompiEn g pebodoroyiog e, n Nikapdyovo dNAwce OTL N
Emtponn AvtictdBuong tov Hvouévov EBvav ypnoonotetl avt) v mpocéyyion
o€ avtifeon pe v mpotewvouevn tpocsyyion s Koota Pika.

Xpnowonowwvtag tv "mpocEyyion tov owoocvotuatog”', n Koota Pika
woyvpiomkeoTl o YpeldcTOVY TTEPImOL SO YPOVIAL YloL TNV OVAKOUYT TG TANYEICOG
nepLoyNg kat emopuévas 1 Nikapdyova ypwotd v Koota Pika $6.711 skatoupdpio og
arolnuioon, pe mpo ekTydpevo mocd vyovg mepimov 500.000 Sorapimv HITA.
AVTIoTPOQMC, ypnowomoldvtag T Bewpio Tov "kdoTOLE OvVTIKOTAGTOONS", 1
Nwapdyova vrootipi&e 0t 1| mepiodog avdktong Ba Nrav peta&d 20-30 etdv kot ot
uég oty Koota Pika dev vepPaivovv ta 188.504 dordpia HITA.

Koatd v exdikaon tov mocov g anolnpimong, o AAX ano@doice va punv
vioBetnoel enakpPdg kapio mPoGEYYIoT, aAAd HOAAOV Vo VIOETNCEL OPIGUEVECS
pedddovg ko mruyég amd kdbe mpocfyyion m omoio mopeiye pio 0Aoyn Pdon
amotipmong g uiac®®. To Atkaotipro SNAwoe 6Tt 68 TEPUTOGELS TEPIPAALOVTIKNG
{nuiag pmopel va tpokdyouv Waitepa (ntpata oyetikd pe v dmopén (nuiog kot
a1TIOO0VG GLVAPELNS. ATTO TV Amoyn avTn, T0 Akactiplo £Kpve OTL Yol va AdPet
arolnuimon éva KpaTog TPEMEL VAL VITAPYEL KETAPKNG UTIOONGOVLVOIEGHOG HeTalD Tov
v anol{nuioon y v amoueioon 1 v anmdAgln TEPPUALOVIIKOV ayaddv Kot
VANPECLDY KATA TNV TEPI000 TPV amd TNV elompaln Ko Ty TANPOUN Yo TV
arokatdotaon Tov (nuwbévtog mepiPdrrovioc . Ocov agopd T pebBodoroykn
TPOGEYYION, TO AKAGTHPLO EKPLVE OTL Yo TV amoTipnon ¢ mepPariovtikng Cnpiog
pémel va AneBel vTdyy 10 okocHoTNUe MG OAOV, VIOBETOVTOC pio YEVIKT EKTIUNON
™G eMPApPLVONG N ATOAEWG TOV TEPIPAALOVTIKOV 0yodDV Kol DANPECIOV TPV TNV
OTOKATAGTAOT), OVTL VO 0TodidETOL CLYKEKPIUEVN a&la 0€ OPIGUEVEG LOVO KT YOPTEG

ayaddv kot vanpecthv 3.

36 Avofev map. 52. The Court notes that the valuation methods proposed by the Parties are sometimes
used for environmental damage valuation in the practice of national and international bodies, and are
not therefore devoid of relevance to the task at hand. However, they are not the only methods used by
such bodies for that purpose, nor is their use limited to valuation of damage since theymay also be used
to carry out cost/benefit analysis of environmental projects and programmes for the purpose of public
policy setting (see for example UNEP, “Guidance Manual on Valuation and Accounting of Ecosystem
Services for Small Island Developing States” (2014), p. 4). The Court will nottherefore choose between
them or use either of them exclusively for the purpose of valuation of the damage caused to the protected
wetland in Costa Rica. Wherever certain elements of either method offer a reasonable basis for valuation,
the Court will nonetheless take them into account. This approach is dictated by two factors: first,
international law does not prescribe any specific method of valuation for the purposes of compensation
for environmental damage; secondly, it is necessary, in the view of the Court, to take into account the
specific circumstances and characteristics of each case.

%7 Avobev mop. 78. The Court considers, for the reasons specified below, that it is appropriate to
approach the valuation of environmental damage from the perspective of the ecosystem as a whole, by

adopting an overall assessment of the impairment or loss of environmental goods and services prior to
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Aappavovtog vroéyn avtd ta otoryeio, o Luvédplo eE€tace kdbe aimon g
Koéota Pika kor dwomictwoe 0Tl vinpye emapkns "duson kKai opiouévy aitidong
ovvagela" puetalv g {quiag mov vréoty n Koora Pika kal Twv opocTiplotytwy
™ Nikapayova. Telkd, 1o Aikaotiplo emdikace otnv Koota Pika $ 378.890,59 wg

arolnuimon kol TOKOVG TPy amd v ekdikaon péypt tig 2 Anpiiiov 2018.
Ynuaocio g vrdbeong:

Xe otV TV vohecn opOCNUO ATOTEAEL TO OTL, Yot IPOTH POopd TO A1EOVES
Awkaotijpro s Xdyns amopdoice Kai olacopnvice uedodoloyikd to emimedo
amoSHUIWGHS GE TEPITTWEN I1AGVVOPLAKNS TEPIPaiiovTiKNyG {nuiag. 2Ty avoTépw
aTOPAGH ATOTORMOONKE N TAGH TPOS GVVOLIKI] TPOGEYYIGH] TOV OIKOGVGTHHOTOS KAl
TV TEPIPaiiovTIKOV ayaldv Kal DANPECIOY TOV TAPEYEL S 0AOTNTA UE EVIAIO
XOPAKTHPA, VEEPPaivovTag TOV apuIy(DS KATOKEPUOATICTIKO, YPHUOTIKA OTOTIUNTO
XOPAKTHPO.

H Awebvig Evoon yuo ™ Awatipnon g @oong (IUCN) éyet onueidoet 0tL 1
nepintoon avty, “... emPefordvel capmg 6Tt N TepParilovriky] (npia TeptiapPavet
vInpesicc otkoovoTHToC %, To Akactiplo £xet avayvopicst T onpavtiky afio
™G PLOAOYIKNG TOWKIAOHOPPING Kol TV vanpecidv tov. Eved dpmg to Zuvédpilo
ATEPPLYE TN OTEVOTEPT KO TTO TOPAS0Slakn (Ko meploptotikn) péBodo amotipnong
nov dtekdkel N Nikapdyova, Tapapével acaens o TPOTOG LE TOV 0moio T0 AKOGTHPL0
KatéAnée oto telkd amotéhespo. H vmdBeon amotelel ®otdc0 €va oMpOVTIKO
VOHOAOYLOKO TTPONYOVLEVO Y10 TV OVOYVAOPLIOT] TOV CLUPEPOVTOV OaTNpNoNg €VOG
owoovoTnuatog ovvolkd. I[Tapério mwov n vrdbeon vt Oev avaEEPETOL OTO
avOpomva dwondpato, omotelel pio Pacikn voporoylokn €£EMEN TG VOUIKNG
npootaciog Yy TG mepParloviikég (nuieg kot moapéyer epyodein vmép TV
VIEPUCTIGTAOV TOV avOpoOTivev Skaopdtov yuoo va Tpomdncovy v ekoikaom

VoBECEMV KOt TNV LIEPAGTION Y10 TNV TPOSTAGIO TOV TEPPAALOVTOG.

410 H mpoéceatn Anépaon t™g Emrpomig yio Ta ATopikd kor moMTIKE

Awkadpoto tov ICCPR oty vré0eon Portillo Caseres v. Paraguay, 2019

recovery, rather than attributing values to specific categories of environmental goods and services and
estimating recovery periods for each of them.

368 International Unity for the Conservation of Nature, created in 1948 is the global authority on the status
of the natural world and the measures needed to safeguard it. IUCN is a membership Unionuniquely
composed of both government and civil society organisations. It provides public, private and non-
governmental organisations with the knowledge and tools that enable human progress, economic
development and nature conservation to take place together. (https://www.iucn.org/about)
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21 9 Avyovotov 2019 n Emrponmn yio ta AvOpomva AKoldUOTO TOV
Zopeovov ywta Atopkd kot [ohrtikd Awodpato (Human Rights Committee,
ICCPR) dnpoocigvoe tic andyelg g yio v vroeon Portillo Caceres v. Paraguay. Xe
avt v vrodbeon opoonuo n Emrponn| eixe va kpivel enl T@V vIoype®OEOV TOV
kpatovg (g Iapayovdng) 6cov agopd v mepiParioviikn vrofdduon Ko v
enidpaocn meota dikardpato g (ong (dpbpo 6 tov Aebvodg Zvpedvov) Kot TG
owoyévelag (apBpo 17 tov Alebvodg Zvpedvov). Ot amndyelc g Emrponrg
KATATEIVOLV GTNV avayvdplon Kot toyvpomoinon g 0éong 01t n mPOcTaGia TOL
nepPdAlovtog kabmg kot 1 d1aPLAAEN TG TOdTNTAG TOL ivan {OTIKNG onuaciog yo
TNV OLCLICTIKY] TPOYUAT®OY Kol  amOlovon Tov  BepeMwdov  aviporivav
Suconmpdtmv>®,

Oocov apopd 610 16T0p1Kd TG VITdBeONS, evdmiov ¢ Emtponng npocépuyay
Vo okoyéveles yopkav amd v [apayovdn mapamovovpeves 41t T0 VYNAO eminedo
YPNONG TOEIKMOV 0LGLOV GE YETOVIKEG Prounyovikés extdoels eiye ¢ cuvémeln
wpoPAfuato oty vyeia tovg Ko £Epace oto onueio va Tpokarécel 10 Bavato £vog
péAOLG TG owkoyévelng tovg. Ot ovoieg onAntnpialay To £30(pOC KOl EVM LEV VINPYE
M oYeTIKN vopobesio EAEYYOV Kot amayOPELONS XPNONG TOV, TO KpATtog dev glye AaPet
TO KATOAANAQ PETPO TPOG TNV EEAGPAAIGT ALTOV TOVL EAEYYOVL KOl TNV £YYONON TOV
dawpdtov Toug otn {on, TV vYeia Kot TNV otkoyévewn. [I€pav g coUATIKNG TOVG
AKEPALOTNTOG, 1] PUTOVGT] TOV TEPPAAAOVTOG TPOKAAEGE KATAGTPOPES GTN GOOELL TOVG
Kol OTOAEW TV {OOV TOL ElY0V GTNV KATOYN TOLG G Tteplovaia. IoyvpicOnkayv 61t to
kpatoc g [Hapayovdng dwa mapareiyemg eiye mposParietl To SKODUATE TOVG, KAODG
dgv Goknoe TN 0£0VGN EMPEAELD GTOV EAEYYO KOl TNV TPOANYN XPNONG OVTAOV TOV
OVLGLDV.

AxoArovBmvrag Tig katevBuvtipleg Ypoppég Tov 'evikod Xyoiiov No. 36 yia 10
dwaiopo ot on (General Comment, 2018), n Emttponn avépepe cuykekpiuéva Tig
Topaypdeovg 26 Kor 62 mwov avadEKVOOLV OKPIP®G ovT TN OTEVN OYEOM
TePPAAALOVTOC Kol avOpOTIVEOY SIKOIOUATOV KOTASEIKVOOVTOS TNV aAANAeEdpTnOoN
KoL TV avaykn mpootacio Tovg O, H Emtpony katénée 6To 6T To KpATn QéPouy

™MV VIoXPE®ON vo. AapuPdvouy BeTikd HETPO. TPOKEWUEVOL VO EKTANPAOVOLV TIG

369 Reeh G., Human Rights and the Environment: The UN Human Rights Committee Affirms the Dutyto
Protect, EJIL: Talk!, September 2019.
370 The Committee used strong language, stating that international tribunals have found an “undeniable
link” between environmental protection and human rights, thus following the approach of the IACHR,
and called their practice “established” (nap.s. 7.3, 7.4)
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VIOYPEDGELS TPOGTACIOS TOV SIKOULOUATOV TOV KATOYVPDOVOVTOL GTO ZOUP®VO (TTop.
7.3) ka1 vo, avoAapBAvouy TNV OITOVUEVT] OPAGCT] Y10 VO, TPOGTATEVOLV TO ATOWO O
KaOg «hoyid mpoPAEYUN» ameldn (Tap. 7.5).

Evod ocvvibwog n Emitpom moapanéunel ot vopoAoyia tov EAAA, 6e avti v
vdOeom dapopomodnke kdvovtag pia vIEPPACT OGOV APOPA GTNV AVOLYVAOPLOT) TNG
napoPioong tov dSikaopdtov. Evo 1o EAAA sravellnuuéva éyet kpiver OtL dgv
VILAPYEL Eva YEVIKO dKaimpa 6To TePIBAAAoV Kat T dloThpnon tov, divovtag Papog
HUOVO GTNV SLOKPLTIKY] EVYEPELN TOV KPATOVS OGOV 0popA GTO TEPIDPLO EKTIUNONG TOV
avtitifépevov copeepdviav, 1 Emtponn amopakpivinke and avti v npocdyyion
Katé v omoio. u6vo o€ eEUUPETIKEC MEPUMTAOOCEL AMOOEENG GUEGOL KOl GTEVOD
a1TIOO0VG CLVOEGHOL evepyomoteitat 1 €vOHVN TOL KPATOLG. AVayvdPLoe OTL VINPYE
capng tapafiocn oyt Lovo oto dikaimpa 6t {m1| ToL BovovTog aALY Kol GTOdKAimLLL
GTNV OIKOYEVELQ, S10POPOTOLOVUEVT amd GALeC VITOBEsEIC 6To TopeAfdVE'L. Ev télet
éxpive 6T 1 [Hopayovdn siye mopafidost Ta dvwbev dikaudpatape fdon 6vo kpiripuo:
o) | pOTavon elye dpeon enidpacn otV WIOTIKN Kot 01KoYeVELOKN (o1 TV avOpdTmv
Ko B) 6tL vt 1 emidpaon frav cofop. (tap. 7.8)

H Enupony dev épBace PéPara péxpt 1o onueio g mopadoyns tov
Awapepikavikod Awkaotnpiov otn I'vopodotnon OC-23/17 1o omoio ékpve OTL KGOe
OepeMmdec avBpmmivo dikaiopa emnpedleton amd v teptPailovtiky| vroPdduon, pe
éupaon oto owaiopo ™G CoNMg Kol TG COUOTIKNG OKEPUIOTNTAS OAAL Kot To
TOALTIGTIKG OIKOIONOTA TV avTdyBovav minbvoumv. Qotdco n Emrponn ékave €va
Topamdve Prpo Kot omwd Ty ontikn Tov EAAA 10 Tov eVviEADS EEAPETIKO YOPAKTPO
™mg evBvuvng tov kpdtovg ce mepimtwon coPapng mepiPardovtiknig {nuiog mwov
emmpedlel onuavtikd ta avOpoTva dtkoidpote kot torofetnke Kamov otn péon
Aotwvikng Apepikng kou Evponng, avayvopilovtog tov adlopeiopito cuvOeGHo
petald g mePPOALOVIIKNG TPOOTUGIOG KOl TNG TPOYUATOONS TV avOpomiveov
OIKAOUATOV. AKOUN KL 0V 0 GOVOEGHOG Eival adtOUEIGPITNTOC, 01 VITOYPEDGELS TWV
Kpatwv o€ oxéon pe to mePPAArov dev eivar axoun EexdBapeg, Kabdg vrdpyet
dwfadpion oty VouIKn Kot QOIAO-TEPPOAAOVTIKY] OMTIKY, ONMG TAPOTNPNCOLUE

aAvVOTEP®.

4.11 Ermiloyog Kol Zopmepdopoto KEQaraiov

371 B, vo0eon Poma Poma v. Peru, 6nov n Emtpony) yio to. AvOpdmiva Atkondpate Sev épBace 6o
onueio va avayvopicst mopaficcn Tov SKOUOUOTOG OTNV OKOYEVEWDL AOY® TEPPAAAOVTIKNG
vrofadong.
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Amd gupLTEPN VOMIKT KOl KOW®VIKY] GKOTIA, 1 OVAyvOPLIoN TNG VOUIKNG
TPOoOTIKOTNTAG TG DVONG KOl 1] ATdS00T SIKAOUAT®V GE KATO GTOLYEIN TNG, OTMG
T0. OG0T KOl To TOTALN, 00NYEL 6T GVLELEN TOV AVOPAOTIVOV LLE TOV «PUGIKO VOLLOY.
Avti n petdBeon, 1 aAloyn TOPASEIYHOTOS OO TV OULYDG AVOPOTOKEVIPIKNGE [ia
T QUAO-TEPIPOAAOVTIKTY], OIKO-KEVIPIKY] OKOMIA OVOOEIKVUEL EVOPYESTATO TNV
ocvvedntonoinon ¢ 0éong kot g oxéong Tov avOpdTOL &VTOC KOl TPOG TO

01KOGVGTN A TOV ToV TEPIBEALer’’,

H petdfoon avt e&nyeiton pe kdmoteg aniéc cuykpicelc:

A) H @Yo kot ot puoikol mopot dev avtpetonilovtor TALOV MG TEPLOVGLOKE GToL Eln
Kol TTPOIOVTO KOTOVAA®ONG, OAAE oG avBimapKTeg OVTOTNTEG KOl VTOKEILEVA

OO UATOV.

B) H nepiporroviicn PAEPn dev Aoyiletar (Lovo) ¢ meprovoakn Cnuio, aAdd mg
GLVOMKT] VIOBEOUIOT) TOV OIKOGVGTNUATOG, TV AVOPOTMOV KoL TV EUPLmV OVI®V TOV

dwprodv og avto.

I') Ta dropa mposeedyovv o610 AWKOGTAPLO APV Ofl HLOVO TOV OTOMK®OV TOVG
GUUPEPOVTMV, ALY YOPLV TNG TPOGTAGING Kol SLOTHPNONG TOV TEPBAALOVTOG Yol TIG

TAPOVGES KOt TIG LEALOVTIKES YEVELS.

A) H amoxotdotacn kot 1 omolnpioon mov emoKaleTal eV GTOYXEVEL HOVO GTNV
OTOKATACTOOT TNG MEPLOVGLOKNG Cnuiog N TG atopukng PAAPNG, aALG amookomel

otV €£1G0PPOTNGT KO APHOVIKT AEITOLPYICt OALOKATPOVL TOV OIKOGLGTHLLOTOG.

E) H mopadoyn tg avtovopiog tg Pbong ko n wpombnon tov cefoacpov, tng
STPNONG KoL TG AVATTLENS TNG OYL LOVO TTPOG TNV LINPESIA TOV avOpPOTOL AALE MG

avta&io.

>T) H avédAnyn amnd ta dropa Kot Tig Kowotntes poOAov ekmpoc®nov tng Ovong 6to

AaoGTIPLO Y10 TNV VOLUKT S1EKSTIKNOT TV STKOMOUATOV TNG.

[Tapatnpodpe 6t N AUYOS OVOPOTOKEVTIPIKT TPOGEYYIOT KAUTTETOL VITEP TNG OPYNS
MG OUVOAMKNG Plooctudttog ToV OKOGUOTNUATOV, T Omole EUTEPLEYEL KoL
vrepooTileton ™V évvola g Stoysveakng oomroc . H Teviklj Tvvédevon tov

Hvopévav EBvav 110m ard 1o 2010 vioBétoe to Yroiopa pe titho «Ze Appovio e

372 Robin Milam, The rights of Nature and Our Responsibilities as Earth Community, Earth Law
Center, 2013.
373 Quintana Adriano, E. Natural Persons, Juridical Persons and Legal Personhood. Mex. Law Rev.

2015, 8,101-118
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dvony eveopotdvovidg to otnv Atévta yia ™ Biooyun Avantoén. To 2011 og véo
Yroewopo avaeépbnke pdiota pntd ota dikadpato g Pbong kot v avdykn
SapOAAENG TOVG Y10l TIC TapovoEg Kot Tic peAhovTikég yevedcs d. To 2015 avayvdpios
OTL «UEPIKEG YOPpeS amodidovy dkaumupato oty Pvon o610 mAaiclo ™ PLOCIUNG
avamtuéEng katl ekepalovv v memoinon 0Tt mpokeévon vo emtevydel pio evAoyn
1ooppomio. LETAED OIKOVOULKNG, KOWMVIKNG Kot TEPIPOALOVTIIKAG OVATTUENG Yo TIG
TAPOVGES KO TIG LEAALOVTIKES YEVEES EIVOL OVOLYKOLO VOL TPOAYETOL 1 appovia avEpdTOL
ko Poone»> . Emmhéov,  Awebvic ‘Evoon yio m Awripnon g Poong pe 1o
[Ipdypappa 2017-2020 ctoyevel oty €0paimon TG VOUIKNG TPOCOTIKOTNTOS TNG
dvong ko TNV TPOAGTICT TOV SIKAIOUATOV TNG EXKEVTPOVOVTIS TIG TPOSTAOELES TNG
TOVTOYPOVO TNV TPOACTICT] TOV SIKOUMUATOV TOV O EVAAMTOV LEADV TNG KOWVOVING
mov {OUV GE GUYKEKPULEVES TEPOYECS. Tvykekpiuévo otov XTOHY0 6, 0 omoiog
ocuvoyilel kot v @UAO-TepPorrovTiKy Tpoontiky i T Pdorm ™G SlayeEVENKNG
weotnrag tpoPArénet: «H mpombnomn g apidmviong kot ¢ voaucOntomoinong mpog ta
dwaiopata g dPoong mephapPavertic TOMTIOTIKEG Kol OpNOKEVTIKEG TPOEKTAGELS
Kot a&ieg» divovtag EUpacn GtV avAayKrn «vo KATavoncouy ol aoTikol TAnfucpol kot
n veohaio T gyyeveig afleg g dHoNG, MOTE VO IGYLVPOTOWCOVY TO KOOEGTAOC

npocTaciag e’’’

374 General Assembly Resolution 63/278, International Mother Earth Day, A/RES/65/164, 15 March
2011.

375 General Assembly Resolution, A/70/208, Harmony with Nature, 24 December 2015.
376 International Union for Conservation of Nature (IUCN).

377 JUCN, Programme 2017-2020. September 2016. Target 6.
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YounepdopoTo

To Awpepikavikd Awootipo AvOpomivov Awkaopdtov e£édwoe  pio
['vopoddton opdéonpo, 1 omoia edpatdvel pio €0AOYN 1GOPPOTIN OVALEGH GTNV
TEPIPAALOVTIKT] TPOCTAGIOL KOl TO OvOpAOTIVAL SIKOIOUATO, OTOKOOIGTOVTAG T
onpocio Tov TEPPAALOVTOG Kol TMV OIKOGLGTNUATOV GE GXECT] LE TV TPOCTUGI0 TOV
avBpodmov.H onuacio g I'vopoddtmong £ykettal Kot 6To YeYyovog OTL 1 ELQATIKNY
TEPPUALOVTIKT] TTPOCTAGCIO. KOL 1 OVOYyVOPLOY €VOC OVTOVOUOL TEPPAALOVTIKOV
KOO UATOG UTOPEL VoL TUPOSOTHGEL o GNUAVTIKY GEPA VOUOOETIKOV TPMTOROVAIDV
ota efvikd Xvvtdypata 1060 ™G AATIVIKNIG AREPIKNG OGO Kol TAYKOGUMG Yo TNV
gloaymyn puluicewyv, T S1€E0PLVGT Kol IGYLPOTOINGT TOV KAVOVIGTIKOD TANIGIOL Yio
TNV QVIYETOMION TG TEPPAALOVTIKTG VITOPEOLIoN G Kol KOT® €MEKTACT TNG OAANAO-
GUVOEOUEVNG KALUOTIKNG OAAOYNG HE TO OTOTEAEGUOTIKO TPOTO, EVIGYLOVTOG TNV
TPOANTTIKY OpAom OALA Kol TNV EKTEAEGTOTNTA TV pLOUIGE®Y.

Eniong €0eoe pia oelpd amd S1od1kacTIKEG VTTOYPEMGELS Y10, TV OVGLUCTIKT Kot
OOTEAECUATIKY EMITEVEN NG TPOANTTIKNG Opdomng mov KAbe kpdtog ogeilel va
avolopupavel wpv v ekmdvnon piog avamtuélokng dpactnprotrag pe coPapd
neparloviikd pioko, Tig omoieg Ba avarbhoovpe 610 TPiTO KEPAAMIO TG EPYOGIOC.
Ot amo@doelg Kol ot YVOUOO0TNGE TOV AKOGTNPIOV 0GKOVV CNUOVTIKY) VOUIKN
EMPPOT KOL UTOPOVV VO, EXNPEACOVY TNV TAYKOCULN OIKOOO0TIKY KaTeLOLVON GE
oyéomn pe v mepParrovtikn mpootacio, Kabhg n tpoctacio Tov mepParrovtog eite
avtovopa gite dlapécon tav avlponivov dikaoudtov arotedel (Tnuo ToyKkOGHIOD
EVOLIPEPOVTOG LE TO 0moio £xovv acyoAnBel ta dieBvn dKaodoTIiKA dpyava OTMS TO
Aebvég Awcaotnpro g Xayng.

H moapovca vrd avoivon ['vopoddtmon épyetonr oe pia mepiodo évtovav
TPOPANUATIOU®V OYETIKA pHe TIG TEPPOUAAOVIIKEG EMMTOGES NG avOpOTIVIG
JPACTNPLOTNTOG KOl TOVG TPOTOVS Y10, TV OVIUETMOMION TG KAUATIKNG aAdayng. To
Awopepkovikd Atkaotiplo yio ta Atkodpoata 1ov AvBpaomov avayvepilet v dmapén
evog BepeMmdO0Vg SIKOMDOUOTOG 6TO TEPIPAALOV, CUAANYN N Omold €K TPMOTNG OYEMG
EVOEYOUEVMC VO PAIVETOL OPKETA YEVIKN KOl AoAPNS, WOTOGO HECH TNG KATAAANANG
EPUNVELTIKNG Ol0dKaCIOG Kot Tr OUVOEST, HE TO TPOGTATELTIKO TAMIGIO TOV

avOpOTIVOV SIKOIOUATOV UTOPEl VO OTOKTNOEL Oy@YIUOTNTO KOl VO GLUPAAEL
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OTOPACIOTIKA otV emitevén woyvupdtepng mepiParlovtikig mpootaciag. To
Awaomplo gime 6TL T0 dkoimpa o€ £vo KOTAAANAO Kot VY1EG TEPIPAALOV amoTeAEl
OepeMmOec avOpOTIVO SIKaimL Y10 TV TPOCTAGIO TNG TOPOVGOS KOl TOVUEALOVTIKOV

yevemv, Bétovrag Kot {ntpata S10yeveaKkng SIKaOGUVIG.
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