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A. Containment and Asylum Prevention Policies
B. U.S. Law on Firm Resettlement as a “First Country of 

Asylum” Policy
C. U.S. Law on Safe Third Country of Asylum Considerations

D. Legal Challenges
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A. How the Dublin System Works
B. The Primacy in Principle of Individual Rights
C. The Narrow Grounds for Successful Challenge
D. A Safe Third Country Somewhere

ratified

 id.

Guidance Note on Bilateral And/or 
Multilateral Transfer Arrangements of Asylum-Seekers



SAFE THIRD AND FIRST COUNTRY

refoulement

 Id. 
See id.
Id. 
Id.

Legal Considerations Regarding Access to Protection and a Connection 
Between the Refugee and the Third Country in the Context of Return or Transfer to Safe Third 
Countries
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Global Consultations on International Protection 2nd Meeting: Asylum Processes (Fair and 
Efficient Asylum Procedures)

The Dublin II Regulation: A 
UNHCR Discussion Paper

UNHCR Position on the Return of Asylum-Seekers to Greece under the “Dublin 
Regulation”
Conclusions Adopted by the Executive Committee on the International Protection of Refugees: 
1975-2009

Summary Conclusions on the Concept of ‘Effective 
Protection’ in the Context of Secondary Movements of Refugees and Asylum Seekers 

See 
Nationality and Borders Bill

Denmark Would Push Asylum Seekers Outside Europe for Processing

Observations on the Proposal for 
amendments to the Danish Alien Act
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A. Containment and Asylum Prevention Policies 

Alien

supra

Matter of A-G-G-
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Programa Frontera Sur 

Sale v. Haitian Centers Council, Inc.

B. U.S. Law on Firm Resettlement as a “First Country of Asylum” Policy 

The Impact of Externalization of Migration Controls on the Rights 
of Asylum Seekers and Other Migrants

See generally

See 
Programa Frontera Sur: The Mexican Government’s Faulty Immigration Policy

See generally .

inter alia,

See 
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Rosenberg v. Yee Chien Woo

 Woo

 supra 
amended by

See, e.g.

See id. 
Id.
Compare

with
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Matter of 
Soleimani

Id.

 A Guide to International Refugee Protection and Building State Asylum 
Systems
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Matter of A-G-G-

Matter of A-G-G-

prima facie

See 

See 

A-G-G
Id.

Id.

Id. 
Id.
Id.
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prima facie

Matter of A-G-G-

C. U.S. Law on Safe Third Country of Asylum Considerations 

Id. cf. 
A-G-G-
Id. 
Id. 
Id.

Matter of A-G-G- See

Matter of A-G-G- Matter of K-S-E-

see also 

supra 
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per diem

See 
Obama Tripled Migrant Processing at Legal Ports - Trump Halved It

See Metering and Asylum Turnbacks

Id. 

see also Interlocking Set of Trump 
Administration Policies at the U.S.-Mexico Border Bars Virtually All from Asylum

See Biden’s Closed Door Immigration Policies are not 
‘Open Borders

Three Trump-Era Policies Still 
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Preventing Refugees from Seeking Safety in the US

See supra How Mexico Talked 
Trump out of Tariff Threat with Immigration Crackdown Pact

See supra 

supra see also 

Explainer: The Migrant Protection Protocols

A Timeline of the 
Trump Administration’s Efforts to End Asylum

See 
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see 
aff’d petition for 

cert. filed
see

See 

See Featured Issue: Migrant Protection Protocols (MPP)

See

See 

See 

see also supra
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See 

See 

Id. 
See supra

See supra 
See Refugees Entering from US and Safe Third Country: FAQ
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See 
vacated perm. app. granted

See
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See

See generally
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D. Legal Challenges 

Innovation Law Lab v. Nielsen

ultra vires
non-

refoulement

refoulement

See 
vacated as moot sub nom.

Id. 
Id. 
Id. 
Id. 
Id.
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non-refoulement

Innovation Law Lab v. Wolf 

non-refoulement
non-

refoulement

E.O.H.C v. Secretary of the United States Department of Homeland 
Security

Id

Cf. modified

See 

See id. 
Asylum Seekers Subject to Trump’s Remain in Mexico Policy Must Be Given Access 

to Counsel

See 
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Doe v. McAleenan

aff’g in part, rev’g in part sub nom.

Id.
Id.

See id.
See Policies Affecting Asylum 

Seekers at the Border

See 
vacated as moot sub nom.

See id.
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See generally

order 
reinstated

See 
amended and superseded on denial of rehearing en banc sub nom.

 See 
E. Bay Sanctuary Covenant
See id.
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Capital Area Immigrants’ Rights Coalition v. Trump

Id. 
Id.
Id.
Id.

Id.

Id.
Id.
See id. 
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refoulement

refoulement

refoulement
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See 
vacated see also 
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See id.
See id. 
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perm. app. granted
See id.
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Id.
See generally 

See generally 
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Id.

President Biden’s Immigration Executive Actions: A Recap
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See generally EU Dublin III Regulation (Regulation (EU) No 604/2013)

See



BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL

A. How the Dublin System Works 
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Id. 
Id.
Id. 
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supra
Chart of Signatures and Ratifications of Treaty 005

See, e.g.
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B. The Primacy in Principle of Individual Rights 
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M.S.S. v. Belgium and Greece

See 

E.g.

Id.
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N. S. v Secretary of State for the Home Department
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Id.
Id.
See

N. S.

Jawo
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N. S. 

C.K. v. Republika Slovenija

 R (SM and Others) v. Secretary of State for 
the Home Department

Id.
Id.

C.K. v. Republika Slovenija

See 

See 

R (EM (Eritrea))

See id
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C. The Narrow Grounds for Successful Challenge 

EM (Lebanon) (FC) v. Secretary of State for the 
Home Department

See, e.g.
supra 

Id. 
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See generally 
M.S.S. v. Belgium and Greece

See, e.g. id.
Id. 
Id.
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v. Belgium and Greece
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Id
R (SM & Others)
Tarakhel
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Halaf v. Darzhavna agentsia za bezhantsite pri 
Ministerskia savet

non-refoulement 

refoulement. 

M.S.S.
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R
(Hagos) v. Secretary of State for the Home Department (Dublin returns - 
Malta)

R
(Hassan and Another) v. Secretary of State for the Home Department (Dublin 
– Malta; EU Charter Art 18)

refoulement

refoulement 
to asylum against refoulement

R (Hagos)

R (Abdulkadir) v. Secretary of State for the Home Department

Halaf

Id.
See Id.
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See id.
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Id.
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D. A Safe Third Country Somewhere 
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generally 

See, e.g.
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Department
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See supra 

 Ibrahim v. 
Bundersrepublik Deutschland, Budersrepublik Deutschland v. Magamadov

See 



BOSTON UNIVERSITY INTERNATIONAL LAW JOURNAL

refoulement 

Secretary of State for the Home Department v. RR (refugee-safe third 
country) Syria R (ST (Eritrea))

refoulement
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Id.
Id.

See id.
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RR (Syria)
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Id.

RR (Syria)
See

See, e.g.
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See supra passim
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Nationality and Borders Bill: Second Reading
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See id. see also Public Funds
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See generally 
Id.
See UNHCR Observations on the New Plan for Immigration policy 

statement of the Government of the United Kingdom

New 
Plan for Immigration Consultation - Law Society Response

How Many People Do We Grant Asylum or Protection To?

See, e.g.  Priti Patel Appoints Man Behind Australia’s ‘Inhumane’
Asylum Offshoring to Review Border Force
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en masse

refoulement

non-refoulement

refoulement
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en route

See 
see also

See see also 

e.g.

See Judicial Misgivings Regarding the Application of International 
Law: An Analysis of Attitudes of National Courts

See, e.g.

see 
also 
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Sale 

v. Haitian Centers Council, Inc. non-
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See 
See The Use and Abuse of Foreign Law in Constitutional 

Interpretation

But see 

See
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I.N.S. v. Cardoza-Fonseca

non-refoulement

Id. 
See 

. See 

see also 

See 
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Canadian 
Council v. Canada

refoulement

Guatemala Asylum Agreement

See, e.g.

See 

See, e.g. Citizenship, Non-Citizenship and the Rule of Law
passim
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non-refoulement
refoulement Matter of A-G-
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See 

See Customary International Law in United States Courts

see also

See The Role of International Law as a Canon of Domestic 
Statutory Construction
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