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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON 25, D. C.

Mareh L, 1946,

Hon. Jeseph C. U'Ushoney,
United States Senate,

iy dear Senator ('ishoney:

At the econference with the representatives and attorney of the Three
Affilisted Tribes of the Fort Berthold Reservation which you were good emscugh

the
1. The First Deficiency Appropriation Act for 1946 (Public Law 269, 79th
Jeng.) contained the following provise, which has been commonly referred to as
the U'sahoney amendoent:

¥ eee Provided That no part of the appropriation for
the Uarrison +eservo contalned may be expended for astual
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to displsced
Indians wntil after the completion of the dam. This would place the Indians in
opportunity to secure medifications of con=
thelir own lands would be gone. There
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proposed repesl of the ('lshoney smendesent. In sy Judgrent their position
is sound and ressonable,

3. If the objeetion of the Fort Berthold delegates is sustalned, the
language of section 6 might well be amended by striking out the first para-
graph of the section; striking the words "Garrison Heservoir Dam (North Dakota)
and" at lines 12 and 13; striking the words "the Indlans of the Three Tribes in

. Horth Dekota and" st lines 17 and 18; and striking the words "Fort Berthold"

in line 22, This would leave untouched the propoged language in so far as it
affects the Oahe Reservoir Dam (South Dakota), to which 1 understand that the
two Indian tribes concerned raise no objection.

Le The chief conecern of the Fort Berthold Indians is to see that negotis-
tions for substitute lands should preceds construction operations. If the
vommittee considering the guestion should rejeet that position, I understand
that the Indisns will urge that the language of the House amendaent should in
any gvent be modified so as to give the Indians themselves a final voice in the
acceptance or rejection of substitute lands offered., The following amendment
of section 6 would accomplish this result: Substitute for the words, “compar—

in area to," in line 16 on page 20, the words:
cemed and of such quality and ares as will fairly.”

con
It seems to me thet such an amendment would be highly desirable and would

be in accord with the pledges and promises of the Federsl Government noted in
the memorandum which I submitted on October 17, 1945, for the considerstion
of the Senate Committes on Indlan Affeirs. )

*hile the foregoing observatious have been informelly discussed with\tho
Indiens concerned, with their counsel, and with the Office of Indiaen Affairs
and the Heclamation Bureau in this Department, time has not sufficed to permit
full snd formal departmental consideration of the problems involved, and I
mast, therefore, ak you to regard the foregoing as merely the expression of my
own opinion. '

Snatrly poure,

Felix S. Cohen,
Acting Solieitor,

FSCimJt y

Copy to Senator Langer \/
" " Commissioner Brophy
" " Ralph Case, isq,
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