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FLORIDA LEGISLATURE = REGULAR SESSION = 1982

0.1 HISTORY OF SENATE BILLS FAGE 24%

WITHORAWN FRON TRANSPORTATION, APPROPALIATIONS, REFERKLD
TO RULES AND CALENOAR ~5J 00510

03725782 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR

01/18/82 SENATE

GENERAL BILL BY JENKINS {IDENTICAL H 00240

MOTION PICTURES, REQULRES ADVERTISEMENTS OF “R™ RATED HOTION PICTURES TO
LIVE NOT1C& OF THE RAYING, PRUMIBITS ADMITTANCE OF ANY PLRSUN UNLEk 17
YEARS OF AGE NOT ACCONPANIED Y AN ADULT TD AN ®=R* RATED MOFVION PICTURES
PROVIDES PENALTIES. PROVIOES A OEFENSE. CREATES 501.13%.

EFFECTIVE DATES 07/01/82.

OL/28/82 SENATE FILED

02/02/82 SENATE INTRODUCED, REFERAED VYD ECONCMIC, COMMUNITY AND
CONSUMER AFFAIAS —-S3 00105

02/12/82 SENATE EXYENSION OF TIME GRANTED COMMITVEE ECDNORIC, COMMUNITY
ANO CUNSUMER AFFALRS

02/26/82 SENATE EXTENSION OF TIHE GRANTED COMMITTEE €CONOMIC. COMMUNITY
AND CDNSUMER AFFALIRS

03712782 SENATE EXTENSION OF TIMmc GRANTED COMMITYEE ECONOMIC. ({OQMMUNITY
AND CDNSUMER AFFAIRS

03/18/82 SENATE WITHDRAWN FRUM ECUNOMIC, COMMUNITY AND CONSUMLR
AFFAIRSS REFERRED TO RULES ANO CALENDAR -S54 GU510

03/25/82 SENATE DIED IN COMMITTEE ON RULES ANO CALENDAR

GENERAL BILL 3Y GORDON AND OTHtRS (I1DENTICAL H 1015)

REYENUE BONDS ., REQUIKES LEGISLATIVE APPADVAL DF ANY KEVENUE BONLS 15SUED
FOR ACQUISITION CF LANDS, WATER AREASs & RELATED RESOUACES SECUMED kY
REVENUES OF LanND ACQUISITION TAUST FUND. AMENDCS 375.051.

EFFECTIVE DATE. UPON BECOMING LAW.

01/28/82 SENATE FILED

VZ/UL/ 82 SENATE  INTADDUCED, REFERRED TO APPROPRIATIONS, FINANCE,
TAXATEON AND CLAINS, AULES AND CALENDAR ~5J 00103

02/755/82 SENATE EXTENSION OF TIME GRANTED COMAITYEE APPROFRIATVIONS

02/19/82 StNATe ON COMMITTEE AGENDA-— APPROPRIATIUMS 2/23/82 2 PH R
A

02/23/82 SENATE (COMM. REPOAT: FAVORABLE MY APPROPRIATICNS ~5J 00229

02/24/82 SENATE NOW IN FINANCE, TAXATION AND CLAIMS -SJ 00229

02/05/82 SENATE ON COMMITTEE AGENUA— FINANCE, Tax. & CLAINS 3/01/w2
2 P RK A

03/01/8¢ SENATE COMM. AEPORT. FAVORABLE BY FINANCE, TAXATION AND CLALNMS
~$J 00272

03/02/82 SENATE NOW JN KULES AND CALENDAR -SJ 00272

U3/04/82 SENATE WITHORAWN FAOM KULES AND CALENDAR -5J 00312, PLACED UN
CALENDAR

03/715/82 SENATE PLACED ON SPECIAL ORDER CALENDAR

03/18/84 SENATE PLACED ON SPELIAL ORDER CALENDAR, RETAINED OH REGULAR
CALENDAK

03/.8/82 SENATE WITHDAAMN FROM CALENOAR, AEFERAED 7O RULES AND CALENOAR
-5J CO510

C3/25/82 SENATE MWITHURAWN FROM AULES AND CALENDAR, PLACED ON SPECIAL
ORDER CALENDAR ~5PJ 00555, IDEN./S5IM. HOUSE BILL

SUBSTITUTED, LAID ON TABLE UNDER AULE,
IDEN./SIM./CONPARE BILL PASSEO, REFER TO HE 1015
(YETOED BY GOVEARNOR -~ 04/723/82} -5PJ 005}

CENERAL BILL/CS BY NATUAAL RESOURCES AND COMSERVATION,
LCUMPAAE ENG/H 1046)

RADICACTIVE WASTE COMPALT, CREATES SOUTHEAST INTEASTAVE LOW-LEVEL
RAUIUACTIVE WASTE COMPACT € ESTABLISHES YHE COMMISSION FOR SAME,
FROVIDES FOA CERTAIM RELIONAL DISPOSAL FACILIVIES, PROVIODES +UR
APPOINTMENT OF FLORIDA'S MEMBERS TO THE COMMISSION, ETC.
EFFECTIVE DATE. UPON BECOMING LAW.

¥ooT

01/28/82 SENATE FILED

02702/82 SERATE INTAODUCED, REFERRED 1C NATURAL RESOURCES AND
CONSEAVAT ION, GOVERNMENTAL OPERATIONS, APPROPRIATICNS
=$J 00105

02/17/82 SENATE EXTENSION OF TINE GRANTED COMMITTEE NATURAL RESOURCES
AND CONSERVATION

ON COMMITTEE AGENDA— MNATURAL RESOURCES & CONS.
2/22/02 2 PA RM M

CONTINUED O NEXT PAGE

02/10/82 SENATE

05/26/82 0% 17

5 0850

5 0851

5 082

FLORIDA LEGISLATURE ~ REGULAR SESSION - 1982

HISILKRY OF SENATE BILLS PAGE 270

02/22/82 SENATE COMM. REPORT: C/5 BY NATURAL MeSDURCES AND CONSEAVATION
=50 DOL4L

02/25/82 SENATE NOW N GOVERNMENTAL DPERATIONS -5J 00242

03/01/82 SENATE ON COMHITTEE AGENDA-— GOVEMNHMENTAL OPEKATIONS 3703782
L PA KM H

03/03/82 SENATE CuUMM. REPOAT. FAVORASLE BY COVEANMENTAL OPERATIONS
-S54 0O03LL

03/704/82 SENATE  WOwW LN APPROPRIATIONS -5J4 00311

03/08/82 SENATE EXTENSION OF TIME GLRANTED COMMITTEE APPROPALATLIONS

03/11/82 SENATE WITHURAWN FROM APPROPRIATIONS -5 D04US, PLACED ON
CALENDAK

03/15/82 SENATE PLACED ON SPECLAL OROER CALENDAR

03/14/82 SENATE PLACED OM SPECIAL ORDEA CALENDAR, AETAINED ON REGULAR
CALENDAR

03/18/82 SEMATE WITHORAWN FROM CALENDAR , REFERRED 10 RULE> AND CALENDAR
~-5J 00%10

03/25/782 SENATE DIED IN COMMITIEE, JOEN./SIM./COMPARE @ILL PASSED,

REFER TO HE lOse ICH. B2-Llié)

GENEMAL BILL WY MCKNIGHT [COMPARE C5/H OZ4l. C4/n 0931, § O34T,

(575 UsBd)

HUSPLITAL LARE COST CONTAINMENT; [SUMSET) ASSICNS LECISLATIVE OVERSLOGHT
HESPONSIMILITY TO LEGISLATIVE AUDLTING COMMITTEE, REUUIRES QuUALINY
ASSUNANCE PRUGHAMS, CREATES MOSPLIAL COST LONTAINMENT ADVISORY COUMCIL.
ALPEALS PRUVISIONS RE HEALTH CaAREk COST CONTAINMEND, E1C. REPEALS

395.500-.514. EFFECTIVE ODATE: 10/0L/82.

OL/28/82 SENATE  FILED

02/02/82 SENATE INIRUOUCED: MREFERRED TO RULES AND CALENUAM =53 00105
O2/1h/82 SENATE EXTENSLON OF TIME CRANTEOD COMMITTEE RULES AND LALEWDAR
03/01/82 SEMATL EXTENSIUN GF TIME GRANYTED COMMITTEE RULES AND CALENDAR
03725782 SENATE WITHURAMN FROM RULES AND CALENDAR, IMDEFINITELY

POSTPONED ,
HE %31 {Ch. 82-182)

IDEM./SIM./COMPARE BILL PASSED, KEFER TO C/5
~5FJ 00554

LENERAL BILL &Y JENNE  |SIMILAN C5/W DT L)

PUMLLL HEALTH UNITS, PRUVIDES FUR ESTABLISHWENT OF A PUBLILC HEALTH UNLT
SUBCOUNC L M1 THIN ADWEISUKY CUUNCIL U HEALIH PHOCRAM OFFILE OF H.A.S,.
DEFT. & TO PROVIOE FOW Lutl o5 THEREOF L OTHER MATTERS MELATIVE THERETOD,
ETC. AMENDS 20.1%, 110.205, 1%%.01-.0&, 458.31é, CREATES law.ull.
GFFECTIVE O&Ter OT/0L/82.

GL/2/8d SEWATE FILED

0&/0¢/8 SENATE  INTRODUCED, REFEARED TO MEALTH AND REHABILITATIVE
SERVICES, ECONOMIC, COMMUNETY ANG CONSUMER WFFALKS,
APPRUFKIATIUNS, RULES ANO CALENDAR =5J OULOS
EXTENSIUM OF TEME GRANTED COMMITIEE HEALIM AND
MEHARILITATIVE SEAVICES

EATLNSIOQN UF TIRE GRANTED COMMITVEE HEALTH AND
MEMAMILLITATIVE SERVICES

WITHORANN FADM HEALTH ANO REHABILITATEVE SEAVICES,
ECOMONIC, CUMMUNLITY AND CONSUMER AFFAIRS,
APPROPUIATIUNS, REFERRED YO RULES ANC CALENLAR

=54 GOSIL0

OIED 1IN COMMITTEE OM

Oé/L5/82 SENATE
03/02/787 SENATE

Q3/30/02 SENATE

03/25/82 SENATE RULES AND CALENDAR

GENEKAL BILL WY YOGT [COMPARE C53/4 0681, CTS5/5 0944

BUILDING CUNSTMUCTION | CMREATES A COMMITTEE FOR STUDY OF THE CONSTRUCTIUN
INCUSTHY | PROVIDES FUR mMEMBERSG PROVIOES FOR REIMBUKSEMENT OF EXPENSES,
PROVIDES FOR COMMITFEE ALFOMY TO COVERNGA € 1983 LeGISLATUKE.
APPAUFRLIATIONS 815,000, LEFreCTIVE DATE: UPON BECOMING LAW.

O1/Za/88 SENATE  FLLEU

02/03/82 SENATE INTRGDUCED, REFERMED Y0 ECONCMIC, COMMUNLTY ARO
CONSUMER AFFALRS -5J 00103

02/05/82 SENATE ON LUWMITTEE ALENMDA-~ ECONOMIC, COMM/CONS. AFHAIRS
2/0%/782 & PR AR W

02/12/782 SEMATE EXTENSION OF TIME GAANTED COMR]lITEe ECOMUMIC, COMMUNITY
AKD CONSURER AFFAIRS

02/54/82 SENATE ON COMMITIEE AGENDA— ECOMOMIC, COMM/CDNS. AFFAIRS
2/171/82 3 MM M

02/1T/82 SEMATE COMM, REPORTI FAVORABLE WITH AMEND., PLACEL ON CALENDAR

CONTENUED ON MEXNT PAGE
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02/17/82 Y ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS ~SJ 00200

03/02/82 SENATE PLACED O SPECIAL ORDER CALENOAR

03/03/82 SENATE PLACED ON SPECIAL ORDER CALENDAR} PASSED AS AMENDED:
YEAS 37 NAYS 0 -5J 00301

03704782 HOUSE IN MESSAGES

03/08/82 HOUSE RECEIVED: REFERRED TO COMMERCE -+HJ 00425

03/25/62 HOUSE OIED IN COMMITTEE, 1DEN./SIM./COMPARE BILL PASSED.

REFER TO C/S HB 481 {(CH. 82-17%)

GENERAL SILL BY CARLUCCI

PRETRIAL INTEAVENT10K PROGRAM, PAGYLIDES FOR PAOGAAM LENGTH AND

SUPEAVISION PROCEDURES. AMENDS 944.025. EFFECTIVE DATE. 07/01/82.

01720782 SENATE FILED

02702782 SENATE INTRODUCED, REFERREO TD {DRRECTIONS, PARDBATION ANO
PAROLE, APPROPRIATIONS =SJ 00105

02/04/82 SENATE ON COMMITIEE AGENDA=-— CORRECTIONS, PROS. L PAROLE
2709782 2 PR AN B

02709782 SENATE COMM. REPORT: FAVORABLE 8Y COR' tCTVIDNS, PABHATION AND
PARGLE -SJ 0039

02710782 SENATE NOW IN APPROPRIATIONS -$SJ 00139

02/15/82 SERATE EXTENSION OF TINE GRANTED COMMITYEE APPROPRIATIONS

02/724/82 SENATE EXTENSION OF TIME GRANTED COMMITTEE APPROPRIATIONS

03/04/82 SENATE W1THRORAWN FROM APPROPRIATIONS -5J 00312, PLACED ON
CALENDAR

03/18/82 SENATE WITHDRAWN FROM CALENDAR,; REFERRED 70 AULES AND CALENDAR
-5J Q0510

03/25/82 SENATE DIED IN COMMITTEE ON RULES AND CALENOAR

GENERAL BILL 8Y BARRON {COMPARE ENG/H 1140)

CONGAESSEONAL APPORTIONMENT, PRESCRIBES STATE CONGRESSIONAL DISTRICTS,
REPEALS PROVISIONS WHICH PROVICE FUR INCLUSION OF CERTAIN TERRITORY IN
SUCH OLSTRICTS, PRQVIDES THAT TERW OF EACH CONGRESSMEN 50 bLECFED SMALL
COMMENCE LPON EXPIRATION OF TERMS, ETC. AMENDS $.001,.01; REPrals
$.011,.03,404,.06. LFFECTIVE DATE: UPON BECOMING LAM.

01/28/82 SENATE FILED

02/02/82 SENATE INTROOUCED, REFEARED TO APPOATIONMENT -5J 00104

02/15/82 SENATE EXVENSION OF TIME GRANTED COMMITTEE APPORTLUWMENT

03/02/82 SENATE EXTENSION OF TIHE GRANTED COMMITIEE APPORTIUNHMENT

03/12/82 SENATE ON COMMITTEE AGENOA=~ APPORTIONMENT 3/12/82 12:30 VM
=$J 00435

03/18/82 SENATE EXTENSION OF TIME GRANTED COMMITIEE APPORTIORMENT

03722702 SENATE ON COMMITIEE AGENDA— APPOATIONMENT 3/22/82 2 PH AN
A

03/25/82 SENATE DIED IN COMMITTEE ON APPORTIONMENT

05/21/82 REFER TO H8 1~C {CH, 82-3864])

GENERAL BILL Y JOHNSTON

HOTOR FUEL & SPECIAL FUEL TAXES, PROVIDES PERIDD IN WHICH CERTAIN TAXES
MAY BE DETERMINED; PROVIDES FOR TOLLING OF SUCH PERICO (N CERTAIN
CIRCUMSTANCES . PROVIDES FOR CREOIT AGAINST CERTAIN INTEREST ERAONEDUSLY

PAID OR COLLECTEDs ETC. AMENDS 208a12-.14,.44,.97, EFFECTIVE OATE.

UPON BECOMING LAM.

01/28/82 SENATE FILED

02/02/82 SENATE INTRODUCED, AEFERRED YO FINANCE, TAXATION ANO CLAIMS
~5J 00104

02/05/82 SENATE ON COMMITTEE AGENDA— FINANCE, TAX. & CLAIMS 2/09/82
10 AN RN A

02/11/82 SENATE ON COMMITTEE AGENDA—~ FINANCE. TAX. & CLAINMS 2/15/82
Irn RML

027127802 SENATE EXTENSION OF TIME GRANTED COMMIITEE FINANCE, TAXATION
AND CLAINS

02/15/82 SENATE COMM. REPORT. FAVORABLE, PLACED ON CALENDAR BY FINANCE.
TAXATION AND CLARMS ~-SJ 00159

03/11/782 SENATE PLACED OM SPECIAL ORDER CALENDAR; RETAINED ON REGULAR
CALENDAR

03/18/82 SENATE WITHORAMN FROM CALENOAR, REFERRED TO RULES AND CALENDAR
-$3 00510

03/23/82 SENATE MITHORAWN FROM RULES AND CALENDAR —SJ 00342; FLACED ON

SPEC LAL DROER CALENDAR -SJ D0542
CONTINUED ON MEXT PAGE

05/26/782 0%:19

5 0856 GENERAL S1LL 8Y SCOTT AND DTHERS

5 0857
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03/25/82 SENATE PLACED ON SPECIAL OADER CALENDAR -5PJ 005563

CALENDAR

DIEL ON

(SIMILAR ENC/H 0989, COMPARE

ENG/S 0054)

ALCOHOLIC SEVERAGES, INCLUDES 7-OUNCE CONTASNERS IN A LIST OF APPROVED
STZES FOR CONTAINERS OF MALT BEVERALES SOLD AT RbJalL, OELETVES 8-OUMNCE
CONTAINERS, PROVIDES €XCEPTION ALLOWING RETAIL S5ALE OF MAL] BEVEKAGES
MHICH VENDOR PURCHASED IN 8-02. CONJAINERS BLFORE EFFELTIVE OATE, ETC,
AMENDS 563.08., EFFECTIVE DATE: DT/01/82.

0L/28/82 SENATE FILED

02/02/82 SENATE INTRODUCED, REFERRED YO COMNMERCE -5J 00106

02/15/62 SENATE EXTENSIDN OF TIME GRANVED COMMIJTEE COMMERCE

03/08/82 SENATE EXYENSION OF TFIME GRANTED COMMITYEE COMMERCE

03/10/82 SENATE WITHDRAWN FRUM (OMMERCE, REFERRED TO RULES ANO CALENDAR
=$J 00510

03/25/82 SENATE DIED IN COMMITIEE ON RULES AND CALENDAR

04/707/82 REFER 10 SB 24-D (VETOED ®Y GOVERNOR ~ 05/04/82}

GENERAL BILL BY MILL [SIMILAR H 0977)
CAMPALGN FINANCING, EXEMPIS CORPCRATIONS AREGISTERED TO DO BUSINESS IN

FLA. OR ANOIHER STAVE FAOM DEFINITION OF “POLIVICAL COMMITTEE™ UNDER

CEATAIN CONDLTIONS, PROYIDES RESIRICTION ON FUNDS CONTRIBUIED 30

CANDIDAVES, ETC, AMENOS 106.01t,.04,.144, CREATES 108.031, REPEALS

106.0749). EFFECTIVE OATE: UPON BECOMING LAW.

01/20/82 SENATE FILED

02/02/82 SENATE INTAODUCED, REFERRED 0 JUDICIARY-CIVIL ~5J 00106

02/08/82 SENATE ON COMMETTEE AGENOA-— JUDECLARY~CIVIL 2/10/8¢ 2 PM
AN 8

02/710/82 SENATE COMM. REPORT: FAVORABLE WITH AMEND.; PLACLD ON CALENDAR
8Y JUDLCLARY-CIVIL =5J 00142

03/10/82 SENATE PLACED ON SPECEAL OROER CALENDAR

03711732 SENATE PLACED (N SPECIAL OROER CALENOAR, AMENOMENT . ADOPTED,
MOTEON 10 PLACE ON THIRD AREADING FAILED =52 00406

03/12/82 SENATE PLACED ON SPECIAL ORDER CALENDAR, PASSED AS AMENDED,
YEAS 33 NAYS 23 IMMEDIATELY CkRTIFLED =50 D042

03732782 MHOUSE IN MESSAGES

03/16/82 HOUSE RECEIVED, PLACED ON CALENDAR, SUBSTITUIED FOR HB %77,
MEAD SECOND YEME. AMENCHMENTS ADOPTED, AMENDMENT
RECONSIDERED, FAILED: AMENDMENT ADOPTED: HEAD THIRD
TIME, PASSED AS AMENDED. YEAS 72 NAYS 33 =HJ 0023

03/16/82 SENATE 1N MESSAGES

03/18/82 SENATE REFERRED TU RULES ANO CALENDAR =Sy 00510

03/25/82 SENATE DIED IN COMMITTEE ON RULES AND CALENUAR

GENERAL BILL Y MAXWELL AND OTHERS (SIMILAR S 0288, COUMPARE H 0c45,

H 04221 H 0584, H ObbT, H O83%, ENG/H 1134, § 0120, S OLe%, § 0522,

S 0607}

SALES TAX, INCREASES FAX ON SALES, USE. STORAGE, COUNSUMPTION, RENTALS,

ADMESSIONS, COMMUNICATION SERVICES, € OFHER TRANSACTIONS. AMENDS CH,

212. EFFECTIVE DATE CONTINGENT,

01/20/82 SENATE FILED

02/02/82 SENATE INIROOUCED, REFERRED TO FINANCE, TAXATION AND CLAIMS,
APPROPRIATIONS -SJ 00104

02/12/82 SENATE EXTENSION OF TIME GRANTED COMMITIEE FINANCE, VAKATION
AND CLAINMS

02/24/82 ScNATE EXTENSION OF TIME GMANTED COMMITVTEE FINANCE, JARATIUN
AND CLAINMS

03/18/82 SENATE WITHORAWN FROM FINANCE, TAXATION AND CLAIMS,
APPROPAIATIONS, REFERRED YO RULES AND CALENDAR
-5J 00510

03/25/82 SENATE DIED IN COMMITIEE ON AULES ANO CALENDAR

04/07/82 REFER TO W8 2-0 ICH. B2-154)

GENERAL BILL OY JENNINGS {(SIMILAR H 0443)

TRAFFIC CONTROL; PROVIOES FOR TyRN SIGNALS BY BICYCLE OQPERATOR,
PAOHIBITS PARKING ON A SICYCLE PATH OR LAME, PROVIDES THAT NGO HATOR
VEMICLES SHALL ORIVE ON A SIDEWALK; REGULATES OPERATION OF BICYCLES €
MOPLOS, ESTABULISHES CERTALIN AGE CRITERIA, ETC. AMENDS CHS. 316, 320,
CONVINUED ON NEXY PAGE
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04/20/802 13 31 SENATE SPONSORS REPORT PAGE 11 04720782 13 31 SENATE SPUNSDKS REPORT PAGE 12
STEINBEAG (CONTINUED) TORIASSEN {CONTINUED)

GEN. $ILLS, RESOLUTIONS. JOINT RES.-~PRIME SPONSDRED GEN. SILLS, RESULUFIONS, JUINT RES.~=CD-SPONSORED

S OMl3y S Qblé, 5 0615, S 0629, S 0642, S 0643, S D654, S 0719, S 0399, 504206, S Oev3, S_0338: S 0539, S 0347, S Ow0%s 3 0615,

S OT4ls S OThly S 0785, § OT76, S 0804, S OB08, S 0812y 5 OBI3, S 07vZ, S 0835, S 084>, S.1019.

S 0818, S D822, S 0882, 5 ©¥12, S 0930, S 0933,
LOCAL BILLS: GEN. BILLS/LOCAL APP.-——PRINE SPONSORED

GEN. WILLS, RESQLUTIONS, JOIN} RES.——CO-SPONSORED S 0YY9. 5 1007.
S 0001, S 0030, $ 0032, S DOl,; § 0071, 5 0124y S 0171, § G195,
$ 0228, S D230, 5 _024ks S 0298, 5 0352, S 0425, 5 0834y S G500 LUCAL BILLS, GEN. BILLS/LOCAL APP,~-CO-SPONSORED
5. D53Rs $ D54a, S 0559, 5 USe3, § 0578, S Oe34e S 0937, 5 1035 s.1020.
52.1033%.
-
TRASK
STEVENS
GEN. ILLS, RESDLUTIONS, JUINT RES.~=PRIME SPONSORED
GEN. BILLS, RESGLUTIONSs JOINT RES.—-PRIME SPONSOKED S 0029, S 0079, S LLUYL, § O30, S OIYys, S 0286, S 0287, 5 0788,
s 0007, $ 0109, 5 Olsl, S Ol7¢, S 0276, S 0353, § 0355, 5 0472+ S 029k, S 0442, § 0465, $ 0475: 5 0331k, S 0689, 5 0690, 5 OT83.
S 0490, S 0007, S 0¥0l, 5 095%. S 070%, S 0788, S 0787, S 0788, S OTE9, S 07v0,
GEN. SILLS, RESOLUTIONS, JOINT RES.--CO-SPONSORED GEN. 81tLS, RESODLUTIUNS, JOINT RES.==CU=SPONSQOKED
S 00GS, S OCALy 5 D045, 5 0071, 5. Ql3ks 5 0228, S 022%, S 0230, S QDLL, S 0005, S_pUREY, S 0228, S 0229, S 0230, S 0253. S 0254,
S 0253, 5 0352, 5 0399, S 04Zk, 5 D434, 5 0493, S_Q4934, 5 0941. 50339, S 0399, S_08c5. 5 0434, S 0445, S 0460, S Uu4la S 061,
S 0588, S 0e0%, S 0123, S DA®A, S 1033, 5 102%. S 0&31, 5 0749, S 06, S OWue, 5 OR24, S 0336, S 084B. S Odé7,
5.9%13+ S 0984, S 0908, S U990, S_102%. S l0Jdy.
LOCAL ®1LLS: GEN. BILLS/LOCAL APP.--CO-SPONSORED
STUART 5 0996, 5 09%, S 1001, 5 1009.

GEN. BILLS. RESOLUTIDNS, JOINT RES.~~PRIME SPCNSORED
S 0071, S 0112, § Ol34, 5 0199, S 0244, § 0278, 5 0249, S 0293:

$ 0333, S 033, S 0339, 5 0340, S 0361, 5 0368, 5 0369, S 04%: YOG T
S 0522, S 01%1. § 0793, S 0794, $ 0795, S Qhhd» S.081%, S 009%.
s o%us, S 0972, §.1021. GEN. BILLS, RESOLUTIUNE, JOINT RES.~<PAIME SPONSORED
S.UDLA, S_0080, S 007N, S 0338, S 0330, S_0185s S 0381, S 03934
GEN. BILLS, RESOLUTIONS, JOINT RES.-~-CO-SPONSORELD S 0557, S 0558, S 0559, S 0560, 5 0593, S 0595, S 0639, S Obbks
S_Q0MY, S 0228, 5 0230, 5 D254, 5 0258, S 0277, 5.0332, S 039% 5. 0632y 5 O&T%, S 072%, S 0751, S 0757, S 0763, S Olée, 5 0%é7s
S_Q42ks 5 D34, S 0440, S 0493, 5 0538, S 0563, S 0578, § 0579, S 086, S OB4Y, S 0852y S_UBRY, S 0927, S 0979, S 0985, § Ov9l.
S 0635, S 06n3, S 0635, § 0845, S 0848, S 0884, 5 1024 5 1035«
S 1038, S 1039. GEN. BILLS, RESOLUVIONS, JOINY RES.--CO~SPONSOALL
5 0003, S 0037, S Olle, S G117, S OLMN, § 0123, S Ol24, § UII2y
LOCAL BILLS, GEN. BILLS/LOLAL APP.-—PRIME SPONSORED S 0228, 5 0253, 5 0254, S 0258, 5 0359, S D399, 5 D426, S_0434s
S 0467. $.0328, S 0563, S 0574, 5 U835, S OV84, S_09%%+ S 10A2: 5 1035w
A_1039.

LOCAL BILLS, GEN. BILLS/LOCAL APP.—~PRIME SPONSOREOD
THOMAS S 03%, S 0499, S 1005.

GEN. BILLS, assm.unms, JOINT RES.--PRIME SPONSORED
S 0022, $.003%¢ S 0097, S O09YA, S 0177, § 0232, S 0624, 5.053%,
S 0435, S 0436s S_DSAL, S 0582, S OhRA, S 0739, $ 0744, S 0891, WARE
S 0909, 5 0925.
GEN. BILLS, RESOLUTIONS, JCINT RES.-~PRIME SPONSURED

GEN BILLS,; RESOLUTIONS, JOINT RES.--CO-SPONSORED
L S e a oy & G386, 0%k § DAOA 50358 .;..gf:g; : ::83: ; oam: s oun: S 0659, S Owé8, S 0670, 5 D&Tl,
5 0399, $ 0460, S_0538, 50347, S OB17, S O848, 5 QE2M. S O0%%0.
$ 0993, S 1035, 5_1039. GEN. BILLS, RESOLUTIUNS, JOINT AES.--CO-SPONSORED
5 0005, S 0041, S 0230, 5 D25, S 0235%: S 042k, S 0434, 5 0489,
S, 0238y S_0357. S 0394, S O9R1, § 1035, S 1Q3%.
TORIASSEN LOCAL BILLS, GEN. &1LLS/LOCAL APP.~~PAIHE S$SPONSORED

S D623,
GEM. BILLSs RESOLUTIONS, JDINT RES.——FRIME SPONSDAED

S G054, S O0B4s S 0085, S 0086, 5 Olé4, S 02284 $ 0229, § 0230,
S D242, S 0252, S._D30A» 5 0309, 5 0473, S D31le 5 0513, 5 0533,
S 0S80, S Ohl4r § 0697, S 0701, S 0738, S OT4Ds 5 0T42: 5 0743,

N IB1LLS UNDERLINED HAVE PASSED BOTH HOUSES)
5 0744, S O7T4, S 0951, S 1R4%. S

GEN. BILLS, RESOLUTVIONS, JOINT RES.~-CO-SPONSORED
S DODS, $ D045, § 0083, S 0061, S 0231, S 0253, S 0254, 5 0332,

(BILLS UNDERLINEG MAVE PASSED BOTH HOULESI
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City of Fruitland Park

POST OFFICE BOX 158 e 506 WEST @E’R(?KMAN":SJ;_EET e LAKE COUNTY, FLORIDA 32731 e (904} 787-6089

Jﬁﬁﬂgme;-pf_?ém %gj_ﬁn State Park” LAKE GRIFFIN

LAKE GEM
LAKE CRYSTAL
DREAM LAKE
Q\ MIRROR LAKE
- = FOUNTAIN LAKE

—N > January 17, 1983
The Honorable Bob Graham, J\(_(
Governor of Florida ? Q—’

The Capitol
Tallahassea, Florida 32304 Q &~

Dear Governor Craham:

The City of Fruitland Park is opposed to the recommendations of the
Covernors Committee for the study of the construction industry (Vogt
Committee).

Vie are of the ooinion that these restrictive measures are being pro-
mulgated because of recent unfortunate incidents in the industry.

Further, the building inspectors were not responsible for those failures,
why then mandate exclusion where they are already excluded?

We also oppose the mandating of permit fees to the exclusive use of the
building department.

We support the Florida League of Cities in ooposing these recommendations.

Sincerely,

CITY OF FRUITLAND PARK
W
4
R.A. Yoder, Jr. i
City Manager
RAY :ne @ @ P y






CITY OF ALTAMONTE SPRJNGS

225 NEWBURYPORT AVENUE wU /@
% ALTAMONTE SPRINGS. FLORIDA 32701 A
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_/ January 27,-1983~ — /<
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Senator John W. VOgt F.O0ITA L S-Toa  ANES

3500 North Atlantic Avenue \}< E ;DEﬁwmew )
Cocoa Beach, Florida 32931 . _ ' R & oo
L Tallahassew, Fr. 3.3 ¢ e 50

’ { ' -
oo Serdes Z& L carton 2

=

F iTe

Dear Senator Vogt:

After carefully reading the recommendations of the committee for the study
of the construction industry dated December 20, 1982, we have made several

observations.

The committee sights duplicity of services in that both building and fire
inspections are performed during construction. This is called checks and
balances - it insures that measures designed to insure 1ife safety are not
overlooked or omitted. Beyond that there is protection for the firefighter;
that brave and selfless person who enters the building when everyone else

is trying to get out.

The very same measures designed into a building to protect the occupants also
insure the integrity of the structure under fire conditions for a given period
of time, Without these safeguards the fire service would soon learn to fight
fires from the street and let the insurance companies pick up the ashes.

From an economical approach we are sure that general contractors would rather
be told of a fire protection requirement they have omitted prior to completion
of the project. Surely it would be far more costly to retrofit than to do it
right the first time. After many combined years in the fire service we feel we
can honestly say that builders are occasionally susceptible to oversight and
most building inspectors lack the same expertise of fire service personnel.
Hence, to say that fire inspections are not needed, surely is not in the full

interest of the general public.

The expressed desire to eliminate the fire marshal from the inspection and plans
review process surely was not accorded prudent reason. To return to a period
when the only thing which concerned the fire marshal was alarm systems and fire
hydrants would be to set the entire fire service back 100 years. We find it
difficult to believe that a state progressive enough to legislate certification
of fire inspectors would take such an obvious backward giant step.

If the state legislated certification of building inspectors and mandated edu-
cation equal to that required of fire inspectors then perhaps the state could
consider intergrating some inspection responsibilities. However, under the



Senator Vogt
Page 7
January 27, 1983

present conaitions the concept of placing total responsibility for plans review
and construction inspections on the building department 1s, not only 111 advisec,

totally unfair to the building officials of Florida.

This proposal is totally unacceptabie to us and we would do whatever is in our
power to oppose adoption of any legislation which advocates the recommendations
put forth in it. Any assistance you can offer 1n dissuading this committee would

be greatly appreciated by the general public as well as by us.

Yours 1in fire safety,

ALTAMONTE SPRINGS—FIRE DEPARTMENT
Ry
) P N / )

T. 1. Siegfried

Fire Chief

- ':’/,7

Fire Marshal

myv

cc: Honorable Bob Graham, Governor
Bi11 Gunter, State Fire Marshal
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Ocalaq, Florida 32671

(904) 732-8217 pL
AN ¢o

January 11, 1983 g d )

Honorable Bob Graham L/.ég
)Y

Governor State of Florida
The Capitol

Tallahassee, FL 32301 Xd
E/Q/OW,

SUBJECT: ) Your Construction Study Committee

1
2) Page 4 of CS/HB 681; Chapter 82.179 (copy attached)

Dear Governor Graham:

First of all, thank you for the time taken to read this letter.

It has become increasingly obvious to my office that recent
legislation passed as an amendment to the above referenced Bill, is
seriously affecting my business. I am a registered Professional
Engineer with an office in Ocala, Florida. There are six people
in my employ who are dependent on this business for their income.
We may have effectively been put out of business, only time will

tell.,

The above referenced amendment allows contractors to design
systems for buildings where the air conditioning system is valued
at $100,000 or less. They must install the system themselves,
thus eliminating the competitive bidding process. The owner is
placed in a position of '"'mo competition'" on his building systems
which is well known to be a much higher cost situation. It can be
shown in many jobs that the variation in bid price on an identical
building system can exceed the engineering design fee by quite a
lot. In other words, the owner's interests are best served by a
set ol engineering drawings and specifications where competitive
bidding occurs to provide the best price to install that system.
The engineer is held responsible for the design performance of the
system and the contractor is held responsible for workmanship and

integrity of his installation.

It is a well known fact that most plans produced by a contractor
are very loose in exact specification of what will actually be
installed. They generally leave the door wide open for very wide
variation in both materials and methods. The owner never knows
exactly what he will have upon completion and relies completely upon
the integrity of the contractor not to take advantage of the situation.

Dedicated To Energy Conservation In Building Systems



.ornor Graham Page Two
W

Building codes are in place to hold the public safe and not
to provide anything more than that. I feel that this will place
a much larger burden on the building departments than they have
now. Most of the building departments in this state are over
burdened in work load due to the growth we are experiencing. They
will not have an engineering seal on the drawings to depend upon,
and will have to spend much more time in plans examination, if in
fact complete plans are submitted with complete specifications.
If thTs amendment is allowed to continue in force it should be
required that all commercial and residential buildings have a
complete set of plans and specifications on exactly what will be
installed as building systems. This would, at least, give the
building department a complete picture on which to make code
judgments prior to the construction phase where compromises may
have to be made, not in the best interest of anyone.

Finally in the introduction of this amendment to HB-681, Mr,
Daniel Webster has created all the appearances of having a ''conflict
of interest' since he is in the mechanical contracting business and

stands to benefit greatly from this legislation, in his personal
business.

I believe that this legislation passed during special session
and did not receive the attention and examination normally given
prior to passage. It is requested that your Construction Study
Committee be asked to review this particular amendment for possible
revision. As it now stands a building construction value must exceed
one million before a registered engineer is required for HVAC design.
(HVAC system represents approximately 10 percent of construction

cost).

Again, Governor, I thank you for your time and any consideration
shown this request. o

Sincerely,

James M. Fitz é!/'ck, P.E.
JMF /mgs

Enclosure

cc: File

Dedicated To Energy Conservation In Building Systems
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(>) The patient records of a dentist,

(c) Policies and decisions relating to pricing, credit, refunds,
warranties, and advertising: and

(d) Decisions relating to offjce personnel and hours of practice,

(3) Any person who violates thiz section 15 gquilty of a felony of the
third degree, punishable as provided in s. 775 082, s 775.083, or s.

775.084.
Section S. Paragraph (1) of subsection (2) of section 471 003,
Florida Statutes, 1s amended to read: .

471.003 Qualifications for practice, exemptions -=

(2) The following persons are not required to register under the
provisions of =s. 471.001-471.039 as a registered engineer-

(i) Any electrical, plumbing, air-conditioning, or mechanical
contractor whose practice includes & the design and fabrication of

electrical, plumbing, air-conditioning, or mechanical systems,
respectively, which he installs by vairtue of a 1license 1ssued having
quais€red under chapter 489, under part 1 of chapter 552, or under
¢€Eentrnetrng} er any special act or ordinance; when working on any

construction project which:

1. Requires:

a. An electric service of less than 600 amperes in residential
construction and less than 800 amperes three-phase in commercial or
industrial construction;

b. A plumbing system of leas than 125 fixtures wnmatas, or

¢. Air-conditioning and refrigeration equipment to serve an occupant
content of fewer than 100 persons that has a value of $100.000 or less s

or

2. Has a value of $10,000 or less. Applies to sec la and b.

Section 6. Subsection (13) of section 177.031, Florida Statutes, is
amended to read:

177.031 Definitions.--As used in this chapter:

(13) "P.C.P." means permanent control point, which shall be a
secondary horizontal control monument and shall be a metal marker with
the point of reference marked thereon or a 4-inch by 4-inch concrete
monument a minimum of 24 inches long with the point of reference marked
thereon. "P.C.P.s" shall bear the registration number of the surveyor
filing the plat of record; however, K when the surveyor of record is no
longer in practice or is not available due to relocation of his practice,
or when the contractual relationship between the subdivider and surveyor
has been terminated, any registered land surveyor i1n good standing shall
be allowed to place Permanent Control Points within the time allotted 1in

5. 177.091(8).
Section 7. Section 177.141, Florida Statutes, is amended to read-

177.141 Affidavit confirming error on a recorded plat.--In the event
an appreciable error or omission in the data shown on any plat duly

4

CODING: Words in strweck threush type are deletions from existing law;
words in underscored type are additions.






DEPARTMENT OF PROFESSIONAL REGULATION

.

130 N Monroe St P
Tallahassee, Florida 32301 SR
Memorandum

To Ms. Nancy Smith, Office of the Governor

From Ms. Pat Guilﬂmxh/@&aff Assistant, Division of Professions
Subject Attached Correspondence from Mr, James M. Fitzpatrick

Date January 25, 1983

In following up our telephone conversation of Monday, January
24, 1983, I have attached the correspondence referenced above.

Again, in view of the fact that the Committee for the Study
of the Construction Industry held its final meeting on the
24th of this month, I would suggest that you forward a copy
of Mr. Fitzpatrick's correspondence to Senator John Vogt
and a copy to Mr. James Linnan, Executive Director of the
Construction Industry Licensing Board at 111 East Coastline
Drive, Jacksonville, Florida 32202 for their review and

consideration.

As I mentioned to you yesterday, the legislative recommendations
will be put into bill format at a later date by the legislative

representatives that served on this Committee.

If we can provide any further assistance regarding this matter,
please feel free to give us a call.

Please accept our apologies for the delay in responding to
this request.

Thank you. {~3 N

-~
—-
|

- Yﬁ‘:!":‘”.l
ELOCUD-*S 3
©y pEFARTIIINE Y
: R.A GrET o

R
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A el %l codin e

Terles

/pbg

cc: Secretary Fred Roche
Mr. Charles Barner, Assistant Secretary

Mr. Michael Schwartz, General Counsel






HERNANDO COUNTY RESOLUTION NO. 83-3

BE IT RESOLVED BY THE HERNANDO COUNTY BOARD OF COUNTY
COMMISSIONERS AS FOLLOWS:

SECTION 1: The HERNANDO COUNTY BOARD OF COUNTY COMMISSIONERS
on behalf of the people of Hernando County, as the representative
body of said people, hereby strongly expresses 1its opposition to
certain proposals of the Governor's Study Committee for revisions in
the State of Florida laws pertaining to building construction and
the construction industry.

gﬁCTION 2: The specific proposals of the Governor's Study
Committee which the HERNANDO COUNTY BOARD OF COUNTY COMMISSIONERS
expressly opposes are hereinafter 1dentified as follows, to-wit:

a. The proposal that a Registered Professional
Engineer be mandated to conduct inspections
during construction of certain designated threshold
building.

b. The proposal that all permit fees generated
within the local building departments be
restricted to utilization solely within the
local building department.

SECTION 3: The Hernando County Legislative Delegations is
hereby respectfully requested to vigorously oppose any legislation
promoting the herein identified proposals.

SECTION 4: The Clerk of the Carcuit Court i1s hereby directed
to send a copy of this resolution to the Governor and all the members
of the Cabinet, all members of the Hernando County Legislative
Delegation, the Speaker of the Florida House of Representatives, and
the President of the Florida Senate.

ADOPTED in Regular Session of the HERNANDO COUNTY BOARD OF

COUNTY COMMISSIONS on the 4th day of January, 1983.

BOARD OF COUNTY COMMISSIONERS
HERNANDO COUNTY, FLQRIDA

-~ = e\ s
N /d ) , / ~_'.’.’.\c-"::_‘__ ...E,_'_S %2
mﬂ ’éz 2 By - -

HAROLD WILLIAM BROWN, CLERK TE







OFFICE OF THE GOVERNOR 5%

The Capitol, Tallahassee, FL. 32301
Telephone (904) 488-1234

MEMORANDUM

To Jim Eaton, Legislative Affairs

From: Laurey Strykeq:;ézxiAibﬁyég:%74bcﬁ/

Subject:  Governor's Meeting withtéenator Vogt on the Construction

Industry Committee Recommendations - April 7, 1:00-2:00 p.m.
In the Governor's Small Conference Room
Date March 30, 1983

I have attached a copy of the recommendations resulting from
the Governor's March 24 review with Secretary Fred Roche.

-

The attendees for the April 7 meeting are:
Senator John Vogt - Chairman
Representative Bud Gardner - Vice Chairman
Representative James Ward

Fred Roche - DPR

John Burke/Jack Haslam - DCA

Laurey Stryker - OPB

Bill Kynoch - OPB

Please let me know if you need additional information on any of
the recommendations.

LS/ssc htr,&ﬂaz

Attachment Cio

cc: Bill Kynoch . m
Dick Burroughs
Charlie Reed /Aj—
Linda McMullen
Scheduling L{lA/1
7 /Z
(35’%7 (@9

’eDrodu zed by
FLORIDA STATE z\n,
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STATE CF FLORIDA

Mffice of the Governor

THE CuFIT0OL

TALLAHASSEE 32301

BOB GRAHAM
GOVERNOR

TO: Governor Graham
FROM: Laurey Stryker ;ﬁél%&/&é%?}—
SUBJECT: Meeting with Senator Vogt on April 7 - Recommendations

of the Construction Industry Study

The following are the recommendations of the Committee for the Study
of the Construction Industry with your position from the March 24
meeting with Secretary Roche.

ITEM POSITION COMMENTS
1 Support Limits Building Department review of plans

and specifications to applicable minimum
codes to restrict local liability to items
affecting health and safety.

Defines a threshold building and requires
on-site inspection by a special inspector
designated by the Building Department and
compensated by the owner of the threshold
building.

2 Support Requires certification of building officials
and construction inspectors through the
DCA and establishes deadline qualification
without exam of July 1, 1986 for persons
certified or registered by the: 1) Building
Officials' Association of Floraida; 2) Brow-
ard County; 3) Southern Building Code
Congress, Int.; 4) Chapter 471, F. S.,
Engineer Licensure; 5) Chapter 481, F. S.,
Architecture Licensure; and 6) Council of
American Building Officials.

® Department of Professional Regulation is

structured to administer professional
licensing programs and can provide contract

An Affirmative Action/Equal Opportunitv Emplover



MEMO/Governor Graham
Page 2

ITEM POSITION
3 Support
4 Oppose

5 Further
Review

6 Support

7 Further
Review

COMMENTS

services in the following areas: 1) Exam
development and testing; 2) Investigations;
and 3) Automated license processing and
record maintenance system.

Development of State exam should entail
thorough review of exams currently offered
by the various approved registration and
certification programs.

Recommends further study of construction
practices for the Board of Education, State

and federal projects.

Recommends deposit of local permit fees in

a separate trust fund to be used exclusively
for funding building department operations.

Imposes an undue restriction on local govern-

ment financing. Local governments have the
responsibility to establish their needs and
to allocate appropriate resources. They

should have the flexibility to utilize all
available resources in planning and imple-
menting programs.

Establishes Engineer, Structural category
requiring three years additional experience
and a lé-nour structural exam.

Limits engineers that sign off on construction
plans to the more experienced and knowledge-
able.

Additional category may have a negative
impact on reciptrocity.

Revision of State Building Code to require
professional review by the architect and/or
engineer retained by the owner. This would
require written certification to the
Building Official that the construction
complies with applicable codes.

Recommends that DPR provide to the Building
Officials a roster of registered engineers
by status and discipline.



MEMO/Governor Graham
Page 3

ITEM POSITION
8 Support
9 Defer

10 Support

11 Support

12 Support

13 Support

14 Oppose

COMMENTS

Recommends that critical electrical and
mechanical building systems be sealed by
the appropriate professional.

Recommends deletion of the FLEET Program in
DGS as being obsolete and adoption of the
State Energy Code requirements.

® A STAR grant through the Energy Office and
University of Florida is reviewing the
effectiveness of FLEET and will have final
recommendations available in late May. Pre-
liminary findings show that FLEET i1s sound
but needs improvements.

® DOE currently contracts for FLEET services
but 1s contemplating performing an in-house
life cycle analysis on educational facilities.
DOE advises that FLEET was not originally
designed for educational facilities and no
modifications to the program have been made.
In addition, follow-up on completed structures
is not adequate.

Recommend continuation of Consultants' Com-
petitive Negotiations Act to ensure selection
of most qualified professionals.

e Due to the recent court decision which held
that CCNA does not prohibit the use of
fee quotations, OPB is monitoring agency
rule filings.

Recommends that business entity be held
equally responsible with the contractor in
disciplinary matters.

Recommends that the contractor may qualify
only one business entity without appearing
before the CILB.

Recommends issuing primary building permits
for threshold buildings to licensed general
contractors only.

Recommends $25,000 license bond for general
and bu:ilding contractors for first 5 years
of licensure to apply in instances of aban-
conment, diversion of funds, and code
violations.

® Negative impact on minority contractors.



MEMO/Governor Graham
Page 4

ITEM POSITION
15 Support
16 Defer

COMMENTS

Recommends establishing a Recovery Fund to
cover all contractors except general and
building contractors.

Recovery Fund should be restricted to
residential contracting.

Maximum amounts and funding sources need
to be established.

Recommends that review of fire safety codes
should reside with the Building Department
to eliminate duplicate reviews of Building

Departments and State Fire Marshal,

The State Board of Building Codes and
Standards in DCA and the Fire Marshal's
Office have agreed to discuss and resolve
differences on code interpretations.
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hold that distinction
“=Thé proposal 13 cartity bullding
Inspectora is pari of & packuge of
Tel futlons by a itten
the gavernor appulnted last ysar
lo sxplere passitle reforms o
bullding sufety standards The
push followed the Harbour Cay
dlsuster, which killad 11 woriers
and Injured 23 un March 27, 1681
QOther recommendstions include
creating & new category ot struc-
tural englaeer for designers of
large bulldings, making ownera of
projects as responulbla as contrac-
tors fpr legul problems with tha
development, and seiting up « re
covery fund lo protect home buy-
ers from Luildeey' detault
The Flurlds Luague of Citlaes,
the Central Flurida and Tri Coun
ty leagues of ditive and 8 handful
of Cantrw) Florida municipalities
hava passed or are conefdering
resulutions opposiug requlred car-
tiflcution for building luspectors,
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construction should be held re-
sponulble for its eufety.' sald
Mike Sitlig, aaslstant diructor of
the Florida League of Cities
“Cltien do have a legitimate en-
farcernent function But bullding
lnspectors can't guarantee struc
tursl soundess *

Longwood bullding official R.A
Bryant tuok the polnt further

“As far as Inapectore and bulld
ing officlale are concerned, we
aren’t on the job long encugh to
maka sure 4}l these rules arv mat,
90 we rely on other paople to
help Uaually It's the conteactor,”
ha sald

Sen John Vogt, the Cocos
Buuchh Democtat who was chale-
maun of the gavernaer's commlliae,
sald the (ssue of 1egal Habllity le &
red horeing tovsed out by the
cltles to obsrure thicir resd feare
that certifled fnspectors may de
mund more pay or even unlonize

"1t they'rs llable now, they
won't be «ny mere llable under
cortification,” Vagl said e add
ed thst linita on cly and county
Habillty will be wrltton into the
bin

Opposition to the (dea lun't
unanimous among cliy ofticlals 1
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have mixed emotlons,” sald De
Land Clty Munager Phli Punlund
“Even with the addud cost, } think
it wauld be a guod thlag.”

Clermont Clly Mansger George
Furbées sald he lan't bothered by &
certificatien requiremant, though
he doesn’t like other proposals
that came out of the Vogt commit-
tes, auch as veguiring that bulld-
ing fees he cummitied to the uss
of bullding departments

Jullan Ruberts, executive divec-
tor of the Centeal Florida League
of Clties, vald the cout of sinploy
Ing inapectora certified tor con-
atruction, electricel wirlng and
plumbing wouuld (il hardest on
the sineller clties — some of
which hire only part time lnupec
tors 1le suld 28 of the &0 cliles
that are members of hls group
have populations of (uwer than
3.000

Butl Jax Jackson, Maitland’s
bullding otficlul, says that's no
exCuse

“I thuy can't affard the level of
uxpeitise they necd, they should
turn bullding inapectlons ovey to
the county,” ho sald “If you cun't
alford the experlive, than you
shoutdn’t be faking 1t Thal'a
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whete the dangar lles *

The Home Builders Association
of Mld Florida aupporis the pro-
posed requirement

Executive dlrizctor Richard Alll
san 38/d bullding codes are chang
ing constantly and technlcal ex-
portise Is needed to understand
them

Even It certificatlon costs citles
more in salarles and tralning, he
sald it's warth it bucause better-
educated inupecters surve the
public Interest

“A hulldlng Inspector should
have the same qualifications ss
the contractor ha's inspecting,”
sald Robert White, bLullding in-
spector for Molbourne Village

“That'a right, (t will cost the
cltles more for quallfied inepec-
tors, but they'll bo gotling safer
bulidings,” While usid

“You will ave ta pay the In
spector what he requires ™

Cltlea" tears ot logal ability
have bee¢n sharpencd by s court
declsfon out of Dude Couaty thal
stuck Hlalesh with « $261,000
judgmont becsusu 1ts Inepectora
fulled to find bullding feults that
le¢d to thy collupse of a condunin-.
lum rvof In Apcil 1079 after heavy

talns

Forty-nine unite were (looded,
but no one was killed

The Trlanon Park Condomin
lum declalon has been uphold by
a district court of appeal end le
about to be argued before the
Flor{da Supreme Court

In one swift blow, the last ves-
tiges of home rule for cilles wese
wiped away with that decision,
some municipal officials belleve
They are praying that the Su
preme Court wlll overturn a duci
slon that could lesve citles with
buge Habllitles (n the wvent of
bullding fuilures — regunlivss of
who was al fault

“It the Trianon Park declsion
stands, government will be lisLle
for any and all defoctu In any and
all bulldings In the stute of Flor-
1ds,” sald Thornas Golduteln, an
assiutant Bade Counly sttornuy

A crippling blow to Hialush's
case came when ils bullding In
spectora could not dlscuse thele
own hullding code undurstand-
ably durlag pretelal dupositions

“They did not knuw the lire
protection requirement,” Alan
Tanneabeum, & Fort laudurdule
sllumay who representud vondo

juawnbie
dn suns jns

lie: opuo)

owners [l the casa, told the Vogt
committee i

“They did nut know what tte
roof requirements wers They did
not know what thair dutles
Were

“lateceslingly, (n trial all of »
sudden they had become educat-
ed and they knew the code and
thoy knew the section And that
was brought out In trial

“They were [l prepared to In-
spct Jusl on the baals of the faci
that they didn't know (he law, the
rule that they wers, by atatute,
authorized ta uphold ™

Buliding officislsy suy required
certiticatlon could prevent such
1) prepared lnspectory from koep-
ing thelr joba

But Kaowles said certification
will not guuranie bulidlng waloty

tHe suid thet la the Harbour Cay
collapus 1he city bullding inepuc-
tor wus an vnglueering graduate
while the architedt, englneer and
coniructor all wure certifiod

"Su, whut's the mugle of curtifi-
cation?” Kuowles muked rhotorl,
cally

“They had everything going for
tham and It st} collapsed ™
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Experience backs
building inspectors

By Mark Andrews

OF Trk RENTRIEL BTAIF

=

.« The average municipal bullding Inapector In Cen-
‘tral Flocida Is {n hle 60s, han at least 20 yoears of
ce¢xperlence In convtruction and la ceriifled in his
tield hy ut least one of thrve trade groupa

v A survey of 47 citles (n six counties In Central
Florida fuund that butter than thres of four bullding
Jnspectore are cartified, but that fewer than half the
citivs require it of thulr fuspactors

_ Suma have cullega degress, but a fuw don't have
high school diptomas Almost all had worked pre-
viously as a butlding contractor, electrician or
plumbing contractor Most, but ndt all, cities and
counties requlre that kind of expetience

Salarles for inspsctors run from $13,000 to
* $21,000 a year' Buliding officlals, who are the super-
ylwu of inspectory, mahke up to $25,000
Certilicetion, which Is & determination by a teade
group that jnspectors have demonetrated skill in
helr work, (s awarded by the Building Otficlals A
pociation of Florlda, the Southern Standard Bullding
Cudos Cungress Inturnatlonal and the Councll ot
Awerican Bullding Officlala Broward County has
had its own certification progres for seven ysars

The BOAF gives no exam, but awards'certification

based on points earmed for educstion and experi
ence CABO gives a four hour exam (n three parts

legal, tethnical (codes) and personnel manggement

Southern Standard requires Inspectors it ceriifias
to have at least five yaars' axperionce as an lnspac:
tor or In the bullding trades Bullding ofticisle must
hava 10 yeara' exparience, at loast five of those in &
supervisory capacity Ji also gives a written sxsin

Surprisingly, sume of the cltles with the stiffust
requlrementa for building inepactors are among the
smullest In Central Florida Neither Orlando nor
Orange County requires its Inspectars to become
certlied, though about B0-percent of Oclando's 28
Inspectois have done so »

But tndlan Harbour Beach in Brevard County, pop-
ulatlon 7,000, requirse ite Inspectors {o have the-
Soulhern Standard certification within a yeer of
being hlred

Volusia County does not require formal certifice-
tlon, but Holly Hill, which did about 2,400 Inspac-
tions last year, requirea lte inspectora to hold a
BOAF or other recognlzed cestification and a college
degree

tnterviewa with building inapectors and city offi
clale found that the evarage Inspector sarved an ap
prenticeship In a bullding trade, then spont a carsar
In conatrucllon before moving to steadler work for
local government Some got bulldlng experience In
the miilltary

Frank Broytes, Casselberry's buliding official, s
typical lie leamed bullding skille working for hle
family In West Vicginin After teclinlcal school, he
worked as a contractor for J4 years lo Waeat Vieginle
and Ohio, then moved to ¥Floslda, whers he apent
another 14 years in the Lusiness

For the last 13 yoars, Broyles, 60, has worked as a
bullding lnspector — four years as chlat building in
spector In Klasimmee snd the last nine In Cassel-
berry As a bullding officlal, he now runa a two man

depurtment that made 3,308 lo-
spections last year, He makee
$28,867 a yosr

Casselberry requires that Its
inspectora be certitied. Both
Broyles and city buliding Inepec-
tor Tam Barlin bave been certl-
fled by the BOAF

Inspectore spand most of thelr
time on resldentlal canstruction,
:ut many check commerclal

ulldings as well They generally
meka geaven to 11 vvl:lu 10 a Broyles

houss under constructlon, checking everything fron
the foundstion ta wiring to plumbling

Commerclsl Inspections can be much more com-
plax Maliland Center, the $100 million office com-
plex st Interstate ¢ and Maliland Boulevard, has had
an average of 700 inspections every month since lust
October and about 400 » month for two years belare
that 1t Is stitl five years and thousands more inspec
tlone away fram completlon

Crrea and ceunties in Cantral Flernds Ihal requiie Cerulication erq
0scaocia and 8aminole ceunttes 81 Cloud AHamenis Spilnge Cae
ssibarry Weal Matbowne Indian Hardowr Beach Haily Hit Eslon-
vile Unullia Mount Dora Melbousne Bleach and bauth (sylons

Also |he Cilss of Cape Canavaral, Winter Gargen New Bnyrng
Besch Dasyiona Besch Wwiar Park Daytons Reach Bhoves Mok
bouine Meiliana Clamen and Tiusviie plus Vatuwa County re-
au(u rapecions 16 meel he Seuthern blandard Buliding Codee

0NPieas Intenailenal a axperienced fequireman witheul tehing
8¢ O1 obwaliing lernwl certlhcation

Olher clise thal do nel tequite Certilication ase Orlando Kiseim-
mes Lungweod, Baniord Leeslurg Ocoes Mulbeurne Village,
Wdlmwitic Mockledge Cecea Cecss Beach bhsislila Beach Lake
Mary Winler Spangt Malabar Paim Boy Orange City Plaseon Osk
HX Edgewnier, Lake Halen Pence intel Pert Drenge Ol mwW and
Ormond Besch Newty el neve 1equitwments lov educaten and
expuilencs

OCiange Lake and Bcevasd counlies do nol requlie thal thaw in-
speclois Le carlilied Orange County haa & salary incenlive dod
cantllicorion
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The Honorable Bob Graham
Governor, The State of Florida
The Capitol

Tallahassee, Florida 32301

Dear Governor Graham:

CSHB 681 passed by the 1982 Legislature and signed
into law by you on April 21, 1982 directed a committee be
established for the Study of the Construction Industry.

I am pleased to forward to you today the results and
recommendations of the Committee.

As you know, I chaired the Committee and was ably
assisted by Representative James Ward and Representative
Winston Gardner. The individuals of the construction
industry you appointed to the Committee were outstanding
in their knowledge and dedication to the assigned task.

The legislative members will meet immediately to
determine how this product will be introduced into the
legislative process, and we look forward to your recom-
mendations and assistance on this very important subject.

=] Sincerely,
() afl__\){;)r =
g John
Jv/JKL/jh
cc: President of the Senate Please retum to :
Speaker of the House FLORIDA LEGISLATIVE LIBRARY
701 The €apitol
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EXECUTIVE SUMMARY

On March 27, 1981 the Construction Industry in the State
of Florida was shocked by the collapse of a condominium in
Cocoa Beach resulting in the loss of eleven lives. In the
aftermath of this disaster the regulatory agencies of our
state have attempted to identify who, what and why regarding
responsibility for this misfortune. Specifically, the
Construction Industry Licensing Board has revoked one General
Contractor's License. Within the Engineering Board, one
license was surrendered voluntarily and the Board revoked
another license with an administrative fine of $3,000. The
Board of Architecture suspended one license for ten (10)
years and upon reinstatement, the licensee will be on proba-
tion for a period of two (2) years. 1In addition, the
Construction Industry Licensing Board suspended for two (2)
years, the license of the contractor who qualified the
responsible company.

The role of building departments has been questioned in
assessing their potential responsibility in the event such
an accident were to occur again.

In view of the above, it is apparent that we must review
our present construction related statutes, rules and regula-
tions to ensure they provide adequate protection for the
citizens and consumers in our state and additionally, facilitate
the pinpointing of responsibility for the public health,
safety and welfare in the Construction Industry. This industry
is a vital factor in the economy of our state. 1Its importance
is growing yearly.

In 1979 construction contract value in the State of Florida
amounted to 12,176 million dollars versus 168,446 million
dollars overall for the total United States. In 1980, Florida
increased its value to 12,926 million dollars while the total
United States dropped to 147,164 million. During 1981 Florida
led all other states in public and private residential building
permit activity. To emphasize this point, Florida issued
149,241 permits as compared to a total of 991,529 for the tctal
of the United States.

While this tremendous level of construction has been
developing in Florida, it has brought with it construction



failures and construction problems that affect the health,
safety and welfare of the people of our state.

Of paramount importance to this report are the construc-
tjon failures throughout our building industry. Yet while we
discuss structural failures, or material failures, etc., there
is according to one expert witness, Mr. Dov Kaminetzky,
basically only one type of failure -- human failure. This
pasic failure can be broken down into four causes, i.e.,
negligence, greed, ignorance and carelessness.

While this report makes specific recommendations to over-
come failure problems and causes today, we also should strive
to learn from the mistakes that others have made in the past
so the same mistakes will not be repeated. Certainly builders
of earlier generations had their share of failures. As early
as 2200 B.C., the Hammurabi Code, cut into a five-sided
abelisk, included five rules of punishment for defective
constxuction. These rules were as follows: (Literal
Translation.)

a) If a builder builds a house for a man and does
not make its construction firm and the house
which he has built collapse and cause the death
of the owner of the house - that builder shall
be put to death.

b) If it cause the death of the son of the owner of
the house -~ they shall put to death the son of
the builder.

c) If it cause the death of a slave of the owner of
the house a slave of equal value.

d) If it destroy property, he shall restore whatever
it destroyed, and because he did not make the house
which he built firm and it collapsed, he shall
rebuild the house which collapsed at his own
expense.

e) If a builder build a house for a man and do not
make its construction meet the requirements and a
wall fall in, that builder shall strengthen the
wall at his own expense.

Although the rules were quite drastic in certain cases, the
last two rules are still quite the common law on the subject.

Of the four basic causes involved in human failure, a
governmental unit can only concern itself with one, the
lgnorance cause, as this is the only one on which they can
improve. Ignorance has to do with communication and ignorance
€an be controlled by some legislation.

ii



Testimony before this committee and study by its sub-
committees reveal a lack of systematic authority and
responsibility from the owner, the architect, the design/
structural engineer, the building departments, and the
general contractor. Therefore, this report makes specific
recommendations relative to each of the above.

A total of sixteen items have been addressed with
specific recommendations made concerning these problem
areas. Other items were considered by the Committee but
are not covered by this report. These areas concerned
the Certification of Construction Superintendents, Peer
Review of Engineer Designs, Liability Insurance for
Engineers and the Home Owners Warranty Program. While
these items are acknowledged as a concern to the Construc-
tion Industry, this Committee gave priority to the
recommendations hereby submitted.

Only when the Executive and Legislative branches of
State Government are well informed as to the requirements
for authority and responsibility of all elements of the
Construction Industry, can the regulatory process function
properly. To this end, it is strongly urged that the
recommendations in this report be considered on a priority
basis. The recommendations are listed in Attachment A.
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PURPOSE AND SCOPE

This report was prepared as the initial product of the
Committee for the Study of the Construction Industry. The
Committee was created by CSHB 681 passed by the 1982 legis-
lature and signed into law by Governor Graham on April 21,

1982. A copy of this legislation is attached - pertinent
sections are as follows:

Section 40. (1) There is hereby created a Committee
for the Study of the Construction Industry which shall
encompass professionals and businesses integral to the
Construction Industry. The purpose of the Committee shall
be to research, review and analyze conditions, standards
and practices in commercial and multi-unit residential
construction in Florida, to identify those conditions,
standards or practices which present a risk of personal
injury of property damage, or are otherwise detrimental
to the public health, safety and welfare, and to recommend
measures to correct or alleviate such conditions, standards
or practices.

(2) The Committee shall meet at the call
of the chairman. The Committee shall direct it's primary
attention to buildings with concrete work where the design
is based on a compressive strength in excess of 3,000 pounds
per square inch, buildings with an area greater than 5,000
square feet, buildings more than 20 feet in height, buildings
and structures of unusual design or methods of construction,
and buildings where complexity or special electrical, plumbing,
mechanical, or other systems require continuing control
during construction. The Committee's study shall include,
but not be limited to: (1) conditions, standards and practices
relating to the licensing and competency of building inspectors,
construction subcontractors, general contractors and structural
. engineers, or other individuals having responsibility in the
+design, construction or inspection process; (2) conditions,
" standards, and practices relating to the design, permitting,
¥ construction, alteration and inspection of buildings; and
? (§) conditions, standards and practices relating to insurable
© Tisks, liability, and insurance coverage.

iv






1902 Legislature CSHB 681, lst Engrossed

required to retake only the poction of the examination on
which he failed to achieve s passing grade, if he succesafully
pesses that portion within a reasonable time of his paseing
tha other portion. The board ox, when there is no boayd, the
departumant shall make available an examination rveview
procedure for spplicsats. Unless prohibited or limited by
rulas implementing security or accesa guidelines of national
examinations, the applicant is entitled to review his
examination Qquastions, answers, papers, grades, and grading
key. An applicant msy waive in writing ths confidentiality of
his ox--ln-iion grades.

Section 40. (1) There is hereby created a Committse
for the Study of the Construction lndustry which shall
encompase professions snd businesses integral to the
construction industry. The purpose of tha committee shall be
to ressarch, review, and analyze conditions, etandards and
practices in commercial and multi-unit residential
conetruction in Florida, to identify those conditions,
standards or practices which present a risk of personal injury
or property damage, or are otherwvise detrimentel to the public
health, safety and welfare, and to recommend messures to
correct or alleviate such conditions, standarda or practices.

{2) The comajittee suhall consist of 20 membere, 18 of
whom shall be appointed by the Gavernor, including the
sucretary of DPR or his designee, a building official, and, at
least, one person from each of the following fields:
architecture, engineering. genersl contracting, home building,
butlding contracting, air-conditioning contracting, mechanical
contracting, plumbing contracting, electrical contracting, and
profesaional laboratory testing. The President of the Senate
shall asppoint one member of the Senate or his dasignee, and

3
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1982 Legtalature CSHR 681, lar Enyrosaed

the Speaker of the House of Repreaentativee shall appoint ons
member of the lHouse ¢r his designee. The legislative membars
shall serve only while in legislative effice. The committee
shall eelect a chairman from among its legislative membera and
a vice-chairman.

(3). The committes shall meet at the call of the
chairman. The coamittee shall direct {ts prlwary atteaclon to
buildings with concrete work wvhere the design 1s based on s
compressive strength in excess of 3,000 pounds per squaze
inch, buildings with an area greatsr than 5,000 square feet,
buildings more than 20 feet in height, buildings and
stxructurees of unusual design or methods of conatruction, and
buildings vhere complaxity or special electrical, pluabing,
mechanjcal, or other syatems require continuing control during
construction. The committee’s study shall include, but not be
limited to: (1) conditions, standards and practices relating
to the licensing and competency of building inspectore,
conetruction subcontractors, general contractors and
structursl engineers, or other individuals having
responsaibility in the desiyn, construction or inspection
process; (2) conditions, standarde and prsctices relating to
the deslgn, permitting, construction, alteration and
inepection of buildings, and {3) conditions, standerds and
practices relating to i{naurable rieks, lisbility, and
insurance coverage.

(4). The comnittee shall continue in exiatence until
its duties are terminated, but not later than June 30, 1983,
The committee shall prepare and submit to the Governor and
Legislature, not later than February 1, 1983, a report

containing its findings, conclusions and recommendations

34
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1902 Legtslature CSli® 681, let EZngrossed

(S). Members of the committee shall serve without
compensation, but shall be entitled to reimbursement for
actual travel expeness.

(6) For administrative purposes, the committee shall
be attached to the Department of Profesaional Regulation.

(7). The sum of $20,000 i{s eppropriated froa the
General Revenue Fund to the Department of Professional
Regulation for the purpose of paying adminietrative costs and
travel expenees neceasary ta carry out the pravieions of thise
act.

Section ¢). Each section within chapter 466, Florida
Statutees, which fa added er amended by this act, is repsaled
on Octobar 1, 1986, and shall be reviewed by the Legislature
pureuant to s. 11.61, Florida Statutes.

Section 42. Each section vithin part IV of chapter
460, Florida Statutee, which is added or emended by thie act,
ie repealed on October 1, 198§, and shall be revieved by tha
Legislature pursuent to a. 11.61, Flerida Statutes.

Section 41. Each section vithin chapter 470, Florida
Statutes, vhich 1s added or amended by this act, is repealed
on October 1, 1990, and shall be revieved by the Legialeture
pursuant to s. 11 61, Florida Statutea.

Section 44 Fach eaction within chepter 472, Florids
Statutae, which ie added or amended by this act, is repealed
on October 1, 1989, and shall be reviewed by the Lagislature
pursuant to s. 11.61, Florida Statutes.

Section 45. fach section within chapter 473, Florida
Statutes, which is added or amended by this act, is repealed
on October 1, 1988, and shall be reviawed by the Legislature

pursuant to s. 11 61, Florida Statutes.

35
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CSIB 881, 1st Tagressed

Section 46. Each sactien within chapter 477, Vlorida
Statutea, which is added or amended by this act, is rapesled
on October 1, 1985, and shall be reviewed by the Legislatute
pursuent to e. 11 61, Florida Statutes.

Section 47. Each section wvithin chapter 480, Flevrida
Statutes, wvhich is added or amended by this act, is repaaled
on October 1, 1985, and shall be revieved by the Legislature
pursuant to s. 11.61, Florida Statutes.

Section 48. EKach section within chapter 481, Flerida
Statutes, vhich is added or amended by this act, is repealed
on October 1, 1988, and shell be reviewed by the Legisiature
pucsuant to s. 11,61, Florida Statutes.

Section 49. Each section within chspter 48%, Florida
Statutes, which ia added or amended by this act, is repealed
on October 1, 1988, and ehell be reviewed by the Legtelature

pursuent to s. 11.61, Florides Statutes.

Section SO. This act shall take effect upon becoaming a

lew, except section 35S which shall take sffect July 1, 1982.

h 13
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COMMITTEE MEMBERSHIP

Senator John Vogt
Chairman
Engineer

Representative James Ward
Vice Chairman
General Contractor

Representative Winston Gardner
Vice Chairman
Engineer

Mr. James K. Linnan

Executive Director

Construction Industry
Licensing Board
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Architect

Mr. Edwin F. Heyer
Engineer
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COMMITTEE MEETINGS

The committee has met once or twice monthly from July,
1982 through January, 1983. Public testimony has been received
at each of the meetings. In addition, four (4) specific public
hearings to announce preliminary findings were conducted in
January as follows: Pensacola - January 6; Jacksonville -
January 7; Tampa - January 1l1l; and, Fort Lauderdale - January 12.
Testimony was received from Mayors, City Managers, County
Commissioners, Building Officials and Building Inspectors,
Fire Service Officials, Trade Associations, Engineering Associa-
tions, Architectural Associations, individuals within all
categories of the construction field and other public individuals.

Thus, the Committee has received very valuable information
in both oral and written form from these representative groups.
The Committee is grateful for the advice and council of these
individuals.

At the committee meetings we have received excellent
presentations from a number of leaders in the field of investi-
gating structural failures. They have included Dr. H. S. Lew,
who is the leader of the Construction Safety Group of the
National Bureau of Standards. This group investigated the
Cocoa Beach condominium failure, the Hyatt Regency failure in
Kansas City and the Cooling Tower collapse in West Virginia.
See Attachment C for Dr. Lew's presentation.

A presentation was also made by Mr. Dov Kaminetzky who is
the President of Feld, Kaminetzky and Cohen in New York. Mr.
Kaminetzky is an outstanding authority in the causes and cures
of construction failure. See Attachment D for Mr. Kaminetzky's
presentation.

The committee also heard Alan E. Tannenbaum, Esquire, of
the firm, Becker, Poliakoff and Streitfeld in Fort Lauderdale,
Florida. Mr. Tannenbaum spoke on the Appellate Court decision
in the Trianon Park Condominium Association vs. the City of
Hialeah case. This case found the city building department
responsible for the problems encountered at the Trianon Park
Condominium and thus set case law in our state. See Attachment
E for Mr. Tannenbaum's presentation.
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The committee received an excellent presentation from
paron Kizer, Esquire, who is the Registrar of Contractors for
the State of Arizona. He spoke on bonding and recovery funds.
See Attachment F for Mr. Kizer's presentation.

Mr. Bob Welch, Bond Underwriting Officer of the Kemper
Group made a presentation to the committee on bonding. See
Attachment G for Mr. Welch's presentation.

Ms. Nancy Grady, Vice President, Corporate Affairs, HOW
Corporation and Mr. John Warren, Director of Underwriting,
HOW Corporation, spoke to the committee on the procedure the
Home Owners Warranty Corporation uses in its insurance program.
For their presentation, see Attachment H.

Mr. Joe Martin, President of the Florida Building Trades,
AFL-CIO, and Mr. John Griffen made a presentation to the
committee. For their presentation, see Attachment I.

The committee is grateful for the time spent and knowledge

shared by these thoroughly knowledgeable experts in the
construction field.
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ATTACHMENT A

RECOMMENDATIONS OF
THE
COMMITTEE FOR THE STUDY
OF THE

CONSTRUCTION INDUSTRY

Senator John Vogt, Chairman

February 1, 1983



ITEM 1 - BUILDING DEPARTMENT/BUILDING OFFICIALS'S

RESPONSIBILITY
RECOMMENDAT ION
A. Recommend the review of plans and specifications

as submitted for permitting for compliance with
applicable minimum codes.

INTENT

To include in Florida Statute 553 exactly the
fact that Building Departments are only required to
review both plans and specifications for compliance
with the minimum construction codes applicable. By
doing this, hopefully, the Building Departments and
their governing agencies will not be liable for items
included in the plans and specifications that do not
affect health, safety and welfare items and items
that the construction codes do not affect.

RECOMMENDAT ION

B. Recommend the permitting of buildings, structures,
and modifications to existing buildings for con-
struction in accordance with the submitted plans
and specifications which comply with applicable
minimum codes. However, responsibility of the
Building Department/Building Official for plan
review, field inspection, and issue of certificate
of occupancy shall be limited to items on the
plans and specifications that affect only the
health, safety, and welfare of the general public
or building's occupants. (Specifically excluded
from the Building Department/Building Official's
responsibility shall be architectural features
not related to the health, safety, and welfare
of the general public and/or occupants.)

INTENT

A companion requirement to A. above with the same
intent of restricting the Building Department liability
as regards permitting buildings/structures and issuing
certificates of occupancy for the same.



RECOMMENDAT ION

C. A threshold building is defined as follows with
the exception of residential structures three (3)
stories or less in height and buildings or
structures as defined in Florida Statute 481.203(7)
and Florida Statute 481.229:

1. All buildings or structures with a total floor
area in excess of 25,000 square feet.

2. All buildings or structures more than two (2)
stories in height or more than 25 feet in
height.

3. All buildings or structures of assembly
occupancy in excess of 5,000 square feet.

4. All buildings or structures of unusual design
or construction methods, as determined by the
Building Official.

INTENT

To define a building/structure to apply certain

requirements and responsibilities for all involved in
the permitting, inspection and certifying occupancy,
designing and construction. ALL includes architects,
engineers, construction contractors and building
departments.

RECOMMENDAT ION

D.

For all "threshold" buildings, the Building Official
shall require a qualified special inspector or
inspectors to inspect all of the on-site constructed
structural components of the building related to the
health, safety and welfare of the general public or
occupants.

A qualified special inspector shall be present at

such times as designated by the Building Official

when on-site construction is in progress for which
the special inspector is responsible.

The building owner shall defray the expense of the
employment of the special inspector. The amount,
method and procedures of the expense payment shall
be determined by the Building Official.



The special inspector, whose qualifications are
acceptable to the Building Official, may be:

(1) An employee of the Building Department;

(2) A Florida registered architect or engineer or
any other person or firm recommended by the
owner, who shall certify to the Building
Official that, to the best of his knowledge,
he has observed the on-site construction for
which he is responsible for inspection and
that the construction complies with the per-
mitted plans and specifications.

INTENT

To require that the owner of a construction project
of a "threshold building" provide funding for the employ-
ment of an inspector at all times that construction of
the structural framework is going on. The inspector
could be an employee of the Building Department or an
architect or engineer, Florida Registered, acceptable
to the Building Department. In this case, the inspector
must certify his inspections to the Building Department.

ITEM 2 - CERTIFICATION OF BUILDING OFFICIALS AND
CONSTRUCTION INSPECTORS

RECOMMENDAT ION

Based on the fact that many municipalities already
require voluntary certification for their Building
Officials and Construction Inspectors and in an
effort to provide uniformity and assure satisfactory
construction in accordance with applicable codes

as they may affect the health, safety, and welfare

of the general public or occupants of the structures,
it is recommended that a mandatory statewide Building
Official/Construction Inspector Certification Program
be implemented by the State of Florida. The recommended
program for mandatory certification of Building
Officials and Construction Inspectors should conform
to Senate Bill SB-38 as filed in the 1983 legislature
with the following exception:

Amend Section 2.(3) to read:
{3) Those persons certified and/or registered by the

following programs may apply prior to July 1, 1986
for exemption from taking the examination:



(a) The Building Official's Association of
Florida

(b) Broward County, Florida

(c) Southern Building Code Congress, Int.
(d) Chapter 471, FSS, Engineer licensure
(e) Chapter 481, FSS, Architect licensure
(f) Council of American Building Officials.

INTENT

To require mandatory certification by the State of
Construction inspection personnel. The recommended
legislative bill is Senate Bill 38 introduced in the
1983 legislative session as corrected on the attached
bill. An explanation of each intention of each para-
graph of the referenced bill is as follows:

Section 1.

(3) The board referred to is the State Board of Building
Codes and Standards.

Section 2.

(1) The board is to have one year after the effective
date of the law to establish a certification pro-
gram. The board shall certify persons meeting
the requirements of the law and the rules that
the board is empowered to establish.

Section 2.

(2) To establish broad guidelines for the board as to
the mechanics of the testing process.

Amend Section 2. (3) to read:

(3) Those persons certified and/or registered by the
following programs may apply prior to July 1, 1986
for exemption from taking the examination:

(a) The Building Official's Association of
Florida



(b) Broward County, Florida

(c) Southern Building Code Congress, Int.
(d) Chapter 471, FSS, Engineer licensure
(e} Chapter 481, FSS, Architect licensure
(f£) Council of American Building Officials.

NOTE

The intent of this section is that the board must
certify persons who hold certification or registration
currently in the organizations listed above without
examination or who obtain certifications prior to the
cut-off date referred to in Section 2, Paragraph (8)
of the bill. After the cut-off date, the board shall
not recognize the listed organizations certifications
or registrations and shall require an examination from
all applicants.

Section 2.

(4) The board shall have the duty to establish all the
different categories of construction inspectors,
experience requirements, etc. These rules shall
be promulgated in accordance with Florida Statute
120.

Section 2.

(5) Establishes the fee schedule maximums for the board
to use. The fees established should make the pro-
gram self-sustaining financially with no burden on
State revenues.

Section 2.
(6) Establishes the fund for deposit of all fees.

Section 2.

(7) Gives the board power to revoke or suspend for
violations of its rules established by Florida
Statute 120. Sets a two (2) year period for
renewal/retention of the certification of an
individual.



Section 2.

(8) Establish a date three (3) years from date of
enactment of the law after which all construction
inspection personnel employed by counties and
municipalities must be certified by the State.
Also sets penalty for non-compliance. This para-
graph would give all currently employed personnel
reasonable time to become certified in the
positions that they currently hold.

Section 2.

(9) Standard paragraph stipulation Home Rule powers.
ITEM 3 - FURTHER STUDIES
RECOMMENDAT ION

It is recommended that additional committees be
appointed to review the construction practices
pertaining to minimum codes and inspection of
construction for Board of Education projects as
well as state and federal government projects.

INTENT

To indicate that there is a statewide problem
regarding the permitting, inspection, code requirements
and other construction controls on state buildings and
federal building construction projects. Generally,
these types of projects, by current laws, are not
subject to local control even though local agencies
are responsible, in most cases, for public safety
maintenance after occupancy such as police and fire
service.

The committee feels that these identified problems
are beyond the purview of this committee but should be
the concern of future legislative study committees.

ITEM 4 - PERMITTING FEES
RECOMMENDAT ION

It is recommended that each county and municipality
in Florida deposit all building permit fees in a
separate special trust fund to be used exclusively
for funding the cost of operation of the county or
municipal building department.



INTENT

To insure that building permit fees shall be used
only for necessary funding of strictly building depart-
ment functions required by local ordinances and not be
diverted to other governmental agency activities. As
an example, use SB 319 as introduced in the 1981 session
by Senator Henderson except include City Commissioners
in Section 1.2 and add the following to Section 1.2:

All building permit fees shall be held in a
separate trust fund account to be used exclu-
sively for funding the cost of operation of the
building inspection department.

ITEM 5 - PROFESSIONAL ENGINEER, STRUCTURAL CATEGORY
RECOMMENDATION

It is recommended that a category "Professional
Engineer, Structural" be added to Chapter 471
(the Professional Engineer's Law).

Three years after the enactment of this recommenda-
tion no engineer except those certified by the
Board of Professional Engineers as "Professional
Engineer, Structural” shall sign and seal struc-
tural documents for buildings or structures equal
to or exceeding the threshold building.

To attain the title of "Professional Engineer,
Structural" an applicant must pass an additional
sixteen hour structural engineering examination.
This examination shall have four, 4-hour sections
covering relevant structural engineering analysis,
design and detailing, safety, code compliance or
established design criteria and liability.

An applicant for the structural examination must
have a Florida Professional Engineer's license
plus a minimum of three (3) years of certifiable
structural design experience.



All existing professional engineers who wish to be
certified as "Professional Engineer, Structural"”
shall qualify and pass the structural engineers
examination within three (3) years after the
Enactment. Registered engineers who have been
practicing structural engineering fifteen (15)
years or more may apply, within three years after
the enactment for exemption from taking the exam.
The State Board of Professional Engineers shall
enact rules for applicants requesting exemption
from the exam.

INTENT

To require additional structural engineering
experience and the passing of an additional specifically
structural examination by a registered professional
engineer to certify more adequately to the engineering
board the ability to supervise design and detailing of
structural systems above that of a threshold building.
The concept of a secondary advanced structural exam
has been adopted successfully in several states for
protection of the public from inadequately experienced
engineers. In no other field of engineering is detail-
ing experience and construction observation so important
to the safe completion of significant structures for
assembly occupancy. Current exams are marginal in
structural content and the announced revised versions
soon to be adopted are even less specialized in
structural options. No other single action can be
anticipated to achieve as great an impact on structural
engineering adegquacy as additional certifiable structural
experience and a properly constituted specialized
examination.

ITEM 6 - PROFESSIONAL REVIEW OF WORK

RECOMMENDAT ION

During the construction phase of any buildings

or structures equal to or exceeding the threshold
building it is recommended that the minimum state
building code be revised to make it mandatory that
the architects and/or engineers be retained by the
owner to provide at the completion of the work, in
writing to the Building Official, that, to the best
of their knowledge, the construction complies with
the applicable codes and the intent and design of
the permitted documents.



A. All alternate product and/or systems applicable
to building codes shall be submitted to the
building official for review and compliance
with codes and made part of the building depart-
ment's record set of permit documents.

B. All shoring and reshoring procedures, plans
and details shall be prepared by and sealed
by a Florida registered engineer. A signed
and sealed copy of all shoring documents shall
be submitted to the architect and structural
engineer and the building official. Each
shoring and reshoring installation shall be
supervised, inspected and certified, to be
in compliance with the shoring documents by
the general contractor.

C. All plans for buildings and structures required
to be signed and sealed by an architect or
engineer shall contain a statement that, to
the best of their knowledge, the plans and
specifications comply with the applicable
minimum building codes.

INTENT

To mandate professional involvement during the
construction phase at the owner's expense for all
buildings or structures above the threshold. Many
problem buildings evolve from construction without
professional observation of the contractors efforts.
These buildings generally are controlled by the
speculative developer with little or no desire to
achieve quality construction.

A. Current codes require that changes to the
original permit drawings be submitted to the building
official for review of code compliance and to be filed
with the original permit drawings. Failure to report
changes is a code violation. It is the intent of this
recommendation to re-emphasize the need to comply.

B. To enforce stiffer requirements on construc-
tion phase shoring operations including system design,
material and connections, and particularly to proper
maintenance of shoring and of reshoring systems. More
accidents detrimental to health and safety occur during
the construction than during occupancy when contractors
are permitted to utilize construction methods and pro-
cedures of their option.
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ITEM 7 - ROSTER OF ALL REGISTERED ENGINEERS

RECOMMENDATION

It is recommended that the Department of Professional
Regulation prepare a Roster of all Registered Engineers
in the State of Florida. Such a roster shall indicate
the engineer's examined discipline.

INTENT

To provide to building officials, on request, the
status and the specific discipline of practicing con-
sulting engineers.

ITEM 8 - ALTERATIONS TO STATE MINIMUM BUILDING CODE
AND F.S. 471.003

RECOMMENDAT ION

It is recommended that the State Minimum Building
Code and F.S. 471.003 be altered so that any re-
ference in it or its adopted codes as to who signs
and seals drawings and specifications of record
be as follows:

(a) The Electrical documents for new buildings or
additions requiring an aggregate service capa-
city of 400 amps or more on residential
electrical systems or 800 amps (220 volt)
or more on commercial or industrial electrical
systems, costing over $50,000, or any structure
of public assembly in excess of 5,000 square
feet shall bear the impressed seal of a
Professional Engineer.

(b) The plumbing documents for new buildings or
additions requiring plumbing systems with more
than 125 fixture count or costs over $50,000
or any structure for public assembly in excess
of 5,000 square feet shall be prepared by and
bear the impressed seal of a Professional
Engineer.

11



(c) The Fire Sprinkler documents for new buildings
or additions which include a fire sprinkler
system which exceeds the cost of $1,000 shall
be prepared by and bear the impressed seal of
a Professional Engineer.

(d) The Heating, Ventilation and Air Conditioning
documents for all new buildings or additions
requiring a 15 ton per system capacity or
where the occupant content of 100 or more
persons or any place of public assembly in
excess of 5,000 square feet that has a Heating,
Ventilation, and Air Conditioning system with
a cost of $50,000 or more shall be prepared
by and bear the impressed seal of a Professional
Engineer.

(1) Except for such systems that consist of
replacement or repair of existing systems
where the work does not involve the altera-
tion of a structural part of the building
or consists of work on residential structures
of one, two, three or four family type.

(e) Any specialized mechanical, electrical or
plumbing documents for new buildings or
additions which include medical gas, oxygen,
steam, vacuum, handling of toxic air systems,
haylon, fire alarm, security and security
alarm, etc. which has a system cost of
$5,000 or more shall be prepared by and
bear the impressed seal of a Professional
Engineer.

INTENT

To mandate engineering design and professional
certification on critical electrical and mechanical
building systems above established minimum capacities.

ITEM 9 - DELETION OF "FLEET" PROGRAM

RECOMMENDAT ION

It 1s recommended that the Florida Statute Number
235.26(2) (e) be amended to delete the "FLEET"
Program as mandated by the Department of General
Services because it 1is obsolete and replace it
with the requirements of the State of Florida
Energy Code.

12



INTENT

To eliminate the expense to the state of perform-
ing mandatory inconsequential energy data accumulation
exercises for use in the DGS computer program when other
credible state of the art methods are available.

ITEM 10 - CONTINUATION OF CONSULTANTS COMPETITIVE
NEGOTIATIONS ACT

RECOMMENDAT ION

It is recommended that the Florida Statute Number
287.055, the Consultants Competitive Negotiations
Act be continued in its present form.

INTENT

To perpetuate selection of the most qualified
professionals for governmental design projects by a
proven legal selection process that ensures economical
professional services of high quality which produce
economical life cycle construction.

ITEM 11 - RESPONSIBILITY OF THE BUSINESS ENTITY

RECOMMENDAT ION

Recommend the Florida Construction Industry Licensing
Board Practice Act be changed to hold the business
entity equally responsible with the qualifying
contractor in the event of disciplinary problems.
These changes might be as follows:

Section 489.105(4), Florida Statutes

(4) "Qualifying agent" means a person who
possesses the requisite skill, knowledge and
experience to supervise, direct, manage, and
control and who by definition in this act is
responsible to supervise, direct, manage, and
control the contracting activities of the
business entity with which he is connected
and for jobs for which he has pulled the
permit and whose technical and personal
qualifications have been determined by inves-
tigation and examination as provided in this
act, as attested by the department.

13



Section 489.119(7), Florida Statutes

(7) All individual proprietorships, partners,
officers or trustees of the business entity as well
as the business entity itself, including but not
limited to corporations, partnerships, construction
managers and joint ventures, as stated on the appli-
cation which shall be maintained current with the
department, shall be subject to disciplinary action
for violation of applicable laws and rules. The
qualifier and the business entity performing the
construction shall be directly responsible for
the health, safety and general welfare in connection
with the structure. After probable cause is found
to exist and an opportunity to respond to the charges
has been afforded pursuant to Chapter 120, the
following penalties may be imposed by the board:

(a) Imposition of an administrative fine
not to exceed $5,000 per count or separate offense;

(b) Conditional approval or refusal to
approve future business entity applications con-
taining the name of the subject.

INTENT

Presently the qualifying contractor is the only
person that is held responsible in disciplinary matters.
The Board cannot move against the business entity. This
loophold allows unscrupulous persons to obtain new
qualifiers or open new business entities with other
qualifiers and evade the provisions of the statutes.

By this revision, the responsibility of the gualifier
1s specifically delineated relative to supervision of the
project. In addition, officers of business entities will
he held accountable in disciplinary matters equally with
the qualifying contractor. Presently, the limit of an
administrative fine is set a $1,000. This change will
raise the limit of the fine to $5,000 per count or
separate offense.

14



ITEM 12 - QUALIFYING MORE THAN ONE BUSINESS ENTITY

RECOMMENDAT ION

Recommend that the licensee can qualify one business
entity within the scope of the license. Approval

by the Florida Construction Industry LicensSing Board
must be obtained to qualify a second company.

INTENT

Presently a qualifying contractor can qualify two
business entities and then must appear before the Board
personally for the third or more entities. To tighten
control over certain contractors that would utilize this
method to "sell" his license, he would be required to
appear before the Board to qualify more than one entity.
This provision will have a direct bearing on the disci-
plinary problem of aiding and abetting.

ITEM 13 - CERTIFICATION OF CONSTRUCTION MANAGERS

RECOMMENDAT ION

Recommend that a primary building permit for thres-
hold construction will only be issued to a licensed
general contractor and he will be held responsible

for the entire project.

INTENT

The utilization of construction managers on larger
projects has been a growing trend in the construction
industry. Presently there 1s not a licensing reguire-
ment for this type category of individuals. By requiring
a construction manager to be a certified general con-
tractor, he will be brought into the chain of responsi-
bility and dascipline.

ITEM 14 - BONDING REQUIREMENT

RECOMMENDAT ION

Recommend that a license bond in the amount of
$25,000.00 be required for all general contractors
and building contractors with active licenses.
This bond would be required for the first five (5)
years that a general or building contractor is
licensed. This bond would apply only in the event

15



the contractor is found guilty by the Florida
Construction Industry Licensing Board of any
of three (3) specific disciplinary matters;
abandonment, diversion of funds, and code
violations. This bond would apply to both
certified and registered contractors. All
general and building contractors that have
been continuously and actively licensed for

a period of five (5) years will not be re-
quired to carry the bond. A general or
building contractor disciplined by the board
for any of the three specific aforementioned
violations would be required to provide a bond
for further activity.

INTENT

Presently there is no bonding requirement by the
State of Florida for construction categories regulated
by the Florida Construction Industry Licensing Board.
The requirement of this bond of $25,000.00 for general
and building contractors will provide minimum protection
to the public. The bond would run only when one or
more of three specific disciplinary matters are involved:
abandonment, diversion of funds, and code violations as
found by final action of the Florida Construction Industry
Licensing Board.

Experience has shown that many contractors have
financial problems at the end of three (3) years in
business. Thus, the requirement to maintain the bond
for five (5) years.

Many general and building contractors maintain an
active license and use it to assist friends and business
acquaintances. By requiring a bond, this would tend to
force this type of contractor to obtain an inactive
license.

All general and building contractors who have been
continuously and actively 1licensed by the Florida Con-
struction Industry Licensing Board for a period of five
(5) years would not be required to carry the bond.
However, such a contractor disciplined by the Board
would be required to provide a bond for further activity.

16



ITEM 15 - RECOVERY FUND
RECOMMENDAT ION

Recommend that a recovery fund be established that
would cover all contractors as defined in Chapter
489.105, Florida Statutes, with the exception of
general and building contractors. The fund would
be established utilizing the interest earned by
the Florida Construction Industry Licensing Board
trust fund and perhaps a very small payment to

the fund by all contractors so covered. The
recovery fund would be limited to $10,000.00
payment ($20,000.00 total for one (1) contractor).

INTENT

It is the opinion of the Committee that residential
contractors would find a bonding requirement a burden.
Therefore, as a measure of protection for the consumers
in the State of Florida, a Recovery Fund would be estab-
lished with a limit of $10,000.00 payment to an individual
with a maximum of $20,000.00 payment for one (1) contractor.

The fund would be established utilizing the interest
earned by the Florida Construction Industry Licensing
Board trust fund. If experience shows that this amount
of money will not be sufficient, then a very small pay-
ment into the Recovery Fund would be required by all
contractors so covered at each renewal period.

Payment from this fund would be made only when one
or more of three (3) specific disciplinary matters found
in final action by the Florida Construction Industry
Licensing Board: abandonment, diversion of funds, and
code violations. Such a fund 1s currently functioning
in Arizona and Hawaii at minimum cost to the contractors,
yet providing protection to consumers.

ITEM 16 - INSPECTION OF FIRE SAFETY CODES
RECOMMENDATION

Recommend the responsibility at the stage of plan
review and construction inspection concerning fire

safety codes for new construction and additions to
construction belongs in the Building Department.

17



INTENT

Coordination with fire services is the responsibility
of the Building Department. It has been reported to the
Committee that dual plan review and dual inspections
happen in certain counties and municipalities. It is
felt the consumer is paying twice for the review and
the inspections. The responsibility of plan review and
construction inspections belongs in the Building Depart-
ment.

18
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(+) The board sha!l adept rules providing specif.c
criteria for certification. Sucn criteria may include
provisions for building, plumbing, eiectricai, mechanical,

GAs, or any otler specialty certiiication, as the board deems
appropriate.

{(5) The board shall fix and collact the follewing
fees:

{a) Aa examination fee which shall not exceec $50.

() A reexamination fee wnich shall not exceed $25.

(c) An inmitial biean:al cerz:flcation fee whica shall
not exceed $1CO.

{d) .A biennial certificaticn renewal fee wnich shail
not exceed §25.

(8) Fees collected under the prowvisions of this
section shall be cdeposited in the Suild:ng laspectorT
wnd whish 1s herap; Createc 6 se used o
acainister the cert:ification program.

(7) The board may r;voke or suspend the certificate of
any person who violates any provis:on of any rule acdopted by
the board pursuant to this sect:on. Certificates issued under
the previsicns of this section shall expire 2 years from the
date of issuance.

(8} After Juiy !, 1985, no person shall administer any
building coce 1n th:s state or inspect any building :a tais
state unless certifisd to cdo so. Any rarson who adiministers
any building code or who inspects any build:ing and who 1s not
certified as reguired in this sec3:on is guilty of a
mi1scéemeanor of the seccond degree, puniscadie as provided in s
775.062, 8. 775.083, or = 775.GC84.

(9) DMothing :n this seczion saall limrt the pcwer of a
mur.cipality, city, county, spacial district, or state agency
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to regulate the Guality and chavacter cf Work periaraed by
1NspecTion personndl or Td reguire acciticnal standarcs of

Nor shall

competancy and prof:ciency of suzh persennel.
anythirng in this sectzon Ee construed 20 waive add:t:cnal
requirenents imgosed Ty a .ocal governmenT Or 3tata agancy
havaag jurisdiction in 3uch matters.

Section 3 Section 3553.781, florida Statutes,
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repealed on Ocroker I, 1991, and shall eviewed by

Legislature purs.ant to s, .2 6.2, Flor=2a Statutes

Section «. This act shall take sffect Juls I, 1g83.
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fequires the State Board of Eoilding Codes and Standards
ro establ:sh a program to cerzify bullcing cosde
adainistration and buirliding inspection perscanel.
Prov.dms for develogment anz acmin.stration of
exaninations. 2rovices Zor fees for exaninat:ion,
resxaminaticn, certif:icaticsn, and serdwval of
cerzificaticn. 2?rovices £27 revocation Or siusrension of
cert:ficates. Frohibics, after July 1, 1985, persans
£rem eagaging 1n Suia activities without being cerz.fi.ex
and provides a second degree m:isdemeanor pena.ty IJar
doing s¢. ?Provides for estaslishhent of agcit:onal lecal
stancards. Provices Jfor review and repeal in aczordance
wita tne Sundown Act.
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ATTACHMENT C

INTRODUCTION OF DR. H. S. LEW

Senator Vogt introduced Dr. H. S. Lew, who is the leader

of the Construction Safety Group of the National Bureau

of Standards. He joined the staff in 1968 after receiving
his Ph.D. in Civil Engineering from the University of Texas.
Dr. Lew has conducted considerable research on the strength
and stiffness gaining properties of concrete and the rela-
tionship of those properties to safe and economic concrete
construction. He has directed research for the National
Bureau of Standards dealing with building safety during
construction, studying such problems as the cooling tower
collapse in West Virginia. He had investigated the
structural performance of various building systems includ-
ing the response of buildings to seismic and wind and
earthquake forces. He has held academic appointments at
the University of Texas, George Washington University and
Howard University. He has written approximately 20 papers
and serves on committees of the American Concrete Institute
and the American Society of Civil Engineers, ANSI Construc-
tion Standard Management Board and the AISI Committee on
Research Programs at Lehigh and the University of Missouri.
Senator Vogt asked the committee and audience to join him
in welcoming Dr. Lew.

PRESENTATION OF DR. H. S. LEW (Verbatim from Tape) *
BUREAU OF STANDARDS
WASHINGTON, D. C.

Thank you Senator Vogt. It certainly is my pleasure to be
invited to make this presentation before the committee.

I have been involved primarily with research dealing with
safety in construction and also with the National Bureau
of Standards doing investigations of the failure of
structures including the Harbour Cay Condominium in Florida.
What I would like to say at this time and for the record,
that the opinions that I express today are certainly my
own rather than the views of the National Bureau of
Standards. 1 wish to make that clear so that no one will
misquote me on that basis. Just to set the stage and

give you an idea of what I am going to talk about, instead
of talking a lot about the failures and instances and
going into case histories, what I like to do is present

to you some of the observations that are made throughout
these investigations and summarize them for you. Then I
would like to make a short presentation of slides which is a
descriptive form rather than in pictures and subsequent to
that we will open the floor for discussion. If you have
any questions, you can stop me any time throughout my
presentation as well as after I have finished.

When the structure fails either during construction or in
service, actually everyone concerned in the building process
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suffers. Of course all ot us suffer as builders as well

as architects, engineers, and subsequently the public.
There is no question about that. We have seen many cases.
The cause of a failure can be due to a number of things

and if we can categorize in the large categories we can

say that it could probably be design error, or construc-
tion error, sometimes even material deficiencies. Material
deficiencies comes in combination with the design error as
well as with the construction errors.

Suppose that the construction fails after several years,
then we are not concerned with the problems that are
related to construction. We are talking primarily about
problems related to design problems. In the design there
was an error and it shows up a few years later. Sometimes
even materials deficiencies. There is one prime example
that I can give you right now. There is a case in England
where a particular concrete has a high mineral content
aggregate and this showed up so many years later and all
the buildings are falling down right now, after about

ten (10) years or so. So, materials play a big role in
that.

What I would like to do is after reading some correspondence
between myself and here in Florida and Mr. Linnan, I would
like to slant my comments primarily in the concrete construc-
tion although some of the comments and points that I will

be making is equally applicable to other structures as well.
It is made of either steel or wood or masonry. I am sure
that all of you are fully aware of the fact that the build-
ing process is a team effort. No one particular group or
particular individual then goes and finishes it, moves out
and some other trade or some other people come in and do it.
For example, if you have a designer who designs it and here
is his drawings and specs and turns it over to the contractc
to build it, he washes his hands of it; certainly this is
not the desired situation. Although this often happens,
ideally we do not wish to see that. For example, in order
for the concrete structure to perform well as a finished
product and successful product there certainly needs to

be teamwork between the designers, contractors and regulator
agencies as well as the support of the testing laboratories
and the concrete suppliers, and the form suppliers. These

are really the integral parts of producing a successful
structure.

I would like to comment on three things. One, designers;
second, regulatory agencies; and third, the contractors.

I wish to dwell on quality of contractors because of some
of the things that I have observed. I have developed
certain opinions about it. Perhaps if you do not agree
with me, I will hear from you. In the structural engineer-
ing practice first of all, although an individual obtains

a license through the examination process I have seen
enough of the problems relating to the design that the
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technical competence ©I a licensed Structural englheer
presently practicing in the United States construction
industry must be guestioned. I think we ought to look

at it. I don't know really the answer to it, how you can
really determine his competence. The engineer must be

able to recognize the problems. He has to analyze it, he
designs it, and he anticipates the performance of it. One
of the problems right now is that construction is becoming
more sophisticated. It is getting more involved. For
example, if you look at the National Building Codes, for
example, if we pick out the ACI Standards or any other
national level standards. The requirements are getting
rather complicated. One has to understand what is in there
first, before really applying those provisions. The factor
of safety will be cut down considerably. There are two
aspects involved: One relates to the material aspect,

the other relates to law aspects. We can nowadays look

at the various options by means or use of computers.
Traditionally we were not able to do so. We just locked

in on the one idea and you avoided analysis that would
offer changes to it. Here we have a computer which is

used as a tool, not a decision-making tool, so we can take
a look at the number of options. The situation is this

the technologies keep changing and the tools which are
available to us keep changing. I think that the modern
engineer must adapt to that which is available to him.

This is one of the deficiencies that I have seen on a
number of occasions. Sometimes I have seen deficiencies

in the design. I have asked the designer, have you really
looked at the whole picture? Usually, there is a process
to do this, there is a slide rule or hand calculator to
analyze a particular structure. But we are looking at a
very complicated structure and sometimes it requires a

very thorough examination. I give you one example, if

you were to use a system such as the one in the Harbour

Cay condominium. Here you have the flying form supported
by reshores for three stories. Now you apply the load on
top of that roof slab which most are familiar with the
Harbour Cay construction situation, you have a roof supported
by a flying form subsequently three levels you are supporting
with the reshores. Now you try to analyze that structure.
This is very complicated effort to actually analyze the
final product. Here you have a concrete slab which is con-
tinuously getting its strength. The situation is continuously
changing. So at any given time the load distribution between
the form system and the structure is continuously changing.
That is one issue. The other issue is you are now inter-
flecting all these slabs with the various members, not one
or two members there are 30, 40, 50 members. It is connected
by ... the slab or connected by the temporary members? It
is also dependent on how they placed the reshores. Whether
there was a snug fit or not. It makes a lot of difference
in the actual structure performance. Now try to visualize,
how am I going to analyze this structure? We have examined
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it, we have looked at it. There are no simple tools
available right now to design engineers to do this,

unless he resorts to the use of computers. Now, ask
yourself, how many engineers are going to analyze this
structure using a computer? To give you some idea of this
problem we used the computer to analyze that particular
Harbour Cay structure which required the running of one
program about four or five hours; it also requires the talent
of someone to do that. I think the modern engineer must
keep up with the technology that is available to him and
use it. If he cannot do it, I think he certainly ought

to have somebody assist him in analyzing it rather than
just arrive at a gut feeling to go ahead with it. Most

of the time it works, but I'm afraid that more these days
that it doesn't work then we all have to pay the price.

Another comment I would like to make is that most of the
time structural engineers usually get involved only in

the design phase. Very seldom does the structural engineer
get involved in the construction phase. There are some
exceptions to that. This is my personal view, unless the
structural engineer gets involved in there, I am talking
about the engineer of record. Usually it is difficult

for the contractor to visualize what original idea the
engineer had in designing this structure. Now if it is

a very simple structure, it is not much of a problem.

But, sometimes we do encounter complexities even in a

four, five or six floor and multi-story structures. The
design engineer had a particular scheme of construction

in mind, he visualized that the structure would be built

in a certain fashion, a certain way. However, when the
contractor goes ahead without the benefit of the engineer's
ideas, and his knowlege, or when he comes up with a
different scheme of construction, inevitably he can intro-
duce damage to the structure. My personal view is that
somehow the structural engineer should be involved. It
would be ideal if the structural engineer would be involved
in the construction stage. Even if not, I think that he
ought to make his limitation assumptions abundantly clear
to the contractor so that information will be used. For
example, the structural engineer ought to get involved in
such things as a review of shock points, suggestions and
review of construction sequences, and actual visual on-
site observations, these are seldom carried out. I am

sure some engineers do, but most engineers don't. Perhaps
he is not fully compensated for his time due to that sort
of service. Certainly, the owner should provide a separate
provision to pay for this service.

I think the full-time inspection of a structure during the
critical stages of construction by the original designer
is a highly desirable thing. There are various ways to

go about instituting such a procedure, but I think this

is highly desirable.

24



I hope that this committee will come up with some recommen-
dation along this line so that somehow the designer can
become more involved in the actual construction stage. Not
necessarily personally, but by some means of communicating
his thoughts and original design ideas to the contractor

so he can incorporate them in the construction scheme.

Now one last factor that I would like to point out is in
the design situation. Some of you probably know that in
Europe the use of the peer review process has been accepted
for a long time. 1In a structural design, before it is
executed there is a peer review by one of his colleagues who
has been appointed to review the plan. His time is well
compensated for. Sometimes his fee is as much as the
designer's fee. However, there is a certain guarantee

that an individual that is not involved in the project will
have a chance to make an objective review. We all make
mistakes. Nobody is perfect. We all make designs that
require a certain amount of review. This is the desirous
thing to do. On the other hand, in the United States there
exists a reliance by the public that the building department
and regulatory agencies do this job protecting the public
safety. It is quite common throughout the United States in
both small and large municipalities. Some thought should
be given as to whether or not this can be done. From what
I have observed, most regulatory agencies do not have the
manpower. This is a number one issue. They just don't
have the manpower to review all plans and specifications
coming in. They don't have the time to go out and review
the drawings at the site and see the construction going on
and see whethexr the two match. You just don't have enough
manpower. Even if he does see the drawings, in some cases
the technique and sophistication is not there. Let's say
somebody comes in to a building department and submits
reams of computer output and says here it is, here are the
numbers, and according to these numbers I have designed it
properly. I'm not sure how many building departments in
the United States are capable of analyzing the structure
using a computer, to check over whether that computer
solution is adequate. More and more engineers are using
computers. What are the building officials going to do
with these computer numbers if they don't have the capabil-
ities to handle them? You need to think about that.

Certainly I think that the review by a peer is one solution
if manpower is not adequate. Further, if sophistication is
not there, this is a solution. It is not really the solu-
tion, but it is a solution. Something to think about.

Now in the construction area we have traditionally excluded
the engineers from all responsibilities concerning the
construction of a structure. These include the means of
construction and the methods used and the sequence of
construction. I think there are good reasons for this.
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First, traditionally, the architect or the engineer do not
have the means to do anything about the construction.
Secondly, he does not have any idea what sort of methods or
means that the contractor will use. Therefore, there has
been little involvement. However, today we are using more
and more sophisticated construction procedures, highly
mechanized. I think the engineer ought to become more
involved in it. One way this problem can be overcome 1is

to have the free-flowing communication between all parties
involved -- engineer, architect, and contractor and the sub-
contractor. Communication plays a very, very important
role. 1If certain information is not passed on to the
contractor, he has no idea what the engineer was thinking
in the specific design. One example, strength of concrete
for form removal. This would be one of the factors that
can be stated in the specification or on the drawing. The
drawing would be better. 1I'm not sure how many contractors
actually go out and ask the engineer, hey, 1I'm going to put
so much load on a specific floor, is it okay? By the way
it is a national law that the contractor must check with
the engineer prior to placing the load on a structure. 1In
case you are wondering, it is in provision 1926 of OSHI.
OSHI covers all construction areas. That is part g of
1926. Before a contractor places any loading on the
structure still under construction, the contractor shall
check with the engineer to find out whether or not that
structure is safe to support such a load. Now I know that
many contractors have run into difficulties that are
structural failures or partial failures and a citation is
issued. On that very particular account, because he has
violated the requirement. So this is something to think
about and communication has to be there.

I want to say a little more about the common construction
situation with the aid of slides.

This is a summary of what I have observed. (Slides)
Cause of Construction Failures:
(1) Technical Issues
a. Technical Shortcomings
b. Procedural Shortcomings
(2) Inaccurate Assessment of Construction Loads
a. Vertical Loads

b. Lateral Loads
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(3) Inadequate Design of Falsework
a. Design Error
b. 1Inadequate Provisions for Load Imposition
c. No Reasonable Allowances for Tolerance
d. No Provisions to Prevent Collapse
(4) Poor Field Execution
a. Absence/lack of bracing
(5) Failure of Communications

a. Pertinent information not given to falsework
designer

b. Inadequate information on construction drawings

c. No feedback to falsework designed when site
conditions differ from design

(6) Failure of Inspection

After we have examined the number of failures being investi-
gated one of the questions we ask ourselves is "are the
present standards adeguate to deal with it". Do we need

some additional information in order to improve the standards
so that information will be available to the contractors. Wwe
should review the existing standards to see if a sufficient
amount of information is there to guide the contractors.
Compliance to Standards 20 CFR - The contractor has the
responsibility for providing a safe working environment

for workers. ANSI Standards, National Standards, OSHI
Standards, Building Codes, State Requirements, 29 CFR.
Falsework should be adequately designed, allowed support,
braced, maintained.

Design Loads for Construction

Design Calculations

Load Conditions

Load Factors or Safety Factors

Criteria for Form Removal and Load Imposition:

Criteria set by an engineer
Test of field cured concrete

Bench Marks - minimum concrete strength location.
Maintaining Records

Quality, proportions, mixing, placing and curing of concrete,
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reinforcing placement - form placement and removal;
construction loadings, test of materials.

Personal Training

Detailed Procedure Manual
Knowledge of Important Details

The establishment of a benchmark for each stage of
construction is needed. This should be specifically
stated in the construction plan.

Let me explain to you what I mean by that. Construction
loads, I don't have to go through that. You can see we

are talking about deal and live loads and some of the

impact loads that we have stated. Type of agents must

be specifically laid out so that if there is any doubt
whether or not a particular form system is adegquate to
support any loads somebody can go and check immediately.
That the calculations can be immediately made available

to the contractor and the check can be made right away.

The removal of forms and loading imposition criteria set

by the engineer. This can be the engineer of record or

the engineer who is on the staff of the contractor or
retained by the contractor. Test of fusion of the
cylinders. This is all specified. This is not my view,
these are the things that we get out of the national
standards. This is what they call for. The benchmarks
should include those items. Maintain records, sometimes
when we go out for an investigation of a failed structure

it is very difficult to find all those items. Particularly
curing of concrete, very seldom is there any record available.
You always like to know while trying to investigate a failed
structure how the concrete was cured. Sometimes even if you
have cylinders, and I have seen some contractors, not in
this area, but in the Washington, D.C. area, for some reason
put the concrete cylinders during the summer time in a box
packed with ice. I asked why do you have this in ice? I
know the reason though, the reason is that he is misinter-
preting the ASPM Standards. The intent was not to keep

the cylinders in a wooden box packed with ice. I am trying
to point out to you that sometimes the standards themselves
are not clear. It doesn't say clearly the intent of the
standards.

Lastly, I would like to point out to you some things that
are very important. I mentioned to this committee and the
people that I had lunch with, I have had the opportunity to
travel to the other parts of the world to find out why some
countries, construction accident records are better than
the United States. As an example I refer you to Japan.

The fatality rate and accident rate is very, very low.

And yet, if you look at the scaffolding they use and the
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perimeter of protection and fall they use it puzzles you.
However, the workers stay with a specific company all their
lives. That is their sole job and education, what they have
to do, and they are very competent. I think the education
plays a very, very important role. In our country the
situation is not like that; the laborer that comes on the
job is here maybe a week, maybe two days and you never see
him again. There is no time to educate him. It is not
cost effective. This is something that all the contractors
should keep in mind to educate their workers to provide a
safe working environment.

This concludes my comments and my presentation and if you
have any questions that you would like to discuss with me,
I will be pleased to do so.

I certainly hope that the quality and the practice of the
construction will certainly improve as a result of this
committee's effort. I think, I'm not quite sure, but this
is probably the first of its kind in the United States.

I am not aware of any other state having this sort of meet-
ing and examining all aspects of construction to improve
the safety of construction.

Thank you very much.

* This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speech delivered
by the individual.
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INTRODUCTION OF MR. DOV KAMINETZKY:

Senator Vogt introduced Mr. Dov Kaminetzky who is the
President of Feld, Kaminetzky and Cchen in New York. He

is a civil engineering graduate of the Technion Institute

of Technology, HAIFA. He has a master's degree from New
York University and is a licensed professional engineer

in several states. For thirty years he has been investigat-
ing construction failures and analyzed the causes and cures
of structural distress resulting from natural as well as
man-made cases in construction of concrete, steel and masonry.
In addition, he has diversified design and construction
management experience which includes highrise apartment and
office buildings, prestressed concrete designs, unusual
structures, suspension roofs, pollution control and marine
structures, and large foundations and excavations. He is

a professor at the Graduate School of CUNY where he teaches
a course on construction failures. He is a fellow of the
ASCE, a member of the ACI and the New York Association of
Consulting Engineers and National Society of Professional
Engineers. Let us welcome Mr. Dov Kaminetzky.

PRESENTATION OF MR. DOV KAMINETZKY (Verbatim from Tape) *
PRESIDENT - FELD, KAMINETZKY AND COHEN
NEW YORK

Thank you, Senator - thank you members of the committee.

When I got this phone call to appear before you and to

give you the benefit of some of my experiences, I couldn't
resist because I have been critical of the way the construc-
tion industry has been going on for many years and criticized
it in many lectures all over the country. I think here is one
possibility to speak up and say what you think is wrong and
how to correct it. I think that is basically the reason

that I was asked to come here. When I say, and my personal
opinion is not ACI's opinion or anybody elses, but I have
seen all those failures for over 30 years,I've seen all

types of failures. Therefore, I believe I know what causes
construction failures and why the construction fails.

We speak about material failure, we speak about structural
failures and so on. My experience over the years shows
there is really one basic type of failure - human failure.
This is really what it is. There are the famous apocalypse
horses that have been referred to for many years. They
are negligence, greed, ignorance, and carelessness. I
know after many years that these actions are the source
and base of every single construction failure that I have
seen. Further, any construction failures that we will see
in the future will be related to any one of those four
reasons. It is not necessarily the technical reason which
causes failure because it was not made properly by an
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individual designed the structure that failed, the one who
constructed it failed and so on. The basic failure 1is a
failure related to human traits. We fail, like we fail

in many other things. We have financial losses, and we have
many other human failures as well. I repeat, the failure
again is not technical. For this reason, there is only one
of the four cases that I mentioned before, the ignorance
cause, that we could improve on. Ignorance has to do with
communication, and ignorance could be controlled by some
legislation. Before I finish today I will tell you of some
proposals which I think should be followed in our construc-
tion process. Some of these proposals have been used else-
where, however, I don't know if they have been used in the
State of Florida. I recommend to you from experience that
they should be used if they are not already used now. We
also know that the biggest number of failures we have are

in new construction. High inefficiency is really not
typical construction failure. It is unusual because it

has failed after its usage. It was not subjected to

proper review and it failed after completion. The failure
that we do have during construction is in concrete where

we have form work failures. In the construction of steel

we have primary failures due to insufficient bracing. The
structure collapses because it is not braced properly due

to wind and the bracing structural failure before structure
is completely enclosed and incorporated with the legitity
for which it was designed. We have failures in structural
steel as well. However, these four causes of failures is
what we really have to address ourselves to. I don't think
we are concerned here with technical aspects causing failures.
I have many criticisms of the codes that we have today as
related to factors of safety. Also as related to definition
of aged structure. When we build a structure, we do not
build it for a certain amount of predetermined years. Some-
body doesn't come and say, I would like you to design this
structure for me to last a hundred years. I want you to
design a twenty year structure for me, fifty years and so on.
Unlike the auto industry we buy a car. We don't expect it
to last for fifty years or so, rather, it has a certain life
expectancy. In the building industry we don't have that
determination. We design buildings without the time relation-
ship. We do not relate the life of a structure to the type
of design and the technical structure. I don't think that
you are interested to know about my criticism and my proposal
of how to improve the concrete codes in relation to sheer
failures which we see quite often. Because sheer failures
is one of the most prevalent type of failures. It happened
in Boston, it happened in many other cases. I have a whole
tray here of 140 slides from various failures. I don't think
you would like to see them because it would take a long

time and I don't think that is the purpose of my being here.
I'll run through some of these just to give you an idea of
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what 1s happening and the fact that you will see any type
of failure that you wish to see 1n construction. This is

a failure of concrete and steel, sheer failure, waterloss
failure, unstrength failure, condition failure, subsequence
failure, lateral pressure failure, wind failure, etc. We
have failures because of those. Primarily they are failures
because the construction itself is not sufficiently strong
to resist the loads, to reach with the shoring or that the
actual load is higher than the load to be assumed that this
structure is subjected to. In relation between those two
is what we call a factor of safety. That is by itself a
lecture for quite a number of hours. I think you are
interested most to know what we could do about improving
the construction methods and the process of getting the
construction built from A to Z. Now, number one of the
sensitive points in construction, Dr. Lew mentioned, is
that question of inspection. The problem in inspection

is the fact that either you do have inspection or you don't
have inspection. You either have a good inspection or a
poor inspection. Now, what we do have, first of all is
mandatory inspection, namely, the law has to require
inspection. Let me explain how it is done for instance

in New York. New York has one of the more rigid,

stringent construction laws in the country and from that
point of view my experience has been good. I believe

that the system works very well. There are various

kinds of worries of what is a classified controlled
inspection. Namely, items that are critical and should

be inspected. Now I refer to the controlled inspection
items: electricity, mechanical, etc. Any areas where
elements which are stressed at more than 50 percent of
their strength. Strength is critical. Those items must

be inspected. How is it done? The design engineer, the
one who filed the design plans, has to file a form, a
controlled inspection form, in which he states that he will
inspect that or he designates another professional engineer
to do the inspection. Which means the cycle is closed.
However, what happens many times in many law suits, the
owner says, I don't know anything. I hired an engineer,

he made the plans and I didn't know I required inspections.
The engineer didn't tell me I required inspection. Whether
it is right or wrong or he was just looking to save himself
costs is another story, but that's usually the excuse. He
didn't know he needed inspection. The result was there

was no inspection. If we have court requirements that say
the engineer of record that filed the original set of draw-
ings must file the form,I think it is 4-F, he will inspect
or designate Mr. White who is a professional engineer to

do that inspection. This way we know that somebody will
inspect the structure and we know from that point of view
we will have an inspection. One point I would like to
leave you with that has worked, although not used in many
states, but I think it is an excellent method of achieving
inspections on the project. As far as form work is con-
cerned, in 1955, up to that time, we were not too aware
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of the fact how critical form woOra wesign .S tO Llie salety
of our construction. The famous coliseum collapsed, 1
don't know if anybody here can remember that, which was
really one of the very monumental collapses. As a result,
all form work has to be designed by a professional engineer
for that, any structure to support more than 150 pounds a
square foot, superimposed load, to be designed by a pro-
fessional engineer. Any double tier form work has to be
designed by a professional engineer and so on. Those
categories are very clear. What it does is force the
professionals experienced in design form work to the

point that he can design it and take responsibility. The
form work is a structure subjected to any type of load
that the final structure is subjected to. For this reason,
in my opinion, it has to be designed by a professional
engineer who is experienced and qualified in design form
work. It can be one who is working as a consultant to
the contractor. Not the design engineer itself. However,
that should be left to the contractor to hire whom he wishes.
It must be a professional engineer who is experienced in
the design of form work that will put his seal and signa-
ture on it. This way the contractor has the control of
the structure, he has control of the course, and we are
not going to force on him an expensive form work that
would cause him to lose his competitive edge here. The
contractor has to be left with an open responsibility

for the design of his form work the way he wishes. The
safety is ours, we tell him you construct it the way you
want, but you must have a consulting engineer who will
design it for you and will sign it and seal it. It has
been done successfully in New York and I frankly do not
recall any major form work failure in New York since 1955
after this change to the law. Even though I say no major
failures have happened, believe me, they will happen,
because failures are human related and we are never going
to eliminate them, we can only minimize them. However, I
believe this form work system, by having people who are
gualified, experienced and knowledgeable design form work,
we are going to improve the gquality of our temporary con-
struction.

I believe that such a system should be added to local
building codes. I think there is no guestion that the
dividends for that extra cost will improve the codes.

What I would like to do now is just to show you some
slides on failures we have been involved with and each
one of those obviously could have been avoided had there
been any one of those safeguards I mentioned above.

Those buildings with wood trusses should be inspected
every five years. In my opinion, there should be a
requirement for inspection of buildings. All buildings
should have an inspection requirement. A building over 50

33



years, in my opinion, should have a requirement by law for
inspection every five years or so to bring them to the
point that a special engineer can certify that he has
inspected the building and found it is in reasonably good
shape and so on. The liability involved here is what an
engineer can see visibly. Even if the building collapses
the next day, after it got a good report, there is nothing
much you could do unless there were signs in evidence priorx
to that which that engineer should have known or noticed
and he did not. Other than that there is not really much
we can do. At least we know that we would have this
examination every five years of all structures. I do
believe that we would save some problems in the future.

NEW SLIDE:

You had some collapses here, I think it was in Miami, there
was parking on the roof and it was probably that deteriora-
tion of the building due to salt. In my opinion, if some

of those old structures had been reviewed and examined on

a regular basis or interval we could avoid some of those
problems. What we have to have is a regulation or law

that requires buildings over a certain number of years,
whether it be 50, 60 or 75, to be checked on a regular
interval by an engineer. New York, for instance, instituted
what they call a facade law which just came out in February
of 1982. A law which requires every owner of buildings to
inspect the outside of his buildings once every five years.
This was a result of a few accidents resulting from the
falling of masonry, stone, marble. In a particular
accident, a girl was killed. As a result of such accidents,
this law was issued where an owner of buildings is re-
guired to have a professional engineer inspect and issue

a report every five years on any corrections resulting

from the review. Unless you make it a law it will not be
done.

Anything above six stories or above comes under that.

NEW SLIDE:

Premature removal of form work caused one of the collapses
shown. An insufficient number of reshores can cause a
collapse. If you took the ACI, 347 committee requirement,
of which Dr. Lew is a member, there are some methods
there, as well as the ACI green book which will show you
how to design shores. Your main drop would have two or
three number of reshores. That's all subject to good
control of gquality and cost containment. I don't believe
we have such good control in examining the actual strength
of the concrete. Dr. Lew was talking about taking those
cylinders and putting them in refrigeration, thus trying
to control them in one method or another. Some of the
cylinders, we think, are kept in the room or secured
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somewhere else. We do not reaily know exactly where the
strength of the structure 1s placed. For this reason,

we cannot exactly use the data we obtained from those
tests. In my opinion, public safety requires us to go

a little beyond that. By having some building require-
ment codes to follow we can achieve that. A highrise
building that is over 10 stories must have at least so
many lines of reshores. Again, that's the difference,

in my opinion. It is a very small cost to pay. The
safety requirement in my opinion is very high. But this
is exactly what's happened here. Most of those failures
occurred during the cold months. December, January,
February and so on. The mcnths in which we do not have
very great acceleration to the concrete and we are curing,
a concrete which has not matured properly. We can take a
cylinder and test it, but still that particular location
that we have would still be under strength. The second
thing is that we have what we call progressive collapse.
That is a collapse of a domino effect. It takes one
shore to fail followed by this effect. Then, two
adjacent shores to take the double load and if they are
not sufficiently strong you are going to have a progres-
sive collapse. Also involved are used materials. Shores
are being used again and again in construction - five or
six times. Some of them bent, some of them broken, some
of them cracked. They are not straightened. I am giving
you a very, very brief picture of how crude the type of
construction they are using here. Speed is a factor here.
Cost is a factor. For this reason, we have to make some
safeguard. As I said before, the number of reshores

used in construction of this nature is one of those safe-
guards that could be used. Obviously checking the
strength before stripping and so on -- this is all in the
codes. This is all in the ACI 347, so I'm not changing
anything. I am suggesting some things which are not in
the codes, which I believe if they had them in a locality,
I think we would find some pretty good safety structures.
This shows the removal of the bearing wall. Somebody
went over cutting a door, obviously the doors were framed,
and what you see here is this o0ld parking deck that came
down because the bearing walls were removed. Any changes
should be checked by the engineer and he should file plans
for the changes. I have no idea how it is done here in
Florida, what type of changes, what type of alterations
or modifications reguries a signature of a professional
engineer. Sometimes some public code will permit the
contractor to file for changes, because all he does is
remove some partitions. You obviously know that those
partitions are just space dividers or whether those
partitions are really load bearing as the case was here.
The consequence of that error is guite obvious.
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NEW SLIDE:

That is an overload.” An auditorium that failed under the
overload. However, when we started to review these prob-
lems we find many other factors involved. This system
was a specialty system that was used here. Again, a
specialty system, I'm not knowledgeable how that is
treated in the Florida law. Specialty system is not only
a system that would not be just designed by a customary
analysis and so on. It has to be tested. It should be
variance required. Whoever wants to use a new system
must perform various tests and bring it to some kind of
an agency. In New York State we have what we call a
Board of Standards and Appeals. This is a special agency
that examines all of those new materials and new systems
and looks at and reviews the tests, and then they vote
whether to accept that new material or not. New materials

are a problem and they have to be examined before they are
used on constructions,

NEW SLIDE:

The Hartford collapse you heard about. It was a very
monumental failure. Luckily nobody was hurt. There was
5,000 people in there before it came down. However, it
was empty when it failed. That's been going on the
courts for many vears. There are various opinions about
what happened. Whether it was design errors, which many
people feel, but there are always some other problems.
It depends on the investigators to find out the failure.
There is always one factor we can point to and say, with-
out that particular factor the failure wouldn't have
occurred.

NEW SLIDE:

This failure happened because of a change of the design.
They changed the amount of soil that fell on top of it
and at the last minute, it was 1.5 feet, they changed it
to 5 feet. That was a simple overload, because the
structure itself was not changed. Again, changes must
be filed through the Department of Buildings, they must
be approved by the Department of Buildings, and they
must be put to the site. All plans must be kept at

the construction site. Any changes again filed and
approved at the construction site will ensure we can
avoid some of the problems which you see here.

NEW SLIDE:
Here is another view of the same failure here. It

happened I think about 8 or 9 years ago. 1In 1972. The
investigation showed that everything was wrong at this
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building. From the beginning, the concrete was very low
strength. The reshores were applied improperly. Four
people couldn't get out. There was about a one minute
notice before the collapse. A peer review might have
prevented this. Again, peer review is not a guarantee,
however, in my opinion, they will reduce the amount of
failure.

NEW SLIDE:

This is the old coliseum failure. Here the contractor
used buggies for transferring the concrete which is one
of those requirements where you have to have a special
engineer design the form work. Where you have to have
mechanical buggies which exert the lateral load. 1In that
kind of structure you must have the design filed by a
professional licensed engineer and this way we will see
if we can minimize the possibility of failure. Here the
building collapsed without warning and two people were
killed. Comparing the area of collapse with the number
of fatalities it is still rather low. One of the problems
here was two level shores. One shore on top of another.
Again, I'm not telling you anything new here. Anybody
following the design according to the present ACI 347
Standards could have avoided that failure.

NEW SLIDE:

That is a failure in the Washington, D.C. area. Crystal
City, in which ten people were killed. It was a very
unusual sequence of construction here. It was not made
clear to the contractor as to the level of construction
which was supposed to end below a level. 1In other words,
something was supposed to be under it. Another failure
which was not there yet. It was as simple as that.

That particular problem was not clear.

NEW SLIDE:

You have problems with shoring, form work here. You have
problems with heavy load shores and reshores that failed.
All those were not designed properly in accordance with
the present codes. An omission by somebody not doing
what he was supposed to do. Our society decides and
selects our factors of safety which basically means what
price are we willing to pay for simple public safety.

This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speech delivered

by the individual.
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INTRODUCTION OF MR. TANNENBAUM

Senator Vogt stated that the presentation was on the
recent Appellate Court decision regarding the Condomin-
ium Association versus the City of Hialeah. He said
Mr. Alan E. Tannenbaum who is the legal counsel for the
association in this case would be the speaker. Mr.
Tannenbaum is with the legal firm of Becker, Poliakoff
and Streitfeld of Ft. Lauderdale. He was previously a
staff member of the Senate Appropriations Committee before
beginning his law career. Senator Vogt said they were
very glad that Mr. Tannenbaum could speak before the
committee to go over the implications as he sees them
of that decision and the floor would be opened for
questions following Mr. Tannenbaum's presentation.
Senator Vogt welcomed Mr. Tannenbaum.

PRESENTATION OF MR.ALAN E. TANNENBAUM (Verbatim from tape) *
LAW FIRM OF BECKER, POLIAKOF¥ AND STREITFELD
FFT. LAUDERDALE

I feel that before I begin to speak that I should let every-
one know my bias, obviously as Senator Vogt announced, my

law firm, I am a partner in the law firm. We have 21 law-
yers. Our main representation is of condominium associations.
In fact we represent around the State about 450 town homes
and condominium associations. On the east coast from Key
West up to approximately Stuart and out on the west coast

we represent associations from Naples on up to the Tampa area.

Basically the type of disputes that our firm gets involved
in surround internal disputes and condominium associations
who have to enforce their rules against unit owners who
live in a complex. Also, a large part of our representa-
tion involved disputes between associations and developers
and other entities in the construction industry, including
at this point in time, as the case law has progressed,
municipalities and counties. I think it only fair to say
I speak from a plaintiff's point of view, but I think that
may give you folks a viewpoint that you may not have gotten
up to this point and it may be helpful to you.

I have been a construction lawyer in the firm for 3.5 years.
We have 6 lawyers in that section and we deal with construc-
tion disputes mainly on the part of condominium associations
and on the other side of the lawsuits generally are develop-
ers, contractors and in some cases architects/engineers and
now again the cities are being brought in as defendants.

The majority of the suits MA from new construction where

the association takes control from the developer and as
time progresses there are observable signs of alleged
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defects engineers are brought in to survey the Luiiuiiygs,
further defects may be found and from that point lawsuits
eminate against the various parties who are involved in
the construction.

What occurred within the last ten years is that the
situation law generally as a regards to the development
industry has moved from the situation where it was basical-
ly a legal principle of caveat emptor which was buyer
beware. Basically, ten years ago and preceding that point
once you purchased realty in the State of Florida and
most of the country you were responsible for any defects
that may have existed in that property from the time

you purchased it. In the last ten years the situation

has turned completely around to a point where the home
owner or the purchaser whether it be a condominium unit

or a home has tremendous protection against the con-
tractor/developer and now the cities when any defects

may appear. There is a multitude of theories that have
been sustained in the appellate courts. I'm not going

to go into them because I want to limit my discussion to
what has occurred against the City of Hialeah.

I think it would help to understand that the case against
the City of Hialeah innates from a basically ten year
pattern in this State where the trend has gone very much
toward the consumer in the area of home purchase. Almost
to the extent that the purchaser of a home is probably
has the same legal rights as someone purchasing an auto-
mobile or an appliance. They can go against the manufac-
turer or developer, they can go against the seller, now
the inspection authority.

The case that Senator Vogt mentioned, the Trianon Park vs.
the City of Hialeah case - the third district just came
out with an opinion that sustained liability on the part
of the City of Hialeah for the negligent building inspec-
tions or alleged negligent building inspections. What I
am going to do - my talk is a little bit broader than I
thought had been announced before as I understood it.

But what I want to do is go through the case and then at
the end give some general comments as to how I think

from the plaintiff's point of view, the inspection process
can be altered so that there will be better construction
practices and less chance of a city finding itself in
difficulty as far as legal responsibility.

Before I get into the facts of the case, I need to go back
into the law just a little bit. Prior to 1975 the cities
and counties were generally immune from liability in tort.
This was a historical principle gone way back to the common
law in England that the sovereign could not be sued - it
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dates back to the time when the king's carriage was riding
along the highway and a child ran in front and was killed
by the carriage. It was established at that point that in
those type of cases, the king could not be sued. This
doctrine of sovereign immunity was basically firm in this
country up until about the last decade. There were some
exceptions. In Florida, prior to 1975, a government could
be used in tort if it was undertaking what we call the
proprietary function, which is basically operating as a
business, operating a water plant that, where water is
being sold to more than one jurisdiction. If a county
operated a parking lot - that's more of a proprietary
function and in those cases, the sovereign could be sued.
In other areas where there is insurance coverage, for
instance, a number of cities, in fact most cities have
insurance coverage on their city vehicles so that if a

bus had an accident and there was insurance coverage to
cover the parties who were injured, so when there's insur-
ance coverage, there is also, they are open to liability.
And the last area was with what used to be tour of the
special duty, general duty, where a city government owned
a special duty to a particular class of plans - instead

of general duty to society as a whole, where there was

a special duty, there was also liability. But in all
other areas, basically, cities - counties - were immune.

Interestingly, there was a case involving building inspec-
tions, I believe it was a 1953 case, Modlow versus the
City of Miami Beach. In that case, a mezzanine in the
mall collapsed and killed somebody and City of Miami
Beach alleging that they allowed, failed to properly
inspect, and they allowed this mezzanine to eventually
fall, and what the Supreme Court eventually held in that
case was since the City of Miami Beach did not have a
special duty for that one particular person who was
injured, there was no liability. In 1975, the situation
changed when the State of Florida, the Legislature waived
sovereign immunity in Florida. Now, there were limits to
it - limited up to $50,000 per person and $100,000 per
incident. This means that under that statute, even if
someone had a million dollars worth of personal injury,
their recovery was limited to $50,000 but there was a
provision, and that statute still exists, that anything
above the statutory limits, the plaintiff can go to the
State Legislature and ask, and a special bill for recovery
over and above what the statute allows, and that still

is on the book.

What occurred in the courts after that is the cities and
counties were still arguing even after the waiver of
sovereign immunity, that those common law principles I
mentioned before, the proprietary function distinction

and the general duties, expensive duty distinction were
still alive. A very key case came down in 1979, Commerical
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Carraier, the Supreme Court decided that those old distinc-
tions no longer had any life after the adoption of 768.28
which was the waiver of sovereign immunity. But the court
did part out a very narrow exception of activities that

were immune from suit. And the court labeled these "plan-
ning level functions". Within the opinion, they put a very
concise definition, planning well all of those decisions
which require basic policy decisions whereas the operational
level functions, which are the ones that are not immune from
liability, were the actions of the municipality or state
agency that implemented policy. From that point forward,
there have been a number of law suits in the Appellate
Court, that have gone through the Appellate Courts, and

in each case the city or the county was claiming that their
activity that was being guestioned was a planning level
activity, the plaintiff said, no - it's obviously opera-
tional level activity.

What the court did come down with, basically, is that once
the government decides to act, it has to act in good faith,
reasonably, and if it fails to do so, it could be held over
for tort liability. Just as a simple example, there have
been a number of cases on the pruning of shrubs at inter-
sections. Where there have been traffic accidents because
of shrubberies blocking the view, and cities have been sued
because they failed to trim the shrubs. What the cases
have come down, very interestingly, and I think it

makes a point, was where the city had not undertaken, or
not made the decision to prune shrubs in every intersection,
there is no liability. Because they never made the decision,
the policy decision to prune shrubs. But in other jurisdic-
tions, where they actually had a policy, that we're going
to prune shrubs at intersections, and they laid down the
specific requirement that their building department or
maintenance department, had to go through, then that
particular situation would be open for liability, so, the
key is once you've made the decision, once the government
makes the decision, to act in a particular area, the under-
taking of the activities, once the policy-decision making

is accomplished, is open for liability.

Now, getting into the City of Hialeah case, remembering
those principles, let me go into the facts of the case.

It was company project permitted in 1973 - it was to be
about a 180 unit project. After about two years of
construction, and 60 units were completed, except for some
finish-work, the developer went bankrupt, and the project
sat for a year. Interestingly, they made some changes in
the project, their amended plan and initiation of their
portion of the construction began in 1975, which was the
key date for the waiver of sovereign immunity. They
completed the construction in 1975 - in 1976, the city made
it's mandatory inspections under the South Florida Building
Code. 1In November 1976, it issued its C.0. In April of
1979, there was a major roof failure at the condominium.
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It was a rather heavy rain, and what occurred was the roof
failed - 49 out of the 65 units were inundated with water.
Several of the unit owners were forced to completely leave
their residence for as much as six months to a year before
proper repairs could be made. So, it was a very severe
flooding out of the number of units - it wasn't a fairly
typical, where you see a roof spot occur in a couple of
units, when a roof is starting to go, this roof failed

at that point. The City was contacted and engineers

were hired by the association. The engineers surveyed the
structure and what was found and proven at trial was that
there was a number of serious code violations and plan
deviations at the project. In the roof, the plans called
for a twenty-year built-up roof on the main rooms and also
the same type of group on the lower corner roofs. What
the developer had done was put a polyurethane type roof

on the lower corner roofs. The upper roof fell far below
the standard of what a twenty-year roof is the industry
experts testified. The flashing detail was improper -
there was no cast strip, the aggregate embedment was
inferior, the drains, there were basically two very tiny
drains for a fairly massive roof, which was one of the
main causes for the flooding. As to the other areas of
the building, there was combustible wood on the exterior
of the building, which violated the South Florida Building
Code. The plan group would come in, they constructed some
new unit entrance alcoves. Interestingly, there was no
plan on the architect's plan for tying the block work into
the present construction, or it occurred that every unit
entrance alcove there was serious cracking along the face -
with the new construction, the new alcove was added to

the structure and that was a code violation on the face

of the plan. There was underground parking underneath the
structure, and the South Florida Building Code required

a three-hour fire proofing protection between the parking
area and the first floor living unit above it. The
testimony was, what was there basically, was less than

a one-hour fire proofing construction. There was a stucco
barrier that was supposed to be placed, that was in the
plans, that was not constructed out there.

The expansion joint, which ran, there were two expansion
joints that ran through the building - it was a rectangular
building, basically three floors, at each level of the
project, the expansion joint was covered over. The roof,
it was covered over with roofing material. On each floor,
it was covered over with Chattahoochee, and it was also
covered over with vinyl floor, and on the walls, it was
stuccoed over. What occurred, is that all throughout the
building, after a season or two, the roof began falling
apart at and above the expansion joint, and the Chatta-
hoochee was cracking along the expansion joint, the
stucco was cracking along the expansion joint.
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Basically, the evidence showed that there were missing clean-
outs and they had backups in the building for as long as
three years, and what they located - the contractors went
in before trial and located a position at the project where
the backup seemed to be eminating from, they opened that
up, and what we found was the main underground plumbing
line with the hole at the top for the riser to come up to
the surface to the clean-out - there was no riser, there
was just an open hole with construction debris in it. It
was at that point that the backup had eminated from. There
were a number of other problems related at the project.
There were some minor things - there was a wood roof hatch,
which was combustible and violated the Fire Protection
Standards for Roof Surfaces. The Exit Signs were not
placed in proper places so that they could be viewed
according to the code from all areas of the building.

Now, prior to trial against the City of Hialeah, the
developer at Flagship Bank agreed to pay $153,000. The
trial went strictly against the City, now, the action
against the City was based upon negligent review of plans,
failure to see that the building was constructed according
to plans, failure to see that the building was constructed
according to the code, and failure, and negligence in the
issuance of a certificate of occupancy when there were plan
deviations and code violations throughout the structure.
The damage claim and I think alot of people have a mis-
conception that in order to collect in suits for construc-
tion defects, you have to have a personal injury - that's
not true at all. The element of damages in these type

of cases is basically the cost of repair replacement.

So, even if you had a latent defect, that had not caused
any considerable damage, if it's a code violation, then
the plaintiff is entitled to recover it.

And the damage is, what the contractor estimated it's going
to take to bring that component up to code compliance, or

up to plan compliance, that's the issue. The jury came

back after the - let me tell you what the city testified

to, which is interesting. First of all, they took the
deposition to the building official and I'm not chastising
the building officials in the City of Hialeah on this act,
because many building officials, some departments are very
good, and some are very poor, very frankly. In this partic-
ular case, these inspectors, in deposition about four months
before trial did not know their building code. They did

not know the fire protection requirement. They did not
know what the roof requirement were. They did not know,
every issue that we had was what the requirements were,

what their duties were. Interestingly, in trial all of

a sudden they had become educated and they knew the code and
they knew the section. And, that was brought out in trial.
They were ill prepared to inspect just on the base of the
fact that they didn't know the law, the rule that they were,
by statute, authorized to uphold.
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The Jury came down to a judgment of $291,000 against the
City. They were entitled to a set off for the amount that
was recovered from Flagship and then the trial reduced the
recovery to $50,000 under the waiver of sovereign immunity
statute. We argued that the association was entitled to
$100,000 because it was a class action and we nearly were
the representative of the 65 owners there, so we were
entitled to the per incident coverage under the statute.
The trial court disagreed and limited us to $50,000.

There were two appeals, the city appealed us to the Third
District Court, which sits down in Dade/Monroe County.
Arguing like I mentioned before, that this building
inspection activity was a planning level activity, under
this Commerical Carrier Case.

We filed appeal arguing that we, the Association was
entitled to $100,000 under the per-incident level of
recovery under the statute. What the Appellate Court

found basically was that building inspections and the

other activities of the building officials were operational
level activities, basically falling under the same preface
that I mentioned before, that the decision of whether or
not to inspect construction within a locality - that
decision is the planning level decision involved in the pro-
cess. Once a determination is made, in this case, by the
State Legislature which mandates the adoption of building
codes throughout the State, in Dade County it's by in that
their own rule they adopted their code by ordinance. But
either way, the determination is made to inspect, once

that determination is made, the undertaking of inspection,
certification, plan review, is operational level, there-
fore, the city is not immune, city or county.

Interesting things within the face of the opinion, the
Court upheld the fact that not only were the building
department's obligation to review the structures for
compliance of the building code, but also to review the
construction of the compliance of the building plans and
specifications. In the Trianon Park case, there were no
specifications, so they didn't mention that, but I think
that followed.

The second part of it, the city was basically arguing that
because there was a high amount of disgression involved
with building official activities, that they should have
been classified as a planning level activity; that was
rejected and the court stated, I'll paraphrase the court,
that most of the operations of the building official
involved measurements and enforcement of the building code
as written and are not, don't involve the level of disgres-
sion that would bring it up to the level of the planning
level function. It may be a situation in this case, and
lawyers will tell you this, that dead facts don't make the
best law. In the City of Hialeah case, the code violations
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were very obvious, the plan violations were very obvious.
There are engineers that try to testify that, how can a
building official tell that the cast straip wasn't there?
You walk up to it, you could cut it open to see if it's
there, or you just kick it. How do you know if the
gravel's embedded properly? Well, that's something you
can do visually to an extent. How would you know if the
fire proofing break between the parking lot and the first
floor? Well, I looked at the plan, and I looked at the
structure itself and you could see that the proper fire
protection wasn't there, with a little bit of analysis.
The same thing with the combustible wood. I mean, you
have wood on the exterior and the code doesn't allow it,
with that type of residential construction. It's just
something that the building official could see. I think
this case should have been settled, because the facts were
so strongly in favor of the plaintiff, but this is what
happens when a decision like this goes up on appeal, the
court uses the facts in this particular case to make a
general statement of law. Perhaps, in another case, they
may have felt that the disgression was maybe to the level
of bringing it up to a planning function, but the Trianon
Case did not bear that at all, but unfortunately until it's
altered, it is going to be the law in the State of Florada
at this point.

As far as the Association's appeal, the court's found

that the Association was correct - since it was a class
action, they were entitled to a per-incident level of
recovery, which was $100,000. The City is now attempting
to bring it up to the Supreme Court of Florida, but very
frankly, I don't think they have the jurisdictional grounds
to get up there, and I think, unless the court certifies
it as a guestion of great public interest, which is fairly
rare, I think Trianon will stand until another district
court finds otherwise and goes up to the Supreme Court

on conflict jurisdiction. Now, I don't want to get too
lengthy. I just want to make some general comments

using the Trianon Case and the facts there to talk about
those things that maybe you folks may be interested in.
I've divided it into a lot of areas, and I don't want to
hit anyone's sensitivities, but take this as what it is
really, a plaintiff's perspective as to how the situation
can be improved.

Like I said, there are a number of good building departments
that do their job. There are a lot that don't. The first
area I want to talk about quickly is competence. The, this
is not a personal attack against the building official in
the City of Hialeah, basically, his experience prior to
becoming a building official was that he worked in the
water/sewer department. He had very limited construction
experience - maybe twenty years before he had come to the
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city to work in their water and sewer department. He
didn't know the building code. He admitted he didn't
know the building code. As I said before, the building
inspectors admitted that the plumbing inspector knew the
code, the other inspectors, the structural, admitted in
deposition that they were unfamiliar with many of the
provisions of the code. I think, my point on competence
is that I don't think that every building inspector needs
to know the code front and back, but I think there is a
need to have at least one knowledgeable person on a
building staff who understands and has knowledge of the
code where an inspector out in the field can come to

that person as a source and say, I have this situation
out in the field, what's your interpretation, how should
we handle this particular situation? There was no such
person on the City of Hialeah staff that the inspectors
could have even gone to, so I think there is a need

for some training mechanism, where at least one official
in every building department can go and have training

to learn the code - now, I know there is a certification
under the Standard Building Code that you can be certified,
that's a step in the right direction, but I think it needs
to be more intensive, I also think it needs to be updated,
because the code's always changing. New construction
materials are always coming out of the market, and I
think there needs to be someone in every department who

can make these decisions at the level, the City of Hialeah
didn't have someone.

The second issue is workload. There, the City of Hialeah
is quite a large city, the second largest city in Dade,

and probably ranks up in the top eight of the largest
cities in the County. In 1975-76, when there really was

a boom in construction, they had two structural inspectors
for the whole City of Hialeah. They testified at trial
that some of these inspectors were making as many as

twenty in one day, including six or seven final inspections
on major projects in one day. What this means, and what
was related at trial was there was no way that they could
undertake the duty that's required under the code - at
best, they could go around and look at the various areas

of the building ~ superficially, and look for some exterior
items that could be seen visually, but as far as getting
into the guts of the project, absolutely impossible. When
your're going on a ray of twenty inspections a day, includ-
ing some major pile inspections, so that's maybe more of a
rap on the city governments than it is particularly on the
building departments. Obviously, if they're over-burdened
they can't do the proper job.

The third area, and real quickly, an area - plan review -
in a number of depositions of building officials that I've
taken, and this seems to be a major area of problems, I
think a lot of building departments, the ones 1've talked
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to, basically just look for an architect's oI eLyiiteel o
seal on a set of plans, and that, except for a bit more
review, basically the review that they do - other building
departments, and I've seen it, will send the plans back
five or six times to the architect to modify particular
areas of the building and they do an excellent job of

plan review, but there are a number of building departments,
that basically, they see a stamp on it, they'll stamp it
approved, and the plan goes through. One problem that I
see, and it occurred in the Trianon Case, is that plans
are being allowed to be submitted when they're not complete.
Where areas of the structure are not fully detailed, so
that as the project proceeds, there is no way for the
contractor out in the field to determine how the architect
wanted it - the architect is not there anymore. Basically,
it's built as the contractor may feel he wants to build
it, he may not know the code, or feel he is responsib le

to know the code. That occurred here with the unit
entrance alcoves in Trianon. There was, as the code
requires, there was no anchorage plan, in the architect's
revised plan for these alcoves. There was no detail as

to how the block was going to be tied into the existing
structure. The end result was there was cracking along
the face. Well, that was a code violation on the face

of the plans because that detail should have been in
there. What I've found - fire proofing is a very good
example. A lot of plans go through, without showing an
architect's detail for unit partitions in high rises,

or ceiling roof assemblies in "down home" type structures,
it gets through without a fire proofing plan on the
architect, they just put a detailed fire proofing report
in the code. Well, I don't think contractors relate to
that. I don't think a lot of contractors, the Fire

Board Contractors will read that and say I'm going to

find out what the code is and I will put the proper fire
board in there. He's going to do what it says under the
contract, so there's a gap there, I think there is a

great need for detail as far as plans go.

Another problem, during the process of inspection, where
the particular feature exceeds the expertise of the build-
ing official. What is the building official to do? Well,
under the South Florida Building Code, into a little bit
less of a degree, the Standard Building Code, the building
official has a lot of power - one, he can require test
results on various component structural - you see concrete
reports coming through. There are other reports - fire
proofing reports, for instance, if you get a new ceiling
roof assembly, new type of configuration, that you haven't
seen, and it isn't specifically one of the code allowed
areas of construction in the code that's detailed - well
instead of taking areas of construction in the code that's
detailed, well, instead of making a judgment, it looks
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okay to me, have the developer or contractor submit a
testing report from a fire testing lab - would this
configuration meet the standards, and I think these test
results and other types of proof, for instance, you know,
show me the asphalt ticket that's being delivered to the
site so we can assure that the proper asphalt is being

put on the roof. Other types of certifications can assist
the building department. Quite common about special
inspectors, and I think this committee, some of your

work is related to the problems that occurred over in the
east coast when the building collapsed. General comment
that I've seen on special inspectors as being the entity
that a building department looks for expertise in a certain
area, the obvious problem is under the present situation,
the special inspectors paid by the developer, there's a

lot of pressure on the special inspector to get a building
through - obviously, with the interest running on a project
each day the hold-up is going to be looked very negatively
by the developer and the special inspectors that are looking
for future business, there's a lot of pressure on special
inspectors. Some of them do a very good job,

again, and some of them, maybe do not live up to their

code of engineering ethics when they do these things, but
those folks got to survive, too, out there.

I figure improvement over the special inspectors' situation,
and again, this is going to cost money, would be the hiring
of independent consultants that could render an opinion

in a specific area of construction that is above and beyond
what the building official or inspector would be able to
handle, and as far as where those funds would come from,

I think obviously you folks are much more capable of

making those decisions. I think the independent nature

of the special inspector would greatly improve what they're
willing to call out and may help solve some of the problems.

The last area I want to get into, and this is going to touch
some sensitive cords, but, I think it needs to be said.
Just a general area called attitude.

There are a couple of problems that occur, because I think,
what I've seen, a lot of building officials, and again,
there are some exceptions, I know that there are some very
good building officials in fact, in North Palm Beach, I
know do their job properly. The thing that I need to say
here - one you have the problem of building inspectors
being former industry people - you know, the plumbing
inspector, the plumbing contractor - being in the same

avea for twenty years before he became the inspector. The
structural inspector is a local contractor. The building
official was a material supplier. Obviously, and this falls
through in all areas, of government regulation, you can't
expect the most fervent type of inspection and review by
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people who were formally affiliated with the same industries.
But that's true in every industry.

A second difficulty, and I think will ease the building
officials a bit, is pressure from the legislative level

at the city government. Obviously, there is a very heavy
pressure, and this has been the pressure all through the
seventies, to get more cash dollars. So, when a project

is being constructed, obviously the politicians in town

are interested in getting that project completed, getting
and increasing the tax base for the project, so there is

a lot of pressure at the local level because they are
hired or fired, generally by the city manager or other
forms of government by the mayor - heavy pressure to get

a project moving, get it certified, permitted very quickly,
get the inspections accomplished, get them their seals,

so that we can get people moved in there and increase their
tax bids. Well, at that point, you have accomplished,
obviously, the city's got an interest to support its
government and meet its tax money, but at the same time,
you have the conflicting interest of making sure that
people are going to be eventually living there and have
safe and stable construction.

And in some jurisdictions, what also occurs, obviously,
developers are very powerful in the community - they support
campaigns and I'm sure every building official has had the
experience of getting a call from a commissioner or council-
man or the mayor, saying look, you know, why don't you

see what you can do for my friend, here, because you

seem to be holding him up ... Be a little more lax with

this guy, because you know, he's been good to us - that
occurs too, and that again puts the building official in

a very troubled position, obviously, if he was being
completely independent and not listening, the next time

he comes up for review for his position, he may have a

few councilmen or commissioners against him.

On the other hand, if he completely listens to the mayor

and council and lets a project go through a building code
violation, he's got problems.

A third problem that I see as far as attitude - obviously
we're dealing with a bureaucracy. Some building officials
do an excellent job. Other building officials that I've
seen are only concerned with basically keeping their
civil service positions and not cause too many waves and
just stay in their position and make sure there's no
problem. Well, that means you have to come back in two
weeks to see if they corrected it. Aand, you have to do
more paperwork, you have a pile of paperwork. You have
to come back if they didn't do it right the second time,
and you have to issue another violation and come back the
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third time. It makes your job harder. So, I think that
we are all pressed for time, that it means more work and
because 1t is a bureaucracy and people are protecting
their jobs, they may not do the best work. But that
happens in all areas of government - I used to work in
the legislature and one of the things I know is with
senators and representatives is they pass a law and some
areas of the bureaucracy would end up altering the inten-
tion of the bill by basically dragging their feet and
enforcing or undertaking the activity that the legislature
mandated. That's a problem throughout government, not
strictly limited to building inspections.

The last area that I want to talk about very quickly is
corruption. Again, I'm not chastising the City of Hialeah,
but there was a memo that we found during the trial -

there was a couple of memcs where, when the Flagship

was coming in to revise the permit which had already
expired basically under the provisions of the code,

there was continual reference to "our man in the city".
Well, we never really pointed out who it was, it wasn't
necessary. There have been, and I think that you folks
know there have been whole departments that when investiga-
tions have begun, the whole department has resigned. That's
another problem, and again, that's not a problem just for
building officials, but any governmental type inspector
wherever you are, needs to be addressed.

My final thought on this, you know, we have debated in
our office and with our engineers, that maybe it would

be better to take the inspection function away from the
cities and counties and make it a state function. An
example, is the elevator inspection. The State of Florida
has elevator inspections. To tell you the truth, I've
been through a lot of construction law suits and I had
very few problems with the engineers that have called
down relative to elevators. Because it seems like the
State elevator inspectors may be doing a good job. Now,
why it's hard to say, but I think one thing is obvious,
they're away from the local pressures - the other problem
occurs, though, on the other side of the coin, that there
are peculiar local problems that maybe the state cannot
recognize and the type of inspections that's necessary

in an urban area like Ft. Lauderdale is different from
the inspection you may be doing in a rural area. So
that, the statewide inspection program may not meet the
standards, may not be applied correctly.

I think generally, the local building departments are able
to do their job, in proving that there are a number that
do their job, I think what the Trianon Case will do in
retrospect is basically going to put some teeth into

the code. A building official in a number of areas I
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mentioned are no longer going to be able tO OVerioOK coue
violations and plan deviations in order so that he wouldn't
have more work to do - the cities are going to be forced

to hire more inspectors, and I think, going along with

that one point that I didn't mention is that the permit
fees have been artifically low for a long time, I think,

if funding should come from anywhere, it should come

from the developers when they get their permits. I think
the state should help out too, but the permit fees have
been artificially low. I think things are going to change
based upon the Trianon Park decision - I think we're

going to get more competent officials, there's going to

be better training, you're going to get all the bureaucratic
lag, and I think maybe Senator Vogt will back me up on this,
one of the reasons sovereign immunity was waived in Florida
was to get a message to bureaucrats around the state that
you're going to have to start enforcing the law, and under-
taking your duties properly, or else, there's going to be

a bite on the city's purse. I think that was one of the
intents of waiving sovereign immunity in the State of
Florida, the frustration of the legislature, in passing
provisions, in passing the safety codes and watching

them in the case by case basis not being carried out -

I think the Trianon decision falls just from that type of
principal.

Thank you.

* This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speech delivered
by the individual.
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INTRODUCTION OF MR. KIZER

Mr. Aaron Kizer is the Registrar of Contractors for the
State of Arizona. He is an attorney and the State of
Arizona is unique in the fact that it's the only state I
know that has both bonding and recovery fund requirements.
Aaron is the author of the Recovery Fund and I think you
will find it very interesting the approach that Arizona
has taken in this manner.

PRESENTATION OF MR. AARON KIZER (Verbatim from Tape) *
REGISTRAR OF CONTRACTORS
STATE OF ARIZONA

Thank you Mr. Chairman, committee members. It is a
pPleasure to be back in the beautiful state of Florida again.
The last time I was here was three years ago, shortly after
I was appointed Registrar. Jim Linnan was hosting the
National Convention of NOPLA, the National Organization

of Professional Licensing Agencies. I was very impressed
by the program that is being developed in Florida by

Mr. Linnan and the board here and I made a conscientious
effort at that time to take some of these ideas and

concepts back with me to Arizona which we have tried to

do. And 1t's personally gratifying to me to be here

today to share some ideas that we have developed in Arizona.
Hopefully, you will be able to get something out of this
topic and maybe I've got what you will need here.

I'm going to focus primarily this morning on the recovery
fund system. I know that most of you are familiar with

bonding rules and I noticed on the agenda that there will
be another speaker who will get into that topic in detail.

I'1l start off by pointing out that there is no right or
wrong to the concept of bonding or recovery fund. Purely,
what is the best alternative for your own situation. One
of the things I like most about the recovery fund is it
can be modified to fit the particular needs of the
localities. For example, Hawaii was a pioneer and we've
made several important changes in the Hawaii system to
meet the needs in Arizona because there is no right or
wrong way of developing a recovery fund and it can be
adapted and modified substantially.

In Arizona, we license only residential contractors. This
is a relatively new change for us. 1It's only about two
years old. We dropped the state licensing requirement

for commerical contractors. Residential contractors are
defined as a builder of a house, townhouse, condominium,
or apartment complex of less than five (5) units. It
also includes all pertinent structures of that such as
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a swimming pool, landscaping, fencing, thiugs .iine tlat.
No state or county or city license is required for
commercial construction. We do have of course the local
building permit requirement but no state contractor's
license requirement.

This may change again. There's a move under foot to re-
regulate and it will be proposed to the State Legislature
in January, but, I don't know whether it will succeed or not.

Basic requirements for licensure is four years of experience
in the particular trade, taking a business examination, some-
thing in Arizona law and business practices and also a

trade examination. For example, a plumber takes the
plumber's trade test as well as the business management
test. We also require that a license bond be posted

ranging from $1,000 to $15,000. It will vary on the type

of license and the volume of work that the contractor
anticipates he will do. That bond can be posted in the

form of cash, an individual comes in and writes a

thousand dollar check; it can be a surety bond; or a
certificate of deposit. The difference between cash and

a certificate of deposit is that with the"CD" the con-
tractor draws the interest back himself. With the cash
financial stages are paid. I should briefly distinguish
this from a performance bond. But I'll exercise this.

A performance bond is issued by the surety company to

cover one particular project and the rest is beneficiaries
of just that one project while with the license bond, that
covers all the work done by the contractor under his license.
And in Arizona, it's subject to claims by the materials
supplier, the subcontractor, laborers, and the property
owners. So, all these groups can go in after the license
bond in Arizona.

We found, when we studied this in some detail, that collec-
tions against the license bond came out basically, 58 per-
cent of the recoveries were by material suppliers and
contractors. Unions and laborers recovered another 23
percent and consumers recovered 19 percent. So, we could
see that the vast majority of money was going to non-
consumer groups out of the license bond system. And

it's pretty obvious when you think about it, why this
should be the case. Particularly with material suppliers.
They are more sophisticated in the legal process. They
generally have an on-going relationship with an attorney
and are able to go to court quicker when there is a
problem such as a default on payment. Frequently, the
consumer will look to areas of getting the problem fixed
rather than going directly to court, so they may spend six
months or so pursuing a complaint before an administrative
agency, then realize that the contractor is insolvent and
then decide to go to court. And, by that time frequently
the money is already exhausted.
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Another thing we found with surety bonds, in particular,
was that the bonding companies will frequently require
substantial collateral prior to lending the bond. For
example, 1t's not uncommon in Arizona to have a 100 percent
collateral requirement prior to writing a $1,000 bond so
you have to come up with a $1,000 in collateral.

We also found surety companies to be somewhat arbitrary at
times as to who they would write a bond for. Sometimes
the decisions were made for reasons that we could not
understand. They seem to be rather subjective rather than
base it purely on financial or economic reasons. We felt
because of this that in order to increase the bond sub-
stantially to get meaningful financial protection, it
basically makes thousands of contractors unbondable
forcing them to become unlicensed. As you can see, the
bond range that we have in Arizona, $1,000 to $15,000

is very insignificant. A $1,000 which is our specialty
class license bonding requirement is really peanuts in
todays market. 1It's like plumbers, electricians, roofers,
and things like that. 1It's very, very minor protection
there. Well, we felt that we were going to get it up to
meaningful level, many of the contractors would be unable
to get bonded and therefore unable to get licensed. Also,
another thing that we found is that the bonding program

is a headache for us to administer as an agency. The
reasons being that a lot of people were involved with the
surety bonds. All of a sudden we had to change sending the
bond; if the premium is not paid, they send us a notice of
cancellation of bond; we have to then suspend the license
and to do all that internal work to suspend a license and
then if it's reinstated, the premium is paid, we have to
reinstate the bond. That generated a lot of clerical

time in our office. We examined what Hawaii had done
with their recovery fund and went through a tremendous

two year debate in Arizona. This was a very highly
contested issue and by no means is there even a consensus
on this whole theory now. But we studied it very

heartily and we formed a committee similar to this one.

We promptly got up what had happened in Hawaii who were
the pioneers of the recovery fund in 1974 and we heard a
lot of misinformation about the Hawaii experience, that

it had gone bankrupt, things like this. We examined that
closely and found that really there is no major problem
there and that the program is working well as far as we
could see and decided to go with it.

I should mention that Virginia was the second state to
adopt the Hawaii, technically the recovery fund system.
That was in 1980 and Arizona started ours in July of 1981.
It is being studied by several other states. 1In fact
I'1ll be going to Nevada next month to make a presentation
to their board on the recovery fund system.
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When we started in July of 1980 in Arizona, contractors were
given the offer of, they could either pay $75 into our
recovery fund or post a second license bond for $10,000.

The difference between the regular license bond and the
$10,000 bond is that it is subject to claim only by
residential property owners. So you can see we

excluded all the non~-consumer groups from going after

the second bond or the recovery fund.

We also felt very strongly that contractors should be given
the offer since the initial proposal was to go with the
great recovery fund system that Hawaii has. For many
reasons, including political ones, we decided or the
decision was made that we would use both systems.

Since we've had both systems of license bond plus
recovery, I felt that it was only right to give the
contractors the offer and not force anybody into recovery
fund. Of the 12,000 contractors who are licensed in
Arizona, only 300 chose to go with $10,000 bond. The

rest chose to go with the recovery fund. The first

year's premium was $75. The second year it was brought
to $36. We'll start assessing the third year's premium
January of 1983 and we expect that to be zero dollars.

In exchange for the money paid into the recovery fund,

the contractor receives $10,000 worth of protection through
the recovery fund system. In other words, we will pay
$10,000 in claims against a contractor's license. O0Of
course if he has more than one license, that escalates,
$10,000 for each license. We will only pay $5,000 per
plaintiff. So if two people come there with maximum
claim, we will pay each $5,000 and then after that $10,000
is exhausted, we will not pay any more money. You have a
ceiling on the recovery fund, I believe, otherwise you're
in the position of one tremendous claim coming in and
either you're bankrupt or you have to go back and assess
the contractor hundreds of dollars. So there is a danger
there.

As I mentioned, we pay only to the residential property
owner or lessee. In order to recover you must go in to
Superior Court, initiate a law suit against the contractor
and give notice to our office. At that time we will request
that the plaintiff get three bids from licensed contrac-
tors through the sheriff, we will also go out and view the
job site to verify what the plaintiff has given us. At
that time we will be able to independently assess the
amount of damage we believe is appropriate. If we're in
harmony with the plaintiff's claim and in all but one case
so far we have been, then we do not intervene in the law
suit, and we allow it to go to judgment. Upon the judg-
ment being entered against the contractor, we issue payment
from the recovery fund and suspend the contractor's license.
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The license is not allowed to be renewed until repayment
is made to the fund and all total losses of the judgment
plus 10 percent interest. This is a feature that 1
particularly like. 1It's a self policing mechanism and

it avoids having to go through an administrative hearing
to also suspend the license, frankly it's done by court
process immediately automatically. Another nice feature
that I like about this is all the principles on the license
are barred from being relicensed until that money is paid
back. I'm sure you get into full dispute, the frequent
cry of "well, my partner's the bad guy, I was just like
everybody else and therefore you should let me get

another license"” or "I'm just the corporate secretary,

I didn't know anything about what was going on, and don't
penalize me". We decided by law to not recognize any

of these excuses. If you were a principle on the license,
President or Vice President, Secretary, Board of Directors,
partner, individual owner, you will be barred from getting
relicensed; in addition, all of the licenses that you

may be on can be removed from you at that time. We will
not recognize any of these excuses anymore.

I would next like to go into the financial report that I
have here, that one page handout. This will give you a
working idea of how the recovery fund worked financially.
It's fairly current through September of this year. To
date, with interest and fees, the size of the fund is
almost a million and a half dollars. That's the income
we've recognized to date from all sources. Expenses

have come to $43,000. Of that, if you note, the biggest
expense has been advertising. One of the programs that
we've entered into in Arizona is to use the interest into
the recovery fund for advertising. What we do is,

really it's a public educational campaign to emphasize
the importance of using a licensed contractor to the
consumer. I feel that although we do have a very vigorous
prosecution program, in fact we've initiated over 2,000
cases against unlicensed contractors in Arizona this past
fiscal year, we also want to emphasize the positive
which is to educate the consumer that there is a meaning-
ful difference between using an unlicensed contractor

and a licensed contractor. One of these differences
being the recovery fund. I should point out that the
recovery fund is administered by a five member board,
appointed by the Governor, four public members and myself.
This board is the one that made the decision on spending

the money for advertising, how much do we spend, and things
like that.

As far as payouts to claimants, we've had $44,000 paid so
far. We have a current balance of $1,300,000. A total
of 62 claims have been filed against the fund since

July of 198l1. We have 26 open at this time, 13 have been
paid and we expect to pay about another $42,000 out of
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this 26 that are still open based on cur :investigatlols,
it shows about $42,000 more to be paid. The money of

the recovery fund is held by the State Treasurer and
invested by him. We presently receive an 11.5 percent
rate of return. The highest we have received was a little
over 14 percent. Thase are generally in, the instances

I recall, of 60 days CD's. Very commonly we will invest
in that type.

You all received a copy of this report, which is the
Comprehensive Examination of the Arizona and Hawaii
Contractors Recovery Fund. This was presented to NOPLA in
May of this year and I think it's a pretty good document.
It gives you the details, analysis of both systems and
how they operate. We go very much into detail on the
recovery procedures and processing of the paperwork and
things like that. 1I'd say it's much more detailed than
for me to read it, so I won't bother to cover that;
perhaps I got to the highlights in the presentation

this morning.

Also, Kathie has copies of the Arizona statutes and rules
regulating contractors in that blue handout if you wish
to pick up a copy of it.

Let me briefly summarize some of the advantages and dis-
advantages of the Arizona system. Disadvantages would
be the recovery fund does not present any financial
screening of the applicant which is one feature the
surety bond does. Obviously certain companies want to
protect their investment, they will tend to require a
financial sheet prior to issuing a surety bond. The
recovery fund does not have this feature. Some states
such as Hawaii, also require this financial statement
prior to issuing a license so they compensate in some
regards for the lack of financial screening in the
recovery fund system, by requiring a financial report
prior to issuing a license. In Arizona, we cautiously
decided not to. We've eliminated our financial report
requirement prior to getting a license. The reason is
we felt that, we did a study of which contractors went
out of business in Arizona. We found that most of them
are around for about three years before they actually
went under just looking at the averages. By that time,
the financial sheet given three year's prior to getting
a license was not good anyway. So it's not required to
be an audited financial statement. We felt that if it
wasn't going to be meaningful, then you should eliminate
it. To make it meaningful, would again, impose a tremen-
dous financial burden on the contractor of a yearly
audited financial statement, as well as the headache of
hiring accountants on the staff to interpret those.

This is a decision that we made in Arizona, probably a
very unpopular one from whence other states issue licenses.
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The next criticism OL theée recovery LlLunc in Arxlzona 1s,
and this comes from the contractor, there is basically
the good contractor in exchange for the bad. Why should
I go out and pay for the guy next to me, who is my
competitor, who's going under. To meet this criticism
in Arizona, we've given all contractors the option of not
participating in the recovery fund. So that no one is
forced to participate. Secondly, I feel that as long as
the rate being charged by the recovery fund is competi-
tive, with the cost of that $10,000 consumer bond, then
it's basically an economic business decision for the
contractors. He can go wherever the buck costs less.
Another disadvantage of the recovery fund would be the
complex legal procedures that must be followed to
recover. Starting a lawsuit is, of course, a tremendous
burden on anyone. Fortunately, I think in Arizona we

do allow recovery of reasonable attorney fees so that

at least there's some encouragement there to go through
the trouble of completing these legal procedures. The
biggest issue that we've had in Arizona is not so much
whether the amount of damage claimed is reasonable but
all in all whether the attorney fees are reasonable.

In fact, that one case that we are disputing, that's the
issue there. The reasonableness of the attorney fees.
Although I must say, that by and large, the attorneys
have been very good as far as working with us to get

the documentation we require to make our evaluations of
cases as well as negotiating the amount of damage that
we feel is reasonable. We've had very good cooperation
from the attorneys on this. The final disadvantage and
I think in my mind, the biggest disadvantage, is the low
amount of payouts that we give in Arizona. Five
thousand per plaintiff, $10,000 per contractor is still
insignificant. One of the things that's been hard for
me personally to learn on the job is perhaps patience.

I came in there 29 years old and I thought I was going
to turn that office around in one year. Three years
later, I've tried to learn that well, little by little,
it will get there. I have to look back now and say "well,
$10,000 is much better than $1,000." And, in January,
we are going to propose to the legislature, that the
payouts be raised to $10,000 per plaintiff and $50,000
per contractor's license. We're going to go for a
significant increase there and 1've already been doing
some lobbying on it both with industry and the legislature
and there seems to be pretty much a sentiment for raising
it. We feel that the payout amount can be raised to
$10,000 and $50,000 and still keep the annual at this
point zero dollars. Our idea in building the fund to
about amillion and a half or a million and three hundred
thousand at this point, was to make it self sustaining
off of the interest income and payments by new contractors.
When a new contractor comes in to Arizona today to get a
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following year, it goes back to whatever the current
assessment is. That process of interest and payment by
new contractors will generate almost three hundred
thousand dollars a year which can more than cover the
annual payouts to consumers. We expect to run almost
at a zero annual fee for the next few years even with
higher payout amounts.

Some of the advantages of the recovery fund: greater
financial protection to the public. It bothered me
initially as Registrar, to pitch the use of licensed
contractors when there were major and serious deficien-
cies in our licensing program. I had a hard time telling
the consumers, use your licensed contractor to your
advantage when it was hard for me to show what that
advantage was. Now though, with this concept, we can
say we have a meaningful financial protection program
for you in Arizona if you usea licensed contractor but
we won't if you use an unlicensed contractor. So there
is greater financial protection today and I would hope
that next year it would be even much greater.

There's the low cost to contractors. Generally in Arizona,
surety bond premiums run in the neighborhood of $100 per
thousand. We're offering the first year, $10,000 coverage
for $75. So we're pretty good there as far as the low
cost to contractors. Another advantage for our offices

is the ease of administration. 1It's very simple to run
the program; overhead has been minimal, as it has been

in Hawaii. That document on the financial report breaks
down the overhead in most areas. We don't have to worry
about the exchange of bonding information with the surety
companies and the cancellation of the suspension in all
that stuff. We can cancel for payment much, much more
easily than we can dealing with the surety companies

with the licensed bond. There's much less paperwork
involved there.

In conclusion, in Arizona we found the recovery fund to
be a very good system for us. I'd like to point out
though that because of the newness of our procedure,
its only been around two years, not guite two years,
it's hard to draw some meaningful conclusions at this
date. We recognize that being so new we can't predict
the future entirely as where our fund will be in five
years from now or ten years from now. We're still going
to have to go by trial and error for several years but
we're pleased with the initial performance to date, with
some reservations such as the low amount of payouts
including which was paid out more than $40,000 to date.
But I think that's also a product of the economy in this
present construction money. We may pick up commerical
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contractors again and if we do, what we intend to do is
broaden the coverage to include all property owners. 1In
other words, the commerical property owners would also
be allowed into this plan. But again, we will fight

to exclude non-consumer groups from the fund because
that is of course, the major financial draw.

Thank you.

* This presentation was taken from recording tapes. In
some instances the tapes were not understandable.
Therefore, an attempt has been made to provide the
reader with our understanding of the substance of
the speech delivered by the individual.
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INTRODUCTION OF BOB WELCH

Mr. Welch is the Bond Underwriting Officer of the Kemper

Group. He has 35 years experience in bonding and is a
member of the Georgia Bar.

PRESENTATION OF MR. BOB WELCH (Verbatim from Tape) *
BOND UNDERWRITING OFFICER

KEMPER GROUP

Thank you Jim. First of all let me say I found the
presentation from Mr. Kizer very interesting. Some of the
points that he's covered in his presentation, I intended
to touch part of it myself so I'm glad that he did because
it adds credence to some of the remarks I think I have to
make.

Some of this may be redundant to some members of the
committee but to get to the issues that I want to talk
about. But at the present time, there's an average of
approximately 24 perspective licensees attempting to
qgualify to certified licenses among the various categories
of contractors coming within the jurisdiction of the Con-
struction Industry Licensing Board. For each of the
written examinations given each year. Now there are three
of these examinations given each year. Therefore, there
is approximately 7,200 new applicants for consideration
each year. The Construction Industry Licensing Board is
charged with the responsibility of determining the
eligibility of each perspective licensee from an age,
experience, and knowledge standpoint. 1In addition to
this, they also determine the moral character, the
financial responsibility, and the credit reputation of
each licensee. While the Board is staffed with people

who have expertise in their field, they are totally and
improperly staffed in the number of qualified people to
investigate the financial responsibility and moral
character and credit reputation of this number of new
licensees each year. The Board is charged with the
responsibility of protecting consumers and must investigate
complaints of statutory violations against certified and
registered licensees. And yet, has no authority to continue
to investigate the financial responsibility and credit
reputation of all existing licensees that renew their
license every two years. Unless there is some material
change of conditions, that has come to light, since the
initial application was filed, each two years in the State
of Florida, literally thousands of contract licenses,
licensees both certified and registered are renewed with
absolutely no precaution taken in investigation of continu-
ing financial responsibility. And in that regard, I might
just use some statistics given to us from the gentleman
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from Arizona and point out that the licenses in Florida

run for two year periods and he found in his statistics
that when they do have trouble, the average ones they have
trouble with havebeen in business for three years or longer.
So if we are only investigating the financial responsibility
of the new applicants for licensure and doing nothing

about the renewal license, then the greater majority of

the exposure that comes based on the Arizona statistics,

and I'm sure this would be true in the rest of the

country, are for people after they have renewed their
license their first time with no requirement being made

in the State of Florida for continuing investigation of
their financial responsibility.

Furthermore and interestingly enough, I think this touches
also on the presentation we just had from Arizona. As a
government unit, the licensing board or the administration
of any fund that they might have, would be prohibited from
refusing to renew or issue a license to someone who has
gone bankrupt because under the US Bankruptcy Law, and
under the requirement of a new fresh start, government
bodies are prohibited from using that as a reason for
issuing or renewing licenses. So the state, if it had

its own staff making these investigations, and learned of
the bankruptcy of an existing licensee, would not be in a
position to take any action to prevent them from having

a Florida license.

Now if the state as we see it has several options to con-
sider at this time. ©One of which, of course would be to
staff the Construction Licensing Board staff to conduct
these investigations themselves. This would mean sub-
stantial increase in employees, a substantial expense in
training, starting from a staff that does not have the
background and experience. But should the state adopt a
requirement that all licensees both new and renewal be
bonded in order to qualify for the issuance of a license,
they would have the benefit of the people who are employed
in the surety industry, who are trained in the processing
and assembling of underwriting papers, reviewing, verify-
ing and analyzing applications and financial statements
as well as credit reports, and they would perform these
functions for the state at no cost to the state because
it would be included within the licensing bond fee paid
for by the contractor.

These people are trained on a daily basis to analyze
particular contractors because the overwhelming majority
of those employed in the surety industry are employed for
the purpose of investigating, analyzing the on-going
operations of contractors. Today there are more than

570 companies licensed to transact surety business in the
State of Florida. Certainly not all of these are actively

62



engaged in the writing of surety bonds. But there are 57

of them that wrote more than a hundred thousand dollars in
surety premium in the state last year. And there are 25

of them that have fully staffed branch offices within this
state. These represent a cross section of the surety
companies, a cross section of their underwriting philosophies,
and their rating postures. And with such a market available,
anyone desiring a license bond can pursuade one of these
companies to write those bonds and if they are unable to
pursuade one of those companies to write the bond, then

it's seriously questionable as to whether or not they

should have a license in the first place. And in addition
to that, all of these surety companies transact their busi-
ness through independent insurance agents. These independent
insurance agencies receive their income through the commis-
sions paid out of the bond premium. These independent
insurance agents are the individuals who help and assist

the contractor in preparing his application to the surety
company to pursuade them that they are gualified to get a
bond. With the help of the insurance agents and the

number of surety companies available, a contractor still
cannot obtain a bond, then we say the surety industry

will have done the screening process if the license bond
requirement establishes to be conducted in this state.

In the Arizona presentation, he pointed out that one of the
weaknesses of the fund is the fact that he doesn't have the
screening ability available to them that the license bond
does. However, I think they did make an excellent point in
that if you're going to have a bond penalty adequate enough
to protect all consumers from potential losses as a result
of a bad apple contractor shows, then you're going to have
to have substantial bond penalties and if you have sub-
stantial bond penalties, you may be getting into an area
where the bond premium cost might be excessive. It
certainly would not be unreasonable to consider a dual
system where you had a qualifying bond for a contractor
with an excess fund to cover the excess loss. I don't know,
it presents a very interesting question and I don't think
we've ever explored the specifics on it, but it certainly

is something well worth pursuing.

The screening process is nothing new to this state or to any
state because on the majority of public work done, be it
federal, state, or political subdivision, contractors
bidding on public projects are required to give bid bonds.
The simple reason they are required to give bid bonds is
that this creates the screening process by the surety
industry to eliminate the unqualified bidders from bidding
the job. They must come up with a performance of payment
bond in order to get the work and of course, at the time
the bid bond is underwritten, the performance of payment
bond is underwritten, thereby the screening process is
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accomplished. This also extends over into some of your
larger private contracts of where they do require perfor-
mance in payment bonds and bid bonds for the purpose of
screening the qualifications of those bidding and obtain-
ing the job. It is in the area of the smallest subcontrac-
tor and sometimes the specialty type contractors where bid
and performance bonds are not feasible that the customer

is in need of the screening process services so their
protection can be granted through the requirement of a
surety bond.

One other thing, let me say about the Arizona situation,
don't get me wrong, I think they've done a great job in
Arizona. In pointing out the type of claims that they

had in Arizona, it's interesting to note that the most
type of claims paid is payment bond. These are the losses
that are paid to material suppliers, and subcontractors on
the job. An owner or a consumer because of the Florida
liens statutes, if you had an unpaid laborer or materials
supplier on a job, and the suppliers had perfected their
lien rights, they're going to be able to claim them against
that property and that's going to be a consumer loss; so,

I don't see really the significance in trying to break it
down because they do all fall within the category of a
consumexr loss. The Arizona bond is probably the broadest
license bond that exists in this country. It covers all
code violations, it includes payment bond, it includes
performance, it includes everything. The more you include
under a license bond, the more cost you are going to have
connected with it. There is a bond form that has been
approved for the new licensees in the State of Florida now.
This form includes the code violations which would cover --
sloppy work is the phrase I think was used here. It would
also include illegal conversion of contract funds to other
purposes. And it also includes abandonment of a project.
The procedures followed in connection with this is that
the contractor licensing board receives complaints, as

they do now, they investigate it, and if it's a legitimate
violation under those three violations and the code section,
then there would be a legitimate claim against the bond.

We believe that this is a logical and reasonable approach
rather than try to put something out that includes every-
thing and thereby makes the underwriting more restrictive
and it makes it more difficult for the contractors to get
bonded. That's the conclusion of my prepared remarks.

* This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speech delivered
by the individual.
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INTRODUCTION OF NANCY GRADY AND JOHN WARREN

We are very fortunate this morning to have Ms. Nancy Grady
who is the Vice President of Corporate Affairs of the Home
Owners Warranty Corporation in Washington. We also have
Mr. John Warren, Director of Underwriting for the Home
Owners Warranty Corporation in Washington.

PRESENTATION BY NANCY GRADE AND JOHN WARREN (Verbatim from tape) *
HOME OWNERS WARRANTY CORPORATION
WASHINGTON

Thank you Mr. Chairman, members of the committee. We're
delighted to be with you today. What I'd like to do is
first go through some background about our corporation.
We have some materials that are available which provides
details on our coverage and basically our warranty insur-
ance documents. And, then John Warren who's with me will
cover our condominium program which probably is the one
you're most interested in here in Florida.

Basically, the concept of insurance warranties is relatively
new in the United States. We've been in business now for
8.5 years. Ours is a voluntary program covering virtually
all types of residential structures. We've got a million
homes covered throughout the United States and we have
enrolled about 12,000 builders. Our coverage is divided
into two parts, one of which is a builder warranty for two
years. That covers workmanship and material defects in
year one and systems defects for the first two years, and
major structural defects for two years. 1In addition to
that, the purchaser is given eight additional years of
coverage against major structural defects. Our builders
are screened prior to coming into the program for techni-
cal competence, their financial standing, how they've dealt
with consumers in the past, that sort of thing. They agree
to build according to recognized building codes, our stan-
dards, they agree to make repairs in accordance with our
policy standards, which defines what in essence is the
defect.

We have an excellent dispute settlement mechanism that
keeps the purchaser from having to go to court. It's an
informal system and we use neutral third parties to settle
disputes which come to about 20,000 disputes through the
system and it's worked extremely well. Basically it keeps
everybody out of the courts, it's inexpensive, certainly
to us. 1It's of no cost to the purchaser.

Our rate by the way, and this certainly differs from some

of the rates we've heard today, our rate in the State of
Florida, at least, is an average of $3.25 a thousand. 1It's
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a varying rate depending on how long the puilder has been

in business, how long he's been in the HOW program. So

that the good builder with no claims is not subsidizing

the builder who has had previous claims. I think some of
our statistics will be certainly of interest to you. As

I say, we've got about a million homes in the program
nationwide. We've got about 150,000 in the State of Florida.

Our claims to date on a national basis have been sixty
million dollars. Now this is divided into two parts as

our program is. Years one and two and then years three to
ten. We've had about 50 percent of those claims in years
one and two. The remainder in years three to ten. 1In

the State of Florida we've paid our four and a half million
dollars in claims. And for whatever reason, your claims

run higher in years one and two than they do in years

three to ten. We've paid out about three and a half million
of that four and a half during years one and two of the pro-
gram. With the remainder being a million in the years

three to ten.

I thought some severity figures would help you so that you
could know what size claims we are dealing with. On a
national basis, the average one and two year claim is
about $2,500. And conversely in the State of Florida it's
$4,600. So you've got some more expensive claims in the
early years of the new home than we do on a national basis.
On the other hand, the average claim nationally in years
three to ten is $4,500. The State of Florida's is about
$2,500. Since that figure was sort of unusual, I asked
them to break it out and they found that claims of over a
$1,000 in years three to ten average about §$7,500. Our
coverage by the way is on the total sales price of the
home. So that it certainly would cover those kind of
claims that you have.

Now before I ask John to go over the details of our
condominium program, I'd like to make a couple of comments
about your condominium law here in Florida or at least one
or two sections of that law. We have found that law
extremely difficult to insure. Your coverage in many
instances is of a longer term than ours which I assume
there is some reason for that. Not being around during
that period I'm not sure. But it is of a longer term so
we have had to provide endorsement to extend our coverage
at an additional cost to the builder. The real serious
problems we have are the terms that you use. The purchaser
basically is given an implied warranty of fitness and
merchantibility. Those two terms are almost impossible

to define in terms of defects. I mean what makes the
condominium unmarketable. After the third year, when
somebody's lived there, is it a broken window, is it the
color of the bathroom, is it the color of the exterior,
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who knows. Those terms are just impossible to edefine. We
cannot insure undefinable currents. There is one other
area that has caused us difficulty and that is you also
refer to all other improvements it will cover. In some
cases you are very specific about what type of coverage
you want in the term and you seem to lump everything else
into all other improvements. All other improvements many
many times include items on which you are going to require
maintenance. We can't cover maintenance, we can't cover a
landscaping where it hasn't rained for three months in

the State of Florida and the Condominium Association has
decided not to water the lawn. That basically is an
improvement to raw property. So that it seems to be an
all encompassing law since it's an implied law, you've
left it up to the courts to interpret. I don't think
there's been much case law aginst that condominium law to
my knowledge. We have not found any.

So we are unable to insure part of that law which of
course, causes us problems, and causes the builder in
the state problems.

So with that I'll turn it over to John. Thank you.
John Warren

Mr. Chairman, I don't think it's any point to reiterate
coverage. What we've basically done with the multi-
family program is extend coverage to the Condominium
Associations around the country that has previously not
been available except in some limited version of our
single family program. The coverage now is available
with some endorsements in the State of Florida.

* This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speeches delivered
by the individuals.
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INTRODUCTION OF JOE MARTIN

Mr. Martin is the President of the Florida Building Trades
Association and Secretary-Treasurer of the AFL-CIO in
Tallahassee. His presentation will deal with construction
safety.

PRESENTATION BY JOE MARTIN (Verbatim from tape) *
PRESIDENT OF THE FLORIDA BUILDING TRADES ASSOCIATION

Thank you Mr. Chairman and congratulations on your re-
election. People that I represent are well satisfied with
you as a Senator and we look forward to working with you
the next four years. And guite some time longer than

that if you personally so desire.

You know at the last meeting, I came before you and asked
for some time on your agenda and since that point in time
we have talked with your staff and we have been advised
that we have a very limited time with your overall schedule
so many of the things that we had hoped to do today, we
had to condense down into a more concise package. We've
eliminated a couple of the individuals that we consider
experts in the construction industry and pared down our
presentation to an individual that has a broader base

of experience. They touch on many of the aspects of what
we had hoped to make in the form of a presentation with
four different individuals. And to accomplish that, we
selected one individual that has walked that path from
each of the four different aspects. The individual that
is with us today is John Griffin. John, if you would,
please come forward.

John has been an active participant in the construction
industry for thirty years now. He has worked everywhere
on the job site from starting helper to site inspector,
superintendent, management representative, and municipal
or government agency representative.

I'm not going to spend a lot of time in my opening comments.
I would like to summarize a few of our feelings after John
has talked to you about some of the problems that he as an
individual very actively involved in the construction
industry has experienced.

John Griffin

Thank you Jim. As Jim says, I am one who has come from
being a truck driver to site engineering, field engineering,
superintendent and inspector.
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My most recent and most publicized experience has been as
the Inspector for the Duval County School Board for this
discussion. It is very hard to speak of this experience
without emotion. I was employed by the school board to
protect the school board from the public and of course this
did not work out. When I would find errors, faults, in
quality and safety, I would make my reports, my recommenda-
tions and these logs would be ignored. In fact, it got

so bad at one time, my immediate superior told me if I did
not ease up he would fire me. For a while I did do it;

but I felt like that somewhere later down the road,

errors and discrepancies that were allowed to continue
would come back to haunt me and the public. So, I again
reverted back to being very thorough about it and in fact,
jeopardized my job.

Some of the things that I found I did not like and I don't
think, if you people were having a home built, and these
errors happened in your home, you would accept it. To begin
with, this was a six story building, built within 50 feet
of the St. Johns River, of what was a previous swampy area.
The building was built without any pilings. They did not
put in any pilings. Two hundred feet away, other shops
built by a motel, perhaps 800 square feet, that's what you
have piling under. The ground floor slab poured by the
contractor had no reinforcing steel. Those fellows said,
and I objected, that it wasn't necessary. However, the floor
went on to crack in numerous places. Not only did it have
large cracks in the floor but where the concrete was poured
around the columns, there were no expansion joints. It had
spider web crevices and cracks. In fact, before the area
was designated to receive some new computer equipment, the
computer company would not install it because they felt

it was not sufficiently strong enough. The suggestion

was made to place the equipment on the first floor; again,
the computer equipment company rejected that idea. So

the equipment to my knowledge, was not installed. At

least had not been installed when I was on the project.

We were supposed to have had quality workmen on the job.
Very few verifications could I find about these men

being of quality caliber. I have photographs of some of
the welds and in my terminology, they look like bubble

gum welds. The decking was - not lapped according to the
builders own requirements. Consistently, we did not have
the proper strength of the concrete. And although,
according to my objections, no efforts were made to correct
it.

The columns had no supporting balancing nuts on it although
it extended six stories into the air. However, once the
concrete dried, I have photographs that it had shrunk.

The supporting pre-fab concrete panels weighed in excess

of 15 tons each. As I said previously, I don't know what
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happens down the road or i1f at some point somewhere down
the road this would have been a problem. I would not risk
it. The question was raised then that perhaps some of you
willl raise the gquestion now, what gives me the right to
make these observations in that I am not professionally

an architect or engineer. I also said previously, I have
had in excess of 30 years experience from being a truck
driver to inspector. I have visited and experienced many
different construction sites. My project prior to the
school board was in Chicago. We did some work for a
pharmaceutical laboratory. Perhaps it was 20 times
greater in scope than the school board project was. 1In
fact, there were 17 of us inspectors on the project. The
job was much smoother, much safer, and a much, much better
project was delivered. Our workman were well trained. We
had no pressure to do as a superior would want it. We were
allowed to work the building according to their training,
their experience. Of course naturally, I've heard all

my life, in some return, that to pay people that kind of
salary, you'd want to raise the cost of living. I
personally have not experienced that. 1In fact, four

weeks prior to leaving Chicago, I pulled way from my liv-
ing expenses. I compared them to the first four weeks
after return here. It cost me $2.00 a week more to live
here and well paid for their work. And as I said, they
feared no intimidation. They're not worried about that,
if they refused to do something that was unsafe or unsound,
that they would have a job tomorrow. That's in contrast
to my school board and to the workmen here.

I received several pieces of communications as a result of
the publication of this last job and the question came up,
how could it be prevented. After all we had, there was an
engineer design construction firm that built the project.
When I started to complain, an outside firm was employed.
There was an effort to prove that I was out in left field.
The school board employed a professional engineer who was on
no one's side. He was even more critical than I was. And,
in turn, the professional people understand. However, the
procedures that were handled, and this we issued a complaint,
as always. We file our claims to the school board, they
turned it over to a consultant firm, the consulting firm
referred it back to the engineer of record and it's right
back where we started from before.

I don't say that this is always going to happen but you
don't know. Now, I got off my story there a little bit,
but I started to say, we had conversations with several
people on this wondering what could be done to prevent the
reoccurrence. It is my belief that if the State of Florida
will set up a licensing and bonding program for independent
inspectors, where he too will have no fears or no qualms
of delivering a quality product. I suppose we all have
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dreamed about, thought about, some have even experienced.
I know I have in my life. 1It's almost impossible to get a
professional person to testify against a professional
person. It's almost impossible to get one general con-
tractor or subcontractor to testify against another
general or subcontractor. Threfore, I feel that it's
imperative that, and I mentioned earlier, an independent
licensing and bonding inspector be appointed to work in
conjunction with quality trades people, workmen in the
field, and I feel that the Cocoa Project, the Kansas City
Project, and the School Board Project could be prevented.

Thank you gentlemen.

Joe Martin

We'll ask Mr. Griffin to give us just a couple of examples
of the type of work that he saw on this particular job site.
It's so obviously less than minimum standards and yet was
acceptable by many of the individuals involved in the
private. John, if you would, please pass these around.
Also, I'll start up here on my right with the Chairman,
just a couple of newspaper articles that are part of a
package and I might add that this one particular part,
you've generated probably 15 pages of newsprint and I

have in my office some 30 different projects that we have
compiled. The same basic kind of information.

We selected John after talking to the contractors and
employers and the other projects because of his longer
range and broader based experience and the overall
condition that exist at a work site having been a manage-
ment representative, having been in charge of construction,
having experienced all of the time delays, work stoppages,
materials supplied, and all the other aspects. We felt
that his unique perspective because of our condensed time
here would better allow us to present the argument that
regardless of how many engineers you have involved in the
project, regardless of how many government officials that
you have involved in a project, and regardless of how many
punitive laws we have, in letting responsibility and
penalties for discretions of honor, morality, or infrac-
tions of law, regardless of how much overall and over-
bearing legislation we have, in our opinion, unless you have
individuals at the site, individuals that are competent,
knowledgeable, skill crafts persons, that can make the
installation of the many different components of construc-
tion, could actually the finished product, of which 99 per-
cent of it is behind painted walls. All of the structural
value is out of sight to the consuming public. And for
this reason, we felt that with John's many problems in

this specific project, and 1I'd like to point out to you.
One, the government project, theoretically in the industry,
government projects are more regulated, more time consuming,
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more difficult to employer or contractors; however, it's
not directly in my opinion, within the scope of what this
council was originally charged to do. And we had to weigh
that issue very closely when we were looking at your charge
and how we wanted to present a case to you. But after
talking with the many people that I spoke with in the last
month and putting a presentation that doesn't try to over-
whelm you with individuals, with facts and figures, just
some very basic realities that exist within the construc-
tion industry to make our point as simplistic and yet, as
clear as we can. We came to this government project that
has tremendous regulation, safeguards, many of the things
which you are talking about, theoretically are already
compiled within this project.

And, I mentioned the last time I was here, that there are
unsafe conditions that exist in our public educational
system all over the state. 1In talking with these people
for the last thirty days, I came to the conclusion and it
was kind of a concensus of opinion on their part, that
if government construction is diminishing in quality and
in value, the taxpayers are paying in each community,
then certainly, in the private sector industry, where the
finished product is maintained and controlled by the
individuals that one, conceives the idea, two, made it a
reality, and three, painted it in the final stage, and
four, markets it to the general public, and if in fact,
in the free enterprise system, where much of the control
is within the hands of the system, and the people in it,
then conditions must be far worse there. 1If, some basic,
very basic components exist.

One is, if you have an unscrupulous individual involved in
the project, and I'm not saying that every project in
Florida is hazardous to the safety to the residents in

the State of Florida because we have very good reputable
builders, developers, engineers and architects, and
inspectors within our municipalities that are and
architects, and inspectors within our municipalities that
are fighting within the industry for their own interests,
and the interests of the public. But since the very begin-
ning of time, the construction industry has been one where
individuals through acts of indiscretion either immoral or
corrupt actions to run with the greatest profit without a
lack of comprehensive knowledge of what their acts are
doing, have been able to grab and run, if you will, and
everyone in this room, I know if familar with who I'm
talking about. The unscrupulous developer that takes
national profit and the public, the consumer be darn or
beware. And, we're concerned about that. We're concerned
to the point that we feel the construction industry in

the State of Florida, like I said at the last meeting,

is at a crisis point in time where we are experiencing
diminishing quality of products on almost every project

in the State of Florida.
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Many of the people in this room are employers and they

know the very real problems of trying to get a qualified
competent mechanic to put together a project that they can
feel proud to hang their name in shingles on and sell to
the general public. And, there is a diminishing cycle

that we feel and the peorle that I spoke with in putting
together our comments today feel, are bringing about a less
and lesser quality construction product. Very briefly, I
have a few minutes left, I'd like to just present to you

a couple of simple scenarios if I might.

If everyone would, please assume that you're a carpenter
and a good one, if you may, that you've spent some four

to five years of your early life acquiring the knowledge
that allows you to market your skills in the construction
industry. And you are unemployed. And the last four
years, the economy on a national level and the construc-
tion industxry has been healthy. And you've been able to
start off as a war veteran if you will, returning from
Viet Nam at the age of 24 in a trade or craft that you
think offers you an opportunity for the future. And four
or five years of prosperity within the industry have allowed
you to work starting at, let's say $3.00 an hour and moving
up to $8.00 or $9.00 an hour, and even $10.00 an hour over
that five year period. And, now you're unemployed and the
economy is bad. 1In the same time, you've acquired a wife,
one child in diapers and possibly another on the way.

It's not a phenomenal task for a five year period. A

Viet Nam veteran 24 or 26 years old. But now you are a
carpenter with five years of your life invested in an
occupation and you are unemployed and you are back in

the job market looking for employment. What can you
anticipate as a future for your family. I'll tell you
what the realities are ladies and gentlemen. As a carpenter,
back on the street, and thousands of other people employed,
your skills are no longer the most valuable asset you have,
your energy becomes the most valuable. Your aggressive
attitude could land a job when all construction sites

have more carpenters than they need and many are experienc-
ing layoffs on a daily basis. You don't go on the job and
say well, on my last job I made $10.00 an hour and I'd 1like
to go to work for you today Mr. Contractor for $10.00 an
hour. No, you go on a project and you say, do you need

any men? And, they say, no. And you go home and you

tell your wife, day after day and week after week, there

is no employment for $10.00 an hour carpenter. Now I

kind of exaggerated the time frame. But, I want to tell
you that's a very real event for many carpenters in the
State of Florida, for many iron workers, and electricians.
People that are not part of the system that works to
stahilize the industry are on their own every time a job

is completed. There is no longevity in the construction
industry. 1It's very seldom for an employee to work more
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than five years for a single employer. In the case where
the exception individual exists, true. Every company has
their key people. The ones they can rely on and know
personally but they also have a flock of other people that
work behind them that are not on the payroll continuously
but are needed in order to produce a quality product. The
construction industry, in our opinion, cannot survive in
this country if you cannot offer opportunities to young
people coming back from crisis, coming away from their
homes with their wife and children. An opportunity to
provide and expect some minimal standard of life. Unless
there is some stabilizing affect, what we are going to
continue to receive in this country is more people getting
out of construction that are competent, qualified, and
capable. More exmployers experiencing the difficulty of
landing qualified employees; more money being spent in
training on a daily continuing basis trying to offset the
need for competent, skilled people. There has been a
national cry for over twelve years that the building and
construction trade industry is not generating enough
competent people to perform within that industry. And we
don't argue that one bit. But you cannot, you cannot
recruit and keep competent young people who mature in an
industry or occupation and work their way up in to it so
that you have a continuity of quality unless they can have
some kind of expectations.

Now most of your other meetings have talked about the need
for additional inspectors on the job, better qualified
inspectors, the need for engineering review, better quali-
fied engineers, architectural review, legislation to tie
the employer or corporation into the licensing agent and
all of those things are good; but if the bottom line,
allows the construction industry to diminish to such a
point that you have a continuously changing work force
that has absolutely no expectations of an annual income
that they can receive with honor and provide for their
family with honor, then the bottom line is that 200 or 300
employees on major projects will be different employees.
And continue to be different employees and the industry
and the final product, all of those components above the
ceiling and beyond the wall that we can't see, that the
consumers cannot see, will continue to diminish. A

couple of very simples, and I know that most of you in

the room are familiar with the example, the plumber. The
very simple task of soldering two copper pipes together
and then the carpenter or latter closing the wall up and
encasing that plumbing for all time with no envision of the
wall ever being torn out. There's no provision for escape
hatches in many of these plumbing installations. No. The
buildings are designed for the plumbing to be permanent.
And yet, two and three years later, leaks are developing,
walls are diminishing, the dry wall isn't opening out, and
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after everyone that was originally involved with the project
is gone, the owner, consumer, or the public in many cases,
have to come in and rebuild the project. Long range
maintenance is increasing in a phenomenal way in the State
of Florida in government construction. And we submit to
you, that good guality work force that can build products
that they're proud of, not ashame to attach their names

to it, can come back in five years or ten years and say

with pride to their family, your dad worked on that one

and it was a good job. Well managed, well constructed and
still standing. And when they make the last payment on the
mortgage, whether it be a governmental agency, or whether

it be an individual who's bought a home, they'll have a
product there that was worth at least as much as what

they paid for it and all things being considered, probably

a lot more. It's the single largest investment an individual
in this country on an overall average will make.

I say that in addition to all of it, the things that you
considered, and I would not knock any of them, are questions
or needs. I think there needs to be some stabilizing factor
in the construction industry that will allow us to have
government as employers, as an employee to have certain
expectations, quality of products, security, anticipated
annual income and safe above all, to the general public.

Now there are a couple of pictures that are being passed
around that show you some welding points of construction
that happened at just one job site this gentleman was
involved in. I might add, he said it, and I'm going to say
it again, that when a civil engineer was hired and brought
in on the project to work with him, and that engineer
verified almost, not quite, almost every complaint that this
gentleman had made, and increased his concern about the
structural quality of the building substantially. So

there is a very real problem that exists in construction
today. And, unless the welder that is supplying the metal
understands the technology and it isn't a simple technology,
there are welding schools in this near vicinity, at Vero
Beach I think it is, welding company maintains a continuous
welding program where they send individuals through con-
tinuous welding schools that qualify them as welders.

And many people think of welding as something that is very
minor activity on a construction site. And it may in fact,
on most sites, be a very small man hour or activity on a
project; but when they use welding, in most cases, it has

a tremendous structural value. So even though it may be

a small requirement, it still is a substantial concern

that it be a maximum quality so that it's safe.

You have right here in Orlando and I know the Senator is
familiar with it, the Civic Center, it had a lot of
engineers involved in it or I don't know what the final
analysis was on the project, but the structural steel beam
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trusses that were installed in the Civic Center had

some unauthorized welding on 1t. A lot of different
stories were passed around. I rea8l one newspaper article
where a security guard at night heard popping in the
building. Upon investigation, it seemed that the popping
in the building was the roof truss system cracking where
the welders welded at the wrong point, and he must not
have been a certified welder, or he would have known

that he was at the wrong point in a truss, right in the
main span, one of the main stress points, had welded
components to that steel. And the last time I checked on
it, they were still passing the buck around of whether
there had been job orders, exchange orders authorized by
the engineer, who was responsible, etc. etc.

The bottom line being that had the welder been a knowledge-
able welder, that understands the industry, understands his
responsibility as a craft person, and had to hang his
future employment and reputation on the result of that
work, that individual would have made sure that the product
that they were installing was right.

Now as an individual, and having worked in the construction
industry, I have walked away from instructions from an
employer to install components on a job that I knew was
incorrect. It happens on almost every job in the State
of Florida. You have superintendents that are not versed
in all seventeen aspects of the trade; cannot be knowledge-
able iron workers, carpenters, electricians, and plumbers
all in one package, telling individual employees on the
site, do it this way. And if that individual employee is
not competently trained, does not understand the conse-
gquences of those instructions, and doesn't feel secure in
the industry, so that they challenge the instructions,
then you get a sub-standard product. To the point, the
plumbing installation where those two copper fittings are
installed and put together, every plumber knows and any
non-plumber knows that the solder will follow the heat and
in order to have a good joint, you have to have the joint
heated completely around and when you apply the solder,
the hottest point on the joint should be, the whole joint
should be uniformly hot, but the hottest point to draw
the solder should be the back end of the joint. The
solder will go to the heat and bring it around. A lot

of young people are taught in school that that's the way
to solder. And without the competency, without the
responsibility of their actions laying on them, you can
put a half pound of seolder on a half inch pipe. And yet
a plumber knows that he is destroying evexrything that he
built if he doesn't apply the right amount of solder,
doesn't stop at the right time, and the finished product
is a very simple function. Wipe the joint and it 1looks
very good. A young person in vocational education can

be taught to solder and wipe the joint. 1I've seen them.
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I've taken the joint apart and the solder is around the
lip, no penetration and a year later, two years later,
expansion in cracks in the building, the joint cracks,

and starts leaking. We have a school site here in this
immediate vicinity that have copper tubing running through
concrete and coming through the floor with no sleeves and
no protectors on them. Now the individuals in the con-
struction industry in this room know what that means. And
yet those walls are being closed up, that copper will
diminish, those pipes will rupture in a very short period
of time and then government, our tax dollars which is a
general school site will be used to correct that fault
because the people originally involved in the project
will have been gone long enough that their warranties or
whatever, and warranties have been talked about here too,
will have expired.

So, in summary, I say to you, John Griffin's idea that we
should have competent, independent inspectors that are
licensed by the state, regulated by the state, and required
by law to be on certain types of construction facilities,
is one that should be considered seriously. The qualifica-
tions of inspectors and I know from experience, many local
municipal inspectors because of the lack of revenue in the
building industry inspecting system, have carpenters
inspecting electrical work and vice versa. Very seldom

the vice versa. The carpenters inspecting electrical

work and I submit to you that a carpenter, unless he has
been through an electrical training program, is not
qualified to inspect the work of a professional or competent
electrician with four and five years of intense training.
One system, a series of homes was built in Palm Beach
County, brand new homes, in the $100,000 range, the air
conditioning systems were turned on for the first time and
they were in reverse cycle, for the first cold snap, 47
homes burnt the systems down. And they were all new,
within a year. Because the individuals that installed the
air conditioning systems were not competent trained elec-
tricians, and because that everyone in the system assumed
that anyone could make that simple installation, because

90 percent of it comes in a package from the factory, it's
a very simple wiring installation. It is a continuous
problem in the state and one that this council I'm sure
will not come up with absolute complete solutions. But
again, if you have competent skilled individuals that are
making those final connections or installations of the
millions of components that go into construction, and there
are just that. A typical high rise building, 15 floors, the
structural steel will be in the hundreds of tons, 100 tons
of steel, and if it's reinforced concrete, it will come out
there in pieces that vary in lengths from 12 inches to

40 feet and all of those individual components of steel,
many of them weighing less than a pound, and making up
hundreds of tons of steel components, will have to be
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individually placed, secured temporarily until the concrete
is poured to surround it. And if that isn't done properly,
the design so cleverly conceived by the engineer and the
architect will not be secure.

I hope that we can work with you further. I know that
your task is one of great magnitude. I think it's one

of great urgency. And I offer the Florida Building Trades
and the people I represent services to work with you any
way that we can in helping you achieve what I conceive
your assignment to be, and that some additional concerns
in the construction industry that will produce a project
and an industry that we can all be proud of and continue
to work in for years to come.

* This presentation was taken from recording tapes. In some
instances the tapes were not understandable. Therefore,
an attempt has been made to provide the reader with our
understanding of the substance of the speeches delivered
by the individuals.
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