
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analysis Florida Legislative Documents 

1982 

Session Law 82-159 Session Law 82-159 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Legislation Commons 

Recommended Citation Recommended Citation 
House of Representatives, Florida Senate &, "Session Law 82-159" (1982). Staff Analysis. 391. 
https://ir.law.fsu.edu/staff-analysis/391 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship 
Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F391&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F391&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/391?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F391&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


LEGISLATIVE SUPPLEMENT "B" - SESSION LAW ABSTRACT �e;a� �- --, �:�s��-� - �-�- -� �;-�--- --- - ------- ---
l���e 1 �J;l. I. 1 '19(/- s --

� g �� � u_s .3 1 s Pjn,�or, :-�{.- ( - I �t�i/ s rm:-- ,, 
' , , 

JLMC Hist. Senate 1 

�-9..= __ S.JJe s . # s I 1 I 3 ,.J ,:;., 

#pp 

#pp 
2.. 

;�m�! i �ee II Serl p �
--- - -- - --- -- ----- --- -- - ----- ;_���1��� ? ________ _

House 
J-/P� - --- _ _____________ 1 

Committee Records 

HLSICommi tteelYear Record Series: Folder Title, etc. l.!ocation Citel#pp __ _ 

5 I I I /.'"; _j / ' <" > -· < .,, 

I } f. 5 �-.::._ ) / c ( ;, 1' -�� [ --� -��- --------------- --- -
L 

,_I_ �/t.L{) �- s-
- --1------ ------l ----+--------·-------- - · ----- - -- �----------------- - -- ----i--------•-----

JI J/,f c;- I c;s:.. I- ' ·� 
./ 

/- I

- ------ - -- ··- ---·---�- -------

I.: 1 ) ____ lJ-2µ (j_ 0 s=- _ /_ __ 

--,----------i-----r----------------------------------+---------+----

----+-·· ---

-----•----- -·---- --+-----� ------------------------------- -----------1-------------�----

-+---- ·---

Senate/House Journals 
1------�-----------�---

# pp· 11 · Page - j ?f_____
---·-·oat·e-------- -- --

Pa.9.e ? Date #pp 

1-------+---+----------------

H/SIFloor 
Tape Recordings 

-· -------·----------- ·----

Commit tee/ subcomm it te� Da_��-� [n __ :r:__�12.���-�-�a_t ion _cit�

------l 

---1------1----------------------------------- --- .... --- - ----- ----

Other Documentation 
------ -- --- . 

Record series title, folder title, etc. ____ J�o_<=:at�o�_C_ite l#pp_ 

1---------------------------------------+---- ------

.. - ---· ----- ------- ·--·-- I···---

- . ---- --- --------------------+-----------



173-458-2-2

2. The recipient, if he has received third-party 1.23 

payment for medical services provided to him.L......2.f.. 1.24 

3. The provider of the recipient's medical services if 1.25 

third-party payment for medical services has been recovered by 1.26 

the provider. 

(c) A public assistance applicant or recipient who I 1.27 

receives medical care for which the department may be 

obligated to pay shall be deemed to have made assignment to I 1.28 

the department of any right such person has to any payments 

101 for such medical care from a third party, up to the amount of 1.29 

111 medical assistance paid by the department. 1. 30 
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Id) A public assistance applicant or recipient who 

receives medical care for which the department may be 

obligated to pay shall be deemed to have provided the 

department the authority to release medical information for 

such medical care for the sole purpose of obtaining 

reimbursement for medical assistance payments directly from 

third parties. 

(e) The department may, to enforce such subrogation

rights under this section, institute, intervene, or join any 

legal proceedings against any third parties against whom 

recovery rights arise. No action taken by the department 

shall operate to deny the recipient's recovery for that 

1. 32 

1. 33 

1.34 

l:lus 

1.35 

1. 36 

1. 38 

portion of his damages not subrogated to the department and no I 1.39 

action of the recipient shall prejudice the department's I 1.40 

subrogation rights. 

(f) When the department provides, pays for, or becomes I 1.41 

liable for medical care, it shall have a lien for the amount

of medical assistance paid upon any and all causes of action I 1.42 

which accrue to the person to whom care was furnished, or to 

his legal representatives, as a result of sickness, injury, 

2 
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By Corrmittee on Health & Rehabilitative Services 

A bill to be entitled 

An act relating to medical assistance; amending 

s. 409.266(3), Florida Statutes; providing for 

recovery of payments; providing for assignment 

of financial rights; providing for release of 

medical information; providing for enforcement 

of subrogation rights; providing for imposition 

of liens; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (3) of section 409.266, Florida 

Statutes, is amended to read: 

409.266 Medical assistance.--

(3) (a) Third-party coverage for medical services shall 

be primary coverage and shall be exhausted before any payment 

authorized under this section shall be made on the behalf of 

any person eligible for services under this section. 

(b) A public assistance applicant or recipient shall

inform the department of any rights he has to third-party 

payments for medical services. The department shall 

automatically be subrogated to any such rights the recipient 

has to third-party payments and shall recover to the fullest 

extent possible the amount of all medical assistance payments 

made on the behalf of the recipient. Recovery of such 

payments shall be collected directly from: 

1. Any third party liable to make a medical benefit 

payment to the provider of the recipient's medical services or 

to the recipient under the terms of any contract, settlement, 

or award; o� 
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173-458-2-2 

***************************************** 

HOUSE SUMMARY 

Amends provisions of law relating to medical assistance 
provided under Title XIX of the Social Security Act 
(Medicaid), to: 

(1) Provide that payments due pursuant to third-party
coverage for medical services (which coverage must be 
exhausted before any Medicaid payments may be made) may be 
collected directly from the provider of medical services if 
such third-party payment has been recovered by him. 

(2) Provide that a public assistance applicant who 
receives medical care for which the Department of Health and 
Rehabilitative Services may be obligated to pay shall be 
deemed to have assigned his rights to the department for any 
third-party payments for such care, up to the amount of 
assistance paid, and to have authorized the department to 
release medical information necessary to obtain 
reimbursement for such assistance. 

(3) Authorize the department to enforce such
subrogation rights, within specified limits. 

(4) Declare the amount of medical assistance paid for 
or provided by the department, or for which the department 
may become liable, to be a lien upon any and all causes of 
action which accrue to the person to whom care was furnished 
as a result of the liability of a third party, subject to 
certain restrictions. 
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disease, disability, or death, due to the liability of a third I 1.44 

party which necessitated the medical care. The department 1.45 

shall have 1 year from the date when the last item of medical 

care relative to a specific accident or spell of illness was 

I
1.46 

paid in which to file its verified lien statement, and the 1.47 

statement shall be filed with the appropriate clerk of the 

court in the recipient's county of residence. The verified 
I 

1.49 

lien statement shall contain the following: The name and 1.50 

address of the person to whom medical care was furnished, the 

101 date of injury, the name and address of the vendor or vendors 

ll furnishing medical care, the dates of the service, the amount 

12 claimed to be due for the care, and, to the best of the state 

13 agency's knowledge, the names and addresses of all persons, 

1.51 

1. 52

1. 53
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firms, or corporations claimed to be liable for damages 

arising from the injuries. 

J.gl..fer In recovering any payments in accordance with 

this subsection, the department is authorized to make 

appropriate settlements. 

J..!!l..tel:r The department shall promulgate rules to 

implement the provisions of this subsection. This department 

shall implement this subsection within existing resources. 

law. 

Section 2. This act shall take effect upon becoming a 

3 
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03/12/82 HOUSE ON c.c:""ITTEt .• ,_.E,N[IA- S•.'!1(010\,; ?14 C: 12:oc �!C�; 

03/12/82 
03/24/82 HOUSE ON COMMITTEE A(,ENOA- APPROPRIATIONS; 21 HOB; 12 NOON; 

03/24/82 
03/25/82 HOU SE DIED IN C0/4�1 TTEE ON APPROPRIATIONS 
04/07/62 REFER TO SB 11!-D ICH. 8 2-239 l 

H 1D88 GENERAL BILL BY CASAS l IDENTICAL S 0912 1 
RELIEF/DADE C.D. TRAllSll AUTHORITY; COMPENSATES METROPOLITAN 0-'DE COUNTY 
TRANSIT AUTHORITY FOR LOSS OF Rl:VENUE SUSTAINED SY OYEKPAY"ENT Of MOTOR 
VEHICLE LICENSE TAXES ON COJNTY bUSES. C LAIM WITH APPROPRIATION: 
$983,396. EFFECTIVE DATE; UPON BECOMING LAW. 
CONTINUED ON NEXT PAGE 

02/16/82 HOUSE FILED; INTRODUCED, REFl:RREO TO JUDICIARY -HJ 00252 
03/25/82 HOUSE OIEO IN COIIMlllEE ON JUDICIARY 

H 1089 c.1:NERAL BILL BY HEALlH t REH,.blLlTATIVE SERVICES (SIMILAR tN�/S 05�;> 
MEDICAL ASSISTANCE; PROVIDES fOR ktCOV:R Y OF PAYMENTS, ASSIGNMcNT UF 
FINANCIAL RIGHTS, RELEASE OF MEDICAL lNfORHATION; tNF-ORCEMENl CF 
SUBR[)(;AllON RIGHTS, C IHPOSlllUN Of LIENS. AMENDS 4<19.260. 
EFFtCTIVE U Alt: UPON BECOMING LA�. 
OUl6/82 HOUSE FILED 
02/18/82 HOUSE lARGETtD fOR STATE FISCAL !"PACT; INTRODUCED, REFERRED 

TO AP�ROPRlAllON� -HJ 00299 
02/24/&2 HOUSE SUBR�fERRED TO SUBCOMMITTEE ON HRS/CRlMlNAL JU�llLE 

l SUb. 1 I 
0�/12/82 HOUSE ON CO"KITlEE AGtNDA-- SUBCO"M.; 214 C; 12:ou NOON; 

03/12/82 
03/15/8< HOUl.l: ON COHMlTltt AGeNDA- APPROPRIATIONS; 21 HOB; � P.H.; 

03/15/82 
03/16/82 HOUSE COIi/i. REPORT: FAVORABLE, PLACED ON CALENDAR SY 

APPROPRIATIONS -HJ 00074; PLACED ON SPECIAL Ok�tl< 
CALENDAR 

03/18/82 HOUSE lDcN./SJH. SENATE BILL SUBSTITUTED; LAID ON TABLE UNDER 
RULE, lOEN./SIH./COMPARE BILL PASSED, REFER 10 SB 
ICH. 82-1591 -HJ 00146 

H 1090 GENERAL BILL BY HEALTH L KEHABllllATlVE SERVICES (COMPARE CS/S Oob�I 
LONG-TERM CARE FACILITIES; AUTHORIZES REGULATING AbENCY 10 l�S UE NUkSING 
HOME LlCtNSES FOR PERIODS OF LESS THAN I YEAR C TO PRORATE LllENSE ftES 
FOR SAHE, MODIFIES TlHt FkAHtS FDR S UBMITTING APPLlCATlON FOR NURSING 
HDHE LICENSE l.f<OER CERTAIN CJRluMSTANCES, ETC. AMENDS 
400.062,.JIJ,.162,.427. EFFECTIVE DATE: 07/01/82. 
D2/16/82 HOUSE FILED 
Ol/18/8, HOUSE lNTRDOUCEU, PLACED ON CALENDAR -HJ 00299 
0�/08/82 HOUSE PLACED l:t. SPtC.lAL ORDER CALENDAR 
03/11/l!i HOU!,!: IDEN./SlK. SENATE EILL SUSSllTUTED -HJ oos,5; LAID ON 

TABLE UNUER RULi:, l OEN./Sl"./COKPARt olLL P-'SSED, RE�ER 
TO C /S se 684 (CH. 62-148) -HJ 00529 

H 1091 GEI.ERAL BILL BY FINANCE L TA.Ul ION (SIMILAR CS/S 0209 1 COMPARE H 1079, 
ENG/S 02811 
lAX ADMJNISTRAllON; E XTENUS STAIUTE OF LlMll AllONS RE CERTAIN TAX LIENS 
10 20 YEARS AFTER LltN IS PERFEClED; SPECIFltS MElHDD OF PERFECTING 
CERTAIN LIENS ; PRDVlDtS RESULT OF FAILURE TO PERFECT LIEN WITHIN 
SPECIFIED PERIOD, ETC. AMENDS 95.091,.11, 212.18, 213.CS, 214.4<>; 
REPEALS 205.02216). cffECTIVE DAT[: 07/01/82. 
02/16/82 HOUSE FILE[J 
02/18/82 HDUSc lNTROUUCEO, PLACED ON CALENDAR -HJ 00,99 
03/25/82 HOUSE OlEO ON CALtNDAk, 1DEN./SIK./C0'1f'ARE SILL PASSED, REFEI< 

TD SB 281 (CH. 8l-75l 

H 1092 GcNERAL 81LL BY RETIRE"ENT, PtR�ONNEL t COLLECTIVE BARGAINING 
CAREER SERVICE; AUTHORIZES P.s.c., WllH APPROVAL OF o.o.A., 10 5E1 
SALARIES OF ITS OFFICIAL RtPORTtRS; INCLUDES PER50NAL SECREl,.Rlt$ Cf 
ELECTED CABINET OFFICLRS AMONG tMPLOYtES ELIGIBLE FOR SENIOR H ANA�EMENT 
St.RVICE BENEFITS OTHER TH•r. SHAf.-Y, ETC. AMENDS 110.205,.402. 
EffECllVE DATE: 07/01/�2. 
02/16/82 HOU SE FILED 
02/18/82 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00,99 
0�/03/b2 HOUSE HACED CJ; SPECIAL ORDER CALEN OI.R 
03/D1!/82 HOUSE REAi) SECGNO ll"t -HJ 00,.,.l 
03/09/82 HOUSE READ THIRD TIME; PASSED; YEAS � NAYS 24 -HJ 00455 
03/09/82 SENATE lN MESSAGES 
03/10/82 SENATE RECEIVED, RtFEkt<ED TO PERSONNEL, RETlREMENI ANO 

COLLECTIVE BARGAINING -SJ 0031>', 
03/11/62 SENA TE WlTH[JRA,1,j FRUM PERSONNEL, RETIREMENT I.ND COLL EC Tl YE 

BARGAINING -SJ 00400; PLACED ON CALENDAR 
03/18/82 SENATE WITHDRA•N fkO" CALENDAR, REFERRED TO RULES AND CALENDAR 

-SJ 00510 
03/25/1>2 SENATE WITHDRAl<N FRO►\ RULES AND CALENDAR; PASSED; YEAS 36 

NAYS O -SPJ 00585 
CONTl"'-JtD ON NEXT PA(,E 
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PCII fl Other Co-1tt .. of Reference 1 

BouH llJlS C:0-lttee 
lelatin9 to ... dicald 

Siailar/Collpanion 11111 Third Party llelabur....,.t 

January 14, 1911 

I. Suaaary 

A. Praeent lituetlon 

Vlth the ... dicaid Third Party Recovery Unit fully etaffed effective
Octooer ltl0 and the coll!puteriaed Third Party Liability Subay•t- of 
the Florida Medicaid llanag•-nt lnfor-tion Sy•t- in effect, Medicaid 
recoverl•• for fiacal year 1910/11 totaled ,it,164,114.90--a lll.11 
incraa•• over FY 79/10 recoverl••· ka•d on the ltl0/11 budget of 
$245,141.00 which lnoluded auch atart-up ooata •• procure-nt of 0011-
puter equipaent, tba Medloaid1Tbird Party a.covary Unit reoovaced
111.95 toe every fl.DO ■pent. 

Th• U.S. O.part-nt of Bealtb and IIUaan krvic•• e■tlaatea that 
141 of the fund• e><pended on the Moodicaid progr&a ahould be paid by 
third partiea. If thia percentage were applied to Florida'■ current 
annual Kedicaid budget of $460,000,000, third party recoveri•• in 3 Florida could potentially &a0wot to aa aucb aa f64,400,000 a 

r
•ar. 

According to the Dapart.aent of Bealtb and lababllitativa l•rv cea 1D1118), 
third party collection• would incr•a••• if it• ability to recover tllud 
party benefit■ -r• atren9the....S. 

Currently, tb• Dapart.aent 1• atatutorlly authociaed to recover 
third party pay .. nta either froa a Medicaid recipient if be baa received 
third part

I 
payaant, or directly froa &n inauraoca carrier liable to 

aak• • .. d cal payae,:it on bebelf of a *dlcaid racipiant. llowever, 
the atatute doe• not addr••• the recovary of pay..nt■ fro■ a bealtb car• 
provider lf 1ucb provider baa recovered third part

r 
payaant for -dloal 

aervic•• randered to • Medicaid racipient. In edd ti011, th• 1tatuta 
doea not give DIIJIS the autoutio aaai9n .. nt or r•l•aM of .. dical 
inforaation authority requirad to recover third party pay..nt dicactly 
froa lnauranca oacclera. lpecifio provialona for enforcing tb• Depart­
aent'• authority to r•oo-r payaanta ara al■o abMnt froa tu law. 

I. Probabla lffect of Propoaed Olan9•• 

Tb• bill etran9th•n• 0818'• authority to racov•r third party pay.ant■ 
foe Mrvlc•• r•nd•r•d to Kedicald recipient• and payed for by tba atate. 

&ectional Analyai• 

Section I. ,._nda •· 409.166, F.S. Provide• for the recovery of 
third party pay.ant• troa bealtb care provider• under certain circua-
1tancea1 pr0Ylde1 DIDlS with the auto ... tlo a11ignMnt of benafit1 and 
r1l•••• of -dical infor..,tlon authority needed to obtain reiabur••-nt 
froa third parti••1 apeclfi•• anforce-nt proviai0111 •�•ilabla to Dlilll 
to enforce it1 eubrogati011 rlght11 authori••• DBRS to file a lien upon 
any cauM of action benefit• wbicb accrue to a tledlcaid recipient wider 
certali> clrc.,..tancea, apecifi•• th• ti .. re._ and procedure• for filin9 
a lian1 relett•r• paragraph• le) and 141 •• l�I and lb). 

&ectioo J. rcovldea an effective date. 

II. Fiacal lll!paOt 

A. Federal and &tat•

A• at1ted earlier, in 1910/11, the Medicaid Third rarty aecovary
Unit recovered fl9,164,114.t0. Since October 1980, when tba Unit wa1 
e1tabliahed and t�lly &tatted, recoveri•• lnccaaaad l7l.ll over n 19/IQ 
recoveri••• If projection• by the U.S. o.

r
art-nt of Health and W,...n 

S.rvic•• ace acc�rata, third party recover ea could conceivably irw:raa•• 
to a• auch •• $64,400,000 annually. 

/c;fct:-'-
pea n 
hga Two 

1. rrivata 

It le difficult to deter■lne the iapact, if any, of the bill on 
t.i•uranca carrier• einc• aany ar• currently cooperating wlt..b U.1 
Oepart.aent in it• third partr recovery •fforte. Tba •-- i• true of 
bealUi care pcovlder1. 

III. c,,_nta 

Mone, 

rraparad PY• Mary lllan larly 

ltaff Piraotora A, ltapban Bill 

10111& Medicaid Progr .. Office, "PropoMd Le9ielation - ... dicaid 'l'blrd 
Party a.covary• Cl•- paperl, Auguat 11, 1,,1, p. 1. 

J� •• p. J. 
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.CHAPTER 82-159 LAWS OF FLORIDA CHAPTER 82-159 

(d) A public a��' 'ance applicant or recipient who receives
medical care for which •11e department may be obligated to pay shall 
be deemed to bave p, •�ided the department the authority to release 
medical information for such medical care for the sole purpose of 
obtaining reimbursement for medical assistance payments directly from 
third parties. 

(e) The department may, in order to enforce its subrogation
rights under this section, institute, intervene, or join any legal 
proceedings against any third party against whom recovery rights 
arise. No action taken by the department shall operate to deny the 
recipient's recovery for that portion of his damages not subrogated 
to the department and no action of the recipient shall prejudice the 
department's subrogation rights. 

(f) When the department provides, pays for, or becomes liable for
medical care, it shall have a lien for the amount of medical 
assistance paid upon any and all causes of action which accrue to the 
person to whom care was furnished, or to his legal representatives, 
as a result of sickness, injury, disease, disability, or death, due 
to the liability of a third party which necessitated the medical 
care. The department shall have 1 year from the date when the last 
item of medical care relative to a specific accident or spell of 
illness was paid in which to file its verified lien statement, and 
the statement shall be filed with the clerk of circuit court in the 
recipient s county of residence. The verified lien statement shall 
contain the name and address of the person to whom medical care was 
furnished, the date of injury, the name and address of the vendor or 
vendors furnishing medical care, the dates of the service, the amount 
claimed to be due for the care, and, to the best knowledge of the 
department, the names and addresses of all persons, firms, or 
corporations claimed to be liable for damages arising from the 
injuries. 

l9lfet In recovering any 
subsection, the department is 
settlements. 

payments in 
authorized 

accordance 
to make 

with this 
appropriate 

illfat The department shall promulgate rules to implement the 
provisions of this subsection. 

Section 2. Subsection (2) of section 639.13, Florida Statutes, is 
amended to read: 

639.13 Cancellation of, or default on, contracts.--

(2) No preneed funeral service or preneed burial supply contract
shall restrict any contract purchaser who is an applicant for, or a 
recipient of

,. 
Supplemental Security Income, aid to families with 

dependent children, or Medicaid Peeeivi"� �tte¼ie aeeie�aftee from 
making hie contract irrevocable tft aeeepaaftee wi�k Ptt¼ee ef �ke 
Be�ap��e"� ef Hea¼�k efta Rekeei¼i�a�ive SePvieee. 

Section 3. This act shall take effect upon becoming a law. 

Approved by the Governor April 20, 1982. 

Filed in Office Secretary of State April 21, 1982. 
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CHAPTER 82-158 LAWS OF FLORIDA CHAPTER 82-158 

Section 2. This act shall take effect upon becoming a law. 

Approved by the Governor April 20, 1982. 

Filed in Office Secretary of State April 21, 1982. 

CHAPTER 82-159 

Senate Bill No. 583 

An act relating to social and economic assistance, amending 
s. 409.266(3), Florida Statutes; providing for recovery
of payments; providing for assignment of financial 
rights; providing for release of medical information; 
providing for enforcement of subrogation rights; 
providing for imposition of liens; providing for 
irrevocable preneed funeral service and burial supply 
contracts for applicants for, and recipients of, 
Supplemental Security Income, aid to families with 
dependent children, or Medicaid; providing an effective 
date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (3) of section 409.266, Florida Statutes, 
is amended to read: 

409.266 Medical assistance.--

(J)(a) Third-party coverage for medical services shall be primary 
coverage and shall be exhausted before any payment authorized under 

·this section shall be made on the behalf of any person eligible for
services ·under this section. 

(b) A public assistance applicant or recipient shall inform the
department of any rights he has to third-party payments for medical 
services. The department shall automatically be subrogated to any 
such rights the recipient has to third-party payments and shall 
recover to the fullest extent possible the amount of all medical 
assistance payments made on the behalf of the recipient. Recovery of 
such payments shall be collected directly from:

1. Any third party liable to make a medical benefit payment to
the provider of the recipient's medical services or to the recipient 
under the terms of any contract, settlement, or award; or 

2. The recipient, if he has received third-party payment for
medical services provided to him� 

3. The 2rovider of the 
party payment for medical 
p_rovider. 

reci2ient's medical services if third-
services has been recovered by the

-(c) A public assistance applicant or recipient who receives 
medical care for which the department may be obligated to pay shall 
be deemed to have made assignment to the department of any right such 
person has to any payments for such medical care from a third party, 
up to the amount of medical assistance paid by the department. 

494 



173-458-2-2

2. The recipient, if he has received third-party

2 payment for medical services provided to him.L....2I.� 

1. 23

1.24 

5 

6 

3. The provider of the recipient's medical services if 1.25 -

third-party payment for medical services has been recovered by 1.26 

the provider. 

(c) A public assistance applicant or recipient who 1.27 

receives medical care for which the department may be 

8 obligated to pay shall be deemed to have made assignment to 1.28 

the department of any right such person has to any payments 

10 for such medical care from a third party, up to the amount of 

11 medical assistance paid by the department. 

(d) A public assistance applicant or recipient who

receives medical care for which the department may be 

obligated to pay shall be deemed to have provided the 

department the authority to release medical information for 

such medical care for the sole purpose of obtaining 

reimbursement for medical assistance payments directly from 

third parties. 

(e) The department may, to enforce such subrogation

rights under this section, institute, intervene, or join any 

legal proceedings against any third parties against whom 

recovery rights arise. No action taken by the department 

shall operate to deny the recipient's recovery for that 

portion of his damages not subrogated to the department and no 

action of the recipient shall prejudice the department's 

subrogation rights. 

1.29 

1. 30

l:lus 

1. 31

1. 32

1. 33 

1. 34

l:lus 

1. 35

1. 36

1.38 

1.39 

1.40 
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13 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

2d 

25 

26 

27 

28 

29 

30 

31 

(f) When the department provides, pays for, or becomes 1.41

liable for medical care, it shall have a lien for the amount 

of medical assistance paid upon any and all causes of action 

which accrue to the person to whom care was furnished, or to 

his legal representatives, as a result of sickness, injury, 

2 
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A bill to be entitled 

An act relating to medical assistance; amending 

s. 409.266(3), Florida Statutes; providing for

recovery of payments; providing for assignment 

of financial rights; providing for release of 

medical information; providing for enforcement 

of subrogation rights; providing for imposition 

of liens; providing an effective date. 

l:btc 

1. 3

1.4 

1.5 

1.6 

10 Be It Enacted by the Legislature of the State of Florida: l:enc 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 1. Subsection (3) of section 409.266, Florida 

Statutes, is amended to read: 

1. 7 

409.266 Medical assistance.-- 1.8 

(3) (a) Third-party coverage for medical services shall 1.10 

be primary coverage and shall be exhausted before any payment 

authorized under this section shall be made on the behalf of 

any person eligible for services under this section. 

(b) A public assistance applicant or recipient shall

inform the department of any rights he has to third-party 

payments for medical services. The department shall 

automatically be subrogated to any such rights the recipient 

has to third-party payments and shall recover to the fullest 

extent possible the amount of all medical assistance payments 

made on the behalf of the recipient. Recovery of such 

payments shall be collected directly from: 

1. Any third party liable to make a medical benefit

1.11 

1.13 

1.15 

1.16 

1.18 

1.19 

payment to the provider of the recipient's medical services or 1.21 

to the recipient under the terms of any contract, settlement, 1.22 

or award; o� l:los 

1 
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173-458-2-2

HOUSE SUMMARY 

Amends provisions of law relating to medical assistance 
provided under Title XIX of the Social Security Act 
(Medicaid), to: 

(1) Provide that payments due pursuant to third-party
coverage for medical services (which coverage must be 
exhausted before any Medicaid payments may be made) may be 
collected directly from the provider of medical services if 
such third-party payment has been recovered by him. 

(2) Provide that a �ublic assistance applicant who
receives medical care for which the Department of Health and 
Rehabilitative Services may be obligated to pay shall be 
deemed to have assigned his rights to the department for any 
third-party payments for such care, up to the amount of 
assistance paid, and to have authorized the department to 
release medical information necessary to obtain 
reimbursement for such assistance. 

(3) Authorize the department to enforce such
subrogation rights, within specified limits. 

(4) Declare the amount of medical assistance paid for
or provided by the department, or for which the department 
may become liable, to be a lien upon any and all causes of 
action which accrue to the person to whom care was furnished 
as a result of the liability of a third party, subject to 
certain restrictions. 

4 
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disease, disabilitv, or death, due to the liability of a third 

party which necessitated the medical care. The department 

shall have 1 year from the date when the last item of medical 

care relative to a specific accident or spell of illness was 

paid in which to file its verified lien statement, and the 

statement shall be filed with the appropriate clerk of the 

court in the recipient's county of residence. The verified 

lien statement shall contain the following: The name and 

9 address of the oerson to whom medical care was furnished, the 

10 date of injury, the name and address of the vendor or vendors 

11 furnishing medical care, the dates of the service, the amount 

12 claimed to be due for the care, and, to the best of the state 

13 agency's knowledge, the names and addresses of all persons, 

14 firms, or corporations claimed to be liable for damages 

15 arising from the injuries. 

16 J.2l..fer In recovering any payments in accordance with 

17 this subsection, the department is authorized to make 

18 appropriate settlements. 

19 @_f-e-� The department shall promulgate rules to 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

31 

implement the provisions of this subsection. This department 

shall implement this subsection within existing resources. 

Section 2. This act shall take effect upon becoming a 

law. 
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38-903-82

2. The recipient, if he has received third-party

payment for medical services provided to him�� 

3. The provider of the recipient's medical services if

third-party payment for medical services has been recovered by 

the provider. 

(c) A public assistance applicant or recipient who

rece�ves medical care for which the department may be 

obligated to oay shall be deemed to have made assignment to 

the department of any right such person has to any payments 

for such medical care from a third party, up to the amount of 

medical assistance paid by the department. 

(d) A public assistance applicant or recipient who

receives medical care for which the department may be 

obligated to pay shall be deemed to have provided the 

department the authority to release medical information for 

such medical care for the sole purpose of obtaining 

reimbursement for medical assistance payments directly from 

third parties. 

(e) The department may, in order to enforce its

subrogation rights under this section, institute, intervene, 

or join any legal proceedings against any third party against 

whom recovery rights arise. No action taken by the department 

shall operate to deny the recipient's recovery for that 

portion of his damages not subrogated to the department and no 

action of the recipient shall prejudice the department's 

subrogation rights. 

(f) When the department provides, pays for, or becomes

liable for medical care, it shall have a lien for the amount 

of medical assistance paid upon any and all causes of action 

which accrue to the oerson to whom care was furnished, or to 

his legal representatives, as a result of sickness, inJury, 

2 
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38-903-82

-21!' ..§;3
;()« �.J,y 'TY'� �

1"

# 

A bill to be entitled 

An act relating to medical assistance, amending 

s. 409.266(3), Florida Statutes; providing for

recovery of payments; providing for assignment 

of financial rights; providing for release of 

medical information; providing for enforcement 

of subrogation rights; providing for imposition 

of liens; providing an effe�tive date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (3) of section 409.266, Florida 

Statutes, is amended to read: 

409.266 Medical assistance.--

(3)(a) Third-party coverage for medical services shall 

be primary coverage and shall be exhausted before any payment 

authorized under this section shall be made on the behalf of 

any person eligible for services under this section. 

(b) A public assistance applicant or recipient shall

inform the department of any rights he has to third-party 

payments for medical services. The department shall 

automatically be subrogated to any such rights the recipient 

has to third-party payments and shall recover to the fullest 

extent possible the amount of all medical assistance payments 

made on the behalf of the recipient. Recovery of such 

payments shall be collected directly from: 

1. Any third party liable to make a medical benefit

payment to the provider of the recipient's medical services or 

to the recipient under the terms of any contract, settlement, 

or award; or 

l 
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disease, disability, or death, due to the liability of a third 

party which necessitated the medical care. The department 

shall have 1 vear from the date when the last item of medical 

care relative to a specific accident or spell of illness was 

paid in which to file its verified lien statement, and the 

statement shall be filed with the clerk of circuit court in 

the recipient's county of residence. The verified lien 

statement shall contain the name and address of the person to 

whom medical care was furnished, the date of injury, the name 

and address of the vendor or vendors furnishing medi�al care, 

the dates of the service, the amount claimed to be due for the 

care, and, to the best knowledge of the department, the names 

and addresses of all persons, firms, or corporations claimed 

to be liable for damages arising from the injuries. 

l_gj_fe+ In recovering any payments in accordance with 

this subsection, the department is authorized to make 

appropriate settlements. 

..U:Ufe+ The department shall promulgate rules to 

implement the provisions of this subsection. 

Section 2. This act shall take effect upon becoming a 

law. 

***************************************** 

SENATE SUMMARY 

Provides subrogation rights of the Department of Health 
and Rehabilitative Services with respect to medical 
assistance and provides for enforcement of those rights. 
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Subject: Medical Assistance SB 583 by Senator McKnight 

Section 2. Provides an effective date. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

It is difficult to determine the impact of the bill on
insurance carriers. However, the bill would have some impact 
on insurance carriers, and ultimately the public, if third 
party recoveries increase to $64,400,000 annually, as is 
projected. According to the department, both insurance 
carriers and health care providers are currently cooperating 
with third party recovery efforts. 

B. Government:

As stated earlier, in 1980-81, the Medicaid Third Party
Recovery Unit recovered $19,164,814.90. Since October 1980, 
when the Unit was established and fully staffed, recoveries 
increased 273.8% over FY 79-80 recoveries. If projections 
by the U. S. Department of Health and Human Services are 
accurate, third party recoveries could conceivably increase 
to as much as $64,400,000 annually. 

III. COMMENTS:

IV. 

None.

AMENDMENTS:

Amends s. 639.13 extending the provision for irrevocable
prepaid funeral and burial contracts for applicants of
public assistance. Thus, prepaid funeral and burial contracts
will not be counted as a resource for persons applying for
public assistance.
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SusJEc1: Medical assistance BILL ilo, AND SPnNSOR: 

I. SUMMARY:

A. Present Situation:

SB 583 by Senator McKnight 

With the Medicaid Third Party Recovery Unit fully staffed
effective October 1980 and the computerized Third Party 
Liability Subsystem of the Florida Medicaid Management 
Information System in effect, Medicaid recoveries for fiscal 
year 1980-81 totaled $19,164,814.90--a 273.8% increase over 
FY 79-80 recoveries. Based on the 1980-81 budget of 
$245,842.00 which included such start-up costs as procurement 
of computer equipment, the Medicaid Third Party Recovery Unit 
recovered $77.95 for every $1 spent. 

The U. S. Department of Health and Human Services 
estimates that 14% of the funds expended on the Medicaid 
program should be paid by third parties. If this percentage 
were applied to Florida's current annual Medicaid budget of 
$460,000,000, third party recoveries in Florida could poten­
tially amount to as much as $64,400,000 a year. According 
to the Department of Health and Rehabilitative Services(HRS), 
third party collections would increase, if its ability to 
recover third party benefits were strengthened. 

Currently, the Department is statutorily authorized to 
recover third party payments either from a Medicaid recipient 
if he has received third party payment, or directly from an 
insurance carrier liable to make a medical payment on behalf 
of a Medicaid recipient. However, the statute does not 
address the recovery of payments from a health care provider 
if such provider has recovered third party payment for 
medical services rendered to a Medicaid recipient. In 
addition, the statute does not give HRS the automatic 
assignment or the authority to release medical information 
required to recover third party payments directly from 
insurance carriers. Specific provisions for enforcing the 
Department's authority to recover payments are also absent 
from the law. 

B. Effect of Proposed Changes:

The bill strengthens HRS's authority to recover third
party payments for services rendered to Medicaid recipients 
and paid for by the state. 

Sectional Analysis 

Section 1. Amends s. 409.266, Florida Statutes. 
Provides for the recovery of third party payments from health 
care providers under certain circumstances; provides HRS with 
the automatic assignment of benefits and the authority to 
release medical information needed to obtain reimbursement from 
third parties; specifies enforcement provisions available t9 
HRS to enforce its subrogation rights; authorizes HRS to file 
a lien upon any cause of action benefits which accrue to a 
Medicaid recipient under certain circumstances; specifies the 
time frame and procedures for filing a lien; reletters para­
graphs (c) and (d) as (g) and (h). 
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