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In its unanimous opinion, the Eighth District 
underscored that the “total lack of physical 
evidence [used to convict the defendants] 
is extremely disturbing.”5 At the time 
of conviction, Officers Daniel Lentz and 
Michael Keane claimed—under oath and 
under penalty of perjury—that Sutton and 
Phillips shot at them after the hit-and-run 
shooting.6 In a case involving an alleged 
hit-and-run shooting, one expects some 
definitive evidence (i.e., bullet casings) at the 
crime scene linking Sutton and Phillips to 
the incident. Yet, “[n]ot a single gun, bullet 
hole, bullet casing, or evidence that any guns 
were present or fired by the defendants” 
was found at the scene.7 

Last year, Ohio’s Eighth District Court of Appeals awarded Michael Sutton and Kenny Phillips a 
new trial based on newly discovered evidence.1 Sutton and Phillips were convicted in 2006 on 
several counts for attempted murder and resisting arrest during a hit-and-run shooting.2 Sutton 
was sentenced to 46.5 years in prison and five years of post-release control.3 Phillips was 
sentenced to 92 years in prison—effectively life imprisonment.4 However, the Eighth District 
noted that these two men, convicted as minors, may have been imprisoned for more than a 
decade for a crime they did not commit. 

The only evidence the State recovered was a 
trace amount of gun residue from the front 
passenger side of Sutton and Phillips’s car, 
and from the left hand of Phillips8. Phillips, 
however, is right-handed and was sitting 
in the rear driver’s side seat.9 Tellingly, 
experts throughout the trial agreed that this 
residue did not and, more importantly, could 
not prove that either one ever possessed 
or fired a gun linked to the hit-and-run 
incident.10 Even if Phillips had sat in the 
front passenger side, experts testified that 
this amount of residue was so small that 
it could have been transferred to Phillips 
when he was transported in the police 
car.11 Accordingly, expert witnesses for both 

parties agreed that the “evidence [the State 
presented] did not prove that Phillips ever 
possessed or fired a gun.”12 

The State had no evidence to present to 
the jury linking the two young men to the 
incident. The State had no direct evidence 
linking Sutton and Phillips to the alleged 
offense. The State had no evidence proving 
the defendants ever possessed or fired a 
gun. The State had no evidence to support 
the testimony of its police officers. Instead, 
the State attempted to bolster the officers’ 
credibility to the jury to prove its case. The 
State lauded Lentz and Keane—two white 
police officers—as “highly decorated veteran 

STATE OF OHIO 
V. WRONGFUL 
CONVICTIONS 
By Alireza Nourani-Dargiri

48  x  Case Western Reserve University School of Law   x   Social Justice Law Center



Cleveland officers,” even though these two 
officers may not have been as upstanding 
and flawless as the State purported them 
to be.13 On the other hand, the State 
described the two unconvicted, potentially 
innocent, Black teenage boys as liars, even 
though both “zealously, continuously and 
unequivocally maintained their innocence”14 
from the start, insisting that “occupants of 
another car committed the shooting.”15 

Recent definitive testimony now directly 
challenges the little evidence the State used 
to convict Sutton and Phillips.16 The Eighth 
District described how this new evidence 
“bolster[ed] the account” offered by Sutton 
and Phillips and presented “potentially 
exculpatory and impeaching information” 
that was not provided to the defense during 
their original trial.17 Moreover, the Court 
noted this potentially exculpatory evidence 
constituted a Brady violation—grounds to 
award the two a new trial.18 

The Eighth District concluded its opinion 
with a discussion about the criminal 
legal system’s bias against Black youth. 
The court discussed “numerous studies 
confirm[ing] that African Americans are 

disproportionately and often wrongfully 
convicted.”19 These studies include appalling 
statistics of innocent, Black defendants 
asserting they were being framed by 
police—the exact assertion Sutton and 
Phillips made.20 Although there is no “one 
reason” for this discriminatory practice, the 
Court noted that the result is “approximately 
half of discovered individual exonerations” 
are Black.21 

If found innocent and thereby wrongfully 
convicted, Sutton and Phillips will be 
included in a growing list of exonerees in 
Ohio. Notable examples over the past few 
years include: Isaiah Andrews (45 years 
wrongfully imprisoned);22 Ricky Jackson (39 
years wrongfully imprisoned);23 Raymond 
Towler (29 years wrongfully imprisoned);24 
Kwame Ajamu (28 years wrongfully 
imprisoned);25 Charles Jackson (27 years 
wrongfully imprisoned);26 Laurese Glover (20 
years wrongfully imprisoned);27 and Ru-El 
Sailor (15 years wrongfully imprisoned).28 If 
the jury finds Sutton and Phillips innocent, 
the two will have one main thing in common 
with the exonerees: they were all innocent 
Black men. 
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