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NEW AFPROACHES TO DISARMING DOMESTIC ABUSERS

MaraLe MNamas®

ARSTRACT

Laws prohibiting perpetrators of intimate partner violence from pos-
sessing frearms have long been on the books, But the failure o enforce
theem, thus allowing abusers o keep their weapons, has bed oe deadly con-
sequences. While the oriminal justice system has in recent vears increased
cfforts o disarm domestic abusers, they have vielded minimal success,

It sheould Be unsurprising that threatening criminal consequences for
illegally posessing fircarms has not been an offective strategy,  Perpetra-
tors knew they were breaking the law when they assaulied their partners
b did so anyway, And the caloulated risk they take by noc relinguishing
guns often pays off due o a lack of coordination between the agencics
tasked o verify compliance, as well as low prosecution rates.

Because criminal justice approaches have proven incffective in dispos-
sessing domestic viedlence offenders of frearms, alternative approaches are
necessary, This Article, drawing from the fields of public health, interna-
tional human righis, and anticarceral feminism, explores such alierna-
tives, It analyees these theoretical areas 1o draw out commonalities—
including a move away from exclusively carceral approaches, a focus on
prevention, and an emphasis on communit-based solutions—ithat can in-
form effores o remove guns from the hands of domestic violences
offenders.
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InTrRODUCTIoN

ESPITE being prohibited from possessing fircarms, domestic vio-

lence offenders continue o ot only possess weapons, but use them
o commit further harm. A 2021 investigative report found that over 10
people were fatally shot between 2007 and 2020 by men whose previously
abusive behavior made them prohibited possessors.! The problem is not
one that requires a legislative solution—federal law, and most states, pro-
hibit those with felony and misdemeanor domestic violence convictions,
and those subject w domestic violence protective orders, from possessing
guns. People continue o dic becanse the laws are not being enforced.

Criminal justice-based enforcement effors have inmcreased in recent
vears. In 201%, the Depanment of Justice convened a Domestic Violence
Working Group, whose stated aim was 1o keep “guns out of the hands of
comvicted abusers, using the wols of federal fircarm prosecutions o pre-
vent domestic violence.™ The Chair of the group. the then-ULS. Attorney
for the Morthern District of Texas, held a press conference w declare oo
abusers: "we will prosecute yvou .o [a]mwd upon conviction, the penaltics
will b stiff, swifi],] and seriows.™ Such initatives seck o deter wnlawfol
possession by sending a message that violations will lead o punishment.
Bur criminal justice-based effors at deterrence alone have not bBeen soc-
cessful ¥ We may not be able o arrest our way out of this problem.

A significant drawhback of a carceral approach w enforcement of do-
mestic violence gun prohibitions is that individuals who commit intmate
partner violence “are not rule-followers.™ They knew they were breaking

l. .%Iluﬂmili,'r Cenllain, Arawed amd Adusioes Alon Aweions Gae Laws ae Failingr
Dometre Viedenes Vichims, Beveal (Oei. 26, S021), ||Ll|:l:|-:_.".-"rvl.".tu|||1.'w:.-:r1 plartcle s
gll.lb-Liwsq'h:m'uﬁlir-'l.inl:_-nn_u.'irﬁnu_-’ [I1||]ﬁ:,f.-’p|,"n1|.1.ﬂ'.-‘-135.ﬁ.-l'[}i[_!'I:I'].

LUA D't o Just, LA Acrs Orr, .-I.r.rnmr_-r Creneral Watliew Hwrr As-
muenres Daweddie Viedereer Weekdng Groigh Claved b LS Atarney B Nealy Cax {Juine
11, S0, ]Illr.li:_r' .-"'|.l.'||.'.1'.j|11|i.-|'4-_g'-:h'_-"lu:.1n-||.d|:ni.-’p|'.-":||:r4:||'|||'1'-gr|||~:r.|l-willi:||1||.h;|.rru'||1.
noances-domesticviolenceworking-group-chaived-us — [hops:// perma.ce / S80H-
CASh]. See alee LS Der™r o Just, Arcnrves, 125 Adternes Pratect Victims of Deawestic
Vinfewee fv Enfoeig Federad Gan Lows (Dec, 8, 20200, bopsss Swenw justice gov/
.al.'-l'l1'rl.'v|':.,-'mh'_."'I'.-I.:|.g_.-'m:-:|||nr|1r-1_.'x.F|-rnr|=r|-1.'i|.'|i.||1y:-r]|:||1:mﬁlin.'-ﬁnl.-l'm'-l'-e'|1l'-:nrri.ng.l:'|:'~e'l-
eral-gur-kaws [hoops: S perma.ce  ANYR]THES].

A Sarah Sarder, “We Wil Provecnre Yot U8 Atteraey Vs o Uke Goi Lo fe
Fiphd Dvawestic Abwse i Nonth Teors, Doas Morsara Meas (Feh, 6, 309, 5:35 FM),
hierpss S wowow dalbasapews oo news S 20015902 00 Swe-wid - proscente-sou-U-s-ainog-
nev=wows-toease-gurnelos-to-fight-domestic-abuse-in-north-texas,” [higps:,©/
perima. e S EEVM-TRYT)

4. S v, Daniel W, Websier, Shannon Frawaroli, Jon 5. Vernick, Chris O
Sallivan, Janice Roehl £ Jecquelyn G, Camphell, Ween With Prodeciive Crefers
Failare fo Remvoe Fiverris frow heir Aliigdos Peitiers: Reswlis foom on Explisimiory Sy,
19 J. Wiomes's Hewcorn 93 (20007 {fnding that despite state lows that cither man-
daned or permicted judges o order surrvender of freamms upoen issuance of & pro-
tective order, only 26% of victims reported that judges used this authorty, and
12% of wvicrims repomed thar Greanms were surrendered or seleed],

F. ]:um H., Aiken & Bathernine Caslidwasser, The Pels a::,l"Iﬂ.ulﬁmnl.ﬂ'mﬂl.', Wy Camm-
MELL L. & Pue, Foc'y 139, 158 (2014},
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the law when they engaged in the act of violence that led o their convic-
tion or the Bswance of a protective order, but they did it anyway, Why,
therefore, is it reasonable to believe that telling them they are prohibited
from posscssing a firearm—and that they will be prosecuted if they are
found with one—will cause them to relinguish it? As Jane Aiken and Raih-
ering Goldwasser note, *[1]o think that men who are found o have physi-
cally, sexually, and/or psvchologically abused their intimate pariners . . .
will just "cease and desist” if ordered to do so by a court is simply unrealis-
tic. Indeed, merely to articulate this idea is o show how ludicrous i is.™

Another weakness of the carceral approach is the time and financial
cost of criminal enforcement. In the nine hours a Santa Croog, California
task force worked to wrack down prohibited possessors, they were able w
check six houses and ultimately recovered only two guns.” A collaboration
between the Ciry of Seattle and King County, Washingron led o the crea-
tion of the Fegional Domestic Violence Fircarms Enforcement Unic, an
inter-agency group with membership from the King County Prosecutor’s
Office, the Seanle City Avtorney's Office, the King County Sherifl™s Office,
and the Seattle Police Deparument.™ The Unit was successful, collecting
141 guns in a three-month pilet period, which is more than all the guns
seized in the jurisdiction in the previous calendar vear” But this brief
pilet program cost $1 million, a steep cost that most citics, countics, or
states are unlikely o be able o afford or sustain,'™

Because dispossessing perpetratons of intimate partner viclence of
their firearms is a complex and challenging endeavor, legal, political, and
financial interventions alone have proven oo be insufficient w address the
issue of underenforcement of domestic violence gun prohibitions, Moreo-
ver, mechanisms that rely cither exclusively or primarily on law enforce-
ment should be reevaluated in light of the corrent culural and legal
reckonings around race and policing. This Article suggests alternative ap-
progches, draown from the felds of public health, internatonal human
rights, and anti-carceral feminism.

Fart [ prowides the necessary background on both the intersection of
intimate partner violence and frearms and the legal framework of domes-
tic viclemee gun prohibitions. Part 11 describes public health approaches
to addressing social issucs, with a focus on the key arcas of prevention,

e M

7. Culijornia Tovk Foree Taker Bl Gans O the Sireel, CBS News {(Mar. 19,
WA, 9254 AM). I1|1pui:_."_.-'mn».'.rImur'w.c..-u:n|1|.r'|1¢'|p.':i_-"r:4.'liI'um'i:|-|:uk-|'1:|rr¢_'-|;:|1r'-.-5-i'llt_-|,;.il.
3||.||:-l:|d|-1||1.-e-l:|l.1'l.-" "lllpﬂ:.-"_-"pul|1|.'.1.l:1',.-"f"|-'5|".—'i"H{.']"|.

B Tl!"||:"F||1|:I-II.-I_' Iniervies h-'. Bz Kot of Moms Demand Action with Sandm
Shanaban, Frogrm Masager of the Seaile—King County Domestse Violence Fire
arm Enforcemeni ]"‘mp;mm [Febe 6, B9 (call notes on file with awihor), The
Lnnt imec ldes three Firsanms Prosecutors, devectives and police officers, a program
manager, a court conrdinator, an adveecane, a p:lr:lll:g:ll, & datz technician, amed a
“evant orders problom-saler” S

G4 M.
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daia collection and analysis, the development of norms, and the inpor-
tance of a coordinated community response. Part 11T addresses inierna-
tional human rights law and how it can be wsed w0 change the
conversation about domestic rights and norms, mobilize and build com-
munity, influcnce public opinion, and exert political pressure, Pare TV
provides an overview of anticcarceral feminism and examines lessons that
can be learned from the domestic violenoe movement’s historic overre-
lamee on the criminal justice svsiem. Lastly, Part V deails key takeaways
and commonalitics between the three theoretical approaches, providing
examples from existing community- and public healih-based  responses
that seck to prevent and address intimate pariner and gun violence,

. Backcrousn
AL Tasimale Pavtaer Viedence and Firearms

The United Mations reports thar “[civilians own more than 3540 mil-
lion firearms worldwide, vastly outweighing the number of firearms esti-
mated  fo b oowned by the military and  Jaw-enforcement  sectors
combined. ™' This vast proliferation of weapons in private citizens” hands
has meant that “approximately 86[% ] of fircarms homicides [ocour] in
non-conflict settings,”'=

Although ot edticially classified as a conflice, something akin wo war is
playing out in homes across the world. ' “[A]n estimated 736 million wo-
men—almost one in three” have experienced gender-based violence in
their lifetimes;' in the United States, an average of 24 people per minute
are victims of rape, physical violence, or stalking by an intimate partner,'®

11, UAL High Comm'r for Human Eighis, F.n-paﬂ .-n:,ﬂ'.‘f:u'b'rru Arquim'rl'nw. Prgges.
seti peived Ul oy Fareerms o Cizal, Pralitieed, Economr, Socrad apd Cultvral Rights, 1 5,
LI, Do, ACTHIRC 4200 I]il.'l. A, 20149}, 'Iillp,::_.-' Swawwwohchrong/en/dacumenis,”
reporlE, i pact-civilan-acquisidon-possessioaeand-use-lrearmms-cvi bpelidcabeco-
nomic [hiips: S permace JHLBRENE]  [hereinafier Civilian Acguistion].  The
United Stans has higher levels of howselhold gan ownesbip than all soher devel-
1:-p|.'~r|. counires. Swacn Arms Soevien Guss oamn e Coy (2060710, ]IIIP:_."_."
u‘rt‘\ﬁ'.:ﬂl'lu||ﬂl’|!|uu-llr'.'l.':u.1:||q.-"|}|||!l|||.'a.||l.lr'|:<.-'|:l:.*-[g.'|.'ll.'_."}1.'a.1’|.'ll.ll.ll..-"hu:'la.||-ﬂ|‘|!|u-|—m.|'ul.'.v-

W0 hemd [hirps: S perma.ce /UCHCEWTMC] [hereinafier Swaaa Arses Sorvry],

12, Ser Civilian Avguisition, sufea mote 10, 1 5,

13, Se gerrnlly Catharine A Mackinoon, Woimea's September 7 Ith: Rehinking
the frtermatioeal .f.-uu-q,l"f.'rmﬂﬁfl', A7 Hlaw, s’ LL]. 1 (3006) |'|:|a:uri|:i:||].|; thisi viglence
agalmsn wormen s akin s war agalmst women),

L4, Facts aned Fgreves: Enddingg Viederice Agaeid Wosn, UN Woses hogs://
winw. Enw oL orgSen Swhintawe-doSendingviolence-agai nsisaomen S fcis-and-
|‘||;|.-||'1.':- [Jnllp'::_-"_." pL'lﬂIH.tl'.IKL’TI:'rFHHTl [ Lasn ll]‘.‘n‘lﬂll.'vl‘l Feb 5023,

15, Michele C. Black, Bathleen €. Basile, Manhew | Breicing, Sharon G
Smith, Mikel L. Walters, Melissa T, M{'nitl._[irm Chen & Mark B Stevens, The
Nataoreal fefimete Pariner and Kevuel Violvece Sy 2000 Sy Hepord, Cris. ron
Dasesse Cowrron, & Prevesmios (20000, hips: S Swavws cde govviedencepreven-
viom P misvs_pepoa U0 Dl [hopss S permivce S 45EG-OLAH],
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In the United States, where residents own more guns per capita than
in amy other country in the world, "™ the combination of domestic violence
and firearm ownership poses grave risks to women. In 2007, half of femi-
cides in the United States involved an intimate panm:r.” Cumns are these
perpetrators” weapon of choice; fircarmes are wsed o commit more than
half’ of all intimate pariner homicides in the United Siates. ¥ The US
Department of Justice found that more than two-thirds of spouse and ex-
spouse homicide victims between 1980 and 208 were commitied with
guns.'"" Perpetrators are more likely s use a gun than all other means
combined e murder their female intimate parlm:-rs_ﬂ“ Fircarms are used
in 5% of homicides, which is more than double the number of victims
killed with a sharp instrument, the next most-prevalent murder m:-a]:-uu.ﬂ
As experts have unequivocally stated, *[t]he evidence is clear: when a wo-
man is killed, it is most likely to be at the hands of an intimate partner with
a gun.™=2

16, Sspann. Arms SUnvey, st oA 11. The repor alsey mavies thai Amencans
oy mearly lall (8% of the astimated G50 mallion cwvilivre-owned guns wurll.lwi.-llL
Baw il Ty ) Bk, 905 of wormen kilbed by Pirearms in ‘|1||;|'|-||1|.'m11:= CEENENTES . W
in thee Unaveel States, Ean Granshiteyn & Draviel Hemenway, Vel Deard Neeter: The
'S -I'.nm_r.l.-:lmf widle Chber Himh-imroeme DT aandries, 2001, 199 A, | Mlpne, 266, 269
(L)

17, Emike Feimsky, [;ln-e:l:'!l.-l Bilair, '[‘..1r|1_'r_] Bedz, Batherine A Fowler, Shane
PO, Jack & Brwdger Ho Lyons, Secad aed Ethnic Difeemees in Howierdes of Adull
Wotrm and the Rode aff Tntimate Paviner Vielmce — Oritend Stabes, 2003-2004, Cres, von
Daspase Contirol & Prevesmos (20171 [eveanafier Saeciad aned Fidomie Lhfferemey an
Hrewmirines "'..I'- Adult Wewen], hn :.-".-"'.».'l.-n-.'.n:rlr.|.;4:|1.'.-"|1||:11|.T_."'|'|:|I|_||1:r'ﬁ_-"ﬁﬁ.-"wl'.-’
mmbE2Ea L bz _cil=MME2E ] _w |1!l|.|b:.-".-"[.|-|.'|'.|tlu.uL'.-"Tl'.-'I.l'.:“'-'-JL’l:_a-]. A report
from the Viclence Policy Center echaes the CDCs findings, noting that in 2011,
mare Uran balf of women killed with guns were kilbed by tsear intimate parimers.
Wihen Afen Miender Women, Aw Aradpsis 4::,|".E‘|'J|'J' Hoearide Dare, Viorescr Poy Cre.
G, B Swwwopeorgstdies Swmmw 200 3 pdls [hogs: S permiace AGL]2-
B8

14, 'i-rl.m:ln Alan Fox & Enewa B Fridel, Gendder Diffeences in Patlens and
Treemas in (T8 Homicide, 1976=-2015, 4 Vioresoe axe Gesner 537, Mk (2017},

18, Adexia Coorer & Erica Lo Ssrmn, Ls, Deer Just., Hosecing TrENDS 1
THE  Usaren Srares,  1980-2008 (2011}, I1||]-.|:.-'_.-'h_i:.gm',.f:_'vl:||1|;:=|:|;..-'p1|h,r'|.;|d1:.-'
BiposSE lE [hops: /S permace RS T-UPRK]. 1P “eollreral  vietms"—Einsily
members, friends, wew intimane parimers, .an:ql.l:iim:mm.h nlice officers, or siran-
gers who are killed in the sane incident as the perpetrtons ntimale parimer—an:
considered, the numiber kilked increases, Soe Sharon GG, Samith, Batherine A, Fowler
£ Plavllis H. Miolon, feimere Partner Homieide aoned Conllory Victiees fn 16 Stafes: Na-
piwanl Vinfen! Dk Iﬁ-jh'rrfm Svrbem, 20 I-_20NFE 10 'l.:l.|.| Pun, Hesere 461 2014,
The sty found that “[olearly balf of corollary victims sho were Banily members
ol the SIS PEC] WETe rvinrs, and more than one third were slementiny schonl aped
or younger.” B an 465,

i, I.:_'nn:-m.'lll. Fanlozri, Linda E. Salteaman, Mamis P, 'I'I|u'||1|.p.:nn & Parricia
Holmgreen, Sunwillenee for Homicde  Asong Telimate Prctees—Unideal States,
TOx T 1908 50 Morsmmary s Mosraomy Wiy, Bee, 461 (20001 5.

2. b Naciad and Edhmare Difleenees on Momicider of Aadalt Weanen, sufora nisle 17.

22, April M. Zeoli & Shannon Fravareli, Evidenes for COfimion: Palivies o Lind
Batterers” Avcess o Ginenes, o BEDUCING GURN VOLESCE I8 AMERICY: DsPopsoye Podacy
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The connection between fircarms and intimate partner violence is so
sirong that even the presence of a gun in an abusive houschold increases
the risk of death, A landmark study found that when an abuser has access
ter & gum, the risk of homicide increases by 50002 Relatedly, simply liv-
ing in a state with a higher rate of gun ownership s correlated with a
higher rate of intimate partners fatally shooting women in a domestic vio-
lence incident.*

The impact of nen-ethal gun violence is also substantial®® Perpetra-
tors “who possess guns tend tooinflice the most severe abuse,™% A firearm
can alse cavuse deep psvchological harm; if “displaved ina hostile way, it
can create an ongoing environment of threat and intimidation, ™7 Ap-

wirrr Evinesce axo Ssoacvss 53, 53 (Daniel W, Webster & Jon 5 Vernick eds..
Ay

2 Jaoquelm © Campbell, Dankel Websier, Jane Bostol-MeLain, Carolyn
Block, Doris Camphell, Mary Ann Curry, Fave Cary, 'H'.l.nr:.' ilass, I[llr]i.l'llu MW Far-
L, Carcdyin Mll:s_ Fhollis Sharps, Yvonne Uleich, Susan Ao Wil Jennifer Man-

anellos, Xinoe X, Jun:'-l ﬁrhu-'ll.-l:n'l'ﬂ'rgrr, Victoria Frve & Kathmm [.:|.1||g'|'|.-|:|n1 sk
oy for Femarele in Abicsize Relatvnsbibe: Beolls from o Malitedte Case Conidrol
.'i.l.l.ln‘r.. B3 A | Fus, Hewcrn 1085, 1062 (2005 [hereinafier Rk Factors].

4, haron |, Kivisu, Lauren A, Magee, Peer L, Fhalen & Bradley B Rav, Fee
crm Chomerkap owd [ometic Verne Nemadomestie Hlomicide i the L0857 A, | Pre-
vesraTiwe Men, S (3 {fnding that residents of states with higher bevels of
gun ownrership are more likely to be shot to death by a family member or intimate
partnerk, The siudy, examining gun ownership on a stane-basstane bevel Froam 1990
pen 200G foawne that states with the highest Bream ownership raotes haad a0 G5%
higher rate of domestic Arearm homicide than states with loower ownership raes
See i, ar 1Y lmpoatantly, the study Toand no asseciaion between maees ol gun
ownership and non-demestic Treanm homicides; homicides involving friends, ac
dpuaIntaIces, or strogers were ol impacted by rates of gun osmersbip inoa skabe.
As hee lead awthor of the snedy saied, it is women, in particolar, who are bearing
thie baprchen of this increased gun osmeship ... (1 is not aorisk ihat is eouealby
shared woross the population,” Sarah Mervosh, Gue Quoershin Bater Thet fo Powsesic
Hommicides, fad Nod Chber Killingz, Stwedy Fimale, DY, Times [Juby 22, 20090, hitps:/ S
i, mvtimesoconm ST S22 s gun-ownershipviolenoesacisics bomd [hips:
.-'pl:lil:u.q.t.-":'lhif'ln"r'-ﬂh"l"ul.

U5, S Dawr. rom Wonnees™s Poaly Bsene, Teoe Ecoesosne: Cosr oor Irmaae
ParT=ER YESLERCE, SEXUAL ASSAULT, Ann STaikrsa 4 (2007, hops: Swprorg wi-
conient ugeloads S 2200 HI'_.-'ESEF_l'.ﬂ:-nnmii.'\-lmprlr!lm:-l'-ll"‘ln'-ﬂl'!‘q.H.]Tl'.p:ll' | bt
peria.ce/AJSE-LENQ]L The Instiouee for Women's Policy Rescarch estimate hal
the cost of imimate partner violence (which can include physical injury andd
chodogical harm e both victims and witnesses, medical costs, financial losses l’rum
inahility 1o work, and more] in the Unived States was 3925 ballion in 200017, &l

G, e Rish Factors, snfarc mig 23, ar 1N0O%, K aleo F:I-rplunil' E. F. Folkes, M.
Foe Hilom & Grann T, Harris, Wenbon Ohe frerenses the Seovsdly of Domestie Viafeuce bigt
MNeather l-'l-h'r'n-nrr Llie reor Firewrm Access Tocrearer the Risk w'.*r'r:lwf.'_l.- al Fcdidiodsm, 28 __]
[vrempersoesl Vioesce RS (20080 Judich MeFarlane. Baren Socken, Jacquelyn

..1:1||'|I.'u='ll Barhara Parker, Sallv Recl & f..n:mn'ru'n:m Silva, 'i-r'rnr': ry" A to Proge
arred Wowwert il Assocandead Gaw Access of the Pegpetrater, 15 Poe HEamn Murseye 201
] SnEy Ehm‘llng thae swewmien wh I'l!"|'|i.'|I|1'|.‘| that theeir abuser had socess (o 2 gun
also veporied higher levels of abawse inodedr reladonsbipl,

27, Maura Ewing. An Extimated 4.3 Miflion Wowenw Haze Heen Brllied aith Guas
ty Abumizy Pedners, Toe Teas (0w, 3, 20006), hupﬁ S thetreeorg S 2006, 1
ponfatal-guruse-domestiovolence s [hogs: S permace /QGRVERK].
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proximately 4.5 million American women have reported that their int-
mate partner threatened them with a gun®® Such threats are often
precursors e physical violence; a 2005 study found that nearly half of wo-
men who reported intimate parmer violence o law enforcement also re-
ported a history of the abuser wsing fircarms o threaten them ™ Thus,
whether used to physically or emotionally abuse, a gun is often "the uli-
mate power tool in the arsenal of a batterer,™

When enforced, laws, policies, and programs that seck 1o remove fire-
arms from known perpetrators of intimate partner abuse can mitigate
these harms, A 2007 study found that state laws requiring offenders
surrender their fircarms were associated with lower rates of intimate pars-
ner homicide® Researchers analvzing twoe decades of data found that
states with laws that limited access o fircarms by individuals subject o
domestic violence protective orders had significandy lower rates of inti-
mate parter homicides than states without these laws ™ The federal ban

95, Susan B Sorenson & Bebecca AL Scho, ."..'rhl.lJ'.Tur.-:n! o e i Tudimle Prasd-
mer Visdmeoe: A Svidewraiie Revmee of e Latermiteere, 19 TRavwia, YiosLErcr, & ApUss 431,
437 (20118), A ul.rl.'u_j'ﬂ:mrhu:u:rl by the Matienal Domestic Yiolence Hatline Foaned
Uit 2245 of vespaoasdents in abusve relationships had pariners e a gun o cither
Thremten or hort them, Ten e reen 1:|I'umu,~:r rﬁpnnd-l,'nls alsay |'¢|'_|nr|1,'r| that their
prarter lael fired o gun doring an argument. Holine Focus Suroey Proaides Fieibomd
Logdy i Indecsection of Fiearms & Dosestic Vieleroy Highliphds Newd for Rrorger Laws
el Egpued Profecfion, Mal ' DesiesTie Viotesce Horiise (. 18, 2004, ||.I.I.|.a-:~|:_-"_."
wiw, thehaotline.or .-‘l'.m*::.r'hm'li||c-|ib|:us.-a:unu,':.'-|_:|-rnl.'id.-l,'s.-lirsl:l1:4.|'u'|-'lnnl,-'.|1-i|1mlm‘r—
I.'il.IIH:I|"|-II'L'il.I'III!-'|I.iﬁlli“l:lhﬂ-l]lﬂ.'tl'jtu-&dlUrl“l.'l'lﬂ'u'l'!'i.l.l:llj't‘l.]l.lﬂ]'[.ll:lLII.I.'l'.'IJLII:I_." [hennges: /4
p|_~111||;|.r\-|_'.-"|2|.'|,_'_‘“'-!5{'-‘l'?|-]].

M, Casey Gwann, Domedtie Visdemer mned Fommnus; Beffections of o Prossater, 30
Evanvamios Bev, 257, 241 [2H06),

40, Editorial, New Lo o ool Ul Take Handywns Fram Adbdeesers, Syracuse Hes
ante], {Dhec. 20 159866} ar A22, In fact, a recent study suggests than abisers who ase
guns [versus anodber ype of weapon) against thelr inmate paciners intend 1o
intirmiclare, coerce, and frighten their victims, bas nppmﬁl 1 indlict p'ln_.-sir.al harm.
Susan B Sorensan, Cruns gg fndimake Pariner Visbreor: Coafonag Dncilemls &y g of
I.‘l.-:-.u_f.'.-.ul. Eﬁ.l' Waorarn™s Hearmo 249, 2585 (2017},

4. R ppwerally Caroling ez, Bachiel P Badand, Emily F. Botlman, Megan
Bair-Merring, Eric Fleegler, Ziming Xuan, Snadrea Galea, Craig 5, Ross, Bindu
Eaalesan, Krstin A, Goas & Mackhael Saegel, State Intimale Moritner Vadence-Redatsad S
e Lo ard Freiimele Panteer Flomdcide Beler im0 Ohe Dleided Stafes, 7990 00 2005 167
Armans Ivremsian Men, 596G (B30T (soadving the asockation between state inei-
Al parTner wilence-relared firearm Liws amnd incimeie partner homicide rares
over @ iwenly-fiveyear periaod),

32, S Elizabeth Richardson Vigdor & I'II1'||:‘1IG Al Merow, (o Faas E.-'.:r.r.irh.l.lf'
cees fo FBireermy by Dvossstic Vinlenee COffenders Poeend Iotiomate Pocteer Hownacide!
Evanvamoe Rew. 315, 352 (3006); see also F, Stephen Tridges, Kimberh M. Ta||:||1|.
& Julie C. Bunsehman, Deweesiac Vinlence Smtates aned Botes of fitimoale Partner and Frew-
iy Hhvemaride, 19 fm:u._]l s Powv Bew. 117, 127 (2008} {sl;.lnng thar “the Family
lommicide rate decreased across 47 states as the number of stales resbacting bire-
arms during a rr-.:u'.ammg order increased™; .l"l.]'.il'll Feoli, Alesander MoCaoanr,
Shani Buggs, Shanmon Franoaroli, David Lilley & Dansel W Welster, Anafisis of the
Srength of Legal Firsarses Restrictions for Pepetratves of Unmeddic Viskaace and Their As-
soviations With Tndiwate Portesr Homacede, 187 A, | oF Eripesaiouocy 2365, 2965
C Ry [r-l,'p-en'l:iug that domestic vinlenoe |'-|_'s.|r;|i.ni|||; ariler firearm pmh'ihil"lnnx
are amsoctated witl 10% recuctions i intamsate partner lhormicide |, EvERyTase s Fop
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on possession by domestic violence misdemeananis led o 17% fewer gun-
related homicides among female intimate parmer victims.* Notably, the
daia shows no “substitution cffect,” whereby other weapons are used to kil
where frearms are not available, demonstrating that domestic violencoe
fircarm prohibitons can save lives™ Tt is therefore of the uomost impor-
tance that all effors be made w remove guns from the hands of these
offenders.

B.  The Legal Fravmevort Profiliting Domestic Vieleroe Offerders”
Fivearm Poisession

The Gun Control Act of 1968 (GOA) created a comprehensive set of
regulations governing the manufaciure, sale, production, and transfer of
fircarms and ammunition.™ The GCA prohibits firearm possession by
those whoe are deemed likely o wse them for harmful or criminal pur-
poses, including convicted felons, ™

The first domestic violencespecific gun restriction appeared in the
Vielent Crimee and Law Enforcement Act enacted as part of the Violence

oo Sarery, DosaesTe Arvse Prorecmve Orners asn Firesgs Acorss w RBoone
Laiasain 100 2005 ), bops:/ S evervigaauressard hoor g veporns, doamestieabiuse-parotedc-
tive=oralers-and-firearmeacoess-in-rhode-island © ['I||||'|::.-".-"pf-rm:i..rr_.-‘Rl"I-'I.l_.'-ﬁH"n-"I.]
dlineding thar sttes that resuser access wo Areamms by teese wnder domesie vio-
lence restrining orders have seen U b @ TS reduction in intimsie pariner gun
Bormicides); Apail M, Zeoli & Daniel M. Websier, Effects of Dowestic Vialireoe Policies,
Afrakal Teves ard Police .'ilﬂﬂi.l.l__q' FLovels am Mrefimale Pardoer Howivide in Lavge LLE Cifies,
L D) Prevesmios 80, 92 (300 Gusalveing daca Froan Fty-sax cidies from 1979 10
WS anad finding thar any siate thai probihited firearm pn:m%m:m b thinse s.1|h_||:-|_|
Lor chomestic vaolenoe |.lr-|:-|.-|.'l.l|.1'-|. 1:l|1:|!1.'r~| an Uvose witly domestic vielence misde
e conviciions saw @ VP55 redection in wsial ingmate parner homicides and
il 25% fewer intmate partner homicedes commatted sacth guns),

84, Kervi M. Baissiin, Haold Your Fee: Dad the 99 Federnd G Ol At i-.':u.:fﬂaa
sion Medmce Deaventic Howacides?, 35 |, Poa'y Asovss & Mowr, 67, 69 (2006), The
sll:lrl'. also fownd 5 4% reduciion in iomdcides AT l'.|.1|1|I'. e bers, |||u_'|||-r]||||;
parents and siblings, £ an 86, S ale Zeoli, MoCown, Buges, Franoaroli, Lilley &
Wehster, sntfara noe T TR {n:nm_'ll.ld.mg Than Liws pmhl'hu:mg FITesirmn Access 14
tiose convacted of nomspecific violent misdemsanons were asociated with a 28%
reducibon in iniimaie pariner hovmicide ragesh.

M. Radssian, seper wote 35, a0 67 {Anading “no evidence that reduseiions in gun
homicides were aifser by an incresse in TR Iomickdes™ after the CGan Conrnl
At wans amended womcude a ban on possession by misdereamant dormeste vio-
lence offenders], See alie Consorrios ros RiseBasen Finvaes Pow'y, Goses, Pone
i Hes s, asio Mestal liiyess AW EviDEsci-Basen AreRosaci For FEDERAL
Procwy 15 (240015, 'Imps:,-' .-"'L».ﬂ:.*.f.jhs.pl'..m']l.l_.-‘rmv.arr1|.-"rr|1|:f-rt.-:-||'u'|-im:|il;l,llﬁ.-':i-:ﬂms.-
hopkins-center-for-gui-policy-and-researchy_anchive-2009,7_pdis/AGPHMI-Fed-
1_'r;|l.|:||'|i' ['I||||'|'.\:::_.-'.-"|'u=n1||:|.r~|_'.-"l"|.-1|_"|-'l"-[-IHI.ﬁ-|.

353, Gann Contrad Act of 1968, Falb. L. Moo SG1E, 82 S 1213, 1220 (codified
after amendment at L& LLEAC, 8 0830 dy 0 11=07y (201211, The GOA was enacted as
Tiele VI aof tve Ovnniloes Crime Comrol aned Sale Sweets Al of 1968,

A6, (hher categorics of individoals disqu:alil'lrd Trowm i nl.-.'nr-l':ihip wncler
the GOA include fugivives, doug addicts, those deermed o be mentally incompe-
tent, undocamenied immigranes, those di:hunnrahl}' tlim;h'.lrg{'d Frowm the armed
services, and those who have renounced deear ULS, citizemsbhip. B,
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Against Women Act of 198 (VAWA). Codified in 18 ULS.C. £ 9220z (8],
the statute prohibits any person whe is subject o a family violence protec-
tive order from possessing a fircarm. ™ Two significant exceptions exist,
howwever. The st s an "olficial use” exemprion, which allows law enforce-
ment officers, :|l|'||i|:.11'_!.' |:'|-|-"|HI::-r'|.r'|.t-|, and others who use firearms in the
corse af ther 1;=|1:||,:||.-| wrment by Con e He [HaseEs gl,l.rm-"‘" The second 1s
the soecalled “bovfriend loophole,” which exists becanse the definiion of
“intimate partner” utilized in Section (g}08) does not include dating pars-
ners who are not current or former cohabitanis or do not have a child in
common™ Legislation to expand the statute’s definition of intimate par-
ner o include dating partners has been proposed in Congress but has
thus Far been unsuccessful,

The Lautenberng Amendment o VAWA, codified at 18 USC
S22 (9], extended federal firearms prohibitons o persons convicted

A7, 18 U500 & 92®(gl(B) (2018, A disqualifving order must have been is
suetd after o hearing in which the respoasfent bad netsee. & 92800 IAL.

838, 18 USC, 92581y ¢2018),

B Covered relovmonships inehsde only speoses, former spooses, thase sl
hawe a child in common, and these soha are currently or have previously cohabi-
b, 18 ULSC §9220g0 (8], The exclusion of dating [rtRers s highly vul-
nerable populatkon ar sk, Daa o 2000 w 2002 reveals thae “[e]urrent or
former hovitiends or gitlfriends | . . commiined a ETCAlET perceniage aof all viedeni
victimpsations tun spouses | and ex-spouses” combined. Jesaores Lo Teosias &
Bovcrier, E. Mowroas, Mosearss, Dosesne Viccesoe, 2008-20012, a0 3 (3014},
I:||||1¢::_.".-"l.'.'l.'.'u.'.l.'li.':.g:-en.'.-’n:lll.lq::u.l:_-"pl:lh_."pr]l'_."|:||.'|'|{I3IE.F-EI.I' I_'Iil:l:Fm:_.".-"Frl'ln:a.N'.-"E:Si"!n.'G-
AL Dnoa sy of domestie siolence protectve orders Beaed in Los Angeles,
researe hers Foumd ihar -|'I..'||i.|:||; ws e st common :'('-'Iilliu:ms.'liip e iween il vic-
v and alamser. See Batherne A Yioes & Sosan B Sorensomn, Aee Temperary e
stvpdming Chders Mere Likely fo by Tovwad When Appfications Mendion Fireavma®, 50
Evn v B, 266, 271 (B006). Victims of elder abase, who are also inerens
inghy an risk of Family sielenee, are also el anproecisd by the samne, Aceording
i claia From the Depariment of Justice, the propoerion of family homicides thad
invertve @ cliild murdering @ peerent ose from 9.7% in 1980w T35 i 2006, AExia
Cosopr & Ersca Lo Swarrs, Howeone Tresps i toe Usiren Stares, 1980-H008, @
2102000, hape s ShgsagovS conbent puby pett s hiosS00E pdE [hips: S S perma.ec)
RGAH-ELSF]. F F P P e

A0, See, e, Fero Toleranee For Domestic Abosers Act, FLE. 5200, 115h
Lo, TS Protecung Doanestic Vicdenwe and Hli’l"ﬂ.‘irl“ Victiins Act, 5 527,
L17th Cong, {30215, On Jumwe 25, 2022, President Joe Biden signed the Bipamisan
Saber Commumities Act inte bw. See Bipartisan Saber Communities Act, Pub, [
Mo, LIT-159, 186 San 1318 (2022, The legsladon tgheens, bun docs nor Dally
close, the “hoyfriend loophale.” I amends the definitien of misdemeanor crime
of doamieste viedensce b incluce imdividuals wlo are inoa “carrent o recent former
dating relationship” with a viciim, However, anvemne probibited from possessing
Brearms under this category would hawve their rght b possess aoomatically re-
stored after five years i they comimin ne homther crimes of violence, The bill alss
lemves unchanged the definition anad n'.'luﬁunxl:li.].'- categorices in § 9E2 (gl (8, which
relates 1w those who ane subject wooa Bamily violence protective order, See alio fie
marts by Presidleny Hiden @f Signimg off 82935, the Bifodisan Safer Commimities Aol
Worre Hovse (June 25, 2002, 880 AM), hops:/ Swwawwhitehouse gos briefing-
n:l-cun_-"xpl.'urll.u:.-rm:u'.lr'kx_.-'!ﬂEE.-"iHi-_."EF.I.r'rulnuJ'I;_!-h:r-pr-:'.':i.-ll-u:uL-hielull.-:|l-si“ning-c|l-ﬁ-
FEHahe-bipanisan-safercommunitiesact’ [hops:Sperma.ce/ RSPAOSLE]
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of misdemeanor crimes of domestic violence ! A misdemeanor domestic
violence ™ conviction resulis in a permanent ban on fircarms possession., 1
Section (g% encompasses a broader range of relationship categories
than the proteciive order statuie, covering acts:

committed by a current or former spouse, parent, or guardian of
the victim, by a persen with whom the victim shares a child in
commen, by a person who is cohabiting with or has cohahbited
with the victim as a spouwse, parent, or guardian, or by a per-
son similarly situated 1o a spouse, parent, or guardian of the
victim, **

The “similarly situated”™ language, as well as the lack of an “official
nse” exemption for members of law enforcement and the military, makes
thie Lautenberg Amendment more broadly applicable than the federal
protective order firearm prohibion,

Taken Iugflh-t-r. Firrlaersn] Do r_l-1'v|:|||'||‘_|-'ilx A lbroad category ol imelividua-
als—felons, dormestie volence mirdemesmanz, sl those .uul:ﬁﬂ'l ter tlie
mestic vinlenee ]:lr-::nl:l;'l:'l,iv-l;- arrliEra—frivm |J-c:|~m3.m.:i||g firenrms, As tlas
author exsamiresd in detzal o s |,:|ri.-n1' artiche, numerons II.-'H'.-I'. I_'|1:|1"I.-'I:IHI_'!H
bz liees |‘J-1'-e:||.|;_|;hl; :Lg'.l.inxl thiese s, e tlu_'.:r' buarve waglastosed m,-:u'l].' all
ronesttaonmal H-I_'1'I:Il'ill:|-'.'m'

Enforcement, however, remains a stumbling Block, As a threshold is-
ane, domestiie violence erimes are wiclatons o stae law, bar federal
probibivons atach w those who are convicted, a "dichowmny [that] has
Iurved the line of whether state or federal authorites possess the power

A0, S DR LLEAC, § 220w (HOUEY ("[e shall be winlawlul for any person . ..
whiz has been convicted in any court of & mistemeanor crime of domestic violence
o ok o ramsport in dntersane oF fonsgn comimerce, oF possees i o affeo-
ing commerce, any firearm or ammuEnition; or o receive any fireamm or ammanis
v which has been shipped or manspomed in imerseae or fercign commenee.").
Sew rlso Odmonmitoes Comsolliclabecd App-n:-priminnx Act of 1997, Fube L. Moo HR-20H,
P10 Span, 300 {1900,

42 The misdemeanar crime of domestic violenee is defined s any stae, fed-
eral, or irikal misdemeanor that involves “the use or ;n:wmp-lr-rl sl plmg.'xiu;;ll
Force, o tae treatened use of a deadly weapon® sginse an aolimate pacner, 18
LS 921 () (38 AN (JOI8Y. In Ueiked Stefer o0 Castlmmar, the ﬂup-n,ﬂ:nw
Court held that ey apglication of plivsical Force against a domestse paotner, ndol
_i|_|5.1 Force ihai s veolent or excessive, oomald r.ui:f:.' the Tﬁ'lllirl_"111|:"l'|l:.li For & misdle-
meandar erime of domestie violenoe, 372 US 157, 1638 (20040, Further, in Vofape
. Dt States, the Conr rubed that seekless (in sddition o intentional or l.nmril:g:l
domeste assanlt puealifies as @ musdemeanor crime of domestic saolence, 579 U5
G (6.

43, B 022(g) (%)

A4, EUFIfad (3B AN, Do B0, [ lradeed Srder a0 Hn'}'r:. eabalilshed thar a deo-
mestic relutionship need not be o defining element of the predicate offense 1o
supgEat o comviction Dop possession of a Grearm by a person conviced of the mis
demicanar crime of domestic vislence, 555 LS 415 (204],

A5, See Naralie Manasi, I.i'i-;rmuﬁug Phvmeadie Abrsers, 14 Haew, 1. & Pow'y Rev.
550, BW0-T1 (2030).
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and the responsibility o ensure that the laws are cnforced. ™ This issue is
cspecially pronounced in the more than twenty states that do not have
laws prohibiting possession by domestic violence offenders.?7 As a result,
federal prosecutions of perpetrators of intimate partner violence who are
found with firearms are rare. Charges for unlawful possession under the
Lautenberg Amendment account for a mere 1% of cases filed by federal
prosecutors against defendants for unlawful possession of a firearm,*®
Similarly, the number of prosecutions for violating the domestic violence
protective order firearms prohibition “has been minuscule,™

Moreover, a judge cannot order an offender w surmender firearms if
that defendant or respondent claims they do not own or possess, or noe
longer own or possess, thems, and in most jurisdictions, it is nearly inpossi-
ble 1o assess the veracin of a defendant’s denial. A federal gun regisory is
prohibited by law™ and the vast majority of states also do not requine guns
ter be registered.®! A lack of coordination between police and proseoutors
also frequentdy prevents judges from having the tmely and detailed infor-
mation required to issue a search warrant for a firearm, ™

Lastly, federal law is silent on the isswe of enforcement. The law does
nod regquire offenders to surmender their firearms, it simply states they can-
nod possess them. The relevant statutes also do not detail the mechanisms
or outline the procedure for seizing fircarms from prohibited possessors,

A1, I'.111i|:. _| Sack. -I".'rm__r'mul.'r'ng i fasive |1__|" Crnm Seiznene im Dheamesii Viedenoe Qs B
1. Crie. pon Fasiiies, G, & Cra 3, 7-8 (2005),

47, Ser gemerally Barreren Wosaex's Justice Progecr, Fireagaes asn Dioserso
WHOLENCE: STATE  anlr  LERRITGRLA, STATUTORY  Prowisioss (8005, g/
1-.1m'.h'l.».'_ip.nrg.-"l1:_'|'.nl'l'f-|'|'n:=;.r|115-:4.nd-r]'.-ul;.m-:l1h'|-|1,'r|'i||:p1'i..'|l-s.1:4|||,.|'.|.. I ['I|.|:|:|:|s.:_.-',-'
permeL e WARWALAP] (detaling st and werionial Grewms Bass, ncloding
civil, crimimal, and adminisiraive prn-.'i::imu]. Stwie Liws ihaan ]'m:dl.ihil e tralonrs
af mtimate partner viclence from possessing fircarms are ool moaolithie, Some
shale pcrnvis.‘inns r'lnu'-l:.' mirrew fedem] Lw, some i|1|pu'|.::= minre SIringent I'll‘*l'llliTl;‘\-
ments ol are more expansive or comprehensive, whille others are less snerous
and are bess exacting than federal law, o

44, S lom Liminger. A Setfer Way do {Rearn Batierers, 54 Hasminos L. 525,
RAL (S0,

A9, Unived States v, Wilson, 159 F5d0 280, 294 (Teh Cie, 19980 (Posner, ..
tlim:_mlingb.

S0, Fecleral law prohilsies msing the Namonal Doste Craominal Background
Check System o register fircarms 18 U500 §%264a) (3018 28 CFR
850900 (20190, The 1986 Frrearms Ormers Protecion Act also Jrrevenis Lhi=
Ferderal BWETTINENT fromm rTmlinga Bun r-l,'gi:-ur:.. MG (a) "Mosuch rale or TEE-
lation prescrilsed [by the Avvormey General| afer the date of Use enactment of the
Fireanms Owmers Prodecrion At iy t'-l_'quil'-l_' rthat records :rcquin,-d. e b miin-
ined under this chapler or any portion of e contenes of sucl veconds, e re-
corded an or transferred o oa |fi-|:i1il:|'1:|h'lli‘|!‘|.. misnaged, or controlled I'h Thie Ulnireed
Saates o any Sate or any polincal subdidisson daersed, o thiot any systemn of regis
irinon of Arearms, Aresrms owners, or reamms imnsaciions or ﬂi::|:|ns.i|:i|:m b
establmbed. .

K1, J'-.’rg.‘.:r.r.-.l.rk-rr._ Ceermmns L, Corw, mo Peevesr Gos ViopEsoE. I1||;|.}5.:.r'_-"gii'l'|:|lds..
o laweenter gune-laws S paodicv-areas S owner-responsibiliies S registaiion
[I'||:|_|'|:: .-".r'prm'uu.{n:_-":‘il-':Hl"n-{ ] (last visited _|1|I:. 1%, 2022),

B b Mamasl, sufra note 45, al o=,
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and few jurisdictions have mechanisms in place o effectuate suwrrender, ™
And even when programs are put in place, for the reasons articulated
above, they often do not live up o expeciations. For example, the foun-
ders of a program in Dallas, Texas estimated thac they would collect 1,608
cuns from domestic violencoe offenders in s first two vears, but only siviy
guns were ultimately seized or surrendered ® In 2021, Philadelphia saw a
15% compliance rate with judicial orders to surrender firearms.

In a previous article, this auther described the clements of model
state-level legislation regarding domestic violence fircarm  prohibitions
and recommended mechanisms for police, prosecutors, judges, and pro-
bation departments s implement it But existing approaches thar rely
on the $ate w keep guns out of the hands of offenders have not proven
sufficient, so the remainder of this Aricle describes alternative theoretical
approaches—drawn from public health, international human righes, and
anti-carceral feminism—ihat can be wiilized w ensure that perpetrators of
domestic violence do not remain in possession of fircarnms.

I Fopoe Heacow Law

I the wake of the COVID-19 pandemic, public health law and policy
has aken on Hl’l.'il[l.!l' higl'liﬁ{:ut'l.-l.'qz in Amencan life. Bun the Geld of |'.|II|.'n]i|:"
health !:l&ﬂullp.u.ﬂmm xigﬂifh’tut‘n[l!.- imare than elTors o eantain |!'|i.14:;.'uw: i s

thi :plu-:‘]ﬁ' ol the I"'H“I' [roawers andl duries of the state 1o assure the
conditions for people 1w be healihy (o idendly, prevent, and
ameliorate visks o health in the ]:Il::ll:'llIJ]illil.H'l:l amd the limistions
on the power ol the stae w constiain . . . indwvaduals for the
LS THARF IS TRE E::LH’]-“

5A, Congress has :4.|1r-|11|:||1_'r| ITH] |.;i-.'|= thie Eederal stanmes teeth. The Vielence
Againsl Woanen and Department of Justice Beanthorization At of 2005 [VAWA
G 'rr'-q_uinrd. stares and local governments o trn;iifr that thir _il_ll.'|'i|'i.i| alminis
rivtive prolicies and praciices included nonfication v domeste viedence offenders
ol hoth Tederal Areanm prnhih-i.linm; il Ay :applir:ahlr- relaned Fedderal, staie, or
local lwws, Violence Agaanst Worsen amd Department of Justice Reauthorisation
Act of 2005, Pub, L. Moo 105-162, 119 Saar. 2054 [expired 2008). Yer VAWA 305
sl digh nat veqquire states or losal governments o establish a procedure for the
surrender of Nrearms I'h abisers,

S Jursce Erses B HosTeR LEcal CevTer For VoTias OF CRIMES ACAINST
Waomerr, Takise A A Fanony Vieneseee: & Beeoer O Toe Dhaneas Cosomry Gos
SURrmERDER PRocioad 6 (2017, |:|ll|.ls:_.-' Swvavamuoedo - medea/ Site S Law S chines,/
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See arluo Mamasi, sufom node 4%, a1 57546006 (deseribing challenges Baced by progrums
that seek o disarm domestic abusers),

55, Editorial, fomedtic Viotence Homierden Were U 2400% Lawd Feare Why av Plally
Lot Caneres _fnw s P Acrwsed Admsersf, Panoa, [ngomee |:|'.|1||. X1, 2082, h |1p:-::_."_.-'
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Traditionally understood as mechanism for proteciing health {ie.,
controlling negative influences such as unsafe food and drinking water),
public health has evolved towards working o promote “healthicr behay-
iors and building healthier phyvsical and social environments. ™ As such,
public healih bs mow viewed more broadly "as the authority for and respon-
sibility of organized society to assure the conditions for the population’s
healih,™*

Anexpansive understanding of public health i nota new concept, As
Fur Track as “the TT00s ool T800s].] stane andd local officials conld o all
sorts of things in the name of public health, like close usinesses and haobd
ships ot port and forcibly quarantne people . . Safery measures that
seem unremarkable odav—sebelt laws, whacco warnings, and work-
place safery regulations—were at one tme novel public health indianves.
The concept of public health continues w expand, through measures
such as the proposed Ant-Bacizm in Pubdic Health Acn of 2020, which rec-
ognizes thar “[sluciural meism serves as a0 mapor bamier 1o achieving
health equine” and calls for the Centers for Disease Conteol and Preven-
o QCTRCY o deche “racism a public health cosis and [mame] rcism as
a historical and present theea wothe phsical and mental healith and well-
betng of the Unived Seates and woeld,™!

In 1958, British lawver and scientist 5ir Geoffrey Vickers cleganily
“statedd that, ‘[a]n issue becomies a public health issoe when it transforms
Froam the realm of the given e the realm of the unacceptable, ™ Ofen,
however, “[aws designed o promaote the common good may , . . cone
straim individual actions (such as smoking in public places or riding a mo-
toreyele without @ helmetd,™ As such, becanse “what best serves the
population may not always be in the interest of all its members,” public
health can b “highly political ™

Dismestic violenoe and gun violence, however, have long been recog-
nized as public health crises ™ As the CDC declares, *[i]ntimate partner

ha, i om 21,

5L Jod w27,

i, I||=1|u'r-|1 Inierlmdi, |.||:I'|.'|' We're Lovimg fhe Madtle nuth COVRLIS BY, Taes
i KT I:_||.||:|-' 14, 2K, II|1|.H'i:.-"_-"1'."l'l"«'l'.ll}flllll‘l\.t'll:llll_|" AR S 14 magaeine S oovei-1H-
public-health-texas. homl [hips: S permace /KTRTMNEDU]  (quoting . Wendy
Parmet, & pubdic health schalar al Mortheastern Unaiversityb.

. Anni-Bacism in Public Health Acn of 2020, 5 4553, 1160h Cong, (302,
Tlae Ball garowicbes Tanding for vesearch o botl wadersiand and eliminate strocioal
radism anid ]:-nliu;:* winlence,

62, Jobm ©, Mebon, Booald B Adrine, Elaine Alpert & Sara Buoel, Doseiic
Vinleare dm Mhe Aduld Yoo 55 J.[. Mo, £ Evvees 28, 31 (HH05).

68, Gosmis & Wilky, safoa note 57, al G0 The awtburs further explan that
“[plrotecing and  presemving community health s not possible withoa con-
stzining a wide cange of privite activities Uhal pose unsceeptable meka” 8 a0 1

fil, I, an 6.

G0, e ey, Melsoa, Adine, Alpert & Buel, safe note 62, a0 3 (noeting thal
“clesmnestic violenoe is a rrns.ﬁ-cl,u;l:iug pllhlir hesalih |'|I'\vl!-h||:‘-ll1 thi I'H'll:liI'H mnelniis
ciglimary, community-wide preventon effors and resgonmaes™); Joan O, Chosler &
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vioelence {IPV) s a serious, preventable public healih problem that affects
millions of Americans.™™  Similarly, experis note that fireanm-related
deaths and injuries vesult in physical and menal barm, as well as eco-
nomic loss, which they argue requives gun violence w be approached as "a
I'HJI:I“!' hl."il.“h 1-'|n:i|:|1-|:'r'|i-:‘:. :I'dl]'li‘!:l' |]'IHII H f]i‘]!illl.'! jl]li:JLL| HLI.I"I I'ik;]'llﬂ- i
ool

The damgerous nature of domestc and gun vialence—hath imdivido-
ally and when combined=—supports the impasition of pubhc healith cone
trods and regulations, In fact, the United States government has regulated
Far less deadly things, As David Hemenway, the Director of the Harvard
Injury Coniral Research Center, notes, when the Consumer  Product
Safery Commission identified 17 deaths over the course of 10 vears (less
thian 2 per vear—a number dwarfed by deaths doe o intimaie partner
abuse and gun violence) resulting from drawsiings on children’s clogh-
ing, the Commission “hrought manufaciurers together, persuaded them
o replace strings withe snaps and Veloro, and adased parenis o remove
drawsirings from existing clothes,”™

Whether seeking to protect children from deadly strings or intimate
partners from deadly weapons, the core concepts of a public health re-
sponse tooan identified problem inclode: a focus on prevention, ose of
data, and coordinated commumnity invalement in both responding to the
problem and changing norms, Each will he addressed in detail below,

Sheila Fe'l.'gwmn. Viokmre Apmimst Wisven as o Pallic feadth fosne, TORT Aww, MY
A, S, FAG (2006G) (reviewing dat on the phesical and oeeneal healty elleces, as
well as the economic costs, of violenoe amainst wormen ) ; Linda B, Chambliss, Do
tic Viofenice: A Pabfe Pealith Casis, 40 Coaspoan, OpstETRECE anD GysECoLooy §350
£1anTy i]'.-rcl-'.'i.-rlill.g an owerview of domestic vinlence and bis effects on woemen).

i, Mmtimmle Ponteer Viedener, Cres. For Disesse CoNTROL AND PREVENTION,
I'||:|:|'_|s.:.-"_-"h'h'h'.n:dr.gqn'.-’\'inlwbmpmwn|in|1 .l"i1lliI1'|i-I1E"|'|H1'I;I1:,'I"I.i|'||1_'I11_'-I_'_."'ir1:'|.-l_'x.]l.lII11
[|:|lL|.uc_.-'.-"|'.rr.'|1|1a_1.'L'.r'H‘.-."||'|'D-b":'{i{i] L=l '.'irciI!l.'\-GIJul:r 13, 20225, The Waorld Health
{‘.It';_q'.mi..':ilinn s wlse decmed domesiic violence a 'g'h:-'h.al plihﬁn: heslirh |}n1h|:_-|1|.
ol epidemic propomions® Womin Heamn O, Grosa aso Becioso, Esrimares
O Vi Acaarsst Wiosaen: PrevaLesoe asn Hear o Evecrs or emmaste Part-
MER VionEsCE A Mos-Fanser SExual Viooescs 3 (3003, haps: S Swww owhocin
pl_lh-l.ifu.l'inns.-"i.-’i||:=||1_.-"§F]'H'EE-l 1 GRAG2N ['I||||r.u::.-’.-"ptlrm:l.q_'{_."'.'-'{fltl',-ﬂ']".'l-i|.

i, Megan L. Banney, W bast Trea foum Visdemar av o Puldie Healld Cnvis, Ther
4 S W Help U5 Bediwoe Dvaths, Toae (Mar, ML 021, hips:/ Stdmeoom S
:'l-'-.l:':II'.|L'I|_."3l||.||-.'i-:n]l.'|||.'l.=p|.||'.r|.il:-|||.'u|l||-|.'|'.|li:1.-" "I.l.l.].'l:"l:_-"_." permkLess H RE-W¥TL]: ser
el David Hemenaway & Marthew Miller, Pudic Health .-Ju_ppmn.-'.l:l to e Preveniion -u::,l"
frun Vindrmce, M8 N Erci. . MEn. HRL (AR Goen Viodenee, Ani. Poe. HeEaLTH
Aws"w, hllp-s.:.-"_-"'.n».'l.».'..'lp'li:l.urg.-"l:n|}i4_'s-:4.ur|-i.mws._.-'g'inl-l.'inlu_*m:u,ﬁ |h1|p-en::_-’_."]:u_'r||1:a.n'.-"
SGC]-TOHL] Clase svasited Jun, 6, B028) (recogmizing that “a comprehensive puldic
Fiealih :-ipph'u'ln.’]l. 4] :J.ddl'vl,'ming this gmwiug crisis i necesan” b Gan Vislsoe, A
Pubdic Henlih Epidemir, Roseer Woon [osisson Fousn, bips: Ssww rglorgens
Iihmr:._-"n_%_'un:h.-"L"lflI'F.-"ﬂ':'l_-"mm-1."in|.-|_'|1ﬂ'—1-puh'|i1:-|1rnl|'|||-|"|'.|i|.'|g'|1|i|.'.|'||;|1|| [hll]b::_.".-"
permaes BOFP-UTEFH] (st visited July 13, 30220 (the fouwndation website houses
“a collection of analyses and research findings on gun viclence as an urgent public
lsalihe prastalem ™).

4, David Hemenway, The Padiic Heaalth AN.-:M'& o Iﬁnfu.-u'.l.l__q' ey .|'rr_||'.'.|r_1.' it
Vinkrmee, 17 STan, Lo & Pol'y Rev, 635, 641 (2040,
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A Prevenlion

Unlike medicine, public health focuses on prevention. as opposed o
thee treatment of an ailment. In other words, the feous is on taking action
before a problem arises, by engaging in “a systematic process that pro-
motes sale, healthy environments and behaviors, reducing the likelilood
or frequency of an incident, injury, or condition ocourring.™ Some of
the greatest successes of the public health model—vehicle safery (ie., seat
bele, child car seat, and helmer laws), smoking cessation, and immuniza-
tions—demonstrate the lifesaving potential of preventative measures.™
Frevention has also been recognised as key o eliminating violencoe against
women. In 1985, then-Surgeon General C. Everet Roop convened a work-
shop on violence and public health, at which experts identified “preven-
tion and intervention tools” o address intimate parmer abuse. ™' In the
nearly forey vears since, both the government and non-governmental orga-
nizations (NGOs) have worked to prevent domestic violence.™  Preven-
tion has wot, however, remained a pricrity for domestic violence funding,
In a 2010 report, the Congressional Rescarch Service apily described how
prevention is an aftenhought in effors w address intmate parner vio-
lence, stating: “"VAWA grant programs largely address the criminal justice
system and community response o these crimes, but certain programs ad-
dress prevention as well.™

4, I.4||'.|'l.I Cashien, Fache]l Davis & Corinne Grdfunder, ."h:,l.'-:-.la' il Cheerers: J"'r.'mm\
Fravewriaon of Intimate Fatner Vielnee and Abuwse, in THE Prvsicias GUIDE To [Tl
w1k Paprwrr Voo ess arn Ancse 39 (Pairicia B Salber & Ellen Talinfermo eds..
HHMy: see aleo Pamela M. MeMabion, The Puldic Health Apgroach do the Prevemiaon of
Revwa! Vinfence, 1T Sexvoa, Anuse: _'| e B, asn TresTsesor 27, 2786 (300M;
Willsam H. Foege, Mark L. Bosenberg & Janses Ao Mercy, Pailic Health and Vialerere
Preverfion, b Bson, & Anvess Tho, 2, 2-0 (19955 T Pallic Heaalik .-Ju_plrmm.-'.h te Vi
ferier Mrevemlaon, UTRS, FOR DESEASE TDosdTROL Al PREVENTION, ||IL|.|5:.-".-"wm-l.'.1.'|Jl:.
gm'_."\il:lrnrrpl'-l_'m_ﬂuinn.-"E:lhlir'lw:al|I1'i:5.1u:_."p|:|h|'in:|11::|l|I'uu]'.upl'eun:h-hl;ml [I1||]:r.-i:_.".-"
permaec  EMPETRER] (lase visined Julby G, S02E)

70, Cohen, Davis & Grafunder, slifrri Nl G, s B,

1. Anne Flierdi, Mysicoens ard Domete Valmee: Ohallenge for Prevenition,
Hear o Arr., Winter 1595, @ 154,

Ta, K, . PREVERTION INaTiTUTE, A HEALTH EQUITY asp MULTEECTOR A
rroEH T PreveRTMG Doseste Yieneser (2017}, I1|1[ﬁ:_.",-'1-m\».'.p1'ﬂ'r-|1|i.1:miuui.
L||I.-|.'.-:r|H.-":iL-L'b,."qlulull|l_-"li|n,-"|.|-1||:l|'||.':1li.-|:-|:|b,-"I."I_l:l"r'_l'.l'.TEl'r.pill' [|:|ll|.u:,.-'.-"|'.rl.'|'||1a.-|.'|.',-"'l*l."
F‘.-'I-Q'ISDI [hereinafier Muvmsecror Arreoscs o Peevesmirec Dosesme Vios
LE=E | Ores, Foir Disesse CosTied, asn PREVENTION, PREVENTING [NTIMATE FarT-
wER Vi rsor Aceoss THe Lireseas A Teormacan, Parsoace o Proceaoses, Pooaoies,
A PracTices (2017, ]ill].t'l:_-"_.-'wll.w.t'-lll:.gl.ll.'.-"l.'il:|l-|.':||.-|.'|.'|.a|1.1'-|.'|:|l'|1:|||_-’].'l1l|'.-"i'|.11.*-l.-|.'l.'|||:|i-
calpackages. pel [hiips: S penmaoce  JGREAPR].

TA, Cose. Beseapcs Servy., THE VioLEscE Acarser Wosies AcT {(VAWAY: His
Torieal Dverview, Fosmme, asn BraorHosieanos (ll.pr]:llﬁl .Jl.pr. s U
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pl'-em-rll.rinn. andd |'_||.|:||.is.'||||1|.-|,'|1| canmnt b wsed @ proside other, more welceme
ppees ol services and suppors for people suljected o abase.” Leigh CGoasdmark.
Ehowld Domedic Vindenes e Dvwenmamefisad F, 40 Haew, _|'I £ Gaewnenr 58, 74 (3017
{fosstmobe gapiiec b
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Public health experis have also emphasized prevention as a critical
factor in addressing gun violence. ™ It is a particularly impornant lens with
which o view domestic violence gun prohibitions, because the current svs-
tem s reactive, The law permits the arrest and prosecution of a prohib-
ited possessor found o have a fireanm, buc by then, it may be oo late, A
recent report found that over 100 murders were commitied in a four-vear
timespan by domestic violence offenders who were prohibited by law from
possessing guns. ™ Thus, proactive measures that successfully remove fire-
arms can save lives,

Four steps tvpically comprise prevention effors,™ The first is public
health surveillance, or “the ongoing, systematic collection, analysis, and
interpretation of health data,”™ This allows public health authorities o
monitor and track any relevant trends, The second is sk factor rescarch,
By determining who is at greatest visk of injury {ie., those whose abusive
intimate partners own ficrearms),™ prevention efforss can be appropriately
tailored, The third and fourth steps are (o develop and evaluate programs
and  then  disseminate  information  about what  works o atfected
commnities, ™

Fulslic health prevention, “[ale s core, . ., fosters emdaronments in
which vindence would not occur im0 the first place,™ Pat another way,
“[mlo epidemic has ever been resolved by paving attention to the treat
ment of the affected mdmadoal.,™ " A foews on the places and sitoatons in
which violence acours vequires considerstion of “mdividual choices [1n]
theeir social comtest and [emphasizes] structural explanatons for health
beliaoes anad outcomes. "™ Why, for example, di probibied possessors
contimee e curry guns? Da they feel unsafe i therr neighborbioods? Arve
thiry crmminally nvedved?  Is @ fresem necessoy for contimeed. employ
menty Do they feel entitled 1o possess them? Does carmvang  gun balster
thieir sense of masculimty?  Different preven titive approaches. might be
necessary depending on the answers and the anderlyng stroctural saes
thiset s barmiful bebasaor, Once these rootb caeses aee anderstood, “[a)1
is often more effectve to change . .. the emvaronment i which the probe
leam aocurs than s o foeus on yving o change the indvadual with the
last clear chance o prevent the problem (e, victim or perpetetor), ™

T4, S Hemenway & Miller, sufin note G7

o e Gollun, sefea note 1,

T, Famela M. McMahon, The Pubdic Health Approach to the Prevertion of Domestic
Viafemre, 47 Low, L, Bev, 471, 472 (20801,

F

Ve, S Rk Factors, sujfrr node 29

T, S MeMabhion, stfrd mebe Fh, ot 47

B Cohen, Devis & Grathander, st nasie [E TR R

Rl [quoding GW Albee, Prychofaibology, Prevendion and the fust Sociely, 4 |-
Prosary Prevesios B, b (1985 ),

H2 Geosris & Wiley, sufoa node 57, ar 25

A3, Hemenway & Miller, sufee mote 67, a0 2035
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Examining strectural canses of harm is necessary becawse [ v oot fac-
tors like sexism, racism, homophobia, classicism, patriarchy and other
forms of oppression and power . . . [shape] socictal and community fac-
tors that in tum influcnce relationships and individual levels." ™ In the
area of intimate pariner abuse, for example, addressing broader socictal
issues such as economic equality, poverty, patriarchal norms, and male
privilege can mitigate violence in the home ™ Similarly, "[plolicies that
improve parenting skills, channel anger, or reduce racism and injustice,
could help o prevent all kinds of violence, including gun violence, ™ As
such, comprehensive approaches that focus on changing cnvironmenis, as
opposed o individuals” behavior relating to infimate pariner or guns, can
be more effective in preventing violence.

B. g

Because a problem must be undersiood before i is solved, the ongo-
ing and systematic collection, analysis, and interpretation of data is kev o
not just prevention efforts, but public health effors more generally.® Re-
search and data can help idendfy factors thar increase risk and lead o
prowection; they are “crucial for highlighting the problem and for wrges-
ing and evaluating interven tions,™

A focus on data is particularly imporiant when considering domestic
violence gun prohibitions because data in the area is cwrrently deficient.
In 1996, Congress passed the “Dickey Amendment,” which prohibics the
L& government, specifically the CDC, from conducting research on is-
sues related w fircarms™ The Mational Rifle Association (NEA) success-
fully lobbicd for the passage of the Amendment afier the CDC declared
gun violence a public health issue and ssued a number of soudies (includ-
ing one that found thar the presence of a gun in the home was associated
with an increased risk of homicide) that the NEA branded as biased,™
Years later, Congress passed the "Tiahre Amendments,” which prohibit the
Mational Tracing Center of the Bureau of Alcohol. Tobacoo, Firearms,
and Explosives (ATF) from releasing information from is fireamms race
database o rescarchers,”!

B4, Cohen, Davis & Grafonder, Sl e G, an 935,

Hh, N _mwww.l‘l"r Murmseeros Aresoaci o0 Prevesise Dosesrie: Yiowesor,
sufoa apote T2 (detailing structesl devers. community determimanis (egg.. st
il racksm, seCio-Crnnnic i:||.-|,'r|||.'i|:g.'. amad h-:nuiug 'iI1:ill_'i.'lLI'i.I_'!.':l that are associareed
with domestic violence).

A, Hemenway, supra node G5 at G5,

AT, S MeMabon, sefee note 76, al 472,

84, Hemenway & Miller, swfeq mole 67, a1 2054,

B9, Pub Lo Mo, 104208, 1110 S S0,

W, e Allen Roston, The Didiey Assredment on Federad Funding for Ressch oo
Coun Viodeneer A Legad Dizeecrion, 108 A, _'|- Pum, Hearro 865, BRG (2015]),

91, Consoldaned .*.p-pmp:rimirm:; Acn, 200k, Pube L. No, 111-117, 12% S
R, F12E-20 S0,
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The Dickey Amendment “siripped 3206 million from the Centers for
Disease Control and Prevention—ihe precise amount budgeted for a soudy
of the health effects of shootings.™ In the wo decades since the enace-
ment of the Amendment, "CDC funding foe firearm injury prevention has
Fallen 96[%].™ Today, “[clompared with other [wop thivy] leading
cawses of death, gun violence [iB] asociated wich less funding and fewer
publications than predicied based on momaliey care.™!

The dearth of research in the area of Areammns has cost hives, Tn fact,
even the namesake of the Dhekey Amendment, Jav Dhekey, reversed Ins
prositian, recognizing thar “[1]he same eviddence-lased approsch thar 15 sa
ing millions of hves froan motorvehicle crashes, as well as from smoking,
cancer and HIVAAIDS, can help redoce the wll of deabs and injones
Froam gun svaclenee, ™

Ml.llllrdl!ﬂ_'lpliﬁiﬂ:l':r' regearch, a2 exists in other arims of [ml:llii; bwealth, 1%
.-|-::|r|.*|1l.I resesg L] M '|:I|:||1I.' wiliem el 1% collected sncd :Lll;l]:.'..':-l,'d—im:ll.l.-l,li11g -
Formuatsom absonnt the muamber of fGresorms ru,-l'i:|1|:||.|.ix||m:| |r_1.' darnesiie ales-
s whatl Presrams are aneressiul in tli.'.]“l“l,'!ﬂlllﬁ' i Terlers: low, 1l.'|:|.1_.-,
ardd b whiom I:Ill:_':r' are arrenderedl: and the effect of enforcement of do-
mestic viodenmoe gun ]1:'-::||‘|.i|1||||:rrm am the mwte of intimse partner laearmi-
ricle—ean  effectve Presrams ke rreated, i.r|1]:||1::-1.'|.*r|.. musinuned, aned
ru,-p-'lll::lld_-l,l.

Co Devedopranend of Neows and Coordimaled Commanety Respoose

Morms are “attitudes, belefs, amd szmdaeca,” often based in coliore
arnd traclivion, thar dice “whisg = ::-k:ul.- il mesl u'luL'.iJ.' 1 ™ Becanse
OIS ErE |h_1.' clefimiionm ':I':-":-'PI'." ertrenchaed ar both the imdisacoa] aned
1_'-::|rr|11||||:||iI_1..I lewsls, muonrmas 1_'||:|.r|g|:' xlnwl':.' amil |'v|,'q||in|,- halistie effore.

W2 Sam Robwrts, fey Dhidiey, Avkanses Denmaker Whe Blooked Gor Ressarch, [iey
al TN, Tisaes (Apr, 24, 2007}, hoepes S Swwavonytimes, com 2007 04,084 s an-
dickev=iemt-arkansascongressman.himl | IJtlpx.-".-"p-ennu_cr_-"]-U.‘u'.li-i—ﬂq-l.-t|.

U3, Mavors Acasst loceosr Goss, Access Desiene How THe Gus Losiy s
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o, David E. Stk & Migam H. Shah, Fuoeding and Pubdicerion of Reeand oo
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95, Jay Dhckey & Mark Bosenberg, We Won't Koow the Conse of Gun Vialer
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Wi, For example, the Magonal Highway  Traffic Safety Acmanmsteation
(M HTSAN F.ll.'l'll_". -JII1.-l|'|E.H 'I-'.r-pnl ting ‘?ml:mn 'prmul:_*x |1|.||1n]|r daim m'p_;.al'tll:u.g Fatal
injuries suffered i motor vehacle wraftic crashes, Fatatity Awalpyic Weforfing Yoo,
MNar'n Hicrway Tearne Sarery Anss,, ||r||'|: v nhisa, oy S rescarch-dara S fa-
taliyv-analyss-repaorting-system-daos I||ll|.|s:.-’.-"|.|-|.'|'||:|:1..|.'|.'_."J"'-J'|-'l|'l."i-l-!'i'H O dlase wisivesd
July 135, 2022,

G7. See Goben, Divas & GrafTwoder, sufer note B, an 93,
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Education alone is ofien insufficient to change group behavior, as it
“does not effectively address the complexity and nature of [a] problem.
Awareness of a risk o health does not automatically lead o protective ac-
tion becanse behavior s comples.™™ Thus, simply elling individuals and
commuunities than gLns arl dommesie viclence arve o deadly combination,
o sha m'irlg thern the stamnstcs detled above in Pa [ will l}'[_rin:_'.'l.”:r' naak b
sufficient to alter behavior, “Mass behavior change never occurs becanse
of information alone, Norms change, shaped by changes in policies and
organizational  practice, s generally  the  tipping  facwor o change
behavior, "™

Changing norms is not casy, but it is also not impossible. Many dan-
gerous of harmiul things that were socially acceptable in the past—riding
in a car without a scat belt, smoking indoors, spousal abuse " —no longer
are. This is not w say that such behaviors do not persist, but when people
do engage in the activites, they are perceived as violating social norms.
Thus, “[a]s the morm abou the propoery of sooial denking and deiving
has chamged over tme, so should norms aboo gons,” i parmicular, “the
prermicious corrent norme et real men use guns wosolve problems and

settle dispures,” ™

If:-:pl.‘rtx E‘A':I:IA':I'.-I"}' e rgrli:.-:-lr et "[n]-::.rrrm are susbuned nol necess-
ri]]‘ |:||.'|_-..1I||m_- aff whai l111_'_'!.' '.un:_'l_l.l.il.”:r Are |r1:|l r.itll:_'r w]ml l]w:r' Aare E,H_'ﬂ_':,'l'-'ﬂl:l 143
by M1 f'I|ULr|1__r|ir|1__r| ihese prercepions |'-|_-1,]||in|_-.| Am :a|:|pru:.||:_'h. thiast 15 broad
angd mclusve, tnw ﬂril:lg the medne, insiiiunons such as govermment anl
Nl:_"-{:l.-.. I_Iw |_|-1'i'r.al1_' s, ancl i1IIE_:H r1'|;|111|_'!.'. rr|1_'1:|||!:-|_-r:1 ||-‘|'1||1_= |||:|[_|-:.'||;_'I:|:_'|:|. RS B
|11m|'||::|'. fi|_||'|'1_-|1l|}'. fowr n-xalll[_ﬂg-, gun |r|.'.-|:||.'m|1'i|:| 15 afilen hi.ghlighl_:-rl A%
TS REATY forr selfsclefemnse or ~:.|:|1,-I1I.- wm ame's home, but each of these enn-
I_iq_-.| |‘uu: al rrr|{' 133 |_:||:|}' e |11_"||:|'||:|g xlliﬂ tlmt messaEng (133 l'-::ur'l,.u-: 'il:l!lil_l:'ihl_l. (4141

|_|:l|.‘ 1'i!lik.!i I:ir .|1H'|'iI:IH H H_'I:II:I il1 tl:lﬂ,' I‘HI:IIII.‘.“H

U, Fel ot 91 | bt omatbecd .
99, Jd. an 92,

LY, Experts bave explained than (el hanging harmiul nooms and culiore las
lang heen undersiood as an imporani I prevention steategy.” Muormsecror Ae
FROACH T PREVENTING Disiestic VioLENCE, sifen mole T2, at 30,

101, Hlemenway & Miller, Sl pste BT, af 2055,

102, Coben, Davis & Graffunder, swpee note Gl o 9% {ciing Alan Dravid
Baerkowite, Agdlications of Social Newws Theary to Cther Health avnd Social Justice fesues,
fi THE Scsaal Norsts AperaacH Tor PREVENTING ScHooL axn GollEcE Ak Sus
stascE Anvse 250=-70 (H00E}).

100, As CHpEris have moted, “[i]he best available research SUZEesls thai homies
with gus are more lkely o experience a omicude or swicede than omes without
s, Yeo wivertisements for handguns have waned the home or ]'.u,'r:nn:al protec-
ton benetits of e prodect, without menioning the petential risks” Jon 5 Ver-
mick & ﬁ[q_'plnmi I, Teren, A Prblic Health .‘IN.-.rﬁr.'.rﬁ ter Regndnling Firewims as Cansuny
Frodets, 1468 U Pa. L. Beve 1103, 1201 (3R foobmote amtted): s afo Dhdan
Slarihiews, .|'.r':|l|'1|g i o Mot nudh o Gus Tocrease i hieds n__r'J'.il.-'.-:lr.l:l. Vioww {Peow, 14,
HE, 409 M), |:|1l|.m:,-",."1l.14-w.\tm.ualll,-"‘.-."l'.lI:'l-,." II'.|.-"].-"]?ﬂKlU:'r'é‘l'.l,r'Hl.lll.-l'.i:l.-th.'ﬂlll.
[|:u,~:r|1L:|Iir1'I-: nnavailable ] 14_'t|1l..'|iuing that risk of homicide, suicide, and accidenal
deatly are all meressed when there 3 a gun in a leome),
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From a public health perspective, coordinated community response is
key o changing norms. Public health initiatives are state- and localio-
driven. '™ Similarly, gun laws vary widely from state oo state, Varied legal
structures and communities require unigque approaches and solutions—
programs and policies that aim o dispossess rural conservative men of
their guns will likely not be equally effective in urban communitics of
color. Accordingly, invelving the communitics themselves in effores at
change is critical. In the fight against domestic violence, for example,
men have a vital role we plav in changing norms arcund accepiable treat-
ment of women, "™

Ultimately, a public health approach o addressing  the win
pandemics of intimate partner and gun vielence requires a broad-based
approach. The “key v the success in reducing drunk-driving deaths was a
combination of stronger laws and enforcement, changes in social noerms

oo more ‘crashworthy” cars, better roads, and an improved emergency
medical system.”™'™ Similarly, in order o ensure that perpemrators of do-
mestic violence do pot have access w fircammes, we must “examine all possi-
Ble imterventions, including changing social norms and passing new laws,
and . . . engage as many people and instiotions as possible in a mul-
tifaceted way," 107

L InteERMaTIONAL Humias Eicprs Law

Although “the natonal dialogue around gon violence often focoses
om gun rights and the Second Amendment,” schalars have argued that the
issue shovuled be refromed as @ human nghis concerm, ™ As the ULN. High
Commissioner for Human Bighis has noted, “[x]ven the potenial hanm
and devastating impact of the misuse of fircarms on the enpoyment of
human rghts, public pohcies with respect @@ cvilian acoess 0 fresrms
should be reviewed and formulated through a homan aghits lens, "

L4, Pally | Price, Fomdgration Polioe and Pabdic Mealik, 16 I, Heaori L. By
FEG, 25T (A0 (CThe CIHG pl:-l.'g.':i a very limited role in 1_'4:||:1h..|||ing n:mugimm
disease in the [Unieed States]. The GG cannadat imtervene, direct, oo provude assis
rance unless siaies iﬂl'lil.'iﬂlL'I":. inwite them e do sl 7).

105, Foo example, Men Swopping Vielence is an organization devoted 1o en-
1_'nl,.|ra|;ing amdl assisting men o ke action 1o end violence .ig.li“.l:l; waormen. §eerd-
g S Wasdsd, MEx STorer Vi esce, hitps Sweasmenstaoppingaolence ong
[|'||;||'|L' .-",r'prmmu.{n:,-"].l_.'l":ﬁ-‘i{"lﬂ'.NH| (kasg '.'i::ilrdjl,llg.' 15, d2dy.

LG, Hemenway & Miller, sufren note 67, an 2002-149,

107, I ar 20535,

1R, Leika Madya Sadan & Madaline M. George, Gun Violeaee ared Haman
H‘l:-g.ﬁu. G0 Woasaa, [-!-.I-l- £ Powv 1, 5= (019 ig'nl.ph:u:ix oot .

Lo, LA, High Comamn'e for Humaon Beghis, Fasan Sgpiis awd the Regrfarion of
[RETTITTE T .-1.n:r.l.|.‘.:|'|'|'n-.u. Prageasion and e |1__|" Firmomy 4 52, UM, Doc, ASHRE832/21
(Apr. 1o, G, |:|ll|.uc_.-' ."'IJ.lﬂ,'.iLHI.IIII:II'JI".i.lI.I:I.I:EI H.-"rq.-rl.ud.-"Hq-I'.'I“:i'f"l-?|:||=|::N rll.llpa:_.-'_.-'
rh_‘ﬂ“..‘ul‘l_’f“HT?.-'ll_.'EF] [hereinafter Huwen Kights and H.-'ﬂrb'r.'ﬁw]. The Coamimis
siomer also noted thar Areamms are ““the pramary medinm” of buman vighes sviola-
tions and abuses™ and thar “the misose of Greanmes affect[s] the entire specimim ol
wman vighes.” fd 9 9,
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Many have long advocated that human righis principles should en-
compass freedom from both gun vielence ' and domestic abuse''" In
the United States, a broad range of local governments have declared that
the abilitv o live free of domestic violence is a fundamental human
right. " Bridging the two issues, the UN, High Commissioner for
Human Righis notes that “seemingly non-gendered practices, such as a
gun culture, also had consequences for gender-based violence, ™14

The field of homan nghts 15 expansive, bt generally, “homan rights
are the expression of what 15 regquired o be fully homan,™ ™ A mime
mum, they require “the mast immediate and basic needs of all homan
hemngs” to be met, "™ In addition to ensunng that all indwaduals can hve
in sifery, the movement for homan nghits also “seeks o revolution of vloes

110, See il 19 5254 (combending govemments shoudd recopnize the negative
imipact gun violence has on homan righis and crafi fireanm policies with this rela-
tonship in mand); Asewesry fefematiorn! Sepod Declares foon Viedenes i 8he Dinated
Siwder fw e w Homan Bighds Cesis, Awresy D' (Sepe. 12, 2W018), hops:;/
e iorg S en st e S0 LR gunevialenee-huwman-righis-crisis/
[hareps: /S permaace /ETAIREARE]; Sadar & George, sigfee note 18, ot 4 (using a
human rights lens o research, anadvee, and propose concrete actions o address
the LS mun viclewce orisis); Barhara A, Frey, e (lfigeice i Prevend Borerealie
Hearm: The fetermatioeal Heman Mghty Agenda on Chilien Gur Vielener, 80 Wosn, UL
T & PFonly 91, 81 (R (explaining ow regulation of firearms cams o be par
al the Unpited Matons” homan mghts agenda).

111, See Paoda Crarcia Rev, Domestic Vidlener as o Fusean Rights Viololieon, ACLL
(Mar, 14, 2001, B P, hops Sewwacloorg Blog wamens-righas Sviolenee-
against-awomen domesticvaolence-human-righs-viclation |I|ll|'.|x:_-",-’|'.r-|.'r|:||.a1.1.'r_."
HT4M-RELR]: LN, Hpm'i.gl Happnnc-ur'. Landemre .-1Ir__wq.iri-.-:|' Wionme, s s s iim-
seguences, Y B LN Doe, ASHECA41 /42 (Jume 30 B9 (Over the past 25 v,
violence against wormen has come o be recogmized as a violation of women's
humman mghits amd o form of gender-lased dscrimimation.” ) see el Carodine Bet-
tinger-Lopes, Hemen Rights af Mooy Donstie Vielewor e 0 Hamen Rights Viedation,
A0 Corume, Huse Bicirs Lo Reve 189 (20061 Bhooada Cogeelon, nleaeional Huwan
Hfg.ﬁr: P s s r!.r' Fretimate Viedsraoey Araliker Sremd (o e TRabacri .-:-,I" Femiwid [are
meabimg 11 A, UL . Gesoer Soc, Po'y & Lo 865 (3000 Jubia L. Perilla, Dosesiie
Vinkemre ag a Mo Bimhds Fone: Tlke Case ﬂ_-,".".-:-run'g:r.-:l.».lr Faefiar, T H|s|'a.~.'||:'._'|. Benay,
Son, DR (19 Max v, Siegel, Sy Costle Roohs e Aluman Riphds of Dessestic
Viobemee, 18 Conpavne L, & Gesaser T2V (30020 Dorathy €, Thomas & Michele E.
Basisley, Dvwwestic Vaolewoe Ay A Fusmon Mgy foae, 58 Ao, Lo Bev, 1119 (1895].

112, See praradly Freedom frowe Domestic Violenee ar a Faedasveniod fhioeen Riphd
Resnfutivns, Presideetind Proclewlions, wnd (e Shvbemends off Prwciile, Comsann L
S, hodpess Swew lawchool cornelLeduSacademics S esperientmak-leaming S clini
calprogram Sgender-justice-clinic freedem-from-demesticviolenc e-as-a-funda-
menta-homan-rnght-resalunons-presidentml-proc lamations-ancd-stherstemens-
af-principle [hops:Sperma,cc TEWEATTE] (last visited July 1, 2002 {listing
resolutions and proclunations, ko citing v tem, and federal statements that
have recognized freedom frem domestic violenoe a5 a homan Gght),

1135, Husman Rights and Regrlation, sufov note 100, 4 22,

114, Fogn Foumn,, Coose o Hosee: Case Stomes oF Hosas Becrrs Work v
THE L'sirmen Stares 9 (2ikE, |1t|:|'.|5:.-",-"'.'n-.11.'.|'1:-|1:I.‘I::nll:|rJu.I.'il.l|:|.1:lrﬁ.-"|r.||.ﬂ|Iiu,.-"173'.7,.-' -
Clase_to_home,pdl [hirps: /S perma,ce FYEXAGZEW] [hereinafter . Coose o
Huamag ).

115, & an G,



2022] Dnsapsis DosesTic ApUsers hE3

.« that places the affirmation of human dignity and equaliey at the center

of domestic and foreign policy.™ 1%

International human rights law, which “imposes specific obligations
om States to protect their citizens,” is one way w achieve these aims.''7 A
sigmificant mumber of interpational treaties are relevant w the work of
protecting individwals from both gun vielence and intimate partner abuse,
The foundational Universal Declaration of Human Righes (OTDHR), for
example, recognizes the “inherent digniyy and . . . the equal and inalicna-
ble righes of all members of the human family Jas] the foundation of free-
dom, justice and peace in the world™"" Many other international
instruments can be seen as protecting an array of human righes implicated
by gun and domestic violence, including the right o health, howsing, and
education and freedom of religion

In a 20019 report, the U.N. Human Rights Council expressed concern
that “high levels of firearms in circulation among civilians lead o a broad
range of acts that can affect a wide variery of human rights""" It detailed
thee various rights that are infringed by unregulated fircarms, noting, for
example, that “[t]he Committees on Economic, Social and Culiural Righis
has asserted that the righe e housing should be seen as the right o live
somewhere in security, peace and dignity™ and that the “righo o health . .
embraces a wide range of sociocconemic factors that promaote conditions
in which people can lead a healthy life."'*! A detailed examination of the
treatics and human rights implicated by gun and domestic violence is be-
vond the scope of this Anicle; it will therefore foous on three particularly
relevant rights—life, seourity, and freedom from discrimination.

The UDHR explicitly protects the right oo life and securicy of person,
carnerstones of human rights that are alse safeguarded in other interna-

L

tional instruments.'** “The right to life for all living human beings is a jis

116, Fd

117, Leila :"Jill.'l_'!.'.-l. Sadan & Madaline lf'.i:m'g-l,'. Coung awd Himen Bipks: U8 Vie
tates Fnterrembtonce! Heman Mgty Lemy Hosasasd Becims am Hose Booc (Ape. 2, 2018,
I'||:|:|1s.:.r'_-"I.1l.1'|}n'|F4,~5-un|'-.-:.lg.'|1-r|'|:||.'|..|:n|1:|_-’l1|:||1L:|r1_|'igl1|s..-'“‘_"lfllF:.-"iH_."gll1|.:-:a|'||'|-I=|,||11:|1h-
gl Jumd [foogss: /S permaace/ 85ER-0ODHZ],

IR, A Bes 217 {13 A, Universal Dieclaration of Human Righis (Tec, T,
P8y [reveamatier Universal Declacation of Human Kighis].

1119, Xee ﬁ.-'rr.-'la-:lﬂ:l.- Salan & f'.q,'mgvl,'. swfer menbe 10, ar Bk (arguing that gun
wiclence b U United Seates implicates vights enslianed in baman vglis ireates
ancl CUstoImary imternational by and ohae the United Scanes is l.'in:ll.'lling s imerni-
vomal legal obligatons by filing o exercise due diligence in preventing amd re-
ducing gun siolence),

120, Eedfemn Avgasidiom, safoe nove 11,9 7.

121, 7d 49 22, M,

128, For example, Artcke 6 of the Interpational Covenant on Cral aond Polic-
cal Riglu:s (PR directs stmies to rreset life simed prevent vigslatsons of the ri.g]l.l
te lide. Dnvernational Cosenant on Cival and Politeal Bighes, are 6 Dee, 16 190646,
B UMTS 171 [hereinafier Inernational Covenane on Civil and Political
Righes]. The right 1o security of person s abo codified in e TOCPR ae Artiele 9
T o, 9, .-'l.d.-rlili.-l:m'.l'll:r._ the Comvention For the Eliminaion of All Forms of Dhis
Crannation agaimst Woren (CEDAW]; Tternatonal Cosenant on Economic, So-
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cagens orm that is non-derogable under treaty and customary interna-
tional law.” "2 Because no other human rights can be achicved without
one's life, "states have a positive obligation of due diligence 1o prevent
violations af the right we life by taking measures o address acoual or fore-
seeable threats w the right o life,” including threais that come from pri-
vate actors.'*? The right is broad, encompassing deprivations of life that
involve an “intentional or otherwise foresecable and preventable life-ter-
minating harm or injury, caused by [cither] an act or omission,™ =%

The right wo security i3 fownd in a number of foundational imerna-
tomal instruments, including the UDHR'™ the Inernational Covenant
om Civil and Political Righes (ICCPR).™ and the International Conven-
thon sl thee Elirmimacion of Al Formes of Bactal Discriminaion (ICERD V5
v s "alse included o most regional hwman vighis instromenes,” ™=

The ULNs Fluman Bights Commuities has foonsed on the nghis o life
andd security in the context of guns, asserting that States should “protect
thieir populations . ., agamst the nsks posed by excessive availability of
firesorms, "™ The Comemittes has also spoken out about governments” e
sponsibilies twards survivors of Bumily vilence, proclaiming that “States
parties must respend approprstely to patiemns of volence against catego
ries af victiims such as . violence against women, ncloding damesne
violenee . . . [and] violence against children, ™™

The UDHR alse demands freedom from discrimination and equal
protection of the law, '3 specifically placing civil and political rights on the
same footing as more angible rights o food and housing '™ The 1N,

cinl and Cultaral Kights (ICESCR); and the Convention on the Righits of the Child
(CRC) all have provisions relevant o the pratection of lile and securiy. See Con-
vention for the Elimination of All Forms of Discrimination against Women, Dec.
18, 197, 1249 U N TS 1% Iniermanional Cosenant an Econamie, Secial, amd Cuol-
tral Righes, e, TG, 1966, 9499 11N T.5, 5 Convention on the Righis of the Child,
Mo, B0 1980, 1577 UNTS &

12%, Sadar & If'.q_'nrgg-. s o 108, ai 51 {eitation omiciecd ).

124, Anesesty Iso'n, Iy v Lise oF Fiee: Huosas Bicoms aso Tie Ls, Guos
YWis esax Crasis 51, huph:_-’_."'.11.-.1».'.',||1'|r1:_-u3.'|,|::a..nl';_[:',-‘h'p—-;m'ur|1|:_-’|.|p'|n;u‘|.-i_-’2ﬂ'| =TS
Canr-Bepori-Full_ T pdi |I|1l|.re-::.-"_-"'p-ur|:||'.u.-: o AUEH-ARTD]  [heremadier 18 THE
Line oF Firg].

125, LN, Human Rights Commitiee, Gererad Comerend No, 360 Anticle & (Fight e
Lifer 6, LM, Doe. CCEPRACSGICE/SG (2008E, s/ Swew, refworldorg/ dascid /
BT 7 Eee M akml |I|.l1].'-e-::_-"_."|:||.'rn|.a.i:\-|.'.-"!-ll"|"|'l'|'_!-{il'._|2| (eatation ormiited].

126, Universal Declaradon of Homan Bights, sefee nowe 118,

127, Intemational Covenant on (il and Paditical Righis, sufara note 122, i
are 1.

125, GoA. Bes, 20066 OSXX, Intemmational Convention on the Elimination of All
Foarms of Racial Discomination, (Jan. 4, 15hiby

120, Sadar & If'.i,'nrgg-. sufera mobe 108, a1 G,

LA0, LN, Human Righes Commattes, Qemerad Comaverd So, 35 Antiele % (Liberty
and Secwrity of Persen ), %, UM, Doc. COPRACSGO/SE (Tier, 16, 2004,

151, Fd

152, Universal Declartion of Homan Bighis, shefr male 1A, @ic are, 7,

133, Fol ar an, 25
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Human Rights Council, ®[a]larmed that hundreds of thousands of human
beings of all ages around the world continue to have their buman righes
. - negatively affected by the misuse, intentional or unintentional, of fire-
arms” has recognized:

[TThar civilian Grearms-related violence and insecurity pose di-
rect risks o the vighe v life, security of person and physical inceg-
rity, and also affect other coval and political, as well a5 economic,
social and cultural nghts, mcluding the mghts w health, woedo-
caticon, o an adequate standard of Iving and social security, and
te the right e participate in public, political and  cultaral
liffes ] 174

Concepts of non-discrimination and equal protection, as enshrined in
such wreaties like the ICERD, are especially relevant to a conversation
about firearms because gun violence disproponionacely impacts people of
color. In the Unied Staces, for example, although "Aflrvican Americans
|'1.'|.'|-|'-|.'H|.!|II!!:| up]}:l::lxit'l'l'.alu]}' 185% of the LIS |:|4::E‘:-u]:.'|lil:u'|. imn 2ELG, l'|'|1.ﬂ__.' il
L AEATE of gun hommieicles natmonwele" "™ Women are also |:|'|.\.]J:|1::IE'|-||:|*-
I_iu:n'.alg'l:.' wlfecred, 15 T':I.‘:I.rl_'!.' a mmllion wonmen in the 1S, have :1'|:||:rrl,|.‘r|.
heing shot or shot at by an intimate partner,” The Committes on the
Elimination of Discrimination Against Women “expressed concern that
the proJiferation of firearms affects women and girks as victims of conflice-
related pender-based violence [and] as victims of domestic violence™ and
“noted g correlation between the proliferation and wse of firearms and
Femicide, "1

Adthough international law has significant potential o address bodh
gun and domestic violence, the LS, government has long resisted sign-
ing and ratifving many major human rights treaties,” and even when the
L5, does, “few federal legislative changes or initiatives” result,'™ Moreo-
ver, “on the few occasions when the LS, govermment has ratitied a human
rights treaty, it has done soin a way designed to preclode the treary from

1534, Hurman H!iglu:: Council Bes 701, LN, Doc, AYVHRE/RES/SES10, § 2
fJuly 18, 2018).

153%, Immhe Lise aw Figr. SR N 124, ar 1%, The e also nodes thar “a
Bliack male aged 15-%4 was more than 10 ames move likely weodie fom fiveanm
homicide tham a whine male of the same age grqmllp' Tl

136, Ser Cizalirn Acgaisition, safoe note 11,9 36 (ocaang (et “[1]n tee context
ol domesiie vicdence, civilian access 1o frearms has a di::pn':pnrlinnau_' i|1|p.1r| CHIl
e reghis po bife and v secariey of person of women™).

1537, Sorenson & Schuor, srifer Ml 28, ar 451,

L3R, Ser Civiffan Avguisation, sopra note 11, 1 35

159, Lesley Wesler, The Prossie and Jisiis .'jl' ol Muman Rk Totereativasd-
fom, 37 Foapsias Ui L|. BlEk, bils (2F10]. Wexler adds that *[ulnhke s Eara-
prEan connierpars, thee LS. Tederal EevErmment las created mo mational homan
gl anstitatioa, wilizes oo human cights omboedspersons, backs a bouman righos
commission, and fails w comduot human righs i|||1'|'.|..'|r| SLEENIs o Pl'tl]'jlllil"d
initiatives.” & (caation onsitted).
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having any domestic cffect.™ ™ This has led o what Harold Koh describes
as the "most problematic face of American exceptionalism: when the
United States actually uses its exceptional power and wealth o promote a
double standard . . . [wherein] the United States proposes that a different
rule should apply o itself than applies to the rest of the world, ™1
There is, however, room for optimism about the role of internatiomal

142 il

law i LLS, lioganion, Treaties are the “supreme Law of the Land,
“[eThe Undved Staves is cequived o comply with and implement provisions
of these reaties just as a0 would any other federal aw,"™ Many human
rights also rise o the level of customary intermational o While ineer-
naticmal law has histonically been seen as secomndary or subsidiary o do-
mestic b, amnd American courts were reluctanm "o enforee, apply, o, in
some cases, even recogniee foretgn standacds and insitons,” the tde
may be wening " Auorneys from the Natonal Economic and Social
Riglus Initavive note that “[1]he wse of imernational human righes by do-
Mestic courts 15 .., growing, with several major Supreme Count cases re-
cently making reference o either comparative or internatiomsl homan
righes T "M A even if counts arve unwilling o aceept international Law
as binding, it can be wsed o supplement “oore arguments grounded in
LA Law, [or] provid[e] Backgrownd information on internatonal dimen-
sions or approsches woan bBswe, or [act] as a st vesort when domestic

instntacens Gl "t

In addition to using international oman fghits laos in liigation, Taw-
vers can also utilize the rhetoric, theories, and policies that are ai the core
of international law in their advocacy. For example, the “bringing human
rights hiome” movement'™ has long used international human righits stan-

140, Kenneth Both, Tl Chanmnde of U8 Ratifivatior of fatermaticas! fhoean fiphs
Trelies, 1 Crn, Jo Iser’e L, 547, 347 (206000,

141, Flarold Hongju Kobh, On Aweréoon J"L'nﬂ.l.!ﬁ?.umﬁsm. B Srav. L. Rev 1479,
148580 {03,

142, LIS, Cowsr. art. VI, ol 2.

143, Sadan & Ceeorge, sufrn mote 108, at 37, The authors note tat Uais pe-
1'||:|i1'|:'-|t1rn| is 's.uh_in:'i,'l TR Ll ressrmations, Llntla,'r.:l;:llldililf‘, andd declartinns
CRUD=) entered an mibicaton,” of which the U5 bas envered many, fid

1dd, Ree BEsmaresesT (Thiend o Foremos Beparmoss Law & 702 (As L, Iust
T9ETH. The Bestatement lises o noumber of homan rights violations that alse vielae
imtermatienal lay, inclieding genocide, skvery, torture, prolenged arbitany deen-
ton, amd systematic il dscrimination. B

L4, Clifferd Bob, Boaogieg Hauman Rights Howef The Proowiies aud Pifalls of
Rights Strafemies in Asenicer Sociad fustice Advooeeg, T As Soec™y Ine'n L Preoc, B2
22 (20070,

146, Cathernmne Alldsae & Sharda Sekaran, Foeonved, M NY U Reov, L. & Sose
Craroce 551, 35554 [ 20di4),

147, B, ST e 145, ar &2,

148, Ser grmerally CvdmHia Sooboo, CAaTHERINE ALBEA & Blasrna B Davis,
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STaTEs (28] e Hrngrng HMoman Sgpbds Mo Lagmeers” Netne, Coume L SoH.
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dards and strategics in cfforts w combat intimate pariner violence and
other harms in the United States,

Thus, even if U3, courts are reluctant we officially incorporate inter-
natiomal human rights law, a vast armay of non-legal uses exist, including
using rights rhetoric and methodologics for normative development, as a
mobilizing and community or coalition-building wool, and w both exert
political pressure and influence public opinion.

Mo Righis Bheroric gnd Mathodologies

Classifying an psue as one that concerns human mghts immediaely
elevates its significance and consequence, This is because “[1]he core idea
of human as opposed w0 constitutional rights, [is] that these are maliena-
ble mghts that belong o every human being, "™ A homan rights Tabel
lendds moral and political weight te an issue, such as domestic violence,
that may otherwise be diminished or dismissed in society, As such, utilie-
ing an imnternational human righes rhetoric has the potential "0 open up
prossibiiliies that working within a strct constitutional or civil righis frme-
work does not. The wdea of human rights has power precisely becanse it
tkes ws immeditely w the most unasailable and universal basis for righes
claims—human dignity and Freedom,* ™

The human nghts categoriztion also forges a connection between a
simgular sue and something both deeper and broader, As the founders
of the U5 Human Rights Education & Advocacy Initiative explained,
“[als soon as you label something a human rights violation, you draw a
prretre i vour mind that imcludes women violated in the US, and other
wormen around the world L, . . Human rights creates that pioture, creates
the symibsolism, imagery and the power of conmection,”'™" A human righes
isse has gravity and i simated o something greater than iself—it be-
comes more than “just” a problem of domestc vielence or gun viclence,
bt instead @ woversal and collective concermn, '™

And while words and rhetoric are certainly important, the toe signifi-
cance of the homan mghts designation s that it can then be used o sop-
port novel approaches and solutions 1w a problem. For example, the
“Caties for CEDAW™ (Comvention on the Elmination Al Forms of Discrime

ing a platborm For saembsers of the Bringing Human Bighis Home network, shich
includdes over B bvvers, 1o “shane :ill'.-l.l{'gii.‘-.ﬂ ACTnss mse aress and -r]ﬁ'r-ln:l-p jnim
responEes o conmman challenges and needs™),

1449, Larmry Cox, A varru"m_lli:-l' T uman H[gku it Mt Silades: ﬂmmm_.riw
Hoder, 40 Copvan, Howe Bors, Lo Rew, 135, 158 (2008),

150, Fd ar Vil

151, Cooss Toe Hosee, safos noe 114, a1 58,

152, This is akim o & |1I1r.-|.1-|,' pupl,ll:lri:-'r-d. h:.' sernnd-wave feminisis in the
Paik—"te personal B polieal.” The phrase underscored e connection be-
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ination Against Women) campaign secks "io "Make the Global Local™ and
protect the rights of women and girls by passing legislation establishing
the principles of CEDAW in cities and towns across the United States, "1
In San Francisco, *[u]sing the human rghts framework of CEDAVW | ..
allowed [the city] to move from a rhetoric of women’™s rights o a more
concrete reality for righis holders,”™™ These successes demonstrate that
“as human righis rhetoric becomes normalized, they can also shore up
legal and political argumenis advanced on other grounds, 2o that . . . advo-
cates find themselves with a new “tool kil in the struggle,”15*

B.  Normatioe Develifonend

International human rights law can alse be used w develop princ-
ples, models, and "guidance for how international legal norms, standards,
and policies can be implemented at the domestic level.”' % Whether offi-
ciallv'¥ or less formally, the “interdependent framework [of | human
rights represeni[s] a recolition in values with the goal of promoting soecial
and cconomic justice at home and on a global scale, 158

A human rights framework can belp illuminate what is possible and
provide a gold standard tooaspire to, Ancinternational perspective can also
highlight where the United States is out of step with the rest of the
workd, '™ And when domestic law cannot “cither [describe] or [provide]
[an] adequate remedy for the multple, smergistic and comulative” harms
Faced by individuals, especially those in marginalized commumnities, human

155, Abad Dy, Crees o CETANW, '|||ll|.1:_-"_.-'1.'ili-usdi:u'rm'l:lw.-:rr“.-"rll:l-cm.1-|.'v|.'r|u1l.'_."
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156, Careline Bevinger-Lopez, [essica Gonzales v, United States: As Ewergiag
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Huse, Brs |0 183, 195 (2008),
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when
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mintgon s deanestic kegal system. Through this three-part process of inter-

action, interpreation, and intermalizadon, inernanonal legal oules be-
come integrated into national laow and assome the das of intemally
binding domesic legal obligations,
Harold Hongju Koh, The P99 Frorkd Lectre: Brngieg fatematicnel Law Home, 35
Hows, L. Rev, 623, G36 (1955],

156, Albisa & Sekaran, sofre naote T at 5355 (emphasis added].

155, See, e, Anthony ™, Fl.'ilihup. The Dok ﬁwrr]'r'r i the Umided Soobs; Aw Tader-
miefdonial Fuseann Rights Persfertioe, 4205, Tex. Lo Reve 1115, 112021 (30027 (“Dhsre-
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inbermational conventons i s a party oo that lmie e vse of (e deah penali.
Fasr 1,l5r..1|1||'_.|1,'. A0S CORTRCINNIEE 10 ilﬂ]:H:ﬁ(‘- the deach |'|(-|||:|I|'!.' arhitrarifv and :-I.g'.-l.ilhil
Juvenile alfenclers and the mentally il in volation of meeroaeonal B,



2022] Dnsapsis DosesTic ApUsers hEO

rights law can provide a way forward. " For example, "[o]ne of the key
coals of the Battered Mothers” Testimony Project.” that monitored family
court proceedings in Massachusetis, "was o inject international standards
of governmental accountability inte the discussion of US, domestic vio-
lence. ™ The leaders of the project believed, as scholars have angued,
that *[only when couniries perceive | the] phenomenon [of intimate pare-
ner violemwce | as an international human vights violation, will there be a
standard  against  which  domestic  legislation can be  fested  and
improved. 15

International human rights principles can help “hold federal, stane,
and local government actors o a higher and more expansive standard,” '™
For example, the U5 Supreme Court has consistendy declined o recog-
nize a right o be free from family violence, holding that the Foureenth
Amendment’s Due Process Clause does not impose a duty on states o pro-
tect an individual from harms caused by private actors, "™ Bur “human
rights principles . . . make clear that the government has an affinmative
obligation o protect individuals from private acts of violence, o investi-
gate alleged violations and publicly report the resulis, and to provide an
adequate and  effective remedy when these duties are breached, "'
Humam rights law and standards require governments o recognize both
positive and negative rights. This means that states mst not only refrain
from harming their citizens, but also ke progotive steps (o protect them
from harm. '™ It is this international human rights lens that opens up the
possibility of the State waking a more active role in prevention effors, "7

160, Croee oy Hoser, sufer note 104, at 141,

LGl Ao oan Gl

162, Bomita 0. Meversteld, Reorcgualicimg Domestic Violenee in Internalional
Law, 67 Avn, Lo Bev. 370, 425 (2004
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166, 3¢ Stephen B, Amon & Margareo C Hobdaw, ' a Husan Bighes Udog
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ernments have a broad obligmbon v ke positive measures (o eliminate gender-
based vinlenee, jist as they have abligations wo eliminate both inemional and dis-
jriarte im|:|u.n'.'l discrmination™ ).

167, See dd, a0 35 ("When viewed 1'I||'-:mg]|. an imterrsional e rig'lus lenis,
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Similarly, a human righis label can also help erode the public-privaie
distinction. The phrase is wsed o describe a phenomenon wherein, for
example, a harm such as sexual assauli that occwrs in the public sphere of
“politics, government and the state” is considered a crime or violation,
whereas a rape that eccurs in one's home or within one's family is consid-
cred a private matier,'™ The delineation of public and private is not a
newiral act, as the *[m Jeanings of *private” and ‘public” are based on social
and culiural assumpiions of what is valued and important . .. asumpiions
[that] are deeply gender-based.™ ™ As Caroline Bettinger-Lapez states:

[t]he imternational huwman rights framework concenirates on
covernmental accountability for Stave acts and omissions that vio-
late basic notions of dignity, civility, and citizenship, Beframing
the issue [of domesiic violence| as a public matter highlights the
State’s role in perpetuating violence against women when it fails
to respond appropriately to victims, '™

An international buman rights framework helps move the needle from
concepiualizing intimate pariner or gun vielence as simply resulis of inter-
personal dispuies owards an understanding of the issues as "a public pol-
icy  concern in which  govermment  has  wvital  interests and
responsibilites,”! 7!

Ultimeately, “integrating intermnational human rights norms  [is] a
means of developing, expanding, and vansforming the content and
meaning of our human,/civil rights jurisprudence.™ ™ A human rights dis-
course provides new wavs of thinking about old, scemingly intractable,
problems, It allows one 1o “break out of the chokehold of domestic law™
and “assert the inalicnability of rights in a much broader sense than has
ever heen expressed constitutionally.™ ™ As the Ford Foundation states,
“reframing one's work in human righes terms “takes you back w the pri-
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macy of equality and dignity no matter what the circumsiance, Onee you
reassert that basic principle, peoples” percepiions of the problem change
and new avenues for advocacy open up, 71

G Mabelizing and Communaty Buididing

Amnother “[strength] of the human rights framework s its ability oo
place different stakeholders wogether under one umbrella™™  As dis-
cussed above, the ability o live free from domestic and gun viclence can
be encompassed under a range of human rights, including the right oo
life, secwrity, health, nondiscrimination, and equal protection.  In fact,
“loene of the greatest values of the international haman rights legal
framework is its recognition that civil, political, coomomic, secial, and cul-
tural rights are interdependent and must be respected and ensured as a
unified whole,”'™ This holistic view allows human rights principles
support a range of advocacy goals, cven ones that might otherwise scem
unrelated, including “stmuggles for the aboliticn of slavery, women's suf-
frage, the rghts of indigenous people, labor rights, the rights of immi-
grants, and ecomsmic and social rights,”' 7

Under this big tent, new coalitions and community partnerships can
be buili. As civil/women'shouman righes activist Loretta Boss staned,
“lilhere is simply no better way o broaden the influence and effectiveness
of all our strugeles for social justice thanm through hwman rights, ™'
Croups advocating for different issues can come together 0 achieve com-
mon goals, and varied professionals can bring their unigue talenis o the
cawse, The integrated strategies that a human rights framework allows can
be the key o success; human rights can be “a commaon language . . used
by activisis from disparate movemenis [that links] a range of strategies
including legal work, organizing, public and community education, and
scholarship.” '™

The human rights mantle can also serve o unite Iocal and interna-
tiomal advorcates and advocacy. As the founders of the Women's Righes
Metwork explained, “framing storics of domestic abuse az human righes

174, Faloan b
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violations had real potential as a sirategy o link international and domes-
tic antiviolence workl™ ™ Integrating human rights norms can develop,
expand, and uliimately iransform otherwise exclusively domesiic arcas of
law. Ultimately, “[a]ligning grass-roots advocacy and protesis within a
broader human rights framework provides a rhetoric that insists that the
experience of “local” rights holders is part of a larger, international narra-
tive of human rights and must be considered with the gravity by which we
address human rights concerns internationally,” =1

D Iafluencing Public Opinion and Exenting Political Presiure

Lasily, once holistic, multi-issue coalitions are in place, they can be
used e influcnce public opinion and exert political pressure o make
change. As Mary Bobinson, the former UM, High Commissicner for
Human Rights stated, " [w]e must . . . win the war of ideas and make the
case that a world of tue human security is only possible when the full
range of human rights—civil and political, as well as economic, social, and
culmral—are guarantecd for all people.”!#

The US. Human Rights Network is an example of an organization
that connects groups “lo sirengthen a human vights movement and cul-
ture within the United States.”'™* The Network has a mulipronged sirae-
cgy that includes "engaging, connecting and mobilizing communitics™ in
“diverse sectors across isswe arcas” and “building the capaci of . .
[those] grassroots groups.”™ Through community-based collective ac-
tion, the Neowork can raise “the visibility of local human rights concerns
and activism o shape the public discourse locally, nationally, and interna-
tiomally . . . and facilitan]¢] effective collective action o secure the sirue-
tural change needed w fully realize human righis. "8

This goal of incorporating luman rights conceps into our domesiic
leggal and politcal landscape and of making the principles a lundamenal
part ol the way in which we both view and address social problems, can be
achicved i the preceding steps are taken. Once human rights rhetonic
and methodologies begin w influence norms and the way in which advo-
cacy acours, the bedrock rights oo life, securiny, and freedom from discrim-
ination can become part of our public discourse and the sclutions put in
place o address issues such as gun violence and domestic abuse.
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IV,  AxmiCarceEral FEMmisissm

The role of law enforcement in addressing intimate parner violence
has a long, complex history in the United States. For decades, police,
prosecutors, and couns ignorsd and often even condoned domestic vio-
lence. "% Officers routinely Blamed victims for provoking the atacks they
suffered, admonishing them to be "better wives™ inorder 1o prevent future
abuse'* Perpetrators who were arrested were given sentences that sug-
gested authorites diminished the severity of the hamm that victims had
experienced. ™ Victims in wraditionally underserved communities fared
the worst, As Donna Coker explains, *[plolice often belicve that violence
is an unremarkable cvent in the howseholds of poor people of color and
that  police  intervention  is  therefore  likely w0 be  ineffective or
unnecessany,” 8

In the 196k and 70, political. culiural, and legal forces caused the
pendulum w swing from official neglect o mandatory legal intervention
in the lives of survivers of intimate panner violence, One of the primary
goals af feminists in that era was o remove discretion from officials so that
they would orear the assault of an intmate partner as seriously as the as-
sault of a sranger.'™ In order to effectuate this aim, mandatory arrese!®!

155G, Xee oy Stare v, Cliver, 70 N0, G, B1-62 (M0, 1874 [np-:'lning that im
cises Gl intinate pariner violence, “ [ ne permanent injury has been inflicted.
nor malice, cruelly nor dangeroas viedenoe shown by the hushand, i is beter o
drw the curtain. shot ot the pubdic gaee, amd leave the parties o forget and
fosrpEive" r:__ln;m Faorza, The Crinénald Dan n__r' Misdemaamar Domecdie Vinleoee, JO70- T 990
HA |, G Lo & Csaesaoocy b, 47 (195928 (“Throoghout the 1970 amd carly
198, afficers believed and were taught thar domestic vielence wis & priviane mat-
teer, Ul[-]suited i pablic interention.”).

187, Svsman Stmcrrren, Womes amen Macs Vieoweson: Toe Visioss avn St
aLEs oF THE Barreren Wosies"s Movesiest 58 (1982 (proffering than police of-
ficers condoned  domestic violence by reinforcing misogpmistic stereotypes
regarding the marial relatonship, such as the ideas that women necded 10 be
“kept in line” by their hushands or that they “enjoved” this vielent belavior).

155, !n'u-'.-'l".'lwryl Hanna, The Pandox @"Hnﬁr: The Come and Pindskmesd rllr'J'.il.-.-J.urrs-
tie Viederew, 90 Wi, & Mawy Lo Bev, 15305, 1581-24 (1904).

1849, Donna Coker, Shifting Power for Battered Women: Lo, Matenaf Rescurces,
eervdl Pt Woisew of Cafor, 35 LG, Dawns Lo Rew, 1009, 1085 (20000, A soedy of the
Phoenis Police Department revealed odficers” beliefs that “arresits were o waste of
v anid 111taning||:-m‘ i cerain immigrant communities amd low-income neigh-
borheoods “hecase vicdence is a way of life for them,” Bathleen [, Fernoo, Policogr
Battered Weaner, M 500, Proms, G, BT {1080,

1), % Haolly Maguigan, Weding mide Prfease Sobnedas “Woky  Maldiz
Corpamd ™ Hetweer Acreencr erd Rjection of Crminal fustice Regbonses te Dowestic Vi
feireas, 1] Asi, 1L I GEvper Soc Pol'y & L 427, 430 {3003 *[Tlhe desave 1o pe-
mewe cliscretion from police and prosecutors stems from a sense of the historic
inadeguacy of thelr response o domestie volenee . L") Deborah Epsiein, Sede
Tning dhe States Negbonse o Deanestic Violenee: Past Victoner end Fudure Chalienges, 1
G [ Gesper & Lo VET, 156 (1000} (describang femindss’ goal of having law
enforcement irel ‘l".unih' ahase ‘like any odher crime’ 7).

141, h'l.mrl.amr'. Arresl |'||'||.I|.'II_'5. |_'|'|I1I|'||:"| edlicers wha responid e o domesiic vio
fence call o effectuate an arest once probable canse |I.J."I!.E.'\'I.'I:I estallishied,
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and mandatory,/ no-drop |J|'+:-ei-:|:11|.1'::ut1""-' policies were implemented across
the country. Treating domestic abuse as a criminal justice issue allowed
[eminists wo secure public suppornt for their movement o end intdmate
partner violence., "[Draw[ing] the curtain [and] shuung] oo the pul-
I'il:: ﬁl:ﬂ'h WS 110 .IIZJI:IHI!I a1 il.i'l!:l.‘pljlllll! I'H'HI:II.H'IHI! Ik E’illl:'li]:f h"llh‘l!!!:l(:l.‘.“lx

Reconcepualiang domestie volence as a crime hecune “ome of the
clearest cases where a ol nghis movement has oormed to crminalizanon
as o primary tool of social justice.”"™ It also began the tanstormanon of
understanding the problem of violence against women as prmarily a crime
inal justice issue—ons o he salved by arresting and prosecuting individoal
perpetrators—as apposcd o a problem with societal, cultural, or political
solutions,

This framing was accepted in and subsequently accelerated by the pas-
sage of VAWA, which provided, and continues 1o provide, substantial fund-
ing for law enforcement and prosecution effors wocombar domestic
abiise 1 The federal Office of Violence .-1|.H:li.l'|.11 Waomen (OYVWY, ereated
Ik :i|||.|f'|-'|1::|||||.*||! 'rr.-\.h'.a;. bk since 0is ereation “awacded maore than IH- bl
i Hlill:lhi anl |:'v||-c:|E‘:-|.-|‘:|.Ii1.'v|.- iIHI'I!I!IILlI.'I"I.l.'i Len shlee, I:|"|h-c.|], anel loscal H\II:IW!:I'J!I-
menis, ||Lr|'||r1'v|:|ﬂ|! 41 H‘alliml!iul'm, vl vriversaties." ™ The vast |'|'|q'ru:|'.il}' il
theswe funds have gome Lo Law enforcement."™ Acimvasis note thai:

IR]QII;HWE IR HEES l'1:||:||:|'|r|g bk st antiviolence LR I
hais inereased the pl'11I'q-m'i-::||:|:|.|'ir..11'i-::||:| o the ant=-viclence mave-

ment L ., [,] abenated it froam s 1;|::-r|1:|n|.|.r|il}-m:rﬁ'.ini..l:i.rlg._ soacnal
_iuxl,h;q- LR I,] taken e anEy fronm woanen's ',||:|i.|i1}- [13]
ORI 1;|:r|'|q-|:;|;'rl.'|:-|':.- iy sk 1.'i-e:||..|,-r|4;1,-[, ;111.:“ A E_l-mllum:-d AT 1=

dacdualistie n!:pnr:.u;h towarel 1,-m,|i11g viellence such that the |:hr||}'
wiky ]:g-l::-[_r|q- think :lm:.' can inlervens in .\111ppir|g viclence 1% Lo
call the E_Hll'ln_-.“"‘

192, Mandataory naedragp '|.';r\-:m.'n|.liun pedicies el nast permit prosecuions. b
dismiss criminal charges inoa demestc violenoe case, even if the victiim does ot
want fo cooperate with the prosecution or see it proceed.

193, Soate v, Oliver, T MG, GO, GE (MN.C, 1874),

19, owsasrrians B, Caowesies Throuvcn Crosaes How rme Wan ox Ciose
TransroRMED AMERICAN DEMOCRACY AND CREATED & CULTURE oF FEar 180 (200°7)

195, VAWA was enacted as part of the 18994 Crme Act 5 represendative
describing the law g a 2000 reaihorizaton hearing honed in on the significance
ol the criminal justice system in combatting violenoe against women, stating that
“[elince it was signed oo law in 1994, the Violenoe Against Women Act has
strengthened eriminal laws and provided funding o enbance their enforcemaent.
It has alse provided a foundaton for a suceessiul long-term criminal justice efforn
b end vickene sminst womaen.” TEG Cos, Bee, BUSEEG, BORE [El.'l.'-. 2, BN

196, VAWA Besssamon, sigiin nete T3 an 4,

157, Ser gl ot 5.

198, TMNCITE! Waosres o Coror Acasst Viorescr, Gesneg Crreession,
ARURE, VIOLERCE! DosiaURITY ACCUNTARILITY WITHIN THE FeorLE oF Color Pro.
GressnvE Movemest  28=F [2H5), h11pu-::_.".-’im_'im-n:alinll:ul.nrg,.-‘h.]b-u_'nm:-l"_.-'
uplosds 2 TEA0E S caney-acc-poc, gl [hieps S permiace / LORE-FRCL].
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These concerns are best summed up by the term “carceral feminism,”
coined by sociologist Elizabeth Bernstein,"™ which refers o "an approach
that secs increased policing, prosecution, and imprisonment as the pri-
mary solution o violence against women. ™™ It prioritizes “feminise anti-
vioelence collaboration with the canceral state or that part of the government
most associated with the institutions of police, prosecution, courts, and the
system of jails, prisons, probation, and parole.”™"!

Critics argue that crime 35 a “coded language for talking about
race”™ aned that a carceral foous “ignores the wavs in which race, class,
gender identity, and immigration status leayve certain women more vulner-
ahle toviclence, ™™ As such, the tactic “has been criticized by, L L feminist
advocates for ignoring the violence that the state and its criminal justice
system inflicts upon marginalized women: those who are poor, Black,
brown, transgender, LBGTO, or otherwise ouiside the mainsoream, ™™
They also node that a singularly crimecentered approach “Fails 1o address
factors that exacerbate abuse, such as male entitlement, economic ine-
quality, the lack of safe and affordable housing, and the absence of other
resources,” ="

ﬁ.u:_ll:lil_iq u1'.e|||1l.'. A 1_".e|r|;_'1_-|1|.| :ippﬁmrh i 1_|11|||1;-.'|.1'i|:_' \-iuh'lln_- 1% 11f1t'|1 lserih
owvers and undennclhusive—etther hammbul o certaan survivins or |1_-;|1.'i|1g
I_|:n-'rr| l.\.1l]1-::||.|.l_ |:|r|:r|_t-'|_'li11||.""""‘ :'rfsl.rl}- ]1|x|_|r1'in:_'.'|.|]:f rr|;1:|'g'i:|1:-||i.l:t-|:|. comnrmunniies
.-uul[_ﬂ].' -ﬂ-::. T brosi ﬂw ]1|::||i1_'r;'."""'7 “[R]:u_'q', H'.lm, ETi ual ril'it;'"hli'i-::lll., i
Hl‘.l.l_iﬂ:ﬁ siains, ;|11-d 111111:'1' ill_]t_":lill'il'it;'!i &y ||:wt_' [;l E_l-nlﬁ:u.lrl.-l:l il'l1|:|i-il_'|] QI Y=
men's decisions o mvake Formal w_g.r.\11_-=|1:|5-:."”"""" Victms of color LEY
I_|:n-'r|.-'F|:rr1;- I:nr ]1q'xil,.:|.rll_ G PV '.lfl'.l'u:l fix 1'1_-']:|-::|rl: 1_'r'||:r|1:'x fir |.1|.'|.'.I 1:'111'1|:'c_'rrn1:'11l

1949, Ehzabetlh Bermstenn, Tl Seceend Podific -L.l|l'|'|'||- “Merr Abolitienam ™, 18 DiFrFes.
[T e _|' Femsast Corroeas Ston, 143 (2007 ).

JH0, Vieroria Law, Agaiisd Careered Fewidse, Jacosir (Oern 17, 2004 honps:/ /
wivw. jacebinmag. com /2014, 10/ mminstcarceral-feminism / ||1I1'|'.-:::_.-'.-"Fu'nnu.rr_.-'
LAMNM-FIBMN],

Sl Mimd E. K, Fraw Carcerl Feminasar o Transformelive fusfice: Women-o)-
ko Fewindiaw wined Alrrnatioes I Dicarcerabing, 2'.'!‘_]. oF Erress amn Currugar Dives:
ST M B Wions 219, M IR

M2, Jd ap 2.

WIS, L, s e I,

04, Aparna Polavarapu, fobal Corvenal Fewtidim ard Damedic Vindenes Wat
the West Can Leamn firom Recorciliation in Dpeeda, 42 Haee, |0 Lo & Gespen 1235, 125
(I (fosmote omined),

205, Law, supoa noae H00,

A6, See pemerally MNatialie MNanasi, The D Vioe s Faied Promise for S of Do
smestic Viedewoe, 0 Your L, & Feapaswm 275 (BHE) (describing the negative conse-
dquences Baced by immigrant survivors of T who engage with oy endorcement).

7. See peneally Tom B Tyler, Polficieg in Bied and Whiter Etfnir l!'.Fm-u{J I
encen i Tl oo Confldence (o e Paller, 8 Poce 0 522 (H005) (examining the
rrlu.l:il:lnxl:li.p ol p-cnlin' p-cl-]ii.'iﬁ: amad pr.|rl'|r|.'x b trust ine the pnl.irr].

HiE, Leigh Goodmark, .-’|||'J|1r:l|:|r|1_'|I Fesinism: Ar  Ari-fssenbielis -l".'l-'ﬁ.hi.:illr.-l
Mieneletory Fatervertions in Dowestic Viofence Caves, 37 Fua, 510 UL Lo Rev, 1, 35 (20005,
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because of “legitimate concerns that they will be subjected o differcmial
treatment because of their ethnicity, gender, and immigration siaos, ™™

Such concerns are intensified when the racial or ethnic composinon
of a police foree does not march thar of the neighborbood s pelicing =
For example, when fcmg violence inthe home and deciding whether o
seek police assistance, a Latina's calenlus is complex, as she “must decide
whether 1o invoke assistance from an cutsider who may not losk like her,
sound like her, speak her language, or share any of her coliural values ™8
Asa resaly, “[Flor rrany wvaclims af color, F:|.|'|'|:i|!.- andl |:'v|||||.r'|'|11|:|'|!:.-' pake [rrece-
dence as o means of addressing domestic violence concerns, becanse ‘the
legal svstem has proven itself unreliable,” ™12

Survivors lose agency as soon as law enforcement becomes involved in
their lives, Pursuant to near-universal mandatory arrest and prosecution
policies across the United Scies, victims often have no say as o what hap-
pens o the perpemrator after police are called, Many people who have
experienced domestic viclence are dependent on their parmers for finan-
cial support, childeare, howsing, ransportation, healtheare, or other crin-
cal needs, IF that parner a5 arrested and  paled, or perhaps even
deported, ™ a victmm may have achieved mmedute physical safety at the

W Eedna Erer & Carolyn Copps Hartley, Saiteeed Tomigrand Womseen and the
Leged Systews: A Thaeictie fumsprncdence Proifvetior, 4 W, Crini. Rev, 155, 158 (30085,
e alie Whai o I Tosband! .-::,l"l!':.-:n'.ﬁ'.l.lg the Padicer A Gade, A .anm'ilu:. A Crmevrzating, A
Provess, Awnsr Te.. I|11|.m:_-"_."ar|i.1|:tr|r:l.l:|rj.|'_."1l.'|.'--|.'|.1nlenl:_-"ll.pl-:ml.l_-"ElilIH.-"I!,-"h'I.'hul-
TorDa-Instead-ol-Calling-the-Police, ped U [liecpe: /S permaee AOMPO-BEH]T (lase vis
ined July 13, 2022),

2100 See Jeremy Ashkenas & Hoeyoun Park, The Race (rade in Awerica’s Police
ffrartimenie, MY, Toaes, CApr, 8, 2005, horps Swwis nytimes com S inlerastve
‘;"l.'ll':I,.-'lI'El,-"I'.IH-.-"|1':_."1]|.-|'-:|'.|n'-g..'lp-:in-anu'rir:u-l:'l-cnlin'-de'pil.n:nu'nIx.h1|11l'.ﬂ el |_|1.I1]'.-:::_."_.-"
perieL s TWOS-MNES],

211, Jennw Rivern, Dosstie Visleece Against Latines by Pating Males: An Analyos
off Rivee, Nariomal Cnging ond Cermaler Eéfmeaiinls, 14 B, Tronen Wik L - 251, P46
{10y,

2NE. Phyliss Craig-Taylor, Lifting the Vel The Tetersactionality of Ethic, Ciltire,
e Cremelsr .H'r-m i Dvemenrie Viderrr Caver, 32 Burcers Lo Bev, 31, 49 (208 (itinmg
Sarah M, Buel, & e Aarislame l'l_,l" -I'.mm.-'.-'fﬁ.nr Fatrered Weamer I;'.-‘_.I'i-'.l.ln'ul:l.l.ln'.-i A Norsra-
tizw Comstrreet, 26 Hoaee, Wosies"s L], 217, E58 (303 ).

215, Doweste viclence and other gender-based crimes, such as salking, pro-
tective arder violations, or sesual violence, sre do-]mrl'.l.h'lo nffenses, See 8B 17500
1227 20 En i (2002 CAny alien whe avany time after sdimission is convacted
of a crimne of domestic viclence, a erime of stalking, or a crime of child abase, child
negleot, or child abancdonment is rlf.'purl.al:llt'."'l; RS B12ET (ad (2HEGi) Ay
alicm wlo at any dme aler admission s enjoined under a prowectbon ovder lssued
b o oot aned whom the counr determines has engragred in condwect chat violates
e geeation oF a protecton order tha invedves protecion against credilide dreans
ol violence, repeatsd harassment, or bodily injune e the person or persons for
whaam thae |:|r|.1|:-|.'-.-|i|.'-n order was msued is 1Iu|.|-|m:uhl|.'-':l. Police invodvement might
therefore wnwitdngly inkdate a process than beads v deporiaton, e potenially
permansnt loss of 3 woman’s pariner and her chilidren’s father, and the ensoing
Frivcturang of a family and e sictim’s economic instalsli,
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expense of long-term safety and stabiling. ' And physical safety might
cven be flecting, for an abuser may retaliate against the survivor afier be-
ing amested® ! or being forced to relinguish a gun,®' or the violence may
incregse if the perpetrator loses a job after becoming involved in the crimi-
nal justice svsiem. =17

Survivoers who engage with Law enforcement may also find themseles
cntangled in a web of state semtiny. They may be an risk of losing their
children, their jobs, or their housing if they cannot balance the demands
of cooperating with criminal or civil legal cases and the many other de-

mands on their tme and lives, "™ Survivors may even find themselves in-

4, Zauclies have shovan that there s a #{PS chance thar a Female victim of
domestie violenee will deop below the poverty line i she beaves er aboaser, See Lisa
Mlarie D Sanctis, Hn'ﬁ'gfug Tl -l".'.-:llf.- Hetnveer e Rl .-.:,I"J'-Zulr'ri-wrf E_,I'r.l.-:nrf 1'r'\.-'.|'.im.1'.|::,|"
Phomestie Vaodemee, 3 Yalk | L. & FEsnwisa 5549, WiE (196 [eiting Mar L GLEARG
Howss o THE Dee, oF Barmeren Woses, Stomesmes Packer (5 ed. 149940, A
participant in o stmdy of low-tneome sasdvors of domesic viedenee explained that
she “avasicled leaving her abusive hushand for vears because she feared losing the
anly wealth sl haad, ber propenty and ome.” Cyoibia B Sanders, Beomamie Adeoe
i Ihe Fines n_,l" Wionmrm Alised EH.- wt Metimade Peruer A I:'__.'.lrr."l.'.n.'rw Stuely, 21 Virsas
Acainat Woriesd 5, 15 {3004, The ACLU las repH el thal deamstic vielence s a
leading canse of homelessness for women. S ACLL Woses's Bwirrs Proyeer,
Lromiesric: Vil EscE asi HosElLEss«Ess, ILlL].'l:i:_-",."wH.w.uchl..l.llT.;,-":iill.'ﬂ.-"lJr.'l:.mlL.-' fibess
pr]fg."rl.1"|mu1u:l-um1mﬂ'12Hll!"l-.]'ﬂll' |I1||;ps.:.r'_-"p¢'|'||1:4..n_'r_."'-.'|.‘-.l'l.-'H-ﬁH FH].

215, T term “separation vicdence” describes te phenomenon of increased
vinlence iowards sumavors after |I1-e: v asserl AgETCy against an abuse by, for exam-
ple, attempting o beave a relationship or engaging with law enforcement. See
Mariha R. Hahnn{':.' J'..-'ﬁ-:n' T .':-,I'H.m'r-.r.-'.d' Waren. .i-i'm'.-_fmug i fasoe ﬁr'ifprr:.-:lnnrr,
a0 Biesa, L. Bes, 1, 6566 (1990 The Matoaal Instaoee of Jusice reporied thiat
a[l{'mmiug o lesive g violent I'\'I_'|.lli|:lill.ihi|'| was e n,'cipil:iling Gcmor in 455 of
merehers of o woman by a man, Cacedvn Bebecca Block, Hoae Con Proctitiones Helfe
wre Alessd Wimam Loovr Her ik r!,f'J'J.-'.-:lr.l:l. DED MaT L TrsT. IL':: r. G C20HR), As such, a
“wbction 15 in o bener position o choosse [how i protect beesell], as shie knows besy
what hier partner is f:-l.p.ﬂl.'l-l-l_' ol and what is likeh o ocrur from the !il_"]',!.ll'.llililll.."
Michaode Miras Mording, MNove, Mandwlory Sfate Dnberoentions for Somestic Aduse Coses:
Am I"ﬁr:lﬂlm'ﬂﬂ'.ul .-::,l".'ﬁ.-' .f':',[;l.'-w.: ww Virdim 1|.-:I._f:l'||'|' PRI .-1..!.|r.'.um.w:|:. B2 Deakr 1., Reow, 55, 523
(ATHE

Dh, Carelyn B, R..nm:u,"- Firearms in e Femdly, T8 Ose 51 1 I IE57, 1206-07
CH0Th. The boas of a weapon can anger an abuser, especially if e S gui comiral
as an attack on his “masculiniry, |||.-rlr]'.r|,|1-rll, e, el minral H']mmw Tom _].iu:nh:..
Fear Some Ameervivans, e oo s a Socreed (e, Pace STasiain | By, .EH ST, ||ll|.1:_."
.-"puim:lg comy mews S foramanvawhitesmen- g-nrl “i%-il= |h1,'-g1|.n |I1|||'_|s. _.".-"pc_'rm;l ey
WELSGIRC]. See afo F, Carson Mencken & Faal Froese, S Cultee o Adfion, G5
Ko, Prows 5, 4 (20097 ([ TThe sysnbol of the: gun has become a soarce of identiny
ancd marad meaning o specific |.Hl].'lI.I||lI.I'.III"| witkin Uee Ulnited Svaees | . ).

7. Siuchies have shown ihar “the r.lm o viedence increases as the number of
petiodts of nrabe unemployment incrsases.” Michakn Lo Bessos & Geieer Lo Fox,
CavmeE R TRATER Desarweasrrace, Ecosones Dhsmeess, e Viesoesas Adaasst Woses
1w INTiniaTE BElarioseirs, ot -85 (20040, See abo Rk Facton, s e .l
[LUERY [Fm’]mg thar |||1:'-||1'|'.|I|:H11H,'|1.| “the st ||.1|||'|nru|1| I"||:"II1|:IIE'I'.H|.]-|1I|.' risk facior
o il of matimale pariner fermicade ™y,

IR, Fee Lencen Gosoassear i, Decrmarsan szres Doseste YVesesors A Barasorn
Posiiey Areroact To INTisiare Parraer Viodesce 300G hure S Reneenn ed. 2005
U:.nl:iug thimt "[r]ﬂ-ll|'||1_'|'| with stane laws wil P-|'||i|_'ii_'l. Thist lald mnthers aocountable
Fowr e anabiliey to present their paners oo being volent in tee presence of
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carcerated.  Soudies have shown that mandatory intervention  policies
increase domestic violenoe arrest rates for women. =19

Motably, carceral domesie violence policies can “inereasse the polic
ing of communities of color ., and put margimalized groops of women,
such as those in the LGETOs commumity, at risk of heightened harass
ment and abuse from pohoe, ™ As such, the vmintended consequences
of a lww enforcementoentric approach oo intimate partner abuse has
cawsedd " pamiul reckoning” i the antsaolence movement, ™! “Sincter
criminal penalties have protected some sumavors, bot [they have] alsao led
trv the arrest and prosecution of others and contrbaied o o balloonimg
priscn population that s disproporticnately made apoof men and women
o polor, "

Consequences for offenders s a concern for many suvivors as well.
Marginalized women may face what scholars have described as a "double
bind” wherein they are foreed 1w achieve “empowerment through the dis-
empowerment of a male member of the communin.™* Sunvivors of
color may not believe ivis in the inerest of their community w involve the
police®* and *[v]ictims whose batterers are Afvican American . .. may be

their childremn, the increased invalvement of e crimingl legal sysiem means
greater scruting of women’s parenting and an increased likelibosad that mothers
will ose their children™): Doroshy E. Bobers, Ohald Welfare and Cieol Righds, 20405 1
[ie. L. Eev, 171 (20465) l:L'IFIli:II"II:I“ the mecial disparities in the child welfioe sys
ey Matalic Pacillo, Vieties of Spoesal Abuse are Losing Their Chaldren to Sctal Ser
e, Pacc, Srasapaamn (Mar, 50 20018}, hittpsss S pemagooom,/ social-justice vactims
spousal-abuse-children [heeps: S permace SOST[-IPRE]

210, See Susan Lo Miller, The Paredor of Woien Aweedbal for Doostie Viofeice:
Criminal fustice Professinnaly ard Semuce Providers Respond, 7 Viowesce Acanst Wi
siprs DRSO DS (2000} (Anding that mandatery armest palicies lead o an incnease
in dual wrrest). See ales Shamia Das Desgupea, A Frommodk for Understanding W
wete s e o Nowlthal Vielwe i fefivate Helroseael Relationshigs, B Vioneses
Acaamsr Womes 1364 (2002) (summanzing studics of inoreased mues of arrests of
waimen, including thoese due o dual and mandatory arrest), Dasgupea netes that
wonmen identibied by police as primary aggressors were in most cases abused them-
selves, b becawse they were non ideniified s vicdms, “the contexis of their vie-
lence - L remained invisible.” fdl ot 15750 She calls for increased traimingg that
waatld allesw afficers we differentiare berween defensive and non-defensive vislence
and o identify o predominant aggressor in sinmtions of domestic aluse. Such
training, she sugzesis, would mitgace prablems arising from mandatory armese pali-
cies. Lo at D32 Magnuigan, swfrae note T8E at $42-445.

M, l’q:-lu'mmpl.l. s noke W, at 154,

2. Eed Carpemter, A Reckoning feside the Domentic-Viedenee Momemend, The N
e (Ohr, V20800, herpssS Swoww thenatkon. com Saricke Ssecien Sdomestic-yvio-
I-.'l:lrc'-Fulir-u,-" |[.IlL'F.|I.'Ii.IJi.IIk. vt Lkl |

e Id

E Ravera, sefew note 211, ar 248, Ser atee Machsel Kamn, fmaeigreer Vintise,
.l'u-rﬂ-l,qmm Avewssis, 48 L1 Mo, _] L. Beroms 915 (2005) (describing the challenges
thiat arise wheen imamigrant victms seeking U wasas accuse immagrant defendants of
A crime,

P2y, Kew __qu.-:n'."p Kimberld Crenshaw, .'I-'f.-:lHuu [Hird .Hn.l:;:l Illbﬂn‘]ﬁwmﬁ{f._
fdereiaiy Peditics, and Viofence Agaanst Women of o, 43 Stas Lo Bev, 1241, 1241-53,
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particularly hesitane [t send their batterer wo jail | if they view the justice
SYELEI a5 Oppressive or racisl™E

Because police response o intimate partner violence oflen exists at
ome of two extremes—either epad®® o damaging—many sumivors dio
not call them for help, A 2008 Boreao of Justice Statstos survey revealed
that “less than half (43%) of violent victimizations were reporied o po-
lice. ™27 The Mational Domestic Violence Hotline reports that women (in-
cluding these who had previously called the police in the aftermath of
alaese ol those whios lad oo, “shaved a SLECHIE reluetanee W Iu|'|'|'i:|!|[.; Lis
lawe enforcement for '|11;"||,:|: 1 im 4 r-t'E,l-l“‘lt‘d 1than I:Iu_-::r' wisilell mest el thee
prolice in fatre, "

Civen the many issues detailed above, the domestic violence advocacy
community has been forced o contend with the filures of carceral femi-
nism. Recently, genderviolence advocates from over thirty states called
themselves “to account for the ways in which this movement, and particu-
larly the white leadership within this movement, has repeatedly failed
Black, Indigenous, and people of color {(BIPOC) survivors, leaders, organi-
zatioms, and movemenz [T They signed an open lewer calling for =di-

L2060 (10 dexplomng the eoexisting and overlapping rackal and gendered
dimensions of violence against women of color),

F25. Lauren Bennett, Lisa Comsdman & My Ann Diotbon, Systesic (88stacke 1o
e Crbmibrand Prosscuiion of o Batertng Pasteee: A Vit Preipectioe, 14 ], IsTeRremsansa,
Wiennrerm TR, THS (19980, Soadies have shown that men of cobor have bome the
Bvnp o baacslier doresie viokenoe laovs, In Milwaukee County, Wisoonsin, for ex-
ample, although African-Americans represented only 24% of the waal popalaion,
they comstitwied 6% of domestic violence arresis. Sarah M. Buel, ke Pedwgogy of
Dhawiesdve Viakemee L -‘r'\.'l'h-'.ll'.'rfg Dhawivadre Viademoe Woik diw Lan Seloals, .-i-'hl'mg the Laevases
n__r' Rare and Ciess, 11 Asa, LT _'| Garsmen Sews Foonly & L. 505, 519 (20027, S alie
Lok, saere mate TR, a0 TO-23 {noting than “disproporionace numbers of Afri-
can American amd somewhan bower Bat sl dispropomionaely high numbers of
Latinasox are the subject of criminal justice imervention in domestic violencoe
cases” {elanons amdired ),

26, X Lanreen Snider, Crimiralivieg Viodenee Apaing Weeser: Sofution ar Heed
End® T4 Crine. Just, Marress 38, 98 (2008 (*Asaull complaing wday e waken
serigngsly by police, prosecutors, judges, and jurics—paricularly when the victim is
midedle class, white, gainfully employed or still at school; lving with her parents @t
under #Joor a “chaste woman,” “Fabthiul wife,” and “good maother” i lving with a
min .- . owismnen withaar the moral, social, and economic -r.apil:l - sl Gce
atEplemEns and dlemanizaton.” (citamn oaniied) ).

227, Racwer B Moncas & Basnans B Conesesi, LS Depapmuesr oF Jus
ik Buresy o Jusiir Sransnies Ceeomsar Vicnseeorsos 3 (2018), I|.l1.|.'-e-::_-"_."
v s mow Seomteni puby pddov TR pd U [hinepess S permasee / LEGY-THRP.

IR, T Locax £ Romerra YVaoorsoe, MNao'n Dosaeesre Viesoesss Homrmoase,
WHo Wit Hevre Mes DomesTic Vgl esce SUupvivops Seeas Do ARouT Lasw Exe
FolRcEMENT Reseomses 20 02005), hopedSwwewthehotline org resources law-en-
|'1:-rr-u|:||.-un1-11.-.1|:||:|||m.'x | IJtLFlc_.-".-"Ferlnu_-l.'c.-"El'_i-H B-X2B ).

220, Elise Buchbinder, Mosend of Trath, Exn Dosesmie Apse Wis (Julv 14,
W, A0 PMY, hll[m:_.",-’umw.i'ndnl'um"rri.nrj.l;.-"lm:-lm-m-q:-l'.lmll:._.-' |hl||'m:_."_.-"
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vestment  and  reallocation™ and  a “rigorous  commitment oo and
participation in . . . community solutions and suppors, ™

The move away from a predominantly carceral approach o address-
ing intimate partier abuse has arisen because

[e]riminalization shifts responsibility Tor policing domestic vio-
lence from the community o the st While than imicial move
grew oul of coammunmity ailures o aofficiently protect people
fromm abuse, the result has been o releve communities of any
responsibility for or ability 1o hold citisens accountable without
resarting to the criminal legal system,

Eeflecting upon the lessons learned from the overcorrection from
undercnforcement o sver-enforcement of domestic violence laws can be
instructive for current efforts to dispossess domestic violence offenders of
their fircarms. Leaders and decisionmakers should learn from che mis-
takes of the past and avoid going down the same, arguably incffective,

prath.

Fortinately, non-carceral inerventions against domestic violence, in-
clisding commumin-based alternatives o arvest and  prosecution, exist.
The promary responses are ansformative jostiice and sestorstive jusnee
LRy, bosth of which “challenge punitve, vetrbatve comimal responses o
gender violence ™™ Transformative justice seeks “resolutions  within
maore intimate systems of community or civil society . L, [relving] upon the
leadership and interests of marginalized communities."*" Bestorative jus-
tice describes “any process in which the victim and offender, and, where
appropriate, any other individuals or community members affected by a
crime, participate together actvely in the resolution of matters ansing
fromm the crime, generally with the help of a facilizagor, "%

K] is not concermed with determining whether a crime ceourred, bt
instead, whether hamm was committed., The goal “is not to punish the of-
tender, hut rather o engage the offender in whatever measures are re-
quired to restore the victim,” 2% In other words, B practices are not
intended o adjudicate or establish guile: they aim to rehabilitate the re-

D,

P31, Gooclmark, swfere nobe TH, it TH3=T4.

2R2 K, s node 200, an 225 Although transdormative amd restortive jus-
tice are distinet from criminal jusiice approaches, scholars argue that “mosi B
progranss have been instmikonalized l-'.'il:|::||'| conventiamal coaminal justos sysiems,
olten coupled with diversionary practices or as an aliemative sancion within
teem,” Blurving the dstnetian beoween the v and poenikally compromising the
ideals of Rl William B, Wosd & Masahive Sweki, Sr Challmgs i the Futue of
Ritewative fustice, 11 Vierins axn Orrespers 149, 154 (006).

TRE, Kim, sufer TR 201, an 236 (cication omitted),

234, Ecomanmie and Sockal Couneil Bes, 20202 (July 24, 3H2),

55, Donna Coker, Enkancing Awborouy S Batterem W Lessons from MNasje
Peocemabing, 47 UCLA Lo Bev. 1, 74 {1900,
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sponsible party and “address the impact of harmiful behavior and actions
ter repair and prevent future harm, ™

B] therefore shifts “the focons from an adversarial binary of victim and
perpetrator to one that acknowledges the impact of harm not only on indi-
viduals but on broader communities.™ ™ Donna Coker describes an B
process that exemplifies this wpe of community accountability: the Familv
Croup Conferencing process involves not only the persen responsible for
the harm and the victim, "but also ‘supporters’ (e, fricnds or familv
members of the responsible person and the victim/surviver), and in some
programs, professional siaff (e.g.,. counsclor, addiction treatment profes-
sionals)  and trained community members™¥ As such, “while K]
processes focus on the responsibiliny of individuals who diveetly cansed the
harm, the process has the potential to reach and change larger systemic
causes of harm and w ap community resources w repair harms."™*

As the domestic violence advocacy community continues 1o navigate
thee journey fromm underenforcement, 1o a singular focus on a criminal jus-
tice response, back o cquilibriium, it is clear that communit-based inter-
ventions that invelve collective solutions or engage the perpetrator
without involving the state are critical. Indeed, such approaches may re-
twrn the anti-<domestic vislence movement o Qs roots, as early feminist
groups were non-hierarchical and resisted collaboration with the stae,
which the groups viewed as having protected abusers and ignored surmvi-
vors. =" As discovered in this author’s prior rescarch, one of the most in-
tractable  issues  regarding  enforcement of  domestic viclence  gun
prohibitions is that those with a histery of criminal justice imvolvement
who dis not trust the svstem often do not admic v fircarm ownership or
otherwise comply with orders o surrender firearms,* As such, urilizing
multidisciplinary anti-carceral and coordinated community-wide responses
in an effort to change socal nonms surrounding both indmate parter
violence and guns may be a necessary and uscful alternative approach.

V.o Coseos THEMES

Adthough public health, international human rights, and anti-carceral
feminism appear on the surface to be disparate wnrelated areas, several
commicn themes relevant o intimate pariner violence and fircarms exise.
This Part details those key commonalities,

DR6, Donna Coker, Reshoraiéoe J'l!.-'.:lrrnrr.v:: ive Fmtimate Partrer Viedenee, in Compan
e, Beso. 48 (Maria Federica Maoscan, Michael Palmer & Markan Raobers ods,,
FLLE

FAT. Kirn, supra move 300, a0 2250 R s used inothe United Staes, ban “largely
pl'.-il_'[iﬂ'ﬂ within anad sanctioned by the criminal _il_l5.1i|_'|:" system,” ol ar F3G,

238, Coker, sufre note 24, a 47,

TR0, T oan 48,

20 Xee Lisa AL Goodsdasd & Depokad Eesteis, LisTesids 1o Barieren Woe
ses S1=35 (20018).

2R See Manasi, swfew ol 45,
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A Coreeval Aptooachs Aloswe Cannod Exsire et Dowmestic Vielenee Offenders
are Dhispossessed of Firearms

The most HIH‘HI“I:T‘IHI r'v|1||:||11-::||:|:|.|'il}' bertween the three theories de-
scribed in this Artcle s than l|11,-}' all e I:-u_':.-und mﬂ-illg itk petriner
viedenoe, gl,mx—:.u:n:l the imtersecton of intimee putriner viclemce anal
ELNS=—315% @ ]1|1::-|r'|q-|||. for |:hr||}' the carceral state 1o solve,  Alermanve ape
pl'ﬂ:nrlu,-x such s ‘Ip]ul:-Hn:_' buealth .-.1|:|11,-1;i1,~5 Are mecEssy o, b mpesar thaes
pLat) |h-xpil1,-
VEss of ;llll.-rrl]1l'i:|1g 1o sddress domestic siolence |:r_1_.' '.|11'-e:5-:l;'|nﬁ anl e

craminal _]Il\lii_'l:' system baes i beeen {'e:|r||,|-'|q-l1,-'|:|' elfectve,

cuting perpetrtons, tates of recidivism remain high #% Simabarly, “federal
attempts to confront daily gun violence have relied heavily on the eriminal
legal system, and all have failed o significantly decrease gun homi-
cicbes," M Although “researchers and policy makers are . shifting toward
evidence-based approaches to [domestic] violence prevention, . . . the
dominance of the enminal lw parsdigm—ineffective and harmiul as it
may be—is stubbomly persistent, ™49

Public health, intermational houman aghes, and antcarceral feminism
all demonstrate that progeams and policies that move bevond the crimamal
Justice system can be successful, As Camille Davidson notes, “[w]hen pule
lie: Bealth strategies are combined wath crminmal justce remedies, the end
result 5 8 more proactive approach o domestie violence that relies frest on
preventative measures and wses coimimal remedies as o backop,"™ M 1, for
example, the reason offenders are not survendering ther fireanns, as re-
auired by Taw, 15 because they are not safe i ther neighborhoods, work-
ing to make their neighborboods safer s Tkely o more effective solugon
than arresting them for noncompliance. As acivast and sociologise Beth E.
Richie explains, “[a]ll we sy oas call 9107, L [Blot foarceral feminists) oft-
Fuileed tor el victimes, “call your local housing authoriey, and there will be
mandatory housing for vou” or “call vour local chibdeare center, and we'll

T

miake sure vour kids ger adeguate care,

2, Camille M. Davidson, Weat's fooe Gor fe do WEE BT Roowinier Daeowesiic
Vindewce vs a Pealiiie Health frowe Dlamg Their Eves Were Warching Gaodd, 81 UMK L
Rev. BHT, 876 (201 5),

245, Martha Coulver & Cada YandeWeerl, Sefucing Domestie Vielmeoe and Chther
Criminal Revididsm. J-:Hl‘i'r.'r':m.-\.-. |1__|".-:| Mudiifeewd Ratbams Inlerevidion .f-"l:-.g:r.-:m. Vi
LERCE A VicTias 139, Tl {200},

244, Tavlor Il'.l:l.g.. Addrees G Viedernar h- Tt .-1_,|'i'.-'-r' e Food Canaen, Brresmas
Lw. Pok JUST. (Apr. 14, J0Z1E, hops:, ! S brennancenter, org Sour-work Sanah-
sls—npmmu ’.-l.-:'l-r]l'-l_":.'-.-gll.ua.|-er'|r=||rr-;_|1;-:h1|1g-.|.11r-| ST -CHI5 0 |h1|pui "_."]H,rm.a ) ‘“'i.ll.h
LJ0OL] (describang inisatives Baonched ounder Presidents Tromp amd Olama that
relied heavily on the rrimin:ll_iuslirr- SVELETN 10 redhiare i viedlemee ancd Tailed 1o
meaningfully decrease gun hoamicices).

WG, Gosts & Wiooey, sufara minbe A7, wi KA,

246, Davadson, sefen maske 242, a1 S64,

T, Kevin Gross, Caroerad Femireinm aond he Mlens .-.:,l" Py o - fTvesed J":-.-':r'r,
DePaviaa (May 1M, GHIES), |:|ll|.| S -"l.|r.|.l.|.1|.||.1l.l||||.|1l. coan S neatign S 200 5008 :l-"lﬂ,."
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The approaches addressed in this Article also serve to reframe the
problems of intimate parner and lrearms violence from ones 1o be solved
Il:r EEH'1JH;I1H L1141 :illf:LI'\l'I!IiII.IIIH LERRLS I'H"I'HEIII"I |1:Il|'i'-dl'I:IH HIIIIIIl-IIH'IH ||"I.i|.| ilﬂl'ﬁ]i!:llt’
society at large, Put another way, “[t]he emphasis on cominal justice
maintaing focus on the individual; the crime is a discrete crime against an
individual woman and the remedy applies w her situation alone."*% Bt
public health, international buman rights, and non-carceral approaches
vecognize “that domestie violence 15 no a proldem between individuals,
affecting only them, and for which they, alone, are responsible, but .., a
problem that affects us all, "=

The decades-long effort o redoce pun violenoe in historically disad-
vantaged neighborhoods reveals the range of possibilities for disarming
domestic abusers and provides models Tor programs o elfeciuate that
HIHI- A branal .".]JI!I:"'l.I wrn ol -::E':-Ii.-m'm exisls, Uhin one end af the :1|:u-'|:'||.‘|.|.|'|!| 1%
suppression, or the “attempt o extinguish violent bebavor with aggressive
law enforcement alone,™ ™ On the other are programs that eschew law
entorcement cooperation, focusing exclusively on the provision of com-
munity-hased social services, And in the middle are hvbrid maodels that
utilize “focused deterrence.” a "blended strategy of law enforcement. com-
munity mohilization, and social service actions, ™!

Focused deterrence was pioneered by Oakland Ceasefire, a parner-
ship bemween community members and bw enforcement. Ceaselire com-
munity partners provided social services 1o thase deemed maost lkely o
e i gun violence ot “marrowly targeted law enforcement actians
[were also] mken agaonst those individwals who continue[d] o engage in
violent crime, ™ 2 Proponents of focussd deterrence describse it as a way
te give potential offenders “something o say ves o while leaving

R, P-I:lli-l.'l.'.ll'.-lr.ill. s noke BLULE T
240, Adken & Gobdwasser, swfed nowe 5, ar 1435,

50, Jeffrev A, Buons, Caterina Camrvis Roman, Lindsy Bosiwick & Jeremy B
Porter, Crure Violence: A Puldic Health Model fo Reduce Gun Viebeer, 36 Axnu. Ry,
Pum, Hesti 3 40 (30015 An example of & suppression program is Boston's
Operation Ceasefire. The mibainee incheded a0 direct e enforcement attack on
illechn Arearms alckers . o and an atempn o generate & strong determent 1o
gang viokenece™ LS, Der'r ow Jusr, Beovooimas Gos YVemoesaess: Toe Bostos Gos
Preyecr's Orerarios Cesserme 1 (20000, liepss Swwseojpogoyr s pdifiles] S nd)s
PEETAL pdl [horpess S permacc G0 MERTMM ). Commumnity erganizations” partici-
patien was limited b their delvery o mrgeted gang members bw entoroement’s
messame that “viclent behavior (especially gun violence ) wonld cvoke an immedi-
ate and intense response.” fdoat

0 Anthony A Brags, David Weishurd & Brandon Tourchan, Focased Debere
rence Stetemier anad Crime Comtrel, 17 Crisosovoey £ Pope Pocy 205, 36 (2005).

252, Mike MoLivery & Brrrmasy Miera, Gierorns Lo Cre, A Case Stomy
Fleare: Lo rrow Oakiasn’s Resarmkaney Repvenos o Gos Yaoesax 25
(A, harps: S giiTords.orgDawee ner ve port/ a-case-studv-ln-hape-lessons-fram-
miklandsremarkable-reduction-in-gunwviolence |]||:l'|'.-:-:_-".-"|1-|.'r.|n:a.n'.-"'l.f-'l{]-'l-
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“lplolice [io] deal with the most persistent offenders”™ who o ', 258
More broadly, the goal is to both deter specific offenders *(ie., specific
deterrence) ..o [and set] an example that persuades others in the com-
munity to avoid illegal behavior (e, general deterrence). Boih ap-
proaches depend heavily on the power of the state to punish criminal
behavior, ™

Focused deterrence has also been emploved in effors w address int-
mate partner vielence, One example is the Offender Focused Domestic
Violence Initiative in High Point, North Carolina. Through the Initiacive,
offenders were “provided access 1o resources to address any issues which
may somehow contribute to their violent behavior,” what leaders referred
ter a5 @ “a message of opporunit.”™** At the same time, “offenders were
made aware of the swift, certain, and potentially severe consequences for
new |intimate parmer domestic violence| offenses.™** The program re-
sulted in a 20% reduction in both intimate partner violence-related calls
ter police and intimate panner violence armrests,* Recidivism, however,
was not impacted,

Critics argue that the owin aims of Foecused determence are mutaally
exclusive—ihat “positioning police and prisons as the principal antidoe
discourages sceking [and funding] other responses, including community
interventions and long-term organizing. ™ Moreover, they claim that
programs “using aggressive law enforcement strategics . . . exacerbaie
travma and mistrust of law enforcement in communitics of color that can
contribute to gun violence in the first place.™ ™ In the wake of such criti-
ques, several gun violence prevention organizations that do not invoelve
any law enforcement cooperation have emerged.

Onee such program is Advance Peace, whose cighieen-month Peace-
maker Fellowship provides fellows—young adults identificd as likely wo be
perpetrators and or victims of gun violence—with life coaching, social
services navigation, internship opporunities, financial assistance,  and

5%, Casev Parks, Partlerd s Hipk Stabes J-.':l.:f.l.-'l:l'ww.r do Shomd the Fole |1__|" Palive in
Fipmiling Gaw Viofence, THE TracE (Sepl. 10, 2], |:|ll|.|:-:_.".-"l.'.11.14.'.llll.'l|11l: e O AR
1Hh-"pq'ur|;|:-|.|1-rl-|'u:pl'in,hr'.|-|:is.||1-gun-vin'ltnf:_'-ﬁ'lm-u-li.|1g::-r]:i|::4.-'|r.|.|'-r]r-s.|:.'_." [I1||p:-i:.-".-’
KIS meoe S SA5L-TF4S].

W, Banis, Boman, Bosiwick & Porer, SRR meole A5db, an 0,

255, Stacy ML Seclast & Jolin I Wel, Assessing e Fabacd af w0 Focased Detererere
.'ﬂhﬂnw o Comdeed Todimale Partwer Dowsste Violemre, 24 Vieworser AcaarasT Wioames
245, WS (20081, Resources provided by commumity pariners inclucled “baierer
intervention ireatment, subsiance abose and menmal health treamment, job readi-
mesE isaiming, sducatonal opporunitees, housing needs, and others,” 4

TR, Tl ar 247,

A, Kl oar 250-6dh

TRE, T an 26,

Aa0, Law. supora piodie A,
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other resources ™ The model is high-touch, with daily check-ins 1o en-
sure that fellows receive the support they need for success *%  Indeed,
success has been achieved., The American Public Health Association re-
ported that after the program began in Richmond, California, "vicelent
gun crime declined by 43[% ] and gun deaths dropped by G5[ %] 7

Like Advance Peace, Cure Violence, a global viclence reduction or-
ganization, employs outreach workers who “help connect high-risk individ-
uals 1o positive opportunitics and resources in the community, incleding
emplovment, housing, recreational activities, and education.™™ The or-
ganization explicitly siowates its work in an anti-carceral and public health
framework, explaining that it "attempts w swep the ransmission of vio-
lence in a manner similar w that of public health interventions designed
e curtail epidemics or o reduce the impact of harmful behavior such as
smoking or overcating, ™5

Although Advance Peace and Cure Violenos work with ac-risk perpe-
traters of gun viclence, with a foous on those who are gang-affiliated, their
work is relevant here, Community-bascd work across state and natiomal
borders and ourside the carceral framework can serve as a mode] for onga-
nizations who work with perpetrators of intimate partner viclence, oo
whom similar services and incentives could be provided 1o turm over fire-
arms and cease engaging in violent behavior,

B, Preyention i Crdicad

Addressing the reot causes of social problems in order w prevent vio-
lence is at the heart of each of the three theoretical frameworks addressed
in this Amicle, Efforis in the international hoaman righis sphere o combat
intimate pariner abuse implicate no just the violence itself, but the under-
lving and interconnected conditions that cavse it primarily the lack of
social and coonomic rights.®™ Human rights advocates believe that equal-
izing the “righes deficit’ that exists for seomany domestc violence victims
whe seek holistic protection for the long-haul: safe and secure housing,
physical and mental health care, job security, and child care™ is the best
way to keep them safie ®%7

Relatedly, opponents of the carceral state have long argued that incar-
ceration is inadequate o address domestc violenoe because jailing offend-
ers “does not impact the broader problem of gender inequality, and
existing socictal power structures persist.™ ™ A law enforcement-centric

il ol oan 2.

WR2, The Sofudivs, Avvance Peace, b s.:,-"_-"l.-.'l.-.'l-.'..1|'|'.'.Im:r]'u:u::u:.urg,r':ll'um.l.-"||:|r'-
solution [hieps S permaee SCAEPQE] (last visaed Jualy 13, 200225,
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approach does not address the systemic causes of violence and abuse, or
structural drivers such as sociocconomic inequality, food and housing in-
security, or misogyny. Addressing them, advocates argue, is what can pre-
vent futwre viclence Trom occurring.

As public health experts note, ereating safe and healthy enviconments
can e ane of the most effective tools for preventing both gun anad ann-
rate gartner viclence, ® “Firearm vclence by prvate actors bas g strong
socioeconomic dimension,™ ™ as does intmate pariner violence, which s
exacerbated by economic insecurity. 7 Like the seat belo laws champi-
omedd by public health officials, alleviating poverty and amelorating living
conditions can prevent harm from ocourming in the first place. As the
LN, Human Righis Council recommends, implementing [ programs |
that bring together social semvices, [healtheare] and law enforcement pro-
[essionals and community workers [can] addres and counter the oot
caused of Hrearm violence among civilians "%

Grassroots arganizations working o prevent firearms and intmare
prartner viclence are incressingly emploving such prevention-focused moxd-
els. Advance Peace has implemented a public health approach in s mmis-
sion o reduce gun viedence, one which “recognizes gun violence as a
dhisese.” It emphasizes preventon-based stregies thar stop “the ‘trans-
missicn’ and spread throwgh o combinaton of bebavioral and strociaral
interventions, meanimg o focus oon legal, policy and socml norm
change." ™ Similarly, Men Stopping Vielence, a nonprofit organizagion
that works 1o end men's violence agaimst women, “believes that an analvais
of the mterconnection of oppressions 15 crtcal o ending violence agaimst
wornen and g™ ™ and has incorporated prevention-focesed methods
it ks werk, ™

60, S sufrw Section [LA

I, Iw e Lane oF Figr. ST ol 124, ar 3%, See also Caenlinm .Jl.-'.nilr.'r'urmri-._
sufra mobe 11,9 55 {4 [R] esearely incdicabes ehat wrbsn armed violence is relaoted b
povernty, ineguality, unemplssment, vouth maladjostment, and the prevalenoe of
hresirms.” .
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tion asmatec by
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C. Sefudions Must e Conprmainity-Based

The final unifving theme berween the three substantive areas ad-
dressed in this Article is the central role of communities, particularly those
mest impacted by intimate partner and gun vielence, in preventing and
addressing harm. “[PJublic health encourages connectedness, ™™ inter-
national human ights wrm owr cwstomarily insalar focus owtward, and
anti-carceral feminism secks community, as opposed w law enforcement,
solutions o intimate parimer abuse,

Perpetrators are more likely o surmender their firearms if they are
provided information, services, and counsel from those they tust. This
can be offered by communit-based organizations or in pannership with
the “faith-based organizations, neighborhoeod associations, [and] tenant
councils™ that are critical to both public health initatives and resworative
justice models,* These groups can serve as a safer and more effective
alternative o state selutions, especially when programs are tailored o the
necds of specific communities and siowate those most affected by the vio-
lence and harm perpetrated by fireanms and againse intimate partners at
the center of the advocacy. 2™

Commumniry-based programs can also draw on the expertise and an-
thority of respected leaders or authority figures. Such voices are critical
because it is mecessary e ensure that those who engage in nomm manage-
ment are trusted by the people whose norms are at issue. ™™ Men Stop-
ping Violemoe uses tnisted messengers—aother men who have perpetrated
violenoe against their intimate panners—in s cffors o prevent and ad-
dress domestic abuse, It seeks o build “accountability among men and
with commumnitics™ by “engaging and mobilizing men & catalvsis for
change." " Many organizations secking to end gun violence in their com-
mumnitics have also implemented this approach, training and deploving “vi-
olence intermpters,” individuals who intervene in conflices before they
escalate.*®! Cure Violence, for example, selects violence interrupters “for

ﬁ
o
o

. Goveres & Wiooey, sufera Tinbe A7, w19,
. Batis, Foman, PBesowick & Porter, SR meabe 25db, an A2

»Kee Chooase o Flosae, supere node 114, ar V. Indermational homan righits
prosides instriction and sugpor for this gblercd and viedm-cenmic approach. As
Caroline Bedinger-lopes states, “[1[he human rights frmesork pushes us io cons
aleder whether oar counmry's current response 1o domestbe viclenee, based largely
upon i criming justice model, is really o onesize-fisall solution for protecting
victims, especkally those from communities than have voubded hisosics with law
enforcement.” E-rlling'l:-n-l.ﬁp-ﬂ:. st B 111, -k 21.
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their own expericnces with crime and violence, ™ “Ideally, |[hailing
from ] the same commumnities in which they are working.” they “are hived
for their ability to cstablish relationships with the most high-risk young
preople.” = Similarly, Advance Peace fellows are "credible messengers™=4
whio work with “street outreach workers™#%* providing social senvices and
access o programs. Buch interventions have proven successful; [i]n Balii-
more, former gang members who served as mentors and violence inter-
rupters helped reduce the homicide rate in four neighborhoods, 729

A strength of communityv-based approaches 3 thar community s
where education oceurs and norms change. Changing nosms is a focus of
international human vghis and public health models, and through one-
om=ome or small group conversations faciliared by organizations in neigh-
borhomods across the UL, change s happening. For example, Men Stop-
ping WViolence's “Manhood Revisited” workshop “explores an aliernative”
Lo Pebestructive and sexist notions of masculiniy Lo whose cove principle is
vespect for self, cthers and the communie,™™ Similacly, Cure Violence
Faeeks o create individuaHevel and communin-level change in communi-

e where i is a norm for young people 1w carry a gun, ™

The core of these organizations’ work is building accouniabilitg, ==
re-envisioning what it means o b a man, and reconceptualizing how
“real” men deal with problems (i, not with a gun or through perpetrat-
ing violence), In short, they seek o Sinstll anticonflict and antiviolence
norms throughout the community. ™™ Transtorming the “behavior and
attitudes” of one person can not only impact that individual, bot also
demonsirate to the community at large “that there are more accepiable
and less harmiul wavs o resolve personal conflicess and dispuies."*" And
it is this strengthening of antiviolence social norms that can both prevent
and redoce violence, ®%
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Human rights and public healih approaches  demonsirate  that
through targered and thougheful community action, what may seem as-
pirational can, in Fact, be achicved, And shaping “behavior by relving on
the nomative power of the secial environment rather than on the coer-
cive power of law enforcement and prosecution” achieves anti-carceral
aims as well, =

Lastly, the community-based approaches championed by public
health experts, human rights advecates, and anti<carceral feminists bring
together groups that might not otherwise collaborate, thereby building
the capacity of grassroots organizations and providing more holistic ser-
vices o those in need. For example, the Mississippi Workers Center for
Human Rights “saw in hwman rights a way to link the disparate and at
times even antagonistic strands of civil rights and coonomic justice.™™ A
human rights framework has brought wogether domestic and international
organizations, while anti-carceral feminist theories have, in the search for
alternatives v law enforcement, led o the building of coalitions among
domestic vielence advocates and other social justice organizations, such as
those providing housing or ransportation services, ™

Callaboration between community erganizations allows them oo ad-
dress “multiple forms of viclence [and engage ] with multiple social move-
ments, including movements for racial and economic justice, as well as
gender and reproductive justice, o center those who have Boen most
marginalized at the core of the work,™ Community partnerships can
alsc highlight “the interrelatedness and co-ocourmence of multiple forms
of vielence,” (e, that gun violence and intimate partner violence ane in-
tercommected) which can in turn “strengthen the shared community deter-
minants that prodect against these forms of violence, ™

ClosmiL SN

Law enlorcement-focused elfors w disarm domestie absers have o
vielded meaningful vesulis. Wagging our fingers at abusers and threaten-
ing, “we will convier vou i we fnd you with a gun,”™ has not only failed w
convinee them o surmender their Grearms, but has made survivors less sale
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in the process, As the United Mations Human Rights Council siates,
“Iwlhile regulatory measures are an essential and effective measare for
reducing the risks inherent in civilian access to firearms, they are not al-
wiys successful on their own becanse they do not fully address the larger
social, culivral, and economic factors driving fircanm violence, ™

It is therefore dme w explore alternative approaches. As Amnesty
International explained in a recent report, “[long-term, adeqguately
funded, evidence-based projects, tailored towards specific secial, cconomic
and cultural contexis and working in partnership with the affected com-
rmumitics, are pecded if sustainesd reductions in fArearm violence are o be
achicved. ™™ We have tried 1o threaten domestic violence offenders into
compliance with gun laws, but the evidence suggests that engaging with
them through trusted messengers, providing resources and opportunitics,
and committing v long-term effons w change norms around both inr-
mate partner violence and gun ownership may prove more cffective,

The maost significant obstacke remains politcal will. Experts assert
that =[c lommunity groups might reduce gun violence just as well a3 police
officers do, but civie leaders have never deeply invested in them, and re-
searchers haven't siudied them as rigorously as they have law enforce-
ment.”™™ Becawse [ he only enduring commioment cities have made is
o the police and criminal legal system, . . . they become the default plans
in dealing with violence over time.™" Bur public health, international
human rights, and anti-carceral feminist theories demonsirate that an-
other way is possible, that alternative mechanisms exist o improve the en-
forcement of laws intended w protect survivoers of domestic abuse from
mun viclence.

Cass Sunsiein has described law as having an “expressive function,”
meaning that the objective of law can sometimes be o “make a statement,”
as opposed w0 change or control behavior®™ In the area of intersection
between intimate partner and gun viclence, however, symbaolism is insuffi-
cient. Compliance and enforcement are necessary because lives arc at
stake., Guns cannot be allowed o remain in the hands of dhose who have
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demonsirated that they cannot be trmsted with them. The theories and
ideas detailed in this Article can serve as a guide o achicve that important

coal,
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