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Cepriii Bikroposuu Benaii

Kadgheopa siticokoso-coyianbnozo ma ncuxonoeiuno2o 3abe3nevenHs
Hayionanvna axademis Hayionanohoi eéapoii’ Yrpainu
Xaprxis, Vkpaina

Ouexcanap ®@exoposuy Kodzap

Kagheopa 3abesneuenns depaicasnoi besnexu
Kuiscorui paxynomem Hayionanonoi akademii Hayionanwnoi eeapoii Yrpainu
Kuis, Ykpaina

Irop Bosoaumuposuy €BTyLIEHKO

Kageopa maxmuxo-cneyianvuoi, soenesoi ma cneyianvnoi @izuunoi nio2comosxku
Incmumym nioeomoeku opuduynux kaopie ons Ciyscou besnexu Ykpainu
Hayionanvnuii ropuouunuil ynisepcumem imeni Apocnasa Myopozo

Xapxis, Vkpaina

Bacuab Kopnienko

Kageopa kpuminanicmuxu, cydosoi ekcnepmonoeii ma domeouyHoi nid2omosxu
Xapxiscokuil nayionanbHull yHieepcumem 6HYMpIiuHix cnpag
Xapkis, Vkpaina

Ounexkcanap BacuasoBuu Ko6a

Kagheopa cryscooso-60tiosoco sacmocysanns nioposoinie Hayionanwnoi eeapoii Ykpainu
Kuiscokuil haxynomem Hayionanonoi akademii Hayionanonoi 2éapoii’ Yrpainu
Kuis, Ykpaina

ITIPABOBE PEI'Y AFOBAHHSI CAY)KBOBQT TA BOVIOBOI AISIALHOCTI Y CDEPI
BE3ITEKN TA ObOPOHIN YKPAIHIN Y KPM3OBMX CUTYALTISIX

AHoTanist. ¥V cmammi 3aznauaemoca, wo HuniwiHa cumyayis 6 Ykpaini ciouums npo nompedy HO8020 pO3GUMKY
meopii ilicbKOBOI QisIbHOCMI NPABOOXOPOHHUX OP2AHIE 8 YMOBAX 6PE2YIIOBAHHS 30POUHO20 NPOMUCMOSIHHS 8 OKPEMUX
paitionax [oneyvkoi ma Jlyeancokoi oonacmei. Tomy na nepuiuil nian 8Ucy8aiomvcs NUMAHHA HOPMAMUBHO-NPABOBO2O
3a0e3neyeHHs. NPABOOXOPOHHUX OP2aHI8 y Dedcy8awHi HA Kpu306i cumyayii. AHaniz HOPMAMuEHO-NPAGOSUX AKMI6
NOKA3YE, W0 Npasosi HoOpmu HeOOCMAMHbO YIMKO CHOPMYIbOBAHT MA HEOOHO3HAYHO MPAKMYIOMbCA NPABOOXOPOHHUMU
opearamu. Tomy HeoOXIOHO 800CKOHAIUMU 3AKOHOOAGYUL MEXAHIZM 3aN00I2AHHS MA Pea2y6aHHsl HA KPU306i CUumyayii, ujo
3a2podicyloms HayioHanbHill 6esneyi Ykpainu. Memoio 00cniodxcenHs € 6cediune poskpumms cymHocmi ma ocoonusocmeti
npagoeoeo pezyniosans 60tosux onepayiil y cgepi besnexu ma 06oponu YKpainu 6 Kpuzoeux cumyayisax ma pospooxa
KOHKDemHUX NPAKMUYHUX PEKOMeHOAYill, HAYKOBO OOIPYHMOBAHUX MPONO3UYIlL W00 B0OCKOHANEHHSA OepiHCABHOO
VAPAGIIHHA Y YIil 2ay3i. 3 MEemoro eusuerHs neped06o2o 00ceidy Vkpainu ujo00 QyHKYIOHY8AHHSL OEPICABHUX MEXAHIZMIE
peazysanHa y cepi besneku ma oboponu Yxpainu na kpuzoei cumyayii nio uac Awmumepopucmuunoi onepayii ma
Onepayii’ 06 €Onanux cuny oesikux pationax J{oneywvroi ma Jlyeancwvroi oonacmetl, 6yino npogeodeHo onumy6aHHsl eKCnepmie
3 NUMAaHb anmumepopucmuynoi desnexu. Pesyrbmamu onumysaHHa 0aiu MOXCIUSICIb GUSHAYUMU OCHOBHI NPOOIeMHI
NUMAHHS Y (PYHKYIOHYBAHHI CUCEMU AHMUMEPOPUCIUYHOT De3neKu ma Ha0amu 6i0N0GIOHI NPONO3UYIT WOOO PO3GUMKY.
Cb0200Hi OeporcasHi opeaHu 61a0U NOBUHHI 30CePeOUMUCh HA 600CKOHANIEHHI OP2aHi3ayii YnpasniHHs, HANLA200HCEHHI
MIDICBIOOMHO20 CRIBPOOIMHUYMEA MINC OEPHCABGHUMU OP2AHAMU, NIOBULYEHHI DIGHS. NONEPEOHbOT NIO2OMOBKU NEPCOHAILY,
4imKOMY BUSHAYEHHI 3A60aHb NPABOOXOPOHHUX NIOPO30inié ni0 uac nposeoeHHs cheyianvHux onepayii. Hanpsmku
noodanvuux 00caiodcenb OyOymys CHPAMOBANT HA PO3POOKY OEPAUCAGHUX MEXAHIZMIG peazy8ants KOMNOHEHMIE CeKmopy
besnexu ma oboponu Yxpainu na kpusosi cumyayii

Kuro4oBi cioBa: meopis giticbkogoi disnbnocmi, cucmema anmumepopucmuynoi 6esnexi, Oepocaghe Ynpagiinis,
npasooOXopoHHI opeanu, HayioHanbHa besneka
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THE LEGAL REGULATION OF SERVICE AND COMBAT ACTIVITIES OF THE
SECURITY AND DEFENSE SECTOR OF UKRAINE IN CRISIS SITUATIONS

Abstract. The article states that nowadays situations in Ukraine shows that the theory of military activity of law
enforcement forces needs a new development in the terms of settlement of armed confrontation in separate areas of
Donetsk and Luhansk areas. Therefore, the issues of regulatory and legal support of law enforcement agencies in
responding to crisis situations come to the fore. The analysis of normative legal acts shows that legal norms are not
formulated clearly enough and ambiguously interpreted by law enforcement agencies. Therefore, it is necessary to refine
the legislative mechanism for preventing and responding to crisis situations that threaten the national security of Ukraine.
Therefore, the purpose of the research is to comprehensively reveal the essence and features of the legal regulations of
combat operations of the security and defense sector of Ukraine in crisis situations and to develop specific practical
recommendations, scientifically sound proposals for improving State governance in this field. In order to research the
best practices of Ukraine on the functioning of Public mechanisms of response of the security and defense sector of
Ukraine to crisis situations during the Anti-Terrorist Operation and the Joint Forces Operation in some districts of
Donetsk and Luhansk regions, an expert survey of anti-terrorist security experts was conducted. The results of the survey
provided an opportunity to identify the main problematic issues in the functioning of the anti-terrorist security system and
provide appropriate development proposals. The State authorities today need to focus on improving the organization of
management, establishing interagency cooperation between government agencies, increasing the level of pre-training of
personnel, a clear definition of tasks for law enforcement units during special operations. Areas of further research will
be aimed at developing State mechanisms of responding by the components of the security and defense sector of Ukraine
to crisis situations

Keywords: theory of military activity, anti-terrorist security system, state governance, law enforcement agencies, national
security
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INTRODUCTION

The difficult socio-economic, socio-political and military
situation that has developed today in the regions of the State
directly affects the level of national security of Ukraine.
Carrying out an Anti-Terrorist Operation (ATO) in some
districts of Donetsk and Luhansk regions has a catastrophic
impact on the level and quality of life of the population, as
well as on the territorial integrity of the State. Statistics of
the most serious criminal offenses in 2013-2019 compiled
by the General Prosecutor’s Office of Ukraine'is a real
confirmation of the existing threats. The increasing in the
numbers of registered crimes in the main indicators of the
sections such as like: Crimes against the foundations of
national security, Crimes against public safety, Crimes
against public order and morality most thoroughly proves
the likelihood of threats resulting from crisis situations of
socio-economic origin. Another group of indicators in the
sections: Crimes in the service of official activity and pro-
fessional activity, use of public services, Crimes in the
field of economic activity and Crimes against property
currently determines the existence of crisis situations in
Ukrainian society. The emergence of crisis situations is an
acute problem of national security and requires the Govern-
ment to make timely, adequate and effective management
decisions and comprehensive solutions with the partici-
pation of various departments and authorities in ensuring
law and order, protecting the interests of the State and
citizens, eliminating serious consequences [1]. In addition,
the Decision of the National Security and Defense Council
of Ukraine of September 14, 2020 “On the National Security
Strategy of Ukraine”, approved by the Decree of the President
of Ukraine No. No0.392/2020?, prioritizes national security
and centralized management of the security and defense
sector in peacetime, in crisis situations that threaten national
security, and in a special period, interagency coordination
and interaction.

In the literature of recent years, some issues of service
and combat activities of law enforcement forces in terms of
the regulatory framework of crisis response were consid-
ered by scientists: O.M. Bandurka and O.M. Litvinov [2],
0O.V.Barabash[3], O.F. Dolzhenkov and R.V. Tarasenko [4],
Y.V. Dubko and S.A. Butkevich [5], M.V. Kornienko [6],
S.0. Kuznichenko [7], V.A. Lipkan [8], O.V. Pletnev [9],
D.O. Savochkina [10], M.P. Strelbytsky and M.L. Pogre-
bytsky [11], V.A. Syagrovets [12], H.P. Yarmaki [13] and
others. Scholars have made a significant contribution to the
research of the problems of service and combat activities
of law enforcement in crisis situations; however, in their
work only some issues of crisis response and the interaction

of law enforcement in these circumstances were studied.
Thus, a comprehensive research of the legal regulation of
combat operations of the components of the security and
defense sector of Ukraine in crisis situations from the
standpoint of State governance was not conducted, which
is led to the choice of this topic and its relevance.

According to the generally accepted opinion among
scientists of the security and defense sector, military service
is a type of law enforcement activity that is inherent in
military formations and law enforcement agencies of the
special sector of security and defense and is implemented
by performing law enforcement tasks mainly through law
enforcement methods and in the case of aggravation on the
situation — also by military, i.e., combat methods [14; 15].
Currently, there is a situation in Ukraine that the theory of
military activity of law enforcement forces needs a new
development in the context of the settlement of armed con-
flict. Regulatory issues come to the fore and are an integral
part of the strategic and tactical principles of law enforce-
ment. The laws and regulations are basis of legal regulation
of service and combat activities in crisis situations. By-laws
supplement the laws, which promptly eliminate the short-
comings of the legislation.

Therefore, the purpose of the research is to com-
prehensively reveal the essence and features of the legal
regulations of combat operations of the security and defense
sector of Ukraine in crisis situations and to develop specific
practical recommendations, scientifically sound proposals
for improving State governance in this field.

1. THEORETICAL OVERVIEW

Separately in this system there are some regulations of
special governing bodies existed, which are created if nec-
essary, in special conditions, such as emergency commis-
sions, operational headquarters and so on. The Constitution
is fundamental to all national legislation. It enshrines the
principles that are being developed in laws and regulations.
Article 17 of the Constitution of Ukraine® enshrines the prin-
ciples of social security, namely that “the protection of the
sovereignty and territorial integrity of Ukraine, ensuring
economic and information security are the most important
functions of the State, the business of the entire Ukrainian
people”. A special role in the legal regulation of Ukraine is
given to international regulations that have been ratified by
Ukraine. Article 9 of the Constitution of Ukraine stipulates
that valid international treaties, the binding nature of which
has been approved by the Verkhovna Rada of Ukraine, are
part of the national legislation of Ukraine. The conclusion of

1. General Prosecutor’s Office of Ukraine: Unified reports on criminal offenses for 2014-2019. (2020). Retrieved from

http://www.gp.gov.ua/ua/stat.html.

2. Decree of the President of Ukraine No. 392/2020 “On the decision of the National Security and Defense Council of Ukraine of
September 14, 2020 “On the National Security Strategy of Ukraine”. (2020, September). Retieved from https://zakon.rada.gov.ua/laws/

show/392/2020#Text.

3. Constitution of Ukraine. (1996). Retrieved from http://zakon2.rada. gov.ua/laws/show/254x/96-8p.

78




Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 2, 2021

international agreements that contradict the Constitution
of Ukraine is possible only after the relevant amendments
to the Constitution of Ukraine. These principles are also
enshrined in the Law of Ukraine “On International Treaties
of Ukraine” of 29.06.2004 No. 1906-1V'.

Analyzing the activities of law enforcement forces,
we can build the following hierarchical system of regulations
on their legal force:

— Constitution of Ukraine;

— International legal acts ratified by Ukraine;

— Constitutional laws of Ukraine;

— Codes and laws of Ukraine;

— Resolutions of the Verkhovna Rada of Ukraine;

— Decrees and orders of the President of Ukraine;

— Resolutions of the Cabinet of Ministers of Ukraine;

— Interdepartmental interbranch regulations, departmen-
tal and interdepartmental regulations;

— Regulations of local state administrations;

— Normative acts of local self-government bodies.

A significant part of Ukraine’s legal acts is devoted
to security (preventive) measures aimed to prevent the es-
calation of armed conflict within the State. The Article 37 of
the Constitution of Ukraine? defines the conditions under
which the activities of political parties and public organi-
zations are prohibited in order to prevent armed conflicts
such as formation and activity of political parties and public
organizations whose program goals or actions are aimed at
system of violence, violation of the sovereignty and terri-
torial integrity of the State, undermining its security, illegal
seizure of state power, propaganda of war, violence, incite-
ment of interethnic, racial, religious hatred, encroachment on
human rights and freedoms, public health, are prohibited.

According to the Article 85 of the Constitution of
Ukraine?, the powers of the Verkhovna Rada of Ukraine in
the field of internal armed conflict include: paragraph 9 about
declaration of war and peace by the President of Ukraine,
approval of the decision of the President of Ukraine on
the use of the Armed Forces of Ukraine and other military
formations. Armed aggression against Ukraine; paragraph 31
about approval within two days from the date of the President
of Ukraine decrees on the imposition of martial law or state
of emergency in Ukraine or in certain localities, on general

or partial mobilization, on declaring certain areas as an eco-
logical emergency zones.

The Article 106 of the Constitution of Ukraine* states
the provisions on the activities of the President of Ukraine
in the field of settlement of internal armed conflict: para-
graph | states ensures State independence, national security
and succession of the State; paragraph 17 states the Supreme
Commander-in-Chief of the Armed Forces of Ukraine,
exercises leadership in the spheres of national security and
defense of the State; paragraph 18 states heads the National
Security and Defense Council; paragraph 19 states submits
to the Verkhovna Rada of Ukraine a motion to declare a
state of war and decides on the use of the Armed Forces of
Ukraine in the event of armed aggression against Ukraine;
paragraph 20 states decides in accordance with the law on
the general or partial mobilization and imposition of martial
law in Ukraine or in certain localities in the event of a threat
of attack, the danger of State independence of Ukraine.

Article 107 of the Constitution of Ukraine® defines
the status of the National Security and Defense Council of
Ukraine as the coordinating body for national security and
defense under the President of Ukraine. The competencies
and functions of the National Security and Defense Council
of Ukraine are determined by the Laws of Ukraine “On
National Security of Ukraine™ and “On the National Security
and Defense Council of Ukraine™”.

2. MATERIALS AND METHODS

Many legal acts are devoted to crisis response. They are
directly enshrined in the “primary” domestic laws and
regulations that define the tasks, structure, rights, respon-
sibilities and other issues of law enforcement. Measures
taken in the settlement of armed conflicts under these reg-
ulations should be carried out within the limits required by
the current situation. They must meet the requirements of
international regulations ratified by Ukraine. These are acts
that interpret the basic rules of international humanitarian
law, which is codified in:

— The Hague Conventions and Declarations of 1899%
and 1907°;

— Geneva Conventions for the Protection of Victims of
War of 1949'° and their Additional Protocols of 1977';

1. Law of Ukraine No. 1906-IV “On International Treaties of Ukraine”. (2004, June). Retrieved from https://zakon.rada.gov.ua/laws/

show/1906-15#Text.

2. Constitution of Ukraine. (1996). Retrieved from http://zakon2.rada. gov.ua/laws/show/254x/96-sp.

3. Ibidem, 1996.
4. Ibidem, 1996.
5. Ibidem, 1996.

6. Law of Ukraine No. 2469-VIII “On National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/

show/2469-19#Text.

7. Law of Ukraine No. 183/98-BP “On the National Security and Defense Council of Ukraine”. (1998, March). https://zakon.rada.gov.

ua/laws/show/183/98-%D0%B2%D1%80#Text.

8. First Hague Conference (1899, July). Retrieved from https://avalon.law.yale.edu/subject_menus/lawwar.asp.
9. Second Hague Conference (1907, October). Retrieved from https://avalon.law.yale.edu/subject menus/lawwar.asp.
10. Geneva Conventions for the Protection of Victims of War. (1949, August). Retrieved from https://www.icrc.org/en/doc/resources/

documents/publication/p0173.htm.

11. Additional Protocols to the Geneva Conventions of 1949. (1977, June). Retrieved from https://www.icrc.org/en/document/

additional-protocols-geneva-conventions-1949-factsheet.
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— The resolutions of the UN General Assembly’, etc.;

— International acts also enshrine the legal status of the
individual, rights and freedoms that cannot be restricted
in emergency situations, namely: Universal Declaration
of Human Rights?; International Covenant on Civil and
Political Rights®; Convention for the Protection of Human
Rights and Fundamental Freedoms®, etc.

As a separate block is international and domestic
regulations on counter-terrorism are represented. These are
the international legal instruments ratified by Ukraine, in
particular:

— Convention for the Suppression of Unlawful Seizure
of Aircraft’;

— Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation®,

— Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persons, including
Diplomatic Agents’;

— European Convention on the Suppression of Terrorism®;

— International Convention for the Suppression of
Terrorist Bombings’;

— International Convention for the Suppression of the
Financing of Terrorism'%;

— Law of Ukraine “On Combating Terrorism™"';

— Regulations on the Anti-Terrorist Center and its co-
ordination groups at the regional bodies of the Security
Service of Ukraine'?, etc.

An important role in the legal regulation of service
and combat activities of law enforcement forces of Ukraine
during the settlement of armed conflicts is played by the
laws of Ukraine, which determine the legal basis for the
organization and operation of law enforcement forces, its
general structure, functions and powers. Among them are
the following:

— Law of Ukraine “On the Armed Forces of Ukraine™'?;

—Law of Ukraine “On the National Guard of Ukraine”'4;

—Law of Ukraine “On the Security Service of Ukraine”'*;

—Law of Ukraine “On the National Police of Ukraine”'®;

— Law of Ukraine “On the State Border Guard Service
of Ukraine™"7;

— Law of Ukraine “On State Protection of Public Au-
thorities of Ukraine and Officials™'®;

— Law of Ukraine “On the general structure and number
of the Department of State Protection of Ukraine”';

—Resolution of the Cabinet of Ministers of Ukraine “On
approval of the Regulation on the Civil Service of Ukraine

1. United Nations General Assembly Resolutions. Retrieved from https://www.un.org/en/sections/documents/general-assembly-

resolutions/index.html.

2. United Nations General Assembly resolution 217A Universal Declaration of Human Rights. (1948, December). Retrieved from
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/217(III).

3. International Covenant on Civil and Political Rights. (1966, December). Retrieved from https://www.ohchr.org/EN/ProfessionalInterest/
Pages/CCPR.aspx.

4. Convention for the Protection of Human Rights and Fundamental Freedoms. (1950, November). Retrieved from https://www.echr.
coe.int/documents/convention_eng.pdf.

5. Convention for the Suppression of Unlawful Seizure of Aircraft. (1970, December). Retrieved from https://treaties.un.org/pages/
showDetails.aspx?0bjid=0800000280112834.

6. Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation. (1971, September). Retrieved from
https:/treaties.un.org/doc/Publication/UNTS/Volume%20974/volume-974-1-14118-english.pdf.

7. Convention on the Prevention and Punishment of Crimes against Internationally Protected Persons, including Diplomatic Agents. (1973,
December). Retrieved from https:/treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XVIII-7&chapter=18&clang=_en.
8. European Convention on the Suppression of Terrorism. (1977, January). https:/rm.coe.int/16800771b2.

9. International Convention for the Suppression of Terrorist Bombings. (1997, December). Retieved from https://www.refworld.org/
docid/3dda06ddc.html.

10. International Convention for the Suppression of the Financing of Terrorism. (1999, December). Retrieved from https://www.un.org/
law/cod/finterr.htm.

11. Law of Ukraine No. 638-IV “On Combating Terrorism”. (2003, March). Retrieved from https://zakon.rada.gov.ua/laws/show/638-15#Text.
12. Decree of the President of Ukraine No. 379/99 “On Regulations on the Anti-Terrorist Center and its coordination groups at the
regional bodies of the Security Service of Ukraine”. (1999, April). Retrieved from https://zakon.rada.gov.ua/laws/show/379/99#Text
13. Law of Ukraine No. 1934-XII “On the Armed Forces of Ukraine”. (1991, December). Retrieved from https://zakon.rada.gov.ua/
laws/show/1934-12#Text.

14. Law of Ukraine No. 876-VII “On the National Guard of Ukraine”. (2014, March). Retriebed from https://zakon.rada.gov.ua/laws/
show/876-18#Text.

15. Law of Ukraine No. 2229-XII “On the Security Service of Ukraine”. (1992, March). Retrieved from https://zakon.rada.gov.ua/laws/
show/2229-12#Text.

16. Law of Ukraine No. 580-VIII “On the National Police of Ukraine”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/580-19#Text.

17. Law of Ukraine No. 661-1V “On the State Border Guard Service of Ukraine”. (2003, April). Retrieved from https://zakon.rada.gov.
ua/laws/show/661-15#Text.

18. Law of Ukraine No. 160/98-BP “On State Protection of Public Authorities of Ukraine and Officials”. (1998, March). Retrieved from
https://zakon.rada.gov.ua/laws/show/160/98-p#Text.

19. Law of Ukraine No. 3106-IV “On the general structure and number of the Department of State Protection of Ukraine”. (2005,
November). Retrieved from https://zakon.rada.gov.ua/laws/show/3106-15#Text.

80




Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 2, 2021

for Emergencies™, etc. In order to research the conditions
of the situation regarding the organization of legal regu-
lation of service and combat activities of the components
of the security and defense sector of Ukraine in crisis
situations in the area, an expert survey in questionnaire
form was conducted. Employees of law enforcement forces
agencies who had personal practical experience in per-
forming combat missions in some districts of Donetsk and
Luhansk oblasts were selected as respondents. The sample
was 150 respondents, the number of questions was 12.

3. RESULTS AND DISCUSSION

The following is a brief analysis of the results of the survey.
To the following question: How did you gain knowledge
about the nature and peculiarities of work during the
Anti-Terrorist Operation and the Joint Forces Operation?
the largest number of votes was given to the answers: ac-
quired knowledge during training (29%) and from brief-
ings, meetings held immediately before the tasks (26%).
These results indicate both a sufficient level of early training
of law enforcement officers during trainings, and the effec-
tiveness of briefings, meetings and clarifications of tasks
carried out immediately before the performance of duties in
the area of the Anti-Terrorist Operation and the Joint Forces
Operation.

To the following question: Was there enough knowl-
edge to perform combat missions during the Anti-Terrorist
Operation and the Joint Forces Operation? approximately
a half number of votes were answered “yes” (57%). This
answer indicates an approximately equal number of law
enforcement specialists who already had experience both
before and during combat missions in the area of the Anti-
Terrorist Operation and the Joint Forces Operation.

To the following question: What difficulties did you
encounter during performing the task? the largest number
of votes was given to the answers: Insufficient legal sup-
port of activities (29%), Lack of information about the
phenomenon (21%). These responses indicate a partially
insufficient level of legal support for the NPU’s actions
in the area of the Anti-Terrorist Operation and the Joint
Forces Operation and the insufficient level of information
exchange among the components of the state security and
defense forces involved in the area of the Anti-Terrorist
Operation and the Joint Forces Operation.

To the following question: What principles do you
think should be followed during the conduction of the
Anti-Terrorist Operation and the Joint Forces Operation?
the largest number of votes was given to the answer:
legality (26%). These results indicate the commitment of
law enforcement officers to follow the letter of the law and
to comply with current legislation in the management of
their actions by leaders.

To the following question: In your opinion, does
the existing legislation meet the requirements that arise

during the conduction of the Anti-terrorist Operation and
the Joint Forces Operation? the largest number of votes
was answered: fully compliant (33%). At the same time,
a significant number of votes went to the answers: Poorly
meets the existing requirements (31%) and Not fully
meets (30%). These results indicate the opinion of em-
ployees of NPU units on the existence of shortcomings in
the existing system of legal support of their activities or
actions of the security and defense forces of the State as a
whole and in the area of the Anti-Terrorist Operation and
the Joint Forces Operation.

To the following question: What changes, in your
opinion, should be made to the existing system of law
enforcement during the Anti-Terrorist Operation and Joint
Forces Operation? the largest number of votes was given
to the answer: improve the legal framework (38%). These
results indicate the understanding of the servicemen of
law enforcement agencies the need to improve certain
provisions of the legal support of these formations, as part
of the security and defense forces in the area of the Anti-
Terrorist Operation and the Joint Forces Operation.

To the following question: In your opinion, what
contributed to the shortcomings in the organization of
interagency cooperation during the Anti-Terrorist Operation
and the Joint Forces Operation? the largest number of votes
was given to the answer: Lack of coordination of joint ac-
tions (32%). These responses show an understanding of the
importance of establishing a stable and lasting relationship
and a high level of interaction between the components
of the security and defense forces in the area of the Anti-
Terrorist Operation and the Joint Forces Operation.

To the following question: What specific shortcom-
ings did you note in the leaders” management decisions
regarding the organization of cooperation during the Anti-
Terrorist Operation and the Joint Forces Operation? the
largest number of votes was given to the answers: untimely
leadership decision (22%) and low speed of transfer of
leadership decisions (20%). These results of the answers
testify to the dissatisfaction of law enforcement officers
with the untimeliness of the relevant decisions made in
the governing bodies and the speed of their delivery to the
executors.

To the following question: In your opinion, on what
principles should the training of employees to perform
combat missions during the Anti-Terrorist Operation and
Operation Joint Forces be based? the largest number of
votes was given to the answers: regularity in planning and
earliness in preparations (16%). These results show that law
enforcement officers understand the importance of good
and qualified planning and pre-training of security and de-
fense forces in the area of the Anti-Terrorist Operation and
the Joint Forces Operation.

To the following question: What measures do
you think are necessary to improve the organization of

1. Resolution of the Cabinet of Ministers of Ukraine No. 1052 “On approval of the Regulation on the Civil Service of Ukraine for
Emergencies”. (2015, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1052-2015-%D0%BF#Text.
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interdepartmental cooperation of law enforcement forces
during the Anti-Terrorist Operation and the Joint Forces
Operation? The largest number of votes was given to the
answer: creation of a unified system of actions to respond
to crisis situations during the Anti-Terrorist Operation and
the Joint Forces Operation (38%). These results indicate
the need to improve the system of general and centralized
governance of security and defense forces in the area of the
Anti-Terrorist Operation and the Joint Forces Operation.

The following question: Determine the role of law
enforcement forces in the anti-terrorist security system of
Ukraine (according to the experience of the Anti-Terrorist
Operation and the Joint Forces Operation) the largest number
of votes was given to the answer: the leading role (30%).
The results of the answers indicate the respondents’ desire
to consider the NPU units as one of the key actors in the
anti-terrorist security system of Ukraine (based on the expe-
rience of the Anti-Terrorist Operation and the Joint Forces
Operation).

The following question: Determine the place of law
enforcement forces in the anti-terrorist security system of
Ukraine (by the experience of the Anti-Terrorist Operation
and the Joint Forces Operation) was answered by the
largest number of votes like: in the chain of secondary
executors (21%). The results of the answers indicate an
understanding of the importance of the managerial role of
units of other formations in the anti-terrorist security system
of Ukraine.

Thus, according to the results of the survey, it can
be noted that the existing legislation and guidelines do not
fully meet modern requirements for the organization of the
service and combat missions by law enforcement units in
the area of the Anti-Terrorist Operation and the Joint Forces
Operation. The answers of the respondents also indicate:

— the relevance of issues of improving the organization
of governance during the Anti-Terrorist Operation and the
Joint Forces Operation;

— the establishment of interdepartmental cooperation of
governing bodies during the Anti-Terrorist Operation and
the Joint Forces Operation;

— the clear definition of tasks for law enforcement
units in the area of the Anti-Terrorist Operation and the
Joint Forces Operation, as a part of the security and defense
forces of the State in the course of preventing and combat-
ing terrorism.

Also, a survey conducted in the form of a ques-
tionnaire proved that during emergencies it is extremely
necessary to introduce emergency administrative and legal
regimes. S.O. Kuznichenko notes that the extraordinary
administrative-legal regime is described through a special
administrative-legal regime, which, in turn, is described
through the administrative-legal regime, through the legal

regime in general, which is revealed through the social
regime in the philosophical sense. The legal regulation of
relations arising in the context of various natural disasters,
man-made accidents and catastrophes, social and military
conflicts, has historically been carried out through acts
governing the application of emergency measures. In this
case, the legal regulation associated with the concept of
special administrative and legal regime is applied [16].
Carrying out the analysis of scientific works [17-19] it
can be concluded that emergency administrative and legal
regimes are a form of national security in the face of global
risk factors for the national interests of Ukraine. In general,
authors agree with this reasoning.

The legal regime of the state of emergency is espe-
cially important among emergency administrative and legal
regimes. According to the Law of Ukraine “On the Legal
Regime of the State of Emergency™, a state of emergency
is a special legal regime that may be temporarily imposed
in Ukraine or in certain localities in case of emergencies of
man-caused or natural nature not lower than the national
level, that already lead or may lead to human and material
losses, endanger the lives and health of citizens, or attempt
to seize State power or change the constitutional order
of Ukraine through the violence. The state of emergency
provides for the granting of relevant authorities, military
command and local authorities, in accordance with this
Law, the power necessary to prevent threats and ensure the
safety and health of citizens, the proper functioning of the
national economy, State and local authorities, protection
constitutional order, as well as allows for temporary, threat-
ened, restrictions on the exercise of constitutional rights
and freedoms of man and citizen and the rights and legiti-
mate interests of legal entities, indicating the term of these
restrictions.

In the case of an environmental emergency, the legal
regulation of relations arising during emergency measures
aimed at protecting human life and health and normalization
of the ecological situation in the crisis area is carried out in
accordance with the Law of Ukraine “On Environmental
Emergency Zone™. The Article 8 of the Law discloses the
legal regime of the environmental emergency zone, namely:
the legal regime of the environmental emergency zone (a
special legal regime that may be temporarily introduced in
certain areas in case of environmental emergencies and is
aimed at preventing human and material losses, prevention
of threat to life and health of citizens, and also elimination
of negative consequences of an emergency ecological sit-
uation). It is also determined that if there are sufficient
grounds within the zone of ecological emergency, the legal
regime of the state of emergency may be introduced.

In the event of an armed conflict an emergency legal
regime of martial law requires its implementation. The

1. Law of Ukraine No. 1550-IIT “On the Legal Regime of the State of Emergency”. (2000, March). Retrieved from https://zakon.rada.

gov.ua/laws/show/1550-14#Text.

2. Law of Ukraine No. 1908-III “On Environmental Emergency Zone”. (2000, July). Retrieved from https://zakon.rada.gov.ua/laws/

show/1908-14#Text.
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Article 1 of the Law of Ukraine “On the Legal Regime of
Martial Law™' provides that martial law is a special legal
regime introduced in Ukraine or in some of its localities
in case of armed aggression or threat of attack, danger of
State independence of Ukraine, its territorial integrity and
provides for the provision of relevant State authorities,
military command, military administrations and local au-
thorities the necessary power to deter the threat, repel
armed aggression and ensure national security, eliminate
the threat danger to the State independence of Ukraine,
its territorial integrity, as well as temporary, threatened,
restriction of constitutional rights and freedoms of man
and citizen and the rights and legitimate interests of legal
entities, indicating the term of these restrictions.

According to the results of the research, it is possible
to note that the strategic situation of the XXI century covers
many ethnic, religious, ideological drivers that require the
sustainable solutions in societies which are undermined
by conflict, disaster or humanitarian catastrophes. Military
means alone cannot be used to solve these serious prob-
lems [20]. Under such conditions, according to majority of
expert’s opinion and in accordance with modern require-
ments of international humanitarian law, the settlement
of armed conflict in Ukraine can’t be carried out without
civil-military cooperation. Civil-military cooperation as a
military function is an integral part of modern multidimen-
sional operations, appeals to all parties for cooperation in
conflict situations and facilitates mutual support of civilian
forces and means for the armed forces and vice versa [21].
The main idea of this interaction is to achieve a certain and
usually desired end result, for better interaction of military
and law enforcement agencies with the local population
and civilian actors.

Military operations are currently taking place in a
broader political and social context than before, so govern-
ing bodies increasingly need to take into account social,
political, cultural, religious, economic, environmental and
humanitarian factors in the planning and conducting of
special operations. The scale, nature, risks and challenges in
this multinational, multi-agent environment require greater
understanding and emphasis on civil-military cooperation
at all levels of work [22; 23]. The aim and the purpose of
civil-military cooperation is the interaction between mili-
tary and civilian actors in a comprehensive environment is
to maintain the military command’s plan. Ideally, all par-
ticipants will work to achieve a common goal, but where
this is not possible, interaction will ensure that measures
to maintain each plan are as consistent as possible. This
will minimize obstacles or unintentional conflicts between
all participants. This interaction can have the following
components: coordination; cooperation; mutual support;
coherent joint planning; information exchange’. The leader-
ship of military formations and law enforcement agencies, as

appropriate, needs significant civilian support to coordinate
efforts to minimize disruption of a special operation. For
this reason, civil-military cooperation plays an active role,
it facilitates the planning of operations and is involved in
these operations. Such activities in cooperation with other
combat functions include:

1) the obtaining of operational information about the
social component (civil environment) of the crisis situation;

2) the analysis of information and compilation of a
comprehensive description of the crisis situation;

3) the assessment of the crisis situation, identification
of civilian key indicators and factors that have a decisive
influence on operations, as well as the impact of the military
situation on the civilian environment;

4) the providing recommendations needed during
the planning of the operation to mitigate critical military
influence on the civilian population;

5) the participation of the civil-military cooperation
specialists in planning of the operation;

6) the encouragement of the forces;

7) the ensuring a favorable impact on the public in the
area of combat missions;

8) the access to civilian resources when is necessary
providing.

Thus, the nowadays situations in Ukraine shows
that the theory of military activity of law enforcement forces
needs a new development in the terms of settlement of
armed confrontation in separate areas of Donetsk and
Luhansk areas. Therefore, the issues of regulatory and
legal support of law enforcement agencies in responding
to crisis situations come to the fore [24; 25]. The analysis
of normative legal acts shows that legal norms are not
formulated clearly enough and ambiguously interpreted by
law enforcement agencies [26]. Therefore, it is necessary
to refine the legislative mechanism for preventing and
responding to crisis situations that threaten the national
security of Ukraine. The basis of legislative regulation of
service and combat activities of law enforcement forces
in crisis situations are laws and bylaws, which define the
tasks, structures, rights, responsibilities and other issues of
law enforcement [27; 28]. The by-laws are supplementing
the laws, which are promptly eliminating the shortcomings
of the legislation. Currently, these regulations need to
be finalized in line with the reforms introduced by the
Government of Ukraine in the field of security and defense.

CONCLUSIONS

Today, law enforcement agencies and subdivisions operate
without proper coordination and coordination of both in-
dependent and joint actions during the performance of
service and combat missions. This applies to both related
activities of services in various departments and in general
service and combat activities of military formations and

1. Law of Ukraine No. 389-VIII “On the Legal Regime of Martial Law”. (2015, May). Retrieved from https://zakon.rada.gov.ua/laws/

show/389-19#Text.

2. AJP-9 NATO Civil-Military Co-Operation (CIMIC) Doctrine. (2003, June). Retrieved from https://www.nato.int/ims/docu/ajp-9.pdf.
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special purposes law enforcement agencies. Therefore, the
most pressing issues are the development of effective mech-
anisms for organizing interagency cooperation of law en-
forcement forces in responding to crises that threaten the
national security of Ukraine. Military planning requires the
use of civil-military cooperation, which allows all other
military units to work within and outside the area of service
and combat missions. Numerous parameters of modern
military operations are influenced by civil-military coopera-
tion, as their attention is focused on the civilian environment.

In order to research the best practices of Ukraine on
the functioning of Public mechanisms of response of the se-
curity and defense sector of Ukraine to crisis situations during
the Anti-Terrorist Operation and the Joint Forces Operation

in some districts of Donetsk and Luhansk regions, an expert
survey of anti-terrorist security experts was conducted.
The results of the survey provided an opportunity to iden-
tify the main problematic issues in the functioning of the
anti-terrorist security system and provide appropriate de-
velopment proposals. The State authorities today need to
focus on improving the organization of management, es-
tablishing interagency cooperation between government
agencies, increasing the level of pre-training of personnel,
a clear definition of tasks for law enforcement units during
special operations. Areas of further research will be aimed
at developing State mechanisms of responding by the
components of the security and defense sector of Ukraine
to crisis situations.
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