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Executive Summary

Long before anyone in the United States had
heard the term “COVID-19,” voting rights activ-
ists were gearing up for what was certain to be
a tumultuous and high-profile election cycle in
2020. The stakes were high, and the vitriol and
disinformation that lingered from the 2016 elec-
tion had already damaged confidence in the
country’s electoral infrastructure, long fraught
with administrative problems and systematic
efforts in many states—particularly in the South—
to suppress voting by Black people and other
communities targeted for disenfranchisement.

The coronavirus arrived just as the spring pri-
mary season was heating up, and no one, from
election officials to voting rights groups, was pre-
pared for elections to be held in the midst of a
pandemic. Primary elections were delayed by
months or held under exceedingly strained cir-
cumstances. Election officials struggled to recruit
poll workers, find enough personal protective
equipment (PPE), and keep up with an unantic-
ipated flood of absentee ballots. Voting rights
organizations had to scrap mobilization plans that
were years in the making and adjust to a world
where many of their most effective tools, such as
in-person canvassing, were no longer safe.

The pandemic brought massive, unforeseen
stresses to the electoral system and compounded
threats that already existed. Disinformation
about absentee voting and voter fraud spread
rapidly on social media. Voter intimidation
threats increased as white supremacist groups
were emboldened by President Donald Trump’s
open support and encouragement. Natural disas-
ters—hurricanes on the Gulf Coast and wildfires
in the West—brought additional stresses.

Still, despite the threat of illness and the
uncertainty, voters cast ballots in record num-
bers. Turnout was high across the nation, even as
millions navigated new methods of voting.

Proponents of voter suppression tactics have
pointed to the high voter turnout to explain
away the very real flaws in America’s demo-
cratic systems. How bad could voter suppression
and election mismanagement be if millions of
Americans found a way to vote amid a pandemic?
These are bad faith arguments. American citizens
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should not have to navigate an outdated system or
jump through unnecessary bureaucratic hoops to
exercise their most fundamental right.

America made it through the 2020 election
cycle, but not unscathed.

The threats to our democratic system remain,
as the nation saw on January 6 when thousands
of far-right extremists—stoked by Trump’s and
other elected officials’ relentless disinformation
campaign about a “stolen election”—attacked
the U.S. Capitol as Congress was certifying the
Electoral College results.

This report describes the 2020 elections in
five Southern states—Alabama, Florida, Georgia,
Louisiana, and Mississippi—with a particular
emphasis on election administration problems;
voter suppression; the efforts of voting rights
organizations to mobilize voters and protect their
votes; and the actions of extremists who sought
to intimidate voters and spread disinformation.

As this report shows, it is abundantly clear
that our electoral system needs repair. Numerous
states have erected new barriers to voting since
the U.S. Supreme Court in 2013 gutted a critical
component of the Voting Rights Act of 1965. Many
also cling to Jim Crow-era laws, such as felony dis-
enfranchisement, that were specifically designed
to suppress the Black vote—or they refuse to enact
commonsense changes that would make voting
easier and accessible to all citizens. At the same
time, some states maintain archaic administrative
systems that are woefully inadequate to meet the
needs of voters today and ensure fair elections.

Despite these massive failures—and the recal-
citrance of politicians determined to retain their
power by subverting the will of voters—there is
hope for change. This report details the efforts of
a powerful movement of grassroots organizations
that are working for change in the South—with
the ultimate aim of ensuring that local, state, and
federal governments are responsive to the needs
of their citizens. These organizations and other
advocates will be critical in the effort to expose
and prevent partisan and racial gerrymandering
of local, state legislative and congressional dis-
tricts as the redistricting process begins following
the 2020 census.



On March 7, 2021—the 56th anniversary of the
“Bloody Sunday” march that catalyzed congressio-
nal support for the Voting Rights Act—President
Biden signed an executive order aimed at mak-
ing it easier for voters to register and improve
access to the ballot. But there is far more work to
be done, especially at the state level, and executive
orders can be reversed by future administrations.

This report provides a blueprint for reforming
the electoral system. The Biden administration and
Congress must act quickly to shore up the stability
of the electoral process and put our democracy on
a firmer footing. Passage of federal laws, including
those that strengthen the Voting Rights Act, are
necessary steps forward on the path to reform—
toward ensuring that all Americans have easy and
equal access to the ballot box.
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People in Hanahan, S.C., waited about an hour and a half to
cast in-person absentee ballots at the Berkeley County Library
on October 30, 2020.
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Election Administration

In the South, as is well documented, state and
local officials have long worked to deny or limit
Black Americans’ access to the ballot. The tactics
have changed, but the goal has remained the same
since the early days of Reconstruction more than
150 years ago: to erect as many barriers to voting
as possible and to prevent and discourage Black
people from participating in elections.

Efforts to suppress the vote have become more
brazen since the U.S. Supreme Court in 2013 gut-
ted a key provision of the Voting Rights Act of
1965. At the same time, pro-voter reforms that are
common across the nation—no-excuse absentee
voting, early voting, and online voter registra-
tion—have not been fully adopted in the Deep
South. In much of America, in-person voting on
Election Day is no longer the most common vot-
ing method. In the Deep South, it remains the
only option for millions of people.

Curtailing voters’ choices about where, when,
and how they vote will suppress participation in
the best of times. During the 2020 election sea-
son, amid the COVID-19 pandemic, these policies
made voting a potentially deadly act for voters,
their families, and their communities. Without
early and absentee voting options, thousands of
voters would need to gather at the polls on Election
Day—often in small local churches, libraries, and
community centers where it is impossible to prac-
tice social distancing. The pandemic turned the
most common and accessible method of voting in
the Deep South into a public health threat.

Restrictive voting policies also compounded
existing inequities in voting access between white
and Black citizens. People of color—and Black
people, in particular—have been disproportion-
ately affected by the novel coronavirus, suffering
more hospitalizations and deaths than other pop-
ulation groups.' Voting in person was a risk for
everyone in 2020, but it was an even greater one
for Black Americans.

Every one of the five states covered in this
report—Alabama, Florida, Georgia, Louisiana
and Mississippi—needed significant changes
to their election processes to create a safe and
accessible voting experience, though some had
more work to do than others. Both Florida and
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Georgia already had no-excuse absentee vot-
ing, but they needed to make the application
process more accessible and to prepare for an
enormous increase in absentee voting. Alabama,
Mississippi, and Louisiana do not offer no-ex-
cuse absentee voting, and all three states have
unnecessary, burdensome requirements that
make absentee voting risky for those who do
qualify. Reforms approved easily in one state
sparked strong opposition in others. Alabama’s
secretary of state allowed voters who feared
COVID-19 exposure at the polls to vote absen-
tee using an existing excuse.? In Louisiana,
Republicans in the state legislature vehemently
opposed even modest expansions to absentee
voting.® Overall, every state did something, but
no state did enough to ensure voters were not
asked to choose between their health and their
vote in 2020.

Not only was casting a ballot dangerous,
election administrators faced new challenges.*
Election officials had to quickly evaluate and
modify standard election procedures to reduce
the risk of spreading COVID-19. County election
offices and polling places were often not large
enough to accommodate social distancing and
were inappropriate to use during a pandemic.
Additional funding from the CARES Act helped
facilitate some of this work, but the strain on
officials was still immense. In just a few months,
they had to reevaluate every piece of the election
system, all during one of the most high-profile
elections in recent memory.

Poll worker shortages

Two years earlier, during the 2018 election, more
than half of all poll workers were at least 60 years
old.®> As officials prepared for the 2020 presi-
dential election, many were concerned that they
would not be able to recruit an adequate number
of poll workers because so many regular volun-
teers were high risk for COVID-19.

Even before the pandemic, local officials were
struggling to recruit and staff elections. In 2016,
over 65% of polling precincts reported it was
“very difficult” or “somewhat difficult” to recruit
an adequate number of poll workers.®



The poll worker shortage was particularly
acute during the primary elections because elec-
tion officials had very little time to prepare. Several
Southern states postponed their spring primaries
to give themselves more time to respond, and the
states that did hold elections in early spring strug-
gled. In Florida, some polling locations had zero
poll workers show up for the March primary.’
The states that did postpone elections still strug-
gled to adapt. Georgia made national headlines
in June because of excessively long lines during
the primary.? The lines were due in no small part
to polling place consolidations triggered by poll
worker shortages.

Election officials were better equipped for
the general election. States were able to sup-
ply more personal protection equipment to
election workers.® Many states increased poll
worker pay.”® Voting advocacy organizations
also worked hard to recruit younger poll work-
ers who could more safely volunteer. Even NBA
stars got involved in poll worker recruitment.”
These strategies were effective. There were far
fewer issues with lines, polling place consoli-
dations, and poll worker shortages during the
November general election.
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Voters in Greenville, S.C., wait in line to participate in early
voting three days before the 2020 general election.

Increased absentee ballot demand, Postal Service
delays, and failures to expand access

Absentee ballot demand

Despite various barriers in all five states, vot-
ers requested and returned absentee ballots in
unprecedented numbers during the 2020 elec-
tion cycle, creating logistical problems for
unprepared officials.

In Georgia, Secretary of State Brad
Raffensperger sent absentee ballot request forms to
every registered voter to encourage absentee vot-
ing and reduce crowding at the polls. However, the
state’s decision to contract with an Arizona-based
printer 1,800 miles away, coupled with nationwide
Postal Service delays, created delays in delivery
that affected hundreds if not thousands of ballots.
Many voters received ballots too late or never at all.
Raffensperger and Gwinnett County officials were
also the subject of a lawsuit after failing to provide
Gwinnett voters, protected by Section 203 of the
Voting Rights Act, with applications in Spanish.”?
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https://lawyerscommittee.org/voting-rights-advocates-file-emergency-suit-seeking-to-provide-access-to-bilingual-absentee-ballot-applications-in-gwinnett-county-georgia/

Election workers sort through pouches containing cards
with voting data for transmission at the Gwinnett County
Elections Office on Nov. 6, 2020.

In Alabama, county absentee election manag-
ers were completely unprepared for the influx
of in-person absentee voters. Alabama does not
have early voting, but it allows eligible voters
to request and cast an absentee ballot in person
at their local courthouse if they qualify with a
valid excuse. Typically, it is not a well-known or
popular voting method in the state. But in 2020,
nonprofit groups and political parties strongly
promoted and encouraged the method. County
election officials, though, often lacked adequate
staff and resources to keep up with demand for
in-person absentee voting. Voters in larger coun-
ties like Jefferson, Mobile, Montgomery, and Lee
regularly waited in line for two or three hours.”
In Jefferson County, the absentee election man-
ager was so overwhelmed she had to ask for
increased support from the secretary of state’s
office, and she tried to cancel multiple days of
Saturday voting."

Postal Service delays

The increased demand for absentee ballots and
the pandemic also strained the U.S. Postal Service.
Unreliable and delayed service was a major concern
throughout the 2020 election season as the Postal
Service failed to get absentee ballots to voters and
then back to election officials in a timely manner.
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U.S. Postmaster General Louis DeJoy testifies during a House
Oversight and Reform Committee hearing on August 24,
2020, amid criticism that changes he made led to delays in
the delivery of absentee ballots.

Though some of the problems were related to
the pandemic, much of the delays were the result
of poor management and political interference
at the Postal Service. The agency removed 711
mail-sorting machines from postal facilities in
2020, reducing its own capacity to process bal-
lots and other mail.”® In parts of North Georgia,
less than 85% of ballots were delivered on time."
The mail delays led advocacy groups to file suit



against Postmaster General Louis
DeJoy, a Trump megadonor, to
challenge the policy changes—

voters still had to sign their ballot
in the presence of two witnesses.
The Alabama secretary of state also

including limiting overtime and Every state did prohibits curbside voting in the
late truck trips—that were causing i state, though it was encouraged as
election mail disruptions.” These Somethlng, butno i safe alternative to in-person vot-
significant policy changes came state did enough ing during the pandemic.
as President Trump consistently For the primary election,
disparaged absentee voting and {0 ensure voters Louisiana allowed some but not
discouraged voters from using all at-risk voters to qualify for an
this option, claiming without evi- were not asked to absentee ballot based on COVID-
dence that absentee voting leads choose between 19 concerns. And, like Alabama, the
to fraud. . state has a witness requirement.
On Oct. 30, a federal court their health and Louisiana also had no process in
ordered the Postal Service to their vote in 2020. place for absentee voters to be noti-

take additional steps—includ-
ing “extraordinary measures” in
a number of locations—to ensure more ballots
would be delivered on time.® Unfortunately, the
order came only a few days before the election,
after much of the damage was already done.
Though ballots were systematically arriving
late, voters in many states were given no extra time
to complete and return them. Advocacy groups
sued to extend return deadlines in many states,
with mixed success. In Georgia, this litigation was
unsuccessful; an appellate court ruled that ballots
had to be received by 7 p.m. on Election Day.”
Millions of absentee voters were able to over-
come these significant delays, but it is impossible
to know how many were unable to vote because of
a ballot that arrived too late or not at all. And we
do know that at least 150,000 absentee ballots were
processed by the Postal Service after Election Day.?°

Southern states fail high-risk voters: three cases
in three states

Alabama, Louisiana, and Mississippi have consis-
tently posted some of the highest COVID-19 case
rates in the nation.’ High rates of community
spread combined with these states’ burdensome
electoral systems created a dangerous situation
for many voters, forcing many to choose between
protecting their health and exercising their right
to vote.

All three of these states require an excuse to
vote by mail, and each impose additional burden-
some requirements. Each state has application
and witness requirements that can be difficult to
complete even outside the context of a pandemic.
Alabama relaxed its excuse requirement but left
in place a requirement to provide a photocopy
of an ID with a ballot application. Also, Alabama
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fied of and cure any deficiencies in

their ballot before it could be reject-
ed—a serious concern when many voters cast an
absentee ballot for the first time. In Mississippi,
the excuse requirement remained unchanged, and
a voter had to ensure that both the application
and ballot were notarized—requiring two trips to
a notary public. Further, Mississippi has an unre-
liable and often discriminatory “signature match”
law and had no process for notifying absentee vot-
ers when their ballot was at risk of rejection prior
to it being rejected.

These onerous requirements burden the right
to vote in a normal election year, as demonstrated
by the lack of voters using absentee ballots prior
to 2020 in these states. During the pandemic, the
states’ failure to waive these hurdles forced vot-
ers to either risk COVID-19 exposure or forgo
their right to vote. For high-risk citizens—elderly
voters, immunocompromised voters, voters with
disabilities, caregivers, and many more—leaving
quarantine to find two witnesses or visit a notary
could cost them or a loved one their lives. And
because Black Americans are disproportionately
harmed by COVID-19, they are disproportionately
disenfranchised when states fail to provide safe
and accessible voting options.

As election officials in Alabama, Mississippi,
and Louisiana failed to create safe and accessible
voting, voters and voter advocacy and member-
ship organizations stepped forward to sue state
and local election officials and fight for voters’
rights in court. With co-counsel, the SPLC rep-
resented Black voters, high-risk voters, voters
with disabilities, membership organizations, and
voter engagement organizations to ensure that
voters in Alabama, Mississippi, and Louisiana
were not disenfranchised.
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The litigation in Alabama, People First of
Alabama v. Merrill, challenged the state’s witness
and photo ID requirements for absentee voting
and the secretary of state’s ban on curbside vot-
ing. The SPLC represented plaintiffs along with
the NAACP Legal Defense and Educational Fund,
Inc., Alabama Disabilities Advocacy Program
(ADAP), the American Civil Liberties Union
(ACLU), the ACLU of Alabama, and the law firm
O’Melveny.

Alabama’s photo ID requirement for absentee
voting forced people without specific technology
at home to risk COVID-19 exposure to apply for
an absentee ballot. The two-witness requirement
then forced an additional risk when completing
their ballot. Plaintiffs also challenged the secretary
of state’s de facto ban on curbside, or “drive-
through,” voting, which has been recommended
as a safe, accessible alternative to voting inside
a polling place during the pandemic. Plaintiffs
brought challenges under the U.S. Constitution,
the Voting Rights Act of 1965, and the Americans
with Disabilities Act.

At the primary election stage, the district
court issued a preliminary injunction against
the defendants, lifting the photo ID and witness
requirements in Jefferson, Mobile, and Lee coun-
ties, and enjoined the secretary of state from
enforcing his ban on curbside voting, permit-
ting any county in the state to use the process.
Although the Eleventh Circuit Court of Appeals
denied the state’s request for a stay of the order,
the U.S. Supreme Court, with no explanation,
issued an emergency stay of the district court’s
decision just two weeks before the primary elec-
tion. Four justices noted they would have denied
the stay.

With a renewed complaint ahead of the gen-
eral election, the plaintiffs presented extensive
evidence during a two-week trial and were again
successful, receiving a thoughtful, well-reasoned
decision from U.S. District Judge Abdul Kallon.?
The district court enjoined the defendants from
enforcing the witness and photo ID requirements
for voters over 65 or who were at a high risk for
COVID-19. The court also enjoined Secretary
of State Merrill from banning curbside voting,
allowing any county to implement it. The state,
however, again sought an emergency stay of the
decision with the Eleventh Circuit, which this
time granted a stay as to the witness and photo ID
requirements, leaving in place the curbside vot-
ing injunction. The state then sought emergency
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relief from the Supreme Court, which, without
explanation, stopped the curbside voting order as
well. U.S. Justice Sonia Sotomayor drafted a writ-
ten dissent to the order, highlighting the risks to
the plaintiffs.?

Though the court orders ultimately were set
aside, the litigation had an impact. There was a
two-week period in which the district court rul-
ing was in place and voters could vote without the
burdensome requirements. Further, many coun-
ties settled the case with plaintiffs, and several
Alabama counties—whether they were named as
defendants or not—added days and hours to their
early in-person absentee voting processes.

The SPLC and co-counsel Fair Elections
Center and Arnold & Porter LLP filed a similar
case in Louisiana, Clark v. Edwards. On behalf of
Black voters, high-risk voters, and voter advo-
cacy and membership organizations, the lawsuit
challenged Louisiana’s absentee ballot excuse
requirement and its witness requirement. It also
challenged the state’s practice of rejecting absen-
tee ballots that had errors without informing
voters and giving them the opportunity to cor-
rect them. Although Louisiana had adopted an
emergency election plan for the primary elec-
tion, it failed to protect all voters, especially
many high-risk voters.

In June 2020, the plaintiffs asked the court
to block the state from enforcing the excuse and
witness requirements during the primary elec-
tion. Unfortunately, the court instead granted the
defendants’ motion to dismiss the case before the
plaintiffs had a chance to present their evidence,
and Louisiana voters were left with no voting
method that would allow them to avoid poten-
tial exposure to COVID-19. Louisiana also failed
to adopt any emergency election plan for the gen-
eral elections until ordered by a federal court.?*
During the course of the litigation, however,
Louisiana adopted a notice and cure process for
absentee ballots that will extend beyond the pan-
demic, providing voters a chance to address errors
and ensure their vote is counted.

On August 27, 2020, the SPLC and co-coun-
sel Lawyers’ Committee for Civil Rights Under
Law and Dechert LLP filed Parham v. Watson on
behalf of Black voters, high-risk voters, caregiv-
ers, and membership organizations in Mississippi,
challenging the constitutionality of Mississippi’s
burdensome absentee ballot requirements and
its failure to provide a notice and cure process
for ballots with signature match errors. When the


https://www.splcenter.org/seeking-justice/case-docket/people-first-alabama-et-al-v-john-merrill-et-al
https://www.splcenter.org/seeking-justice/case-docket/people-first-alabama-et-al-v-john-merrill-et-al
https://www.splcenter.org/seeking-justice/case-docket/telisa-clark-et-al-v-john-bel-edwards-et-al
https://www.splcenter.org/seeking-justice/case-docket/parham-v-watson

lawsuit was filed, Mississippi ranked second in
the nation per-capita for COVID-19 cases,” but it
was one of only six states where voters who feared
contracting COVID-19 could not vote absentee.?®

The plaintiffs challenged the state’s lack of clar-
ity on whether fear of contracting COVID-19 was
a valid excuse to vote absentee, a notarization
requirement for the absentee application and bal-
lot, and the state’s failure to provide voters notice of
and an opportunity to cure signature match issues.
In the context of the pandemic, these requirements
burdened the plaintiffs’ fundamental right to vote,
and the lack of a cure process for absentee ballots
further violated due process rights.

In response to the litigation, Mississippi’s sec-
retary of state implemented a new notice and cure
process for signature match issues.?’ The state
also instituted curbside voting for people who
believed they had contracted or been exposed to
COVID-19.2% These new policies were a step for-
ward but left many voters with no choice but to
vote in person at great risk to their health.

Higher demand for early voting

Though absentee voting was the first choice of
many high-risk voters, early voting could also be
a safer voting method and help minimize crowds
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Alabama Gov. Kay Ivey (second from left) waits to vote at the
Cleveland Avenue YMCA in Montgomery, Ala., on Election Day.

at the polls on Election Day. Florida, Georgia, and
Louisiana all offer in-person early voting in every
statewide election, and Louisiana even extended
the early voting period during the pandemic.

Early voting was already popular in these three
states, but during the 2020 election cycle it was
used even more heavily. On Georgia’s first day
of early voting, a record 126,876 people cast bal-
lots.?® Unfortunately, as with absentee voting, the
increased turnout sometimes created delays and
long lines. Excessive wait times generally eased as
the early voting period progressed.
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INVESTING IN A NEW SOUTH

Vote Your Voice

For decades, the South has been written off and
misunderstood by organizations and funders from
outside the region. Despite its long history of civil
rights organizing and the presence of large com-
munities of color, the South is often seen as a
monolithic lost cause, home only to rural, white
communities. But that conception is disconnected
from reality. A majority—54%—of Black Americans
live in the South.*® Of all states, Mississippi has the
largest proportion of Black residents, nearly 40%.*
The Deep South is also home to large and diverse
immigrant groups, from Vietnamese communi-
ties on the Gulf Coast to Mexican communities in
the rural South. Numerous federally recognized
Indigenous nations—the Poarch Band of Creeks in
Alabama, the Mississippi Band of Choctaw Indians,
the Seminole Tribe of Florida—still live in the South
on pieces of their ancestral land.

This is not to say there are not real challenges
in the Deep South. Itis home to deeply entrenched
systemic racism, high rates of poverty, and eco-
nomic and social inequality and has been ground
zero for voter suppression since the passage of the
Fifteenth Amendment, ratified in 1870. But this is
no reason for organizers and funders to ignore the
region. In fact, it is why the South needs signif-
icant, long-term investment. Meaningful change
is possible, but it requires time, effort, and invest-
ment in local organizing.

Seeing the lack of serious investment in the
Deep South, the SPLC and the Community
Foundation for Greater Atlanta launched the
Vote Your Voice initiative. Vote Your Voice was
designed to support voter registration and mobi-
lization efforts in Alabama, Florida, Georgia,
Louisiana and Mississippi in advance of the 2020
election and beyond. The program has already
funded projects in all five target states and will
continue to administer grants through 2022 with
a total of $30 million available.

The primary goals of Vote Your Voice are to:

e Empower communities of color by aiding them
in their fight against voter suppression.

e Support Black- and Brown-led voter outreach
organizations often ignored by traditional funders.
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e Support and prototype effective voter engage-
ment strategies.

e Re-enfranchise people with felony convictions
despite the intentional bureaucratic challenges
erected by state governments.

A full accounting of the impact of the pro-
gram is still being conducted, but Vote Your Voice
grantees made at least 75 million total attempts to
contact voters in the 2020 election cycle through
phone calls, texting, Facebook and other social
media, in-person canvassing, and other strategies.

Alabama

Historically, Alabama has been at the vanguard
of both voter suppression and voting rights
expansion. Alabama activists during the civil
rights movement helped inspire the passage of
the Voting Rights Act of 1965. But the Shelby
County v. Holder case, which gutted the Voting
Rights Act in 2013, also originated in Alabama.

Before Shelby County, the U.S. Department of
Justice blocked more than 100 proposed voting
changes in Alabama alone, and many others were
voluntarily withdrawn or altered after the DOJ
requested more information. After Shelby County,
Alabama promptly took advantage of its new lee-
way, enacting voter identification laws, closing
polling places, purging voters, and creating dis-
criminatory annexing and redistricting plans.

To help activists counter the state’s burden-
some voting requirements and mobilize voters
in the state, in the first two rounds of Vote Your
Voice grants Alabama groups received $505,000
as well as $500,000 for a project focused on
Alabama and Georgia.

Florida

In 2016, Floridians passed Amendment 4, a bal-
lot initiative that restored voting rights to most
of Florida’s citizens with disqualifying criminal
convictions. In response, the state legislature
quickly passed a bill that effectively nullified
the amendment’s impact by requiring people
with convictions to pay all fines, fees, and res-
titution associated with their conviction before



they could regain their voting rights and register
to vote. Today, Florida’s felony disenfranchise-
ment scheme bars an estimated 900,000 people
with felony convictions from voting.> Many Vote
Your Voice grantees in Florida are working on
this issue.

Thus far, the SPLC has provided $2,910,000
in Vote Your Voice funding to organizations in
Florida. In 2020, the SPLC focused primarily on
North Florida and the Panhandle, which receives
less investment than South Florida.

During the 2020 cycle, one grantee, the Florida
Restoration Rights Coalition (FRRC), made 1.2
million canvass attempts, with more than 445,000
successful contacts; placed 1.7 million phone calls,
of which 63,000 resulted in a conversation; and
sent 12.8 million text messages, with 100,000 pos-
itive responses.

Georgia

Georgia’s long history of voter disenfranchise-
ment gained national notoriety after the state’s
2018 gubernatorial race.** The blatant voter sup-
pression on display spurred greater investment in
the state’s voting rights organizing capacity.

The Vote Your Voice program has dispersed
$2,960,000 to Georgia organizations thus far. The
SPLC also funded an additional get-out-the-vote
(GOTV) program in Georgia that targeted voters of
color, focusing on 148,000 older, high-propensity
voters who might prefer to vote by mail due to the

pandemic. The campaign invested $1,682,868 in
direct mail, digital advertising, and volunteer phone
banking efforts. The SPLC also funded 25 addi-
tional absentee ballot drop boxes in Fulton County
to help ensure voters had safe voting options.

One of the largest grants in Georgia went to
the New Georgia Project (NGP). During the gen-
eral election, NGP attempted to contact people
across all 159 of Georgia’s counties. In total, NGP
placed 772,000 phone calls, successfully reach-
ing 21,000, and sent 8,900 text messages.

Louisiana

For decades, Louisiana’s felony disenfranchise-
ment scheme barred citizens still on parole or
probation from voting. In 2019, the SPLC worked
with Voice of the Experienced (VOTE), Power
Coalition for Equity and Justice and Citizen SHE
United, as well as other coalition partners, to pass
groundbreaking legislation that provided a path
to rights restoration for people on probation and
parole. Each of these organizations would become
Vote Your Voice grantees in 2020.

In total, Vote Your Voice invested $1,210,000
in Louisiana; much of this investment focused on
serving people affected by the criminal legal sys-
tem. Louisiana grantees also worked on projects
designed to:

e Increase electoral participation in communi-
ties of color in Baton Rouge, New Orleans, and
Caddo Parishes.

SPLCENTER.ORG
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e Organize and engage faith communities in par-
ishes with large Black populations.

e Register and turn out young people, immigrants
with citizenship, and other groups of infrequent
voters through multiple-touch GOTV programs.

Mississippi

In Mississippi’s 1890 constitution, which was
specifically written to re-establish white suprem-
acy after Reconstruction, the state established a
quasi-electoral college system for electing state-
wide offices. Candidates running for state office
had to win both the popular vote and a major-
ity of the state’s house districts. Otherwise, the
election was decided by the Mississippi House
of Representatives. Because of racial gerryman-
dering, this rule made it nearly impossible for
Black candidates to win. Though the state’s pop-
ulation is only 56% white, 66% of House districts
are majority-white.** Not since Reconstruction—
prior to the poll taxes, literacy tests and other
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suppression tactics implemented in the Jim Crow
era—has Mississippi elected a Black candidate to
a statewide office.

In 2020, Mississippi voters finally chose to
end this two-tier election process for statewide
offices, passing a constitutional amendment to
remove the requirement. On the same ballot,
Mississippi also voted to remove the Confederate
battle emblem from the state flag. Jim Crow was
on the November ballot in Mississippi, and in both
instances, voters chose to reject the racist policies
of Mississippi’s past.

Thus far, Vote Your Voice has invested
$1,205,000 in Mississippi. Many of the 2020
grantees were focused on turning out the vote
for the November elections and these two critical
ballot initiatives. Nationally, these victories were
overshadowed by higher-profile elections, but
both were historic moments of progress in the
state and prove that change is possible through
organizing and investing in communities of color.



Felony Disenfranchisement
and Rights Restoration

America has along history of felony disenfranchise-
ment, which has roots in the Deep South. After the
Civil War, Southern white supremacists used felony
disenfranchisement as a tool to reduce the political
power of Black men who had been recently enfran-
chised by the Fifteenth Amendment.

When the Fourteenth and Fifteenth
Amendments were passed, formerly enslaved Black
people were a majority of the population in several
Southern states and close to a majority in others.
These newly enfranchised Black citizens regis-
tered to vote and found success in politics, winning
local and statewide offices as well as congressio-
nal and legislative seats across the South. During
Reconstruction, nearly 400 Black men held elected
office in Alabama and Mississippi alone.* The suc-
cess of Black candidates threatened the power
of white leaders who then sought creative ways
to disenfranchise Black citizens without running
afoul of Civil War-era constitutional amendments.
Felony disenfranchisement was one strategy. New
Jim Crow laws criminalized behavior thought to
be more common among Black citizens, and people
convicted of these crimes were then barred from
voting. Many of these racist laws are still in effect
and continue to disproportionately disenfranchise
Black citizens today.

The War on Drugs and mass incarceration of
the 1980s and 1990s dramatically increased the
number of Americans affected by felony disenfran-
chisement laws. In 2020, an estimated 5.2 million
Americans were barred from voting because of
a felony conviction, about 2.3% of the voting age
population.® In Alabama and Mississippi, more
than 8% of the adult population is disenfranchised
due to a felony conviction.” Nationally, one in 16
Black people of voting age are disenfranchised, a
rate 3.7 times greater than that of non-Black peo-
ple.*® And in Alabama, Florida, and Mississippi,
more than one in seven Black people are disen-
franchised due to felony conviction—twice the
national average.*

All five of the SPLC’s target states still have
felony disenfranchisement laws on the books.
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Though small changes have been made over the
years, these racist, Jim Crow-era schemes con-
tinue to strip citizens of their fundamental right
to vote.

Alabama

Alabama’s felony disenfranchisement law is
rooted in its 1901 constitution, which is still
used today. The constitution barred anyone
convicted of a “crime of moral turpitude” from
voting. Not all felony convictions are disqualify-
ing. However, what constitutes a crime of moral
turpitude was not defined for over 100 years.

Because moral turpitude is not defined in the
Alabama constitution, for decades county regis-
trars simply decided for themselves what offenses
were crimes of moral turpitude. One county regis-
trar could allow people with burglary convictions
to vote while a registrar from the next county
could decide they were disqualified. This lack of a
clear standard allowed registrars to make arbitrary
and often discriminatory decisions. The patch-
work enforcement resulted in many being denied
the right to vote, and others not even attempting
to navigate such an unworkable, unjust system.

Then, in 2017, Alabama passed the Defining
Moral Turpitude Act to standardize policies for
felony disenfranchisement and create a uniform
process for rights restoration.*® The law created
a list of convictions to be considered crimes of
moral turpitude, giving registrars a clear stan-
dard and reducing arbitrary decision-making.
The law also re-enfranchised many Alabamians
whose convictions were not defined as involv-
ing moral turpitude. Many common convictions,
such as drug possession, were not included on
the list of disqualifying crimes.

The Defining Moral Turpitude Act was a step
forward, but there is room for improvement.
For example, Alabama does not allow individ-
uals still on probation or parole to have their
rights restored. This policy unnecessarily disen-
franchises Alabamians who should have a voice
in their communities. The state also requires
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. 'Rosemary. McCoy advocates for Amendment 4 at

101343 AGLU of Florida rally on October 7, 2019, prior
to a'vote by the legislature to enact a modern-day
“poll tax” for.people with felony convictions.

individuals to pay off all the fines, fees, and res-
titution related to the disqualifying felony before
their rights can be restored, an impossible hurdle
for many Alabamians, especially those who are
lower-income.

Alabama’s rights restoration process is also
needlessly complex. Returning citizens must
complete a Certificate of Eligibility to Register
to Vote before their rights can be restored.* The
application can take up to 44 days to be processed,
turning the simple act of registering to vote into a
lengthy process.

Unfortunately, the Defining Moral Turpitude
Act did not fix all the points of confusion in
Alabama’s disenfranchisement scheme. Thousands
of Alabamians may still have been improperly
denied the right to vote.”? Three years after the law
was passed, it is still sometimes misinterpreted by
county registrars who have not received sufficient
guidance and training from the secretary of state.

For example, registrars are often unsure how
to treat federal and out-of-state convictions. The
Act lists specific Alabama convictions as dis-
qualifying, but there is no corresponding list of
federal and out-of-state convictions. Registrars
are supposed to compare the elements of the
federal or out-of-state conviction to the ele-
ments of the state’s crimes of moral turpitude to
determine whether that conviction is disquali-
fying. But registrars are not lawyers. They are
not qualified to make these determinations, and

OVERCOMING THE UNPRECEDENTED SOUTHERN VOTERS’ BATTLE AGAINST VOTER SUPPRESSION, INTIMIDATION, AND A VIRUS

REWARD
$3.000
SEERING

| avsnia

Supporters of restoring voting rights to people with felony
convictions march to an early voting precinct in Fort Lauder-
dale, Fla., on Oct. 24, 2020. The Florida Rights Restoration
Coalition led marches to the polls in dozens of counties.

they do not have access to the charging docu-
ments for the applicant’s federal or out-of-state
convictions. The lack of specificity in the law
gives registrars improper and arbitrary author-
ity in determining whether people with federal
or out-of-state convictions can register to vote,
the exact problem the Defining Moral Turpitude
Act was designed to fix.

In 2020, the SPLC and co-counsel Campaign
Legal Center began representing Angelique
Harris, a woman denied her right to register to
vote in Madison County, Alabama, because of a



prior federal felony conviction. Her federal con-
viction does not match any of the Alabama crimes
of moral turpitude; thus, she should not be barred
from voting. Because of the flaws in the Defining
Moral Turpitude Act, and the secretary of state’s
failure to provide adequate guidance to registrars,
however, Ms. Harris was denied her right to vote
by the county registrar during the 2020 election.
The SPLC has appealed her denial of registration
and will continue to seek justice for Ms. Harris
and those in her situation.*®

Florida

Florida bars more of its citizens from voting
than any other state. Nearly 900,000 Floridians
were unable to vote during the 2020 election
because of a felony conviction.*

It should not have been this way. In November
2018, Florida voters overwhelmingly approved
Amendment 4, alandmark constitutional amend-
ment that restored the voting rights of 1.4 million
people with felony convictions.* It was the larg-
est expansion of voting rights since the Voting
Rights Act.

During the following legislative session, how-
ever, the Florida legislature undermined this
victory with the passage of S.B. 7066. The law is a
modern-day poll tax, requiring people with felony
convictions to pay all the fines, fees, and restitution
associated with their case before they can register
to vote. It has prevented hundreds of thousands
of people re-enfranchised by Amendment 4 from
voting, solely because they cannot afford to pay.

S.B. 7066 has a particularly adverse impact on
women of color, who are generally paid less than
their male and white female counterparts. In
Florida, nearly a quarter of Black women live below
the poverty line. More than 43% of Black women
with a felony conviction are unemployed. Many
Floridians with felony convictions cannot pay their
legal financial obligations, but Black women are
much more likely to struggle to pay.

In July 2019, SPLC filed a federal lawsuit,
McCoy v. DeSantis, which challenged S.B. 7066 as
an unconstitutional poll tax that also contradicts
the intent and plain language of Amendment 4.
The litigation was consolidated with three other
cases brought by sister organizations including
the Campaign Legal Center, the ACLU, the ACLU
of Florida, the Brennan Center for Justice, and
the NAACP Legal Defense & Educational Fund
Inc. After an eight-day trial and extensive pre-
sentation of evidence, the district court issued a
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Nearly 900,000 Floridians were
unable to vote during the 2020

election because of a felony conviction.

favorable ruling for the plaintiffs, but the decision
was overturned on appeal by the Eleventh Circuit
Court of Appeals.*®

S.B. 7066 includes a provision creating a sen-
tence modification process—ostensibly allowing
people unable to pay their fines and fees to convert
them to community service hours. But no process
has been put in place statewide to allow citizens to
apply for this program. Hundreds of thousands of
Floridians remain barred from voting with no fea-
sible method of recourse.

Georgia

Georgia’s felony disenfranchisement system dates
to the late 19 century and, like Alabama’s, declares
“a felony involving moral turpitude” disqualifying.
No statutory provision defines “moral turpitude,”
so Georgia has chosen to treat all felony convic-
tions as disqualifying.

It is commendable that the state automatically
restores voting rights, but it does so only after all
probation and parole are complete. In 2020, more
than 275,000 Georgians were prevented from vot-
ing because they were either incarcerated or on
probation or parole” This number is so high in
part because Georgia imposes some of the longest
probation sentences in the nation, an average of
6.3 years, almost double the national average.*®

Unlike Florida and Alabama, Georgia does not
require payment of legal financial obligations,
excluding fines, before restoring a person’s vot-
ing rights. In September 2020, Secretary of State
Brad Raffensperger clarified that a person’s sen-
tence should be considered complete even if they
still owe fees or restitution.* This clarification
was a step forward for people with convictions,
but too many Georgians are still unnecessarily
barred from voting because they are on probation
or parole.

Louisiana

In 2019, voting rights advocates in Louisiana
scored a huge victory for people with felony con-
victions with the passage of Louisiana Act No. 636.
Before Act 636, Louisianans with felony convic-
tions could have their voting rights restored only
after they finished parole and probation. Now,
people who are still on probation or parole but
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have been out of prison for five years may have
their voting rights restored.>°

Act 636 gave 40,000 Louisianans who were pre-
viously barred from voting a path to voting rights
restoration. They still face barriers to registration,
however. In October 2020, Voice of the Experience
(VOTE), the organization that led the push for Act
636, issued a demand letter to Louisiana Secretary
of State R. Kyle Ardoin and Commissioner of
Elections Sherri Wharton Hadsky.”' They urged
the state to remove administrative barriers block-
ing formerly incarcerated Louisianans from
registering to vote. Newly enfranchised voters are
currently required to jump through administra-
tive hoops and provide unnecessary paperwork
before they can register.

Louisiana should build on the progress made
with Act 636 and remove these hurdles that
needlessly delay the registration process for
returning citizens.

Mississippi

Mississippi has a felony disenfranchisement system
similar to Alabama’s and also rooted in 19% century
racism and white supremacy. Citizens lose their
right to vote if they are convicted of one of 22 dis-
qualifying crimes. Between 1994 and 2017, more
than 50,000 Mississippians were convicted of one
of these crimes, and almost no one has been able to
restore their voting rights.

If convicted of a disqualifying crime in
Mississippi, the only way a person can regain
voting rights is to receive a pardon from the gov-
ernor or have an individual suffrage bill passed
through both houses of the legislature.®? The
arcane suffrage bill process is nearly impossible
for the average citizen to navigate. Only 40 peo-
ple have had their rights restored via this process
since 2012.

Not only is the rights restoration process
functionally nonexistent, Mississippians can be
permanently disenfranchised if convicted of sev-
eral minor offenses, including felony bad check
and timber larceny. A Mississippian who cuts
down a tree on someone else’s property can lose
their voting rights for life.

When white politicians designed this scheme
in the 1890s, their goal was to disenfranchise
Black citizens and reinstitute white supremacy.
More than 100 years later, the law continues to
disproportionately disenfranchise its intended
targets. A 2018 Mississippi Today analysis found
that 62% of those banned from voting between

OVERCOMING THE UNPRECEDENTED SOUTHERN VOTERS’ BATTLE AGAINST VOTER SUPPRESSION, INTIMIDATION, AND A VIRUS

1994 and 2017 were Black, even though Black
people made up only 36% of the state’s vot-
ing-age population.*

In March 2018, the SPLC and Simpson
Thacher & Bartlett LLP filed suit against the state
in Hopkins v. Hosemann, arguing that the lifetime
voting ban violates the Eighth Amendment’s pro-
hibition on cruel and unusual punishment, the
First Amendment’s right to political expression
and association, and the equal protection clause of
the Fourteenth Amendment. The legal team pre-
sented oral arguments to the Fifth Circuit Court
of Appeals in December 2019 and is still awaiting
a decision from the court. Whether reform comes
from the judiciary or the legislative branch, it is
imperative that these laws be changed. Thousands
of Mississippians have been capriciously and
unnecessarily disenfranchised, and they have no
reasonable path to restore their rights.

Voting while incarcerated

In both Alabama and Mississippi, if a person has
not been convicted of a disqualifying crime, they
can legally register and vote while incarcerated.
Only two other states, Maine and Vermont, allow
citizens to vote while incarcerated. Unfortunately,
many incarcerated people are unaware that they
have the right to vote.>* Even if an eligible, incar-
cerated person does know they retain their voting
rights in prison, there is no system in place in
either state to assist potential voters in registering
and casting a ballot while incarcerated.

To help local organizations conduct voter reg-
istration drives in Mississippi’s prisons and jails,
SPLC staff in 2020 helped the Mississippi Center
for Justice and other local partners put together a
packet for incarcerated people explaining the pro-
cess of voting.

There are still many barriers to overcome before
eligible voters in Mississippi’s prisons can exercise
their right to vote as easily as citizens who are not
incarcerated, but many excellent local activists are
doing the work.

2020 marks the first year Alabama allowed
incarceration as a valid excuse to vote by absen-
tee ballot. To reach those incarcerated, the SPLC
worked with Aid to Inmate Mothers to provide
information to those with non-disqualifying con-
victions. Due to Covid-19 and access restrictions,
however, it was difficult to track the voting regis-
tration and absentee ballot processes.
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Election Disinformation and
Voter Intimidation

On January 6, 2021, hundreds of Trump support-
ers attacked the U.S. Capitol building— damaging
public property, assaulting police officers, and
looting congressional offices—in an attempt to
disrupt the electoral vote count. Most of the riot-
ers had attended a “Stop the Steal” rally on the
same day. They believed, without evidence, that
Trump was the true winner of the 2020 presiden-
tial election and that his victory had been stolen
via a “deep state” conspiracy and rampant voter
fraud. The insurrection, which led
to the death of at least five people,
was the result of a months-long
disinformation campaign spear-
headed by Trump and enabled

In 2020, despite

Throughout the 2020 election cycle, disinfor-
mation was used to intimidate voters and to try
to suppress voter turnout. In several Midwestern
and Northern states, tens of thousands of minority
voters received robocalls falsely claiming that
voting by mail could be dangerous. Authorities
eventually traced the calls to two right-wing oper-
atives, Jacob Wohl and Jack Burkman, who were
subsequently charged with felony voter intimida-
tion. Voters in the Southeastern states bore their
fair share of intimidation and dis-
information as well. Threatening
emails were sent to thousands
of Democratic voters in Florida.
Emails that appeared to come

by a diverse coalition of far-right many attempts from a far-right hate group, the
interests, including social media Proud Boys, attempted to scare
activists, politicians and many to sabOtage the voters into sitting out the 2020
white supremacist groups. It was electoral system election. Federal authorities later

a tragic example of the harm that
disinformation and voter intimida-
tion campaigns can cause.

The power of social media

and manufacture
distrust, our

claimed that Iran was responsi-
ble for the intimidation.’® In Palm
Beach County, fake Democratic
voting guides were distributed at

to spread disinformation more Systems |al"ge|y early polling sites. These guides
quickly and easily than ever before endorsed far-right Republican con-
played a major role in the success worked as they gressional candidate Laura Loomer
of this effort to undermine the should, and voters instead of the Democratic candi-
2020 election and deny the legit- date. Voters also experienced high
imacy of President Joe Biden’s were able to safely rates of intimidation at the polls.>®

victory. Trump aggressively east their ballots. False rumors about voter fraud

pushed election disinformation

before and after the 2020 elec-

tion. In fact, the president may

have been the single largest source

of disinformation online.>® Major platforms such
as Facebook and Twitter failed to take decisive
action until after the attack, but election disin-
formation dropped by 73% after Twitter banned
Trump from the platform.%® Bad actors, includ-
ing Trump and many elected officials in the Deep
South, also used the shift toward mail-in and
absentee voting to spread disinformation, sow
distrust, and erode voter confidence in the elec-
toral process.”’
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also circulated widely on social

media, sowing distrust in the dem-

ocratic system. A Facebook post

claimed that thousands of ballots
were found in a California dumpster.®® A video
purported to show an election worker changing
votes in Maryland.® Conservative activists pro-
moted avideo they claimed showed a Democratic
organizer teaching people without American
citizenship how to circumvent the law to vote
illegally.5? All of these claims were false, but they
were still shared and seen by thousands of peo-
ple on social media, people who believed these
lies and came to distrust the U.S. election system.
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Those working to combat this flood of disin-
formation struggled to outpace the false rumors
themselves. At the national level, the Cybersecurity
and Infrastructure Security Agency at the U.S.
Department of Homeland Security set up a website
to refute malicious election rumors, particularly
those originating from foreign adversaries.® News
organizations did their best to fact-check misinfor-
mation but were often branded as “fake news” by
the audience they were trying to reach.

Role of hate groups in disinformation and voter
intimidation schemes
There are more than 1,600 extremist groups
operating in the United States today.®* During
the 2020 election, some of them felt entitled
to “deputize themselves” as enforcers of elec-
tion law and planned to show up at the polls to
“fight voter fraud.”®®> White supremacist militia
groups, including the Oath Keepers and Three
Percenters, were open about their plans to show
up at the polls to intimidate voters.®® Trump sup-
ported and emboldened these groups with his
frequent tweets and public statements, most nota-
bly at the first presidential debate when he asked
the Proud Boys to “stand back and stand by.”
Groups that study far-right extremism, such
as the SPLC’s Intelligence Project and the
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Trump supporters storm the U.S. Capitol on Jan. 6, 2021, in an
attempt to stop Congress from certifying the Electoral College
votes. Members of the Oath Keepers militia group (above)
were among the extremists who launched the violent insurrec-
tion that led to the deaths of five people.

Anti-Defamation League, developed briefing
materials about these groups to prepare election
protection organizations, poll workers, and elec-
tion officials for the possible presence of white
supremacists at the polls. The high level of vitriol
from the far right before the election, combined
with their effort to normalize militia vigilantism,



had many advocacy groups concerned about the
possibility of violence at the polls. Intimidation by
white nationalist and paramilitary groups seemed
likely on Election Day.

In the rush to prepare for the possibility of
violence or voter intimidation, many voting
rights organizations were unsure of how best
to respond to these incidents should they occur.
Voting rights advocates typically discourage the
presence of law enforcement officers at the polls,
as their presence can be intimidating to voters.
Advocacy organizations worked to encourage
county election officials to take the threats seri-
ously and develop action plans but to not respond
by stationing police at poll sites or over-relying
on law enforcement.

In recent years, voter intimidation at the polls
has been rare, and despite the heated rhetoric
during the 2020 election cycle, there were only
a few incidents that turned violent. When and
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where these incidents did occur, the public and
election officials were more prepared to respond
than ever before. Militias did not show up en
masse at the polls, and most incidents tended to
be carried out by individuals. For example, a lone
but armed Trump supporter loitered outside of a
polling place in Louisiana on Election Day trying
to “monitor” the site.”’

Far-right extremism and paramilitary activ-
ity still pose a serious threat to our democracy,
as was demonstrated at the Capitol on January
6 and in the threats local election officials con-
tinue to receive.®® More work is needed to combat
disinformation, voter intimidation, and the ram-
pant conspiracy theories circulating online. But
in 2020, despite many attempts to sabotage the
electoral system and manufacture distrust, our
systems largely worked as they should, and voters
were able to safely cast their ballots.
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Election Day 2020 and
Protecting the Vote

Turnout in the 2020 election was mixed across the
Deep South. The biggest percentage difference
was seen in Georgia. Between 2016 and 2020, the
number of active voters (those who are registered
and have not been flagged as inactive by the state’s
list maintenance process) in Georgia increased
by 1.7 million, but there was an 6.5% decrease
in the number of active voters who cast a ballot.
Alabama also saw a decrease in active voter turn-
out between 2016 and 2020, in part because the
number of registered voters increased. Alabama
added 500,000 active voters between 2016 and
2020, but only 200,000 more ballots were cast in
the 2020 election. Overall, Alabama saw a 3.74%
decrease in turnout among active voters.

Other states increased their voter turnout rates.
Florida saw a 3.4% increase, the greatest among
the five states in this report. Turnout increased
despite an additional 1.5 million active voters
being added to the rolls. Louisiana also saw an
increase in turnout, but the state added only about
70,000 active voters between 2016 and 2020, the
fewest of any Deep South state.

The Mississippi secretary of states does not
publish registration and turnout statistics, so the
percentage change in active voters in Mississippi
could not be determined. However, an additional
100,000 ballots were cast in 2020, as compared
to 2016.

Poll monitoring

In 2020, the SPLC partnered with the national
Election Protection coalition, led by national
and local branches of Common Cause and the
Lawyers’ Committee for Civil Rights Under Law.
The coalition is the largest nonpartisan voter pro-
tection effort in the country, with more than 100
local and national partners. Nonpartisan volun-
teers are trained and deployed to polling locations
during early voting and on Election Day, handling
everything from questions about eligibility to
troubleshooting machine malfunctions. A smaller
subset of volunteers served as social media moni-
tors to help combat disinformation.
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This year, the tried-and-true election pro-
tection model was adapted to fit the unique
elections landscape in each state and respond to
the pandemic.

Alabama

Election Day in Alabama ran fairly smoothly, par-
ticularly given the additional strain that election
workers were under because of the state’s fail-
ure to adequately respond to the pandemic. There
were sporadic issues with long lines and malfunc-
tioning machines, but they were usually resolved
within a few hours.

Poll monitors did report inappropriate law
enforcement presence at many polling locations
around the state. In the town of Gordon, for exam-
ple, a city police officer loitered directly outside
the entrance to a polling place for much of the day,
a presence that was intimidating to some voters.
In Pike County, there was a “Blue Lives Matter”
sign posted inside a polling location. In Autauga
County, poll workers called the police on a poll
monitor who was assisting voters outside of a poll-
ing location. The sherift’s deputy who responded
to the call was hostile to the poll monitor and
clearly not familiar with basic electioneering laws.
These incidents indicate that county election offi-
cials need more training to understand the proper
role of law enforcement on Election Day.

Florida

The Panhandle coalition focused its efforts on 18
counties for the presidential primary, the August
primary and November general election. The
COVID-19 lockdown forced the coalition to mon-
itor the March 17 primary remotely without the
presence of on-the-ground poll monitors.

The coalition strategically placed poll monitors
in locations where voters and community advo-
cates raised concerns about accessibility to drop
boxes and where early voting opportunities were
limited. And as federal courts heard arguments
related to the Jones v. DeSantis case, hundreds of
thousands of Floridians with felony convictions
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were left in a state of uncertainty regarding
their eligibility to vote. Volunteers stood ready
to assist returning citizens who were navigat-
ing the rights restoration landscape.

Additionally, voters and poll monitors
reported a number of complaints related to
voter intimidation. In one instance, a Miami
officer voted in uniform while wearing a
mask with a pro-Trump slogan. The presence
of two armed guards at a polling location in
St. Petersburg, not hired by any campaign
or the local sheriff’s department, led to the
county sheriff placing deputies at all early
voting sites.®

Georgia
A little over 1,000 Georgians and allies vol-
unteered throughout the 2020 election cycle,
including the January 5 Senate runoff. The
Georgia coalition identified 90 counties across
the metro-Atlanta area, coastal and southwest
Georgia. This year, poll monitors were asked
to volunteer through the provisional ballot and
absentee ballot cure period so that impacted
voters would have the tools they needed to
ensure that their ballot was counted.

Postal Service delays, poll worker shortages,
and polling location closures led to a disastrous
June 9 primary.
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Workers scan ballots and check for discrepancies at the
Georgia World Congress Center in Atlanta during Georgia’s
Senate runoff elections.

Voters are now required to use four sepa-
rate machines to cast their ballot in person,
and the overwhelming majority used the
newly purchased machines for the first time
in June. Polling location closures were also
rampant—undoubtedly exacerbated by the
pandemic—and, in some locations, volunteers
were asked to spend their shift directing vot-
ers to their correctlocations. In Fulton County,
more than 16,000 voters were assigned to one
polling location during the June primary.”°
Notably, an Albany woman was arrested after
allegedly brandishing a gun at a group of non-
partisan poll monitors.”

Louisiana

The most pressing issues seen by volunteer poll
monitors in Louisiana involved voting machine
malfunctions, long lines, and voter intimida-
tion. Fortunately, the power outages caused
by Louisiana’s busy hurricane season were
addressed before Election Day, in large part
due to strong advocacy from local election pro-
tection advocates.
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On Election Day, there were widespread
reports of voting machine glitches that affected
voters’ choices on the ballot. The issue occurred
in several parishes, including Orleans, Lafayette,
Caddo, and East Baton Rouge. The malfunction
caused a voter’s choice for president to be dese-
lected. If a voter did not notice this glitch, they
may have submitted their ballot without voting
for a presidential candidate. Louisiana’s voting
machines have been in use for many years, and
scattered malfunctions have become common.
The legislature is planning to replace these old
machines during the 2021 session.

There was one serious incident of voter intim-
idation, in the town of Baker in East Baton Rouge
Parish. Early in the afternoon, a white man wav-
ing a Trump flag and armed with an assault rifle
was seen loitering outside a polling place. Law
enforcement was notified, and the man left the
area. However, he returned later in the afternoon,
still armed. Baker is a majority-Black city; over
80% of residents identify as African American. It
is likely that the presence of this armed Trump
supporter intimidated voters.

Mississippi
The most serious, widespread issue reported
by poll monitors during the November election
in Mississippi involved machine malfunctions.
Monitors reported that machines in Lafayette,
Hinds, Lauderdale, Jackson, and Lowndes coun-
ties were crashing and that technicians were not
being deployed to make repairs in a timely fashion.
These failures led to long wait times, sometimes
as long as 3.5 hours, at numerous polling places.
Advocacy groups, including the SPLC, wrote
to the secretary of state on Election Day urging
him to address these issues and extend hours at
affected polling places if necessary. However, the
secretary of state’s office claimed it did not have
the authority to extend polling place hours.
Voters also did not seem to be taking advan-
tage of the option to vote curbside if they had
tested positive for or been exposed to COVID-19.
Monitors reported seeing limited signage about
the option at some polling locations, and they did
not see many voters electing to vote curbside. The
secretary of state’s office did not widely publicize
this option, so it seems likely that many voters
were unaware that every polling site was offering
curbside voting.

The Georgia Primary

Georgia’s primary election on June 9, 2020,
exposed glaring deficiencies in the absentee and
in-person voting processes and in the functionality
of the state’s new voting machines.

The state has struggled to recruit poll workers
for several years, a problem that was only exacer-
bated by the pandemic. In April 2020, the death
of a Fulton County staff member due to COVID-19
further triggered safety concerns for potential
volunteer poll workers.

In Georgia, county election officials are respon-
sible for recruiting, training, and assigning paid
poll workers at more than 2,600 polling places.
Their efforts were made more challenging because
the state was using new voting machines that
required additional training.

Secretary of State Brad Raffensberger made
several policy changes in an attempt to help
counties cope with their recruitment challenges,
including delaying the primary twice, distributing
personal protective equipment, and providing
supplies for sanitizing polling places. These efforts
proved insufficient. Four days before the primary,
Fulton County still had not recruited enough poll
workers and was attempting to use social media to
recruit 250 additional volunteers.

As a result of these problems, the state and
Fulton county implemented a number of changes in
preparation for the November general election:

« Secretary Raffensperger and the State

Election Board (SEB) established an online

absentee ballot request portal to streamline the

application process.'

The SEB extended emergency rules that permit-

ted the use of absentee ballot drop boxes and

allowed counties to begin processing absentee
ballots ahead of Election Day.?

Fulton County election officials and Secretary

Raffensperger entered into a consent order

following a state investigation into the county’s

handling of the June primary. The consent order
required the timely processing of absentee ballot
request forms and led to the appointment of an
election observer.®

1 Secretary of State Brad Raffensperger Unveils New Online Absentee
Ballot Request Portal, Aug. 30, 2020, https://sos.ga.gov/index.php/elections/
secretary_of_state_brad_raffensperger_unveils_new_online_absentee_bal-
lot_request_portal.

2 Stephen Fowler, Election Board OKs Continued Use Of Absentee Drop
Boxes, Early Processing Of Ballots, GPB, Aug. 12, 2020, https://www.gpb.org/
news/2020/07/01/election-board-oks-continued-use-of-absentee-drop-box-
es-early-processing-of-ballots.

3 Ben Brasch, Fulton, state sign deal to end investigation of June 9 voting
debacle, AJC, Oct. 30, 2020, https://www.ajc.com/news/atlanta-news/fulton-
state-sign-deal-to-end-investigation-of-june-9-voting-debacle/ WH256P-
KBHZHIXLYS6GZFAHJSII/.



https://allongeorgia.com/georgia-state-politics/ga-secretary-of-state-seeks-poll-workers-for-counties-around-georgia/

Ballot curing

After a ballot is cast, it may still be held as chal-
lenged or rejected by election officials for a
variety of reasons and may not be immediately
counted. Absentee ballot rejections were partic-
ularly important during this election, because
people across the country voted by absentee bal-
lot at extraordinary rates, many for the first time.
In states like Georgia, where voters historically
have less experience voting by mail, absen-
tee ballot rejections were especially common.
For instance, election officials rejected 11,818
absentee ballots in Georgia’s June 2020 primary
election, and voters of color were disproportion-
ately represented among them.”” Nearly 20% of
those ballots were rejected for a missing signa-
ture.”? Another nearly 10% were tossed based on
a strict Georgia rule that allows election officials
to reject absentee ballots when signatures do not
appear to match the voter’s signature on file.”*

As a result of lawsuits and advocacy, states
including Georgia, Florida, Mississippi, and
Louisiana now permit voters to “cure” their
challenged or rejected ballots.”® Ballot curing
provisions generally require election officials to
notify the voter that their ballot has been chal-
lenged or rejected and provide the voter an
opportunity to correct the ballot within a short
period following the election. In reality, such
notices may never reach a voter due to mail delays
or strains on county ballot processing—effec-
tively negating the intended effect of notice and
cure laws. Moreover, absentee ballot-tracking
websites in Georgia and Florida are consistently
unreliable, providing too-late updates of ballot
rejections, which precludes a voter from taking
timely corrective action.

To ensure voters received notice of their chal-
lenged or rejected ballots, the SPLC operated a
call, text, and canvass program ahead of the 2020
general election and January 2021 runoff election
in Georgia to provide information on how to cure
their ballots.

In the general election, the SPLC Ballot Curing
Program called more than 3,000 voters in Georgia
and Florida and texted 481 others. In the January
runoff elections in Georgia, the SPLC Ballot
Curing Program called 2,611 voters, texted 1,073,
and knocked on 260 doors. These efforts and
those of similar groups, helped to halve the absen-
tee ballot rejection rate in the general election and
January runoff election as compared to the rejec-
tion rates in the June primary.”®
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Despite the decrease in rejection rates, vot-
ers faced significant obstacles in curing their
ballots. Even if a voter received notice that their
ballot was cured or challenged, many county
election offices required a voter to take correc-
tive action in person. Not only did the in-person
requirement present a significant burden during
the COVID-19 pandemic, particularly for elderly
or immune-compromised voters who may have
chosen to vote absentee to avoid exposure to the
virus, but this requirement was also onerous for
voters with physical disabilities, those who work,
and those who have unreliable access to trans-
portation. Further exacerbating these burdens
was the short cure period in both Georgia and
Florida. In Georgia, voters have three days fol-
lowing an election and in Florida only two.”

State curing provisions are a step in the right
direction, but they must be reformed to ensure every
eligible voter’s ballot is counted. States should:

e Process ballots earlier and issue notices of bal-
lot rejections and challenges as soon as a ballot
is processed.

e Establish a more reliable notice system that
allows a voter to receive immediate notifica-
tion of their challenged or rejected ballot, as
well as information on how to cure it.

e Engage in a statewide public education cam-
paign about ballot curing and provide voters
and election officials with consistent, state-
wide guidance.

e Ensure voters may take corrective action via
electronic submission.

Challenges to counts/recounts

While counties were still counting ballots, the
Republican Party, conservative groups, and affil-
iated individuals began inundating courts in
Georgia with frivolous claims insinuating an
unfair contest. As the end of ballot-counting
neared, the claims became more extravagant and
the relief sought more extraordinary. Even after a
hand recount, a machine recount, and the secre-
tary of state’s certification of the election results,
these groups continued to bring lawsuits seeking
to decertify the election.

In all, these groups filed nine lawsuits in
Georgia between November 4 and January 7, all
based on scant evidence or false conspiracy the-
ories. Georgia’s courts swiftly dismissed most
cases, and the plaintiffs withdrew the rest. No
court found any evidence of voter fraud, but
these lawsuits served a more insidious purpose:
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to perpetuate disinformation, cast doubt on the
integrity of Georgia’s elections, and weaken faith
in our democratic institutions.

Ahead of the January runoff elections, these
groups began filing litigation on the same fab-
ricated voter fraud claims to suppress the vote
in the upcoming election. For instance, the
Republican National Committee brought a law-
suit seeking to reduce the availability of absentee
ballot drop boxes. The SPLC joined the ACLU of
Georgia in representing the African Methodist
Episcopal Church, Latino Community Fund
of Georgia, and the Black Alliance for Just
Immigration as amici, opposing the RNC’s
attempt to limit the use of drop boxes.”® The
court ultimately dismissed the case.
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Similarly, the conservative, Texas-based
organization True the Vote perpetuated the
unsubstantiated narrative of voter fraud by bring-
ing voter challenges in nearly 100 counties.
Relying on unsupportable data, True the Vote
overwhelmed already-burdened county election
officials, forcing them to entertain claims based
on faulty data just three weeks before the January
runoff. Most counties swiftly dismissed these
challenges, and as of January 2021, fewer than 40
ballots statewide had been rejected.

Challenges to the election results and to voter
eligibility constitute flagrant voter suppression
and must end. We must protect voters by requir-
ing a higher bar to challenge voters’ fundamental
right to cast a ballot and have it counted.
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Errors and Undercounts in
the 2020 Census

The United States conducts the census every 10
years to compile a complete and accurate count
of every person in the country. The population
numbers help to ensure fairness in the distribu-
tion of government funds and political power.
States use the data to redraw congressional and
state legislative districts once a decade, an act that
significantly affects voters and their political rep-
resentation. While the public mostly understands
the census as a questionnaire to be filled out, the
U.S. Census Bureau counts residents in many dif-
ferent ways. Census operations start in January
and tend to run through the summer. However,
this year several deadlines were missed due to
delays caused by COVID-19.

Challenges due to COVID-19

The pandemic hit the U.S. hard just as census
operations were taking off, creating immense
challenges for the Census Bureau and threatening
the count of residents living in “group quarters”
and nonresponse follow-up operations.

The Group Quarters operation is responsible
for counting individuals living in group facilities,
such as correctional facilities, student housing,
and nursing facilities.”® An estimated 250,000
individuals are typically counted in this operation,
but the pandemic disrupted these counts.

College students, who often split time
between on-campus housing and back home,
are supposed to be counted wherever they pri-
marily reside on Census Day (April 1), but in
2020, many colleges closed on-campus housing
and sent students home because of COVID-19.
The Census Bureau decided students should
still be counted at school and required all col-
leges to report census data via the eResponse
method, which only 54% of colleges origi-
nally opted into. Many other Group Quarters
operations were able to resume in-person cen-
sus-taking with field staff later in the year, but
because many colleges did not reopen in 2020
this was not possible for students. Estimates via

SPLCENTER.ORG

eResponse were the only way to collect student
resident data.

Non-response follow-up operation

In the nonresponse follow-up operation (NRFU),
census field workers visit households that have
not completed their 2020 census questionnaire.
The NRFU operation is vital to a complete and
accurate census and is one of the biggest oper-
ations in a census count. However, the Census
Bureau struggled to find a way to safely deploy
field workers during the pandemic. In mid-June,
it announced NRFU would run from August 11 to
October 31 and would need to visit about 56 mil-
lion addresses. However, in late July, the Census
Bureau announced the operation had been
delayed and would start on August 6, but only
in select census offices. Yet another revised plan
was announced in August. This plan significantly
abbreviated the NRFU operation to try to meet
the Census Bureau’s statutory deadline. The
Census Bureau’s rush to finish the count would
require cutting short the NRFU operation, lead-
ing to a potentially massive undercount. It would
be almost impossible to visit the 56 million
addresses that needed follow-up on the proposed
timeline.

Because of the risk of undercounting, the plan
was challenged in court and the litigation went to
the U.S. Supreme Court, which ruled on October
12 that it would allow the 2020 census data collec-
tion to end. On the same day, the Census Bureau
announced it would end the NRFU operation in
three days, on October 15.

When the Census Bureau needs to fill in gaps
in data caused by undercounts in the field, it
uses administrative records. Using administra-
tive records is normal procedure, but many fear
the abbreviated NRFU will lead to their over-use.
Primary data from the field is the most reliable
data for an accurate census count, but the cen-
sus was ended before the Census Bureau could
complete the process. This will undermine the
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accuracy and reliability of the census data in use
for the next 10 years.

Natural disasters and counting immigrants

The census count in Louisiana, already hin-
dered by the pandemic, was further upended
by a busy hurricane season. In late fall, the state
dropped into last in the nation in census response.
Commerce Department staff pointed to hurri-
canes Laura and Delta as the “primary reasons
Louisiana was in last place.” Because the Census
Bureau chose to cut short the NRFU operation,
there was no time to recover from the delays
caused by these storms and the bureau was forced
to rely heavily on administrative records rather
than personal contact in Louisiana.

Every region, community, and neighborhood
deserves the same level of time and resource
investment in their census count. With a rush to
complete the count and the use of administra-
tive data over personal enumeration, areas like
Southwest Louisiana will be damaged for the next
10 years.

On July 21, 2020, the White House ordered the
Census Bureau to eliminate undocumented immi-
grants from the apportionment count, an act that
would cause states like California and Texas to lose
representation in Congress. Common Cause chal-
lenged the policy in court, and the lawsuit made
its way to the Supreme Court, which chose not to
make a judgment. The Biden administration has
now reversed the order.

Upcoming redistricting battles

The redistricting process has been one of the
most effective tactics used to disenfranchise
Black voters in the South. Federal and state laws
require the redrawing of district lines following
the release of decennial census numbers. Usually,
congressional and state legislative districts take
priority both in terms of completion and atten-
tion. However, local redistricting is often where
communities can effectively wield their politi-
cal power in a manner that has direct, positive
effects on their lives. Unfortunately, redistrict-
ing has been mired in legal controversy because
of efforts to gerrymander or skew political lines to
maintain and consolidate power for one group—
in the South usually white people. Black residents
have had to combat racial gerrymandering, parti-
san gerrymandering, prison gerrymandering, and
other sophisticated attempts to minimize their
political strength. Following the historic election
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of our nation’s first woman of color as vice pres-
ident, Georgia’s first Black senator, and more
people of color in county and local governments,
the upcoming redistricting cycle will provide an
opportunity to reverse those trends.

To protect the voting rights of people of color,
jurisdictions should redistrict with a common set
of principles that enhance transparency, public
participation, and the adoption of fair districting
plans. Community involvement can help ensure
officials are abiding by these principles. Residents
can also educate advocacy groups, elected offi-
cials, and others about the unique characteristics
of their communities, the importance of keeping
various neighborhoods together, and the chal-
lenges they face in achieving full representation.
To serve these functions, community members
need to understand the redistricting process. They
need access to educational materials that explain
the mechanics of the process, who the decision-
makers are, and how to make their voices heard.
Individuals and civic groups can then mobilize
public engagement so that no redistricting plan
is adopted without community knowledge and
approval.

Unfortunately, as the numerous lawsuits filed
during every redistricting cycle show, there con-
tinues to be a disconnect between the kinds of
districts residents want to live in and the districts
legislators want to run in. In a series of cases in
the early 1960s, the Supreme Court confronted
the reality that Black communities were being
chopped up (known as “cracking”) or squeezed
together (called “packing”) to minimize their
voting strength, even when they constituted the
numerical majority in a particular area. These
dilutive strategies, and others as well, contin-
ued into the 1970s. In Alabama, the SPLC sued
the state in Nixon v. Brewer to challenge the leg-
islature’s at-large election scheme, which made
it virtually impossible for Black voters, who com-
prised one-fourth of the state’s population, to elect
their candidates of choice. Following that success-
ful lawsuit, 17 Black candidates were elected to
the legislature in 1974. However, despite success-
ful legal battles, the courts were and never have
been enough.

In 1982, Congress amended the Voting Rights
Act to provide more guidance to legislators and
courts about how to decide whether a redistrict-
ing plan is discriminatory or unlawfully dilutive.
These considerations include the state or juris-
diction’s history of discrimination in voting,
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Field operations suspended for two weeks

In-person interviews suspended

Field operations suspended for two additional weeks
National Census Day

Census Bureau (CB) seeks statutory relief from Congress of 120 additional
calendar days to deliver final apportionment count—pushing field data collection,
apportionment count, and delivery of redistricting data by 120 days

Phased restart of select field operations
All 248 area CB offices restart field activities

CB reaches out to college/university presidents for assistance in providing basic
demographic information for off-campus students

CB states NRFU is scheduled for August 11-October 31, 2020
CB estimates a need to visit approximately 56 million addresses
CB releases statement saying it’s evaluating operations

Revised plan to meet original Dec. 31 deadline includes a streamlined process to
review self-responses and data collections

Nationwide door-to-door visits begin
CB releases revised plan to meet Dec. 31 deadline
Federal court strikes down revised plan

Operation to count people living in transitory locations starts and goes through
Sept. 28

Counts of those experiencing homelessness begin and go through Sept 24

Federal judge issues preliminary injunction preventing August plan from going
into effect

Secretary of Commerce announces target date of October 5 to conclude
2020 census

Federal judge clarifies CB must collect data through October 31

CB replies to judge’s order, stating October 4 is not operative and CB will continue
through October 31

Supreme Court rules that 2020 census data collection can end; CB releases
statement that data collection will end October 15

CB confirms ground enumeration delays in Southwest Louisiana

CB announces plans to release additional data quality metrics
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education, employment, health care and other
areas that contribute to depressed voter par-
ticipation; voting practices or procedures that
disproportionately affect voters of color, such as
stringent qualification and registration standards;
and the inability of voters to elect their preferred
candidates, oftentimes minority candidates.t°
In Thornburg v. Gingles, the Supreme Court
imposed three additional requirements: (1) that
the minority community is geographically com-
pact enough to create its own majority-minority
district; (2) that the minority community is politi-
cally cohesive, i.e., tends to rally around the same
or similar candidates; and (3) white voters tend to
vote as bloc, rendering it extremely difficult if not
impossible for voters of color to elect their candi-
dates of choice.®

Today, however, partisan gerrymandering has
in many ways been an effective disguise for racial
gerrymandering. The skewed outcomes are often
the same, but federal courts have been admon-
ished to not get involved. The Supreme Court’s
position became abundantly clear in two com-
panion cases that challenged redistricting plans
in North Carolina and Maryland. In these cases,
both the Republicans and the Democrats drew
maps that put their partisan goals ahead of their
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Activists protest against gerrymandering in front of the U.S.
Supreme Court on March 26, 2019, coinciding with the Court’s
hearings in landmark redistricting cases out of North Carolina
and Maryland.

constituents’ best interests.®2 The Court held that
“partisan gerrymandering claims present political
questions beyond the reach of the federal courts,”
and that federal judges must abstain from draw-
ing corrective plans with the aim of more fairly
distributing political power.®® In this ruling, the
Court opened the door to the full adoption of
maps like those that a North Carolina state court
found to have been drawn to dilute the political
power of Black voters with “surgical precision.”®*
Prison populations have also been manipulated
to give the appearance of equal representation,
while violating those basic principles. A prime
example is in Jefferson County, Florida, where
the county attempted to include all 1,157 peo-
ple housed in a prison in one of its districts even
though those people incarcerated could not vote
and only nine out of the 1,157 were residents of
Jefferson County prior to their incarceration.®
The plaintiffs argued the plan violated the princi-
ple of “one person one vote” under the Fourteenth



Amendment.®® The court struck the plan down as
unconstitutional, and the community was able to
play a much more active role in the ultimate plan
the county adopted.?’

One solution to these gerrymanders is to
establish independent redistricting commis-
sions. Independent commissions can alleviate
the partisan influences that often shroud the
redistricting process and help voters feel their
interests are reflected in redistricting plans.
Communities can also lobby to enshrine provi-
sions of the Voting Rights Act that prohibit maps
drawn “to favor or disfavor an incumbent or
political party” or that “deny racial or language
minorities the equal opportunity to participate
in the political process and elect representatives
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of their choice” as the Florida constitution now
does after concerted advocacy.®®

Given that the Census Bureau is preparing
to release its official numbers, now is the time
for jurisdictions to engage their constituents to
ensure as many voices are included in the redis-
tricting process as possible. While people often
focus on national and state level redistricting,
more attention should be paid to work at the local
level. If communities are excluded from local
redistricting processes, their voices will not be
adequately represented in the political process.
They could become collateral damage as reforms
around health care, education, criminal justice,
and more get addressed in ways that further mar-
ginalize rather than uplift them.
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LOOKING AHEAD

Legislative Reform

Imperative

As demonstrated by this report—and many other
resources®*—the single most devastating moment
for voting rights in the last decade was the 2013
Supreme Court decision in Shelby County, Ala. v.
Holder, which demolished the heart of the Voting
Rights Act of 1965. The decision rendered Section
5 unenforceable, releasing states and localities
with histories of racial discrimination in voting
from the requirement to receive federal approval
before making any new voting changes.”® A 5-4
majority struck down the formula used to deter-
mine which states and localities were required to
submit new voting laws or procedures to the U.S.
Department of Justice for federal “preclearance.”
Importantly, the Court did not declare Section 5
itself unconstitutional, only the formula for deter-
mining its application. And the Court left it up
to Congress to rewrite the coverage formula to
restore Section 5.

In the nearly eight years since the Shelby
County decision, Congress has failed to pass a new
coverage formula.”* And the onslaught of discrim-
inatory and burdensome voting changes that have
been documented—some of which were chal-
lenged in court—not only demonstrate the errors
of the Shelby County majority in getting rid of
Section 5’s protections, but also reveal the urgency
of passing a new coverage formula to protect vot-
ers from officials who seek to restrict, not protect,
the vote.

Further, as highlighted by the COVID-19 pan-
demic, our electoral system is badly in need of
repair. Efforts to suppress the political partic-
ipation of voters of color, younger voters, new
citizens, voters with disabilities, and voters who
are low-income are widespread. Elected officials
resist commonsense reforms that would make
voting simple and accessible to all, including
online voter registration, no-excuse absentee vot-
ing, early voting, and automatic voter registration.
In the Deep South, Black, Brown, and Indigenous
voters face a series of racist, systemic barriers to

OVERCOMING THE UNPRECEDENTED SOUTHERN VOTERS’ BATTLE AGAINST VOTER SUPPRESSION, INTIMIDATION, AND A VIRUS

voting, including long lines and closed polling
places, overbroad and discriminatory purges of
registered voters, and overt voter intimidation.

To protect voters and our democracy, the next
Congress must prioritize legislation that will: 1)
restore Section 5 of the Voting Rights Act; and 2)
implement structural democracy reforms that will
protect and strengthen the right of all citizens to
vote and participate in our political processes.

Section 5 and Shelby County

Section 5 of the Voting Rights Act of 1965 (VRA)
has been praised as the most effective piece of civil
rights legislation in our history. It both stopped
discriminatory voting practices from taking effect
and allowed discriminatory laws to be challenged
in court.

Between the reauthorizations of the VRA in
1982 and 2006, the DOJ blocked more than 700
proposed voting changes because of their discrim-
inatory impact; more than 100 changes in Alabama
were blocked from 1969 to 2008.°> More than 800
additional proposed changes were altered or
withdrawn voluntarily after the DOJ requested
additional information.”® In the time Section 5 was
in place, Black registration and participation rates
in covered jurisdictions dramatically increased.*
Section 5 was working, slowly but surely.

When a misguided majority of the Supreme
Court invalidated the coverage formula for
Section 5, leaving it unenforceable, the late Justice
Ruth Bader Ginsburg wrote in her dissent: “The
sad irony of today’s decision lies in its utter fail-
ure to grasp why the VRA has proven effective.
The Court appears to believe that the VRA’s suc-
cess in eliminating the specific devices extant in
1965 means that preclearance is no longer needed.
With that belief, and the argument derived from
it, history repeats itself.”*

Today, without preclearance, discriminatory
voting changes cannot be blocked before they are
implemented. While affirmative litigation can



eliminate some discriminatory voting changes,
litigation is no match for the glut of discrimi-
natory laws and policies. And litigation, which
is time-consuming and expensive, can only
challenge a voting change after it has been imple-
mented and sometimes after the discriminatory
device has harmed voters.

Impact of Shelby County

As Justice Ginsburg predicted, history has
repeated itself. In fact, much of the progress
gained by enforcement of Section 5 has been
rolled back.”® Indeed, within a day of the Shelby
County decision, Texas implemented a racially
discriminatory photo ID law, and North Carolina
passed a voter suppression law that a federal court
later ruled targeted Black voters with “almost sur-
gical precision.””” Since the decision, advocates,
journalists, and voters have attempted to track
the many and varied voting changes that have
occurred in previously covered states and locali-
ties. In the SPLC’s five focus states, these changes
range from discriminatory closures of polling
places and DMV branches to illegal purges of reg-
istered voters.”

Each of these violations would have been mod-
ified, prevented, or never attempted had Section 5
been in place. And likely hundreds more changes
that have gone unnoticed to advocates would have
become known publicly through submission to
the DOJ. One of the most powerful tools of Section
5 was the transparency it required of covered
jurisdictions. Even if a submitted change was ulti-
mately cleared by the DOJ, there was a record of
it for voters and advocates that could be reviewed
for potential action.

Without the full protections of the voting rights
act, democracy under threat

2020 revealed how difficult it is for many people
to register to vote, cast a ballot, and have their vote
count. State and local officials who find it politically
advantageous to suppress the political participation
of certain groups have gone relatively unchecked
for nearly eight years. According to the Brennan
Center for Justice, between 2010 and 2020, state
lawmakers from across the country introduced
hundreds of measures that would make it harder to
vote.” Overall, 25 states have implemented voting
restrictions: 15 have more restrictive voter ID laws,
12 have laws making it harder for citizens to regis-
ter and stay registered, 10 made it more difficult to
vote early or by absentee ballot, and three made it
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harder to restore voting rights to people with past
criminal convictions.'®®

In the SPLC’s focus states, these changes
include burdensome photo ID laws in Alabama
and Mississippi; a discriminatory and burdensome
requirement to pay off legal financial obligations
before voting in Florida; and a discriminatory
“signature match” law in Georgia.!”!

These restrictions target voters of color. Seven
of the 11 states with the highest Black turnout in
2008 have new voting restrictions in place.'*> Eight
of the 12 states with the largest Hispanic popula-
tion growth between 2000 and 2010 passed laws
making it harder to vote. All this targeting is work-
ing. Black, Hispanic, and younger voters all report
longer wait times than white and older voters.%?

Bold action required to protect fundamental right
to vote and democracy itself

In September 2020, the SPLC Action Fund pub-
lished its Vision for a Just Future, an urgent,
transformative action agenda for a more equita-
ble and compassionate nation.!®* Among its top
priorities is passage of the John R. Lewis Voting
Rights Advancement Act, which would restore
Section 5 of the VRA. It also calls for the enact-
ment of the For the People Act, which includes
several SPLC priorities, including implement-
ing automatic voter registration and same-day
registration; restoring voting rights to people
with felony convictions; making Election Day
a national holiday; requiring early voting and
expanding access to vote-by-mail; and redis-
tricting reform.

The John R. Lewis Voting Rights Advancement Act
The only remedy for the harm caused by the loss
of Section 5 is to restore its power and revive the
federal government’s ability to block proposed
voting practices that will harm voters before
they occur. The John R. Lewis Voting Rights
Advancement Act would restore Section 5 by
ensuring that the new coverage formula speaks
to “current conditions,” in compliance with the
Shelby County ruling.

Any new coverage formula must respond both
to the nationwide impact of voter suppression
efforts and the depth and extent of recent efforts
to disenfranchise voters of color and other vulner-
able groups.

The John R. Lewis Voting Rights Advancement
Act, which was developed after extensive hear-
ings that found significant evidence that barriers
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VOTING RIGHTS ADVANCEMENT ACT
* k k%

to voter participation persist for people of color

and language-minority voters in Black, Asian

American, Latinx, and Indigenous communities,

accomplishes both goals.

The John R. Lewis Voting Rights Advance-

ment Act:

e Creates a new coverage formula that requires
a finding of repeated voting rights violations
in the preceding 25 years.

*  The 25-year period is measured on a rolling
basis to keep up with “current conditions,”
so only states and localities with a recent
record of racial discrimination in voting are
covered.

e  “Repeated” is defined as either: 15 or more
violations in the last 25 years or 10 or more
violations in the last 25 years if one or more
of the violations was committed by the state
itself. An individual jurisdiction within the
state will also be covered if three or more
violations occurred there during the previ-
ous 25 years.

e States and localities that qualify for preclear-
ance will be covered for 10 years, but if they
establish a clean record during that period,
they can be removed from coverage.

OVERCOMING THE UNPRECEDENTED SOUTHERN VOTERS’ BATTLE AGAINST VOTER SUPPRESSION, INTIMIDATION, AND A VIRUS

The late John Lewis, a member of the U.S. House from Georgia,
speaks to the media ahead of a House vote on the Voting
Rights Advancement Act on December 6, 2019. The bill would
restore the full strength of the Voting Rights Act following the
2013 Supreme Court decision that gutted a key provision.

e Establishes “practice-based preclearance,” a tar-
geted process for reviewing voting changes in
jurisdictions nationwide. The following prac-
tices would always be required to be precleared:

e Changes to the methods of elections (to or
from at-large elections) in areas that are
racially, ethnically, or linguistically diverse.

e Reductions in language assistance.

e Annexations changing jurisdictional bound-
aries in areas that are racially, ethnically, or
linguistically diverse.

e Redistricting in areas that are racially, eth-
nically, or linguistically diverse.

¢ Reducing, consolidating, or relocating polling
locations in areas that are racially, ethnically,
or linguistically diverse.

¢ Changes in documentation or requirements
to vote or register.



e Allows a federal court to order states or jurisdic-
tions to be covered for results-based violations,
where the effect of a particular voting measure
is racial discrimination in voting and denying
citizens their right to vote.

e Increases transparency by requiring reasonable
public notice for voting changes.

e Allows the attorney general authority to request
the presence of federal observers anywhere in
the country where there is a serious threat of
racial discrimination in voting,.

e Revises and tailors the preliminary injunction
standard for voting rights actions to recognize
that there will be cases where there is a need
for immediate preliminary relief.

Passing the Voting Rights Advancement Act is a
necessary and urgent step toward gaining back the
achievements of the original Section 5 and prevent-
ing further erosion of the right to vote by elected
officials determined to suppress the votes and
political will of voters who do not vote for them.

On March 3, 2021, the U.S. House of
Representatives passed the For the People Act.
This act represents a transformative vision for our
democracy that would ease access to the ballot
box and protect against voter suppression.

H.R 1 would roll back discriminatory prac-
tices that have harmed voters and citizens of
color for decades. Among other important
changes, it would:!*°
e Restore voting rights for people with felony

convictions in federal elections, re-enfran-
chising approximately 4.7 million voters
nationwide.!” Reforming felony disenfran-
chisement has bipartisan support; in November
2018, 65 percent of Florida voters cast their
ballots to restore the right to vote for more
than 1.4 million people.

e Reform voter registration. It would modern-
ize America’s voter registration system and
improve access to the ballot box by establish-
ing automatic voter registration (AVR), same-day

In the Deep South, Black, Brown, and Indigenous voters face a series of
racist, systemic barriers to voting, including long lines and closed polling
places, overbroad and discriminatory purges of registered voters, and

overt voter intimidation.

The For the People Act

The COVID-19 pandemic revealed how chal-
lenging, or even impossible, it is for many people
to access their fundamental right to vote, espe-
cially post-Shelby County. But even in the face of
widespread voter suppression tactics, voters in
2018 produced record turnout and elected can-
didates dedicated to democracy reform. Many
states have also introduced pro-voter bills.
Unfortunately, pro-voter reforms have been
slow in the SPLC’s focus states. In fact, Alabama
and Mississippi have resisted early voting and
no-excuse absentee voting, even when voters
demonstrated the demand for both during the
2020 election. Post-2020, the SPLC is prepared
to fight against the backlash to the efforts to
expand voting access during the pandemic. In
Georgia, even though there is no evidence of
voter fraud, a bill has been introduced to roll
back access to absentee voting that led to record
turnout in the state’s presidential elections.'*s
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registration (SDR), and online registration for
federal elections, and ensuring that all regis-
tration systems are inclusive and accessible for
people with disabilities. These reforms are espe-
cially important in the Deep South where, for
example, Mississippi has no online registration
and neither Mississippi, Alabama, nor Louisiana
have AVR or SDR.

*  Reform redistricting. It would ensure that peo-
ple choose their representatives, not the other
way around, by requiring states to draw congres-
sional districts using independent redistricting
commissions that are bipartisan and reflect the
demographic diversity of the region. It would
establish fair redistricting criteria and ensure
compliance with the VRA to safeguard voting
rights for communities of color.

e End prison-based gerrymandering. It would
require the U.S. Census Bureau to count peo-
ple who are incarcerated at their last-known
residence, not the prison where they are housed.
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The current practice is to count incarcerated
people as living in the communities where they
are incarcerated, entitling those communities
to a larger share of legislative seats and govern-
ment resources. But most incarcerated people
have little or no connection to the communi-
ties where they are incarcerated and typically
return to their home communities upon release.
*  Combat voter purges. It would overturn the
Supreme Court’s troubling 2018 decision in
Husted v. A. Philip Randolph Institute, which
allowed Ohio to conduct massive purges from its
voter rolls based on nonvoting. Such practices
disproportionately target marginalized voters.
Voting should not be a “use it or lose it” right.
e Create a federal holiday and ensure early voting
and polling place notice. It would make Election
Day a federal holiday. It would also require at
least 15 consecutive days of early voting in fed-
eral elections. The bill would also require that
voters be given a minimum of seven days’ notice
if the state decides to change their polling place
location. In states like Alabama and Mississippi,
where there is no early voting, these provisions
would provide voters crucial access to the ballot.
The For the People Act would significantly
modernize federal elections around the country,
especially in the Deep South, where state legis-
lators and officials have resisted commonsense
reforms like online voter registration and auto-
matic voter registration while advancing and
maintaining voter suppression policies like felony
disenfranchisement, restrictive photo ID laws,
massive voter purges, and polling place closures.
The For the People Act represents a giant step for-
ward in improving access to the ballot in the Deep
South—the birthplace of the voting rights move-
ment—where it is still much too hard to vote.

OVERCOMING THE UNPRECEDENTED SOUTHERN VOTERS’ BATTLE AGAINST VOTER SUPPRESSION, INTIMIDATION, AND A VIRUS
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