
 

 

 

                                                                                                                                August 2022 · Volume 11 · Issue 8    Page 2306 

International Journal of Reproduction, Contraception, Obstetrics and Gynecology 
Brandão P. Int J Reprod Contracept Obstet Gynecol. 2022 Aug;11(8):2306-2314 
www.ijrcog.org pISSN 2320-1770 | eISSN 2320-1789 

 Review Article 

European policies on same-sex relationships,                                             

adoption and assisted reproduction 

 Pedro Brandão1,2* 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INTRODUCTION 

For the last decades, gay civil unions and marriages have 

been progressively accepted in more countries worldwide, 

especially western countries. In addition, the possibility of 

raising a family, including children, is becoming a reality 

for more and more non-heteronormative families. As 

opposed to heterosexual couples, same-sex couples cannot 

procreate biologically by themselves, so they have to turn 

to adoption, arranged conception with other people or 

assisted reproduction treatments (ART).1,2 

Assisted reproductive technology poses many ethical 

issues, reason why national policies vary considerably 

worldwide.3 Not only the performance of in vitro 

procedures, but also the cryopreservation of gametes and 

embryos, the donation of gametes and embryos and the 

access of non-heteronormative families to ART are 

conflicting matters.4 

Neither the formalization of relationships, nor procreation 

or adoption are consensual between and within different 

countries, cultures, and societies. This is the main reason 

why countries take so long to adopt more liberal policies 

concerning the matter.5 In most countries, assisted 

reproduction was firstly legalized for heterosexual 

couples. Progressively, more and more countries have 

been offering ART to single women and same-sex 

couples.6 

According to Rainbow Europe (the ILGA Europe’s annual 

benchmarking tool), the leading European countries 

concerning LGBTQI+ (lesbian, gay, bisexual, transgender, 

queer, intersex) family policies and rights in 2021 were 
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ABSTRACT 

Same-sex civil union, marriage, adoption and access to assisted reproduction have progressively been more accepted 

worldwide. However, many differences exist in national legislation regarding the matter. This work is a review of 

current national policies of 31 European countries, including all the European Union, Iceland, Norway, Switzerland and 

the United Kingdom. At the moment, many European countries recognize same-sex civil unions, marriage and adoption, 

as well as the access of single women and lesbian couples to assisted reproduction, specially the northern and western 

countries. However, there is still an important number of countries where there is no official recognition of gay 

partnerships and adoption, and fertility treatments are exclusive to heterosexual couples. In addition, given the need to 

surrogacy, male couples have quite limited options concerning assisted reproduction in Europe. Europe is progressively 

allowing same-sex couples to legalize their relationship and to open adoption and assisted reproduction to everyone, 

regardless of gender, sexual orientation or marital status. 
 
Keywords: Adoption, Europe, Homosexuality, Legislation, Marriage, Reproductive techniques 



Brandão P. Int J Reprod Contracept Obstet Gynecol. 2022 Aug;11(8):2306-2314 

International Journal of Reproduction, Contraception, Obstetrics and Gynecology                                   Volume 11 · Issue 8    Page 2307 

Malta and Belgium, followed by Sweden, Portugal, Spain, 

Denmark, the United Kingdom and the Netherlands (Table 

1).7 

Table 1:  Ranking of the included countries based on 

Rainbow Europe (ILGA Europe) score 2021 

concerning family aspects (untied by global score). 

Ranking 

(family) 
Country 

ILGA 

score 

2021 

(family)  

ILGA 

score 

2021 

(global) 

1 Malta 100 94 

1 Belgium 100 74 

2 Sweden 93 65 

3 Portugal 90 68 

3 Spain 90 65 

3 Denmark 90 64 

3 Uk 90 64 

3 Netherlands 90 61 

4 Luxembourg 83 72 

4 Finland 83 65 

4 Iceland 83 54 

5 Norway 78 64 

5 Austria 78 50 

6 Ireland 76 53 

7 France 57 57 

7 Germany 57 52 

8 Slovenia 43 42 

9 Estonia 40 38 

10 Switzerland 33 38 

11 Greece 31 47 

11 Cyprus 31 31 

12 Croatia 28 46 

12 Hungary 28 31 

13 Italy 15 22 

14 
Czech 

republic 
14 26 

15 Bulgaria 13 20 

15 Latvia 13 17 

16 Slovakia 0 30 

16 Lithuania 0 23 

16 Poland 0 13 

16 Romania 0 19 

The objective of this work is to summarize, in a 

comprehensive language, current national policies 

between different European countries concerning 

homosexual relationships, adoption and access to ART, 

including artificial insemination (AI), in vitro procedures, 

donation of gametes and embryos and surrogacy. 

A review of current European national policies regarding 

homosexual relationships, adoption and access to ART 

was performed. Given that people can use medically 

assisted procreation as a single and then proceed to the co-

adoption by their partner, data regarding single women 

was also included. Single men and male couples face the 

same panorama, so the former was not featured. 

 

Figure 1: Map with the countries included, regarding 

national policies on the official recognition of same-

sex partnership and marriage and/or single female 

rights. 

All European Union (EU) countries were included, as well 

as Iceland, Norway, Switzerland and the United Kingdom, 

counting 31 nations: Austria (AU), Belgium (BE), 

Bulgaria (BG), Croatia (HR), Cyprus (CY), Czech 

Republic (CZ), Denmark (DK), Estonia (EE), Finland (FI), 

France (FR), Germany (DE), Greece (GR); Hungary (HU),  

Iceland (IS), Ireland (IE), Italy (IT), Latvia (LV), 

Lithuania (LT), Luxembourg (LX), Malta (MT), 

Netherlands (NL), Norway (NO), Poland (PL), Portugal 

(PT), Romania (RO), Slovakia (SK), Slovenia (SL), Spain 

(ES), Sweden (SE), Switzerland (CH) and the United 

Kingdom (UK).  

The first step was an online search for national legislation. 

In case the authors could not understand the national 

language and an English version was not available, they 

asked help from native or proficient speakers.  

In cases where it was not possible to obtain the official 

legislation, ILGA Europe and ESHRE’s websites were 

consulted.7,8 The retrieved information was posteriorly 

confirmed by direct contact with official entities - an 

official national LGBT association for relationships, 

marriage and adoption; and a representative of the national 

society of reproductive medicine for assisted reproduction 

issues.  

Ultimately, in cases where full information was not 

achieved by the previous steps, at least 2 national experts 

on the matter were consulted and data was considered if 

there was a consensus. All the process of data retrieval was 

developed during 2021. Table 2 summarizes national 

policies of the different countries concerning the main 

topics of this review. 

Homosexual activity 

All the 31 countries included recognize homosexual 

activity. The first countries to officially recognize 
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homosexual activity were France, Belgium and the 

Luxembourg during the 18th century, followed by Italy and 

the Netherlands during the 19th century. All the remaining 

countries legalized homosexual activity during the 20th 

century.9 The last country to officially allow homosexual 

activity was Romania in 1996.10 

Partnership and marriage 

The definition of civil union or recognized partnership 

varies widely. In addition, the rights of a gay registered 

partnership varies between countries.11 As a general rule, 

in countries where partnership is allowed, the rights are the 

same or similar to heterosexual couples.12 

From the 31 countries included, 10 allow recognize civil 

unions / registered partnerships and 16 allow same-sex 

marriage. Only 5 countries do not officially recognize any 

kind of gay partnerships – Bulgaria, Lithuania, Poland, 

Romania and Slovakia (Figure 1).13,14 

Some nations objectively rejected gay marriage after 

referendums or parliament decisions, such as Hungary in 

2012, Croatia in 2013 and Slovakia in 2014, while others, 

such as the Czech Republic and Switzerland have a new 

law allowing gay marriage pending to come into effect.15–

17 

Adoption 

The legal process of becoming a non-biological parent is 

possible in all European countries.18 Nevertheless, some 

countries only authorize the adoption of a child by married 

couples (only heterosexual or also gay couples, depending 

on the country), while others also accept adoption by 

single people.  

As might be expected, the 5 countries where no gay 

partnerships are recognized, the co-adoption by gay 

couples is not allowed as well (BG, LT, PL, RO, SK). 

Additionally, 5 other countries do not allow adoption by 

gay couples (CY, CZ, GR, HU, IT). The remaining 

countries where gay partnerships but not marriages are 

recognized, gay couples are allowed to adopt a partner’s 

child  (second child adoption), but not the joint adoption 

(joint adoption regarded as the adoption of a child de novo 

- a child  who has never had any legal paternal connection 

to neither of the members of the couple) (HR, EE, LV, SK, 

CH).19 

Interestingly, all and only the 16 countries where gay 

marriage is recognized also allow the joint adoption of a 

child by gay couples (AT, BE, DK, FI, FR, DE, IS, IE, LX, 

MT, NL, NO, PT, ES, SE, UK) (Figure 2).20  Some of these 

countries recognized gay marriage and adoption at the 

same time, since national laws of child adoption refer to 

“married couples”, implicitly giving the same rights of 

adoption to same-sex couples. 

 

Figure 2: Map with the countries included, regarding 

national policies on child adoption by same-sex 

couples (second child adoption: adoption of partner’s 

child; joint adoption: simultaneous adoption of an 

unrelated child). 

 

Figure 3: Map with the countries included, regarding 

national policies on the access of female couples 

and/or single women to assisted reproduction. 

Access to Medically Assisted Reproduction 

Artificial insemination and in vitro fertilization 

When it comes to the access of single women and same-

sex female couples to assisted reproduction, the same rules 

apply to AI and in vitro fertilization (IVF).21 

Romania does not have specific legislation for assisted 

reproduction. As we were not able to get information 

concerning ART in Luxembourg, only the remaining 29 

countries were included regarding this matter.6 

Seven countries offer ART only to heterosexual couples 

(CZ, IT, LT, PL, SK, SL, CH). Other 7 countries also allow 

single women to resort to ART, but not female couples, so 

lesbian women cannot legally or biologically share 

motherhood (BG, HR, CY, EE, GR, HU, LV).22  

 



Brandão P. Int J Reprod Contracept Obstet Gynecol. 2022 Aug;11(8):2306-2314 

International Journal of Reproduction, Contraception, Obstetrics and Gynecology                                   Volume 11 · Issue 8    Page 2309 

Table 2: National policies of the different countries. 

Country 
Homosse

xual 

activity 

Official 

partners

hips 

Marri

age 

Adoption Ai IVF/ICSI 
Rop

a 
Surrogacy Sperm donation Oocyte donation Embryo donation 

Secon
d 

parent 

adopti
on 

Joint 

adopti

on 

Singl

e 
wom

an 

Lesbi

an 
coupl

e 

Singl

e 
wom

an 

Lesbi

an 
coupl

e 

Lesbi

an 
coupl

e 

Single 

woma

n 

Lesbia

n 

couple 

Man 

Singl

e 
wom

an 

Lesbi

an 
coupl

e 

M
an 

Singl

e 
wom

an 

Lesbi

an 
coupl

e 

M
an 

Singl

e 
wom

an 

Lesbi

an 
coupl

e 

M
an 

Austria Yes Yes Yes Yes Yes No Yes No Yes Yes No No No No Yes No No Yes No No No No 

Belgium Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 
Altrui

stic 

Altrui

stic 

Altrui

stic 
Yes Yes 

Ye

s 
Yes Yes 

Ye

s 
Yes Yes 

Ye

s 

Bulgaria Yes No No No No Yes No Yes No No No No No Yes No No Yes No No No No No 

Croatia Yes Yes No Yes No Yes No Yes No No No No No Yes No No Yes No No Yes No No 

Cyprus Yes Yes No No No Yes No Yes No No A No No Yes No No Yes No No Yes No No 

Czech 

republic 
Yes Yes No No No No No No No No No No No No No No No No No No No No 

Denmar

k 
Yes Yes Yes Yes Yes Yes Yes Yes Yes B No No No Yes Yes No Yes Yes No No No No 

Estonia Yes Yes No Yes No Yes No Yes No No No No No Yes No No Yes No No Yes No No 

Finland Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No Yes Yes No 

France Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No Yes Yes No 

German

y 
Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No No Yes Yes No No No No No No No 

Greece Yes Yes No No No Yes No Yes No No 
Altrui

stic 

Altrui

stic 
No Yes No No Yes No No Yes No No 

Hungary Yes Yes No No No Yes No Yes No No No No No Yes No No Yes No No Yes No No 

Iceland Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No No No No 

Ireland Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes A A A Yes Yes No Yes Yes No Yes Yes No 

Italy Yes Yes No No No No No No No No No No No No No No No No No No No No 

Latvia Yes Yes No Yes No Yes No Yes No No No No No Yes No No Yes No No Yes No No 

Lithuani

a 
Yes No No No No No No No No No No No No No No No No No No No No No 

Luxemb

ourg 
Yes Yes Yes Yes Yes C C C C C C C C C C C C C C C C C 

Malta Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes 
Ye

s 
Yes Yes 

Ye

s 
Yes Yes 

Ye

s 

Netherla

nds 
Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Altrui
stic 

Altrui
stic 

Altrui
stic 

Yes Yes 
Ye
s 

Yes Yes 
Ye
s 

Yes Yes 
Ye
s 

Norway Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No No No No 

Poland Yes No No No No No No No No No No No No No No No No No No No No No 

Continued. 
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Country 
Homosse

xual 

activity 

Official 

partners

hips 

Marri

age 

Adoption Ai IVF/ICSI 
Rop

a 
Surrogacy Sperm donation Oocyte donation Embryo donation 

Secon

d 
parent 

adopti

on 

Joint 
adopti

on 

Singl

e 

wom
an 

Lesbi

an 

coupl
e 

Singl

e 

wom
an 

Lesbi

an 

coupl
e 

Lesbi

an 

coupl
e 

Single 
woma

n 

Lesbia
n 

couple 

Man 

Singl

e 

wom
an 

Lesbi

an 

coupl
e 

M

an 

Singl

e 

wom
an 

Lesbi

an 

coupl
e 

M

an 

Singl

e 

wom
an 

Lesbi

an 

coupl
e 

M

an 

Portugal Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 
Altrui

stic 

Altrui

stic 
No Yes Yes No Yes Yes No Yes Yes No 

Romania Yes No No No No A A A A A A A A A A A A A A A A A 

Slovakia Yes No No No No No No No No No No No No No No No No No No No No No 

Slovenia Yes Yes No Yes No No No No No No No No No No No No No No No No No No 

Spain Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No Yes Yes No 

Sweden Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes No No No Yes Yes No Yes Yes No Yes Yes No 

Switzerl

and 
Yes Yes No Yes No No No No No No No No No No No No No No No No No No 

UK Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 
Altrui
stic 

Altrui
stic 

Altrui
stic 

Yes Yes 
Ye
s 

Yes Yes 
Ye
s 

Yes Yes 
Ye
s 

AI – Artificial Insemination; ICSI – Intracytoplasmatic Sperm Injection; IVF - in vitro fertilization; ROPA: Reception of oocytes from partner/lesbian shared IVF. 

A – no legislation 

B – only if medically justified 

C – no data retrieve.
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The remaining 15 countries allow both single women and 

lesbian couples to undergo fertility treatments (AU, BE, 

DK, FI, FR, DE, IS, IE, MT, NL, NO, PT, ES, SE, UK).23 

Interestingly, Austria only allows couples to undergo 

ART, including lesbian couples, but single women cannot 

do these treatments (Figure 3).24 France was the last 

country to approve ART to single women and lesbian 

couples in June 2021.25 

Third party reproduction 

Gametes donation 

All countries where ART is offered to single women also 

allow these women to turn to donated sperm. Likewise, the 

15 countries that offer ART to female couples, also allow 

them to use donated sperm.26 

The same rules apply for oocyte donation, except in 

Germany where this kind of treatment is universally not 

allowed (Figures 5 and 6).21 

Embryo donation 

Embryo donation is somewhat more complex than 

gametes’ donation. This may be mainly attributed to the 

ethical issues related to the existence of an embryo and the 

fact that an embryo donation implies that the genetic 

background will be entirely unrelated to the patient or 

couple, similar to a double gamete donation. As such, 

some countries do not allow embryo donation.27  

Additionally to the 7 countries where only heterosexual 

couples are allowed fertility treatments, lesbian and single 

women may also not use donated embryos in 6 more of the 

included countries (AU, BG, DK, DE, IS, NO) (Figures 4 

and 5).28 

 

Figure 4: Map with the countries included, regarding 

national policies on gametes and embryos donations to 

female couples or single women. 

 

Figure 5: Map with the countries included, regarding 

national policies on the anonymity of gametes 

donation. 

 

Figure 6: Map with the countries included, regarding 

national policies on Lesbian Shared IVF/ROPA 

(Reception of Oocytes from Partner). 

ROPA - lesbian shared IVF 

During the last decade, lesbian shared IVF, also known as 

ROPA (from Spanish: Recepcion de Ovocitos de Pareja – 

reception of oocytes from partner) has been performed. 

This method allows both women of a same-sex couple to 

share biological motherhood.29 One of them provides the 

oocytes (donor or genetic mother) and the other receives 

the resulting embryo (recipient or gestational mother).30–32 

Some define this method as a donation of oocytes (thus the 

name ROPA), others regard this technique as an embryo 

donation and others consider that it is not a donation at all, 

since it is within a couple, just as for conventional IVF for 

a heterosexual couple, in which the man provides the 

semen to his wife. 33 These different points of view have 

important implications since it may or may not be feasible 
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in countries with different policies regarding the various 

types of donations.34 In general, countries do not have 

specific legislation about the matter. 

According to national legislations and experts’ reports, 

lesbian shared IVF (ROPA) maybe performed with no 

restrictions in 13 of the 15 countries that offer ART to 

lesbian couples (AU, BE, FI, FR, IS, IE, MT, NL, NO, PT, 

ES, SE, UK). The 2 remaining countries are limited by the 

restriction to oocyte and/or embryo donations (DK, DE). 

Nevertheless, in Denmark it is possible to perform a ROPA 

if there is a medical reason justifying this treatment (Figure 

6). 

Surrogacy 

Surrogacy is one of the most challenging treatments, both 

ethically and biologically.35 A large part of the countries 

worldwide does not have a specific legislation regarding 

surrogacy. Some countries allow surrogacy only if 

medically justified. Additionally, there are countries where 

commercial surrogacy is available (this means the 

surrogate mother will be paid for carrying pregnancy), 

while other countries only allow altruistic surrogacy, or in 

more extreme cases, surrogacy between family members.36  

Among the countries included, 5 allow single women and 

lesbian couples to resort to surrogacy (BE, GR, NL, PT, 

UK).6,37,38 Additionally, both Cyprus and Romania do not 

have specific legislation regarding the matter, so one could 

assume that it is not forbidden. The former, however, only 

admits single women for ART. Portugal has recently 

approved surrogacy in 2021 (Figure 7).39 In all the 

countries analyzed, surrogacy is altruistic, meaning the 

surrogate mother cannot be compensated.  

 

Figure 7: Map with the countries included, regarding 

national policies on surrogacy. 

Male couples 

Male couples always need surrogacy to become biological 

parents. Thus, many of the countries target their legislation 

to “man and woman” or “two women”, excluding male 

couples. Three of the European countries that offer 

surrogacy´, explicitly open ART to anyone regardless of 

gender or sexual orientation (BE, NL, UK).6,40 Portugal 

limits ART to heterosexual couples, single women and 

female couples and Greece to heterosexual couples only.6 

Conversely, Malta allows any person to resort to ART, but 

surrogacy is not allowed in the country, which in the end 

impairs male couples to undergo any ART.6  

It is important to notice that despite there are 3 countries 

where gay couples could eventually opt for a surrogacy 

(BE, NL, UK), the lack of surrogate mothers due to the 

altruistic nature of the process makes it very difficult to 

occur, reason why most of the gay couples do it in other 

countries, most commonly Mexico, Colombia or the 

USA.40 

CONCLUSION 

The current trend in Europe is to progressively allow same-

sex couples to legalize their relationship and to open 

adoption and assisted reproduction to anyone, regardless 

of gender, sexual orientation, or marital status. Currently, 

a big part of the European countries allows same-sex 

marriages and only a small minority does not officially 

recognize same-sex partnerships. In 2021, many European 

countries allow single women and lesbian couples to 

undergo assisted reproduction, specially the northern and 

western countries, with the same rights of heterosexual 

couples. Most of the remaining countries offer these 

treatments only to single women. There is, though, an 

important number of countries where fertility treatments 

are only possible in heterosexual couples. Concerning 

male same-sex couples, given the implicitly necessity of 

surrogacy, most of the countries do not offer this 

possibility, which brings an important gender inequality. 
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