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PREFACE

When I first began this project, I was interested in why rising income inequality

went largely unaddressed in the political system. This led me to the question of

which groups were most likely to push these issues on the national stage, which

quickly led me to the labor movement. After reading a wide range of critical

assessments of the American labor movement, particularly those dealing with

the decline of the power and influence of organized labor, I initiated my own

research into why labor had failed in pushing for a more comprehensive wel-

fare state that could have mitigated worker insecurity and income inequality. I

found that organized labor repeatedly pursued a range of policies addressed to

these issues throughout the postwar period, but it was routinely thwarted at

one stage of the legislative process or the other, even during periods when

scholars considered labor to be much stronger than it is today. The project thus

came to focus on the hurdles organized labor faced in the legislative process and

how labor leaders attempted to overcome them, with occasional successes, but

more frequent failures. I became a lot more cognizant of and sympathetic to

the necessity of compromise in the American political system that has so fre-
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quently frustrated the ambitions of both the Left and the Right in American

politics and often created inefficient or ineffective public policies.

Many people have made this long project possible. I would like to thank all

of my colleagues in the Political Science Department at the University of Rich-

mond, especially Jennifer Erkulwater and Dan Palazzolo for their scholarly en-

gagement and advice on numerous chapters and Sheila Carapico and Andrea

Simpson for their encouragement and help in navigating the publishing pro-

cess. I would also like to thank Deb Candreva and Doug Harris, who have pro-

vided crucial advice since graduate school. I would like to thank Ira Katznelson,

who on short notice provided valuable comments on several chapters at the

end stages of the manuscript preparation, as well as the anonymous reviewers

who provided many helpful suggestions. I would also like to thank Henry Tom

and Suzanne Flinchbaugh with the Johns Hopkins University Press for their

professionalism and efficiency. The archival research was made possible by

travel grants from the Harry S. Truman Library Institute and the Lyndon Baines

Johnson Foundation. The project was generously funded by several faculty

research grants from the University of Richmond’s School of Arts and Sciences. I

also gained invaluable insight into the legislative process from my fellowship in

the office of Senator Tom Harkin through the American Political Science Asso-

ciation’s Congressional Fellowship Program. Finally, I would like to thank my

mom, Billie, and my dad, Rick, for their enduring support and my two little

girls, Clara and Lucy, who never fully understood why Mom had to spend so

much time at the office. Finally, I owe the most to my husband, Mike, without

whom I could have never completed this book.
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Introduction

The Senate and therefore the Congress of which it is an equal part are

too often too late with too little to meet the rapidly developing prob-

lems, needs and opportunities of an age of atomic energy, automation

and a Communist expansionism that is bent upon and has repeatedly

announced its intent to take over the entire world. We can ill afford con-

tinued minority rule. National welfare, strength, security and survival

require the establishment of majority rule.

Walter Reuther, president of the United Autoworkers Union, 1957

Unfortunately, the fate of much good, constructive legislation in Con-

gress is too often determined not on its merits but by horse-and-buggy

era rules, procedures, and traditions which enable a conservative minor-

ity to block or delay action.

‘‘Labor Looks at Congress,’’ AFL-CIO, 1963

The Senate is distorting democracy. They’ve set up a system that does

not represent what the American people want—and not just on health

care. It sets the stage for America to be unable to meet the challenges on

everything from jobs to energy to trade to foreign policy.

Andrew Stern, president of

the Service Employees International Union, 2009

On election night in 2008, no one was more elated with the victory of Demo-

cratic presidential candidate Barack Obama than the activists in the labor move-

ment. After three decades of attacks on the welfare state and pro-labor policies,

labor leaders saw the 2008 election as an opportunity to turn the tide in public

policy toward a more activist government committed to the security of Ameri-

can workers. They hoped a unified Democratic government might finally make

progress on policy goals sought by organized labor since the 1940s, including

labor law reform, universal health care, and policies to create more jobs at better

wages. Although breakthroughs would prove possible, as during the Truman,
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Johnson, Carter, and Clinton administrations, the institutions of the legislative

process would continue to challenge labor’s ability to accomplish its goals. The

fight over health care reform in President Obama’s first year in office proved to

be a roller-coaster ride for labor that perfectly illustrated both the emerging

prospects and enduring obstacles to significant policy change.

This book makes two main interrelated arguments. First, it argues that in-

stitutional obstacles in the legislative process, such as the filibuster, have re-

stricted labor’s influence and repeatedly frustrated labor’s efforts to further the

postwar liberal policy agenda of economic security and pro-labor policies. Sec-

ond, it argues that labor responded to these obstacles to its legislative agenda

by moderating its demands, pushing the Democratic Party to the left, and

working for congressional reforms to empower the majority in the majority

party to control the legislative process. In these efforts the labor movement

helped shape the contours of the American welfare state, the contemporary

legislative process, and the party system in the postwar period. These slowly

evolving changes created the legislative context that made health care reform

possible in 2010, just a few years after it appeared that both liberalism and labor

had reached postwar lows in political influence.

The fate of health care reform depended on whether a compromise could be

reached that would attract the 60-vote supermajority necessary in the Senate to

overcome an inevitable filibuster. At the opening of the 111th Congress, the

Democrats’ Senate majority stood at 58 votes, with the Senate race in Min-

nesota still undecided and a couple of Democratic senators in very poor health.

A handful of these Democrats came from conservative states where labor and

other liberal groups have limited influence. The battle over the administration’s

first priority, a near trillion dollar spending bill to stimulate the flagging econ-

omy, suggested the challenge ahead on health care. Despite overwhelming sup-

port and party discipline among Democrats in the House and the Senate and a

big push by organized labor to get the bill passed, three Republican moderates

were able to significantly scale back and alter the contents of the stimulus

package as their price for supporting cloture. Following this model, Senate

Democrats engaged in months of futile negotiations with a handful of Republi-

cans to reach a compromise on health care reform. The dynamic appeared to

shift when Republican senator Arlen Specter of Pennsylvania declared himself a

Democrat and the undecided Minnesota Senate seat was finally awarded to

Democrat Al Franken after an extended court battle. The Democrats finally

reached the magic number of 60 for the first time since the mid-1970s.
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After almost a year of negotiations, both the House and Senate passed ver-

sions of health care reform on party-line votes. But before a legislative compro-

mise could be struck between the two chambers, Republican Scott Brown won a

special election for the Senate seat of Democrat Ted Kennedy, the legendary

labor ally and advocate of universal health care, who died in office of brain

cancer. With the loss of one Senate seat, health care reform—and liberals’ entire

legislative agenda—was suddenly thrown into limbo. Ultimately, the Demo-

cratic leadership was able to work out a deal between the House and the Senate

on a measure that could be taken up under a special process for budget-related

matters known as reconciliation—a process that was not subject to Senate fili-

busters. After a series of dramatic votes in the House and Senate, the final bill

passed the Senate 56–43, with three Democrats joining every Republican in

voting against it. Once one of the most influential advocates of a single-payer

system, organized labor clearly did not get all it wanted in the heavily compro-

mised bill. But the 2010 reforms made the most progress in covering the unin-

sured since the adoption of Medicare forty-five years earlier. Yet the monumen-

tal struggle over health care pushed other labor priorities like labor law reform

to the back burner, where they were likely to remain with the Democrats’ loss of

their supermajority.

As this volume demonstrates, the policy battles of the first year of the Obama

administration are just the most recent examples of an important but often

overlooked limitation on labor’s political power and on the most ambitious

goals of American liberalism more broadly. In a political system characterized

by the separation of powers, checks and balances, and numerous protections

for the minority, reformers need to have a very high level of support across a

range of political institutions in order to produce significant policy change.

This study examines the effect of the legislative process on the ability of re-

formers to expand the social safety net for workers through the lens of orga-

nized labor, which has been the most influential, most enduring, and best-

organized advocate of these policies in the postwar period. It is focused on the

efforts of organized labor to shape national public policy, largely under the

leadership of the AFL-CIO. But in tracing these efforts, it recounts the much

larger story of the fate of the postwar vision of American liberalism that labor

shared with a broad range of groups including civil rights organizations, liberal

religious groups, and liberal policy advocacy organizations. Many of the in-

sights of the following chapters can be applied to this broader movement and

indeed to any group or movement trying to pursue significant policy change.
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Contrary to the claims of some of labor’s critics, the national leadership of the

labor movement has spent the past seventy years trying to build a social safety

net to protect both unionized workers and the unorganized. As in other Western

countries, organized labor became the leading advocate of a workers’ welfare

state centered on a full-employment, high-wage, and high-consumption econ-

omy secured through government spending and tax policies, economic plan-

ning, regulation, and policies fostering unionization. Workers would gain addi-

tional security from generous government insurance programs for retirement,

unemployment, disability, and health care. Limited versions of all these pro-

grams have been adopted and gradually expanded, but the safety net in the

United States is considerably less comprehensive than the protections in other

advanced industrialized countries. While most of these countries institutional-

ized and expanded their welfare states in the early postwar period, proposals

for similar programs stalled in the United States as a conservative coalition of

Southern Democrats and Republicans used institutional veto points in Con-

gress, including the House committee system and the filibuster threat, to slow or

stop the expansion of a workers’ welfare state. Issues considered during the

reconversion years, like full-employment policy and universal health care, have

appeared over and over on the policy agenda. But policy advances have been

largely symbolic or incremental, leaving labor’s broad policy goals unmet. In

other areas, such as reforming labor law, there has been consistent gridlock.

Organized labor has not taken these defeats lying down. Since the 1940s the

labor movement and its liberal allies have tried to reform and reorient the

political system to improve the prospects for labor-backed public policies. Con-

vinced that many of the labor movement’s policy priorities would never be

passed by Congress without changes in the American party system and the

legislative process, labor strategists took a leading role in a labor-liberal coali-

tion early in the postwar period that sought to realign liberal forces into the

Democratic Party and expel conservative Democrats. Toward this end, the co-

alition focused on the legislative struggle for civil rights and pressuring Demo-

crats to pursue congressional reforms to empower the non-Southern wing of

the party in Congress.1 The long-term effects were exemplified in the 111th

Congress (2009–11). The passage of near-universal health care reform, one

of the cornerstones of the postwar liberal agenda, was the culmination of a

decades-long transformation of the American political system that the birth of

the modern labor movement helped set in motion. Despite legislative wran-

gling, Democratic unity on congressional votes reached near record highs, and
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the majority in the majority party had much more control over legislative

outcomes than it did the first time a universal health care proposal was consid-

ered, during the Truman administration. But while the administration, con-

gressional leaders, and reform advocates reached a compromise on health care

that every single Democrat in the Senate could support after almost a year of

effort, the need to pass the final bill through reconciliation after the Democrats

lost their supermajority made it clear that conservative minorities still had

considerable power in the legislative process to obstruct many of labor’s goals.

The policies associated with this postwar vision of a workers’ welfare state

did not stall simply because the public was fundamentally opposed to them,

because labor leaders were too conservative or divided, because union member-

ship was too small to affect the outcome, or because the Democratic Party was

insufficiently supportive of liberals’ goals, all commonly cited explanations.

While some of these factors have no doubt come into play in various policy

battles in the postwar period, the one constant across them all has been the

high hurdles posed by the institutions structuring the legislative process. These

institutions include major features of the American political system, such as the

constitutional separation of powers, the system of checks and balances, the

varying electoral bases of representation for the House, Senate, and president,

and congressional procedures such as the House committee system and the

Senate filibuster, which together have made it very difficult for labor to lever-

age its power effectively in the policy-making system. As a result, organized

labor and its liberal allies have often had to settle for watered-down policies

and to spend a great deal of time and effort trying to change the rules of the

game in the political system. The institutional obstacles to the passage of liberal

policies—and labor’s response to them—have received little attention in the

study of organized labor. Yet they are central to understanding the political

involvement and limited policy accomplishments of the labor movement in

the past, the present, and the future.

Common Explanations for Labor’s Political Failures

Most of the literature on organized labor’s political activity coalesces around

one of two themes—the unique weakness of the Left in the United States com-

pared with other advanced, industrialized countries or the failed strategies of

labor leaders. Both of these literatures fail to fully explain the political influ-

ence and policy accomplishments of organized labor in the postwar period
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because they do not take into consideration the obstacles in the legislative

process that labor confronted.

American Exceptionalism

The limits on organized labor’s political influence are often tied to the unique

weakness of the Left in the United States. For more than a century, scholars

have attempted to explain this ‘‘American exceptionalism,’’ which has pre-

vented the development of an enduring socialist or social democratic party, a

strong labor movement, and a more comprehensive welfare state as occurred in

other Western countries. This body of literature has produced dozens of possi-

ble explanations, but most are tied to ideological and political factors.2 Scholars

such as Louis Hartz and Seymour Martin Lipset argue that Americans share

a distinct national ideology shaped by faith in the individual, low levels of

class consciousness, and a commitment to laissez-faire capitalism.3 This under-

lying ‘‘American creed’’ is believed to have made American workers less inter-

ested in unionization and collective social struggle and more suspicious of the

government, socialism, and social democratic policies. Other American excep-

tionalist explanations emphasize the political impediments to a viable labor or

socialist party. For instance, winner-take-all elections discourage voting for less-

established third parties because voters fear their votes will be wasted and their

least-preferred candidate will win. Third parties also have difficulty getting on

the ballot, and leftist parties have historically faced repression. Moreover, since

the emergence of the two-party system in the mid-1800s, the Democrats and

Republicans have managed to co-opt the popular issues of third parties, quickly

robbing them of their momentum. The result has been a system with two domi-

nant parties that have often downplayed class issues in favor of building cross-

class coalitions based on ethnic or other appeals.4 These appeals effectively

divided working-class voters and prevented them from becoming a powerful

political force that could be mobilized by labor unions.

While these theories point to important differences between the United

States and other countries, they have a number of limitations. The ideological

explanations ignore a history of violent industrial conflict characterized by

bloody clashes of employers with workers and their communities.5 This history

belies the notion of a complacent working class uninterested in collective strug-

gle against inequality. Many American values like egalitarianism and commit-

ment to democracy have been quite radicalizing under the right circumstances,

and labor activists have often appealed to them. Since they are embedded in
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enduring characteristics of American political culture, the ideological explana-

tions are also static.6 They do not account for the rise and fall of workers’

movements from the Knights of Labor to the Congress of Industrial Organiza-

tions, or the periods of significant demand for government expansion such as

the Progressive Era and the New Deal.

Like the ideological explanations, the political explanations also have a num-

ber of problems.7 The comparative evidence suggests that it is possible for a labor

party to gain power in countries with dominant two-party systems, such as

Great Britain. Third parties even managed to build some political power in the

United States at the local level in winner-take-all elections. More important,

these explanations assume that workers can gain power only through a third

party and that co-optation of third-party issues by the dominant parties cannot

work to labor’s advantage. The permeability of American political parties and

their varying regional identities has almost served as the equivalent of a multi-

party system that has allowed new issues to be absorbed into the dominant two-

party structure.

Both the ideological and party-based explanations are particularly poorly

suited to the political conditions that emerged in the 1930s and 1940s. Much

of what was exceptional about the United States changed during this period.

Americans clearly questioned unregulated capitalism and demanded a larger

role for the government. The country elected and reelected Franklin Roosevelt

and Harry Truman, two presidents who denounced ‘‘economic royalists’’ and

greedy corporations and campaigned on promises of an expansive government

ranging from public works spending to national health insurance. A class cleav-

age in voting developed and grew stronger over this period, and the national

Democratic Party cultivated its ties to the working class.8 A labor party never

gained strength, but the national Democratic Party endorsed an agenda very

similar to that of reformist social democrats in other countries. Moreover, one of

the missing ingredients in earlier periods of reform—a powerful labor move-

ment committed to political action—finally came onto the political stage and

grew to represent more than a third of the nonagricultural workforce by the

conclusion of World War II.9 In many states, the unionization rates exceeded

those of other Western countries with strong labor movements, but unions’

penetration outside heavily industrialized areas in the Northeast and Midwest

and on the West Coast was uneven. Although labor leaders considered third-

party politics, they decided their interests would best be served by joining in

a labor-liberal alliance committed to working through and transforming the
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Democratic Party.10 With all these changes, many reformers thought the United

States might catch up with or even surpass Europe in the development of social

welfare policies.11 But after the foundations of the welfare state were laid in

the early years of the New Deal, the agenda of welfare state expansion bogged

down in the late thirties and forties, and organized labor faced a growing politi-

cal backlash. Despite the broad transformation of the political environment,

the policy proposals of labor and liberal reformers met growing opposition in

Congress. Theories of how American exceptionalism has constrained the labor

movement do not adequately explain these developments.

Labor’s Strategic Failures

Many of the studies that focus on the postwar evolution of labor within the

United States attribute labor’s failures to misguided leadership. Critics of the

labor movement on the left argue that labor leaders made strategic decisions

during the late 1930s and 1940s that doomed the labor movement to failure

and decline.12 These critics suggest that labor leaders missed an opportunity at a

critical moment in American history to push for broad-scale social change.

Instead of taking advantage of the transformative potential of widespread rank-

and-file worker militancy in the 1930s and 1940s, labor leaders undermined it

by choosing to work within the labor relations system established by the gov-

ernment and allying with a Democratic Party that failed to deliver pro-worker

policies. Third-party or independent labor politics might have posed a real

threat to the power structure, but instead labor leaders entered into what one

labor critic terms a ‘‘barren marriage’’ with the Democratic Party.13 Labor was

credited with some level of influence and political success during the Great

Society years, but observers stress that even then labor was more successful in

pursuing general welfare legislation like Medicare and the War on Poverty pro-

grams than legislation targeted at benefiting organized labor.14 The implication

is that if labor leaders had decided to challenge the power structure instead of

being co-opted by the Democrats, the United States would have taken a dif-

ferent path and labor would be in a better position today.

Since the late 1960s, each legislative failure has been viewed as further evi-

dence of labor’s political decline and the futility of labor’s enduring support of

the Democratic Party. Republican administrations from Richard Nixon through

George W. Bush were believed to be disastrous for labor, but critics of the labor

movement’s political strategies argued that things were not much better under
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Democratic administrations.15 The failure of even watered-down proposals for

labor law and health care reform during the administrations of Jimmy Carter

and Bill Clinton, when Democrats controlled both the White House and Con-

gress, supposedly revealed labor’s weakening influence within the Democratic

Party and politics in general. Observers argued that the Democrats had become

beholden to business and centrist, suburban middle- and upper-middle-class

voters at labor’s expense.16 The Democrats still counted on labor’s support, but

the party took this support for granted. Thus many activists and scholars of the

labor movement continue to believe that labor should pursue independent or

third-party politics or that labor should demand more from Democratic leaders

in exchange for its support. In terms of public policy, critics of the labor move-

ment have argued that labor has been too quick to compromise on issues like

health care reform and that as a result it has failed to build an effective progres-

sive coalition capable of producing far-reaching change.17

The Importance of the Institutional Context

Most critics of the labor movement’s political strategies fail to fully recognize

that American legislative institutions virtually require concession and compro-

mise and limit labor’s leverage. All reformers must operate in a political system

that was set up at the time of the founding to make legislating difficult. Because

of the framers’ concerns about what Madison termed the ‘‘mischiefs of faction’’

and the ‘‘tyranny of the majority,’’ the Constitution established a fragmented

legislative process across the House, the Senate, and the president—all elected

in different ways, by different constituencies, at different times.18 This process

makes it difficult for popular majorities to make effective demands on the gov-

ernment.19 The small states and slave states also insisted on protections for

political minorities through equal state representation in the Senate and the

structure of the electoral college, which further complicate majority rule. The

Great Compromise, which was necessary to get the Constitution ratified, cast a

long shadow over American public policy, making the national government

less responsive to the interests of urban, industrialized areas.20 The U.S. Senate is

the only upper house among the governments of advanced, industrialized na-

tions that is coequal to the lower house in its legislative powers, and it is the

most skewed toward the representation of areas with small populations.21 This

bias has reduced the political influence of organized labor because more than
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half of all union members have consistently been located in five to six popu-

lous, heavily industrialized states and many states in the South and rural West

have very low levels of unionization.

Independent of the framers’ intentions, Congress later developed rules and

procedures that further fragmented power in the political system and gave addi-

tional protections to minority, often sectional, interests. For much of the post-

war period, this diffusion of power was supported by four institutions: (1) the

congressional committee system, (2) the House Rules Committee, (3) the se-

niority system, and (4) the Senate filibuster. Congressional committees evolved

to take on most of the work of negotiating and writing legislation. The Rules

Committee became an independent gatekeeper and a force in shaping legis-

lation because it controlled which bills would come to the floor, what amend-

ments could be offered, and how floor debate would be structured. In order

to minimize intraparty power struggles, seniority also became the norm in

selecting committee chairs and filling seats on prominent committees. Be-

cause Southern Democrats faced no party competition through the 1960s, they

gained seniority and assumed a disproportionate share of chairmanships. In the

Senate, the filibuster provided the most protection for minorities, requiring

two-thirds, and after reform three-fifths, of the body to cut off debate. All four

factors interacted to empower a conservative coalition of Southern Democrats

and Republicans in the legislative process from the late 1930s through the

mid-1970s. The first three factors have declined in importance over time be-

cause of institutional reforms pushed by labor and other liberal constituencies.

However, even the reformed filibuster remains a powerful obstacle to majority

rule, party responsibility, and many of labor’s legislative priorities when the

Democrats control the Senate.

There is a growing literature on the role of political institutions in shaping

policy outcomes and the influence of interest groups. Comparative research

demonstrates that fragmented political systems are associated with policy sta-

bility and smaller welfare states.22 This literature suggests that the United States

has a more limited welfare state because it has the most fragmented political

system with a federalist as opposed to a unitary structure, a presidential as

opposed to a parliamentary government, a bicameral rather than a unicameral

legislature, and single member legislative districts rather than proportional rep-

resentation.23 As a result it is more difficult for majorities, especially narrow

majorities, to produce policy change. Looking at the effectiveness of doctors in

opposing national health care in several European countries, Ellen Immergut
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demonstrates that a larger number of veto points where policy proposals can be

obstructed empowers interested minorities to stop reforms. She argues that it is

not necessarily the variance in the policy position of the groups but their dif-

ferential access to veto points across various political systems that shaped the

viable options for health reform in each country.24 Sven Steinmo and Jon Watts

have applied the same logic to the repeated failure of health care reform in the

United States.25 But the impact of veto points on the influence of groups varies

with the groups’ agenda. Groups like organized labor that favor an activist

government and a comprehensive welfare state will have a tougher time achiev-

ing their goals.26 The weakness of organized labor is often cited as an explana-

tion for the small size of the American welfare state, but labor’s power is limited

by its opportunities in the political system.

Labor has a hard time enacting its agenda, even in periods of Democratic

control of national institutions, because a number of veto points in the Ameri-

can legislative process can be overcome only with supermajorities. Formal theo-

rists such as Keith Krehbiel, David Brady, and Craig Volden have emphasized

the role of supermajoritarian institutions such as the Senate filibuster and the

presidential veto in producing persistent gridlock in the American legislative

process.27 Based on the assumption that legislators’ policy preferences on any

particular proposal can be represented along a single continuum, they argue

that the ‘‘pivotal players’’ who determine whether a bill will become a law are

the senators who reflect the potential 60th vote to invoke cloture, or the House

and Senate members at the two-thirds mark in the more unlikely case of over-

coming a presidential veto. Absent large ideological majorities, rare in Ameri-

can politics, the pivotal players tend to be centrists and often represent the

minority party in the chamber. For legislation to pass, the pivotal players must

prefer the proposed change to the status quo, which encourages moderation. As

Brady and Volden note, ‘‘When a policy advocate suggests a change so major

that supermajorities are difficult to achieve the change will be stopped by a

filibuster or veto. To build the needed coalition for cloture or a veto override,

compromises will need to be struck.’’28 Given labor’s geographic concentration,

noted above, it is unlikely that the pivotal 60th senator necessary to break a

filibuster of a liberal initiative will come from a state with substantial labor

union membership, even in a Democratically controlled Congress. It is even

less likely that labor will have much influence over the 67th senator necessary

to overcome a Republican president’s veto of a liberal initiative. But on the flip

side, labor may well have influence over the 41st senator necessary to block a
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conservative initiative in the Senate or the 34th senator or 145th House mem-

ber necessary to sustain a Democratic president’s veto. Thus it is very difficult

for labor to get favorable policy changes but comparatively easy to defend

favorable provisions that have already made it into law. This dynamic also

makes labor’s success highly contingent on Democratic Party discipline, since

labor cannot rely on constituency leverage in enough states to build super-

majorities. But absent substantial Democratic supermajorities, party discipline

does not necessarily make legislating labor’s priorities more likely. As Nolan

McCarty, Keith Poole, and Howard Rosenthal argue, the polarization and rising

unity of the parties in recent decades have expanded the range of policies

subject to gridlock, which has combined with other changes in the political

system to make it more difficult to pass measures that might address rising

income inequality.29

Although labor scholars rarely make reference to these literatures, they help

explain the political strategies and limited success of organized labor. American

political institutions dictate that labor politics—and the politics of reformers in

general—is the politics of compromise, incrementalism, and navigation of an

extremely complicated policy-making process. Although labor leaders are often

criticized for being too conservative or for caving in policy battles, their flexi-

bility is in fact a rational adaptation to the demands of the political system.

The nature of the legislative process places labor strategists in the very diffi-

cult position of balancing idealism and the merits of a policy with the nuts and

bolts of assembling a congressional majority, or supermajority as is typically the

case. Because they know they will need to make concessions in any particular

policy battle, they have to demand more than they are willing to accept. But

they also need to educate and mobilize union members behind a policy posi-

tion without encouraging the membership to become so wedded to a proposal

that anything else looks like a failure. Straddling these multiple objectives can

be daunting, and the labor movement itself is often split on the best strategy to

take in any particular battle, which further compromises labor’s success. Thus

labor leaders are vulnerable to charges that they have made strategic missteps

because it is so difficult to thread the needle through Congress.

But it is not clear that another political strategy on the part of organized

labor would have produced more favorable results. Even if a viable labor party

had developed in the forties (or later), labor would have faced the same institu-

tional obstacles to comprehensive welfare state legislation. Particularly since

the 1960s, the problem has not been the commitment of most Democrats to the
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policy priorities of organized labor but rather the power that labor’s conserva-

tive opponents have been able to wield in the American legislative process—

even when the Democrats control the presidency, the House, and the Senate.30

The social democratic model of labor influence in which the labor movement

allies with a labor party in pursuit of favorable public policies, common in other

Western countries, is simply not as effective in the United States because the

majority party cannot always deliver on its program, given the fragmentation

in the political system. Under these constraints, the labor movement and other

liberal reformers have not been able to build a comprehensive welfare state, but

the incremental expansions of government regulations and programs like the

minimum wage, Social Security, Medicare, and the recent health care reform

law reflect important achievements.

Labor, Congress, and American Political Development

Much of the work on the impact of institutions on public policy reflects an

approach known as ‘‘historical institutionalism,’’ which this book shares. Al-

though prominent in the study of comparative politics, historical institutional-

ism is also widely represented in the study of American political development

(APD), which is focused on understanding the evolution of the American politi-

cal system and politics. As Karen Orren and Stephen Skowronek note in their

survey of the APD field, ‘‘The claim of the ‘new institutionalists’ is that institu-

tions do not merely express or reflect or deflect elements in their political sur-

roundings. Institutions participate actively in politics: they shape interests and

motives, configure social and economic relationships, promote as well as in-

hibit political change.’’31 Institutions have had a profound impact on the de-

velopment of organized labor.

But some institutions have been more prominent than others in structuring

labor’s political activities in different time periods. William Forbath and Vic-

toria Hattam demonstrate that the resistance of the courts to economic and

social legislation in the late 1800s and first decades of the twentieth century

encouraged the AFL to turn to collective bargaining over political mobilization

behind pro-labor legislation that would likely be invalidated by the courts.32

During the Progressive Era, federalism played a role by concentrating many

labor reformers’ efforts on the states.33 As a consequence of these factors, the

mainstream of the labor movement entered the Depression era with limited

national policy goals and a limited infrastructure for political action. However,
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the growing activism of the federal government and the emerging deference of

the Supreme Court to the elected branches on economic and social regulation

over the course of the 1930s opened a world of possibilities for labor’s political

action. But as labor turned to the national legislative arena, it encountered a

different set of institutional impediments to its agenda in Congress.

It is impossible to understand the evolution of organized labor’s political

activity since the late 1930s without examining its interaction with Congress

and the party system that structures congressional organization. APD scholar-

ship has provided valuable insights on the executive branch and the courts in

the public policy process, but perhaps because of the early focus on administra-

tive capacity and state building, far less attention has been given to Congress.34

In one of the few studies in APD on labor and Congress, Sean Farhang and Ira

Katznelson demonstrate how congressional institutions empowered conserva-

tive Southern Democrats to thwart labor’s aspirations for social democracy in

the 1930s and 1940s.35 But the story does not stop there. The Great Depression

and World War II unleashed social forces, including an ambitious labor move-

ment, that could not long be accommodated by the existing institutional order

in Congress and the party system.

Labor has often been dismissed as a force in contemporary politics, but this

book argues that organized labor has played a largely unrecognized role in

changing both the party system and the legislative process. The long-term con-

sequences of these changes are at least a partial explanation for the growing

party unity and polarization in Congress observed by a range of political scien-

tists in recent decades.36 In the language of the literature of American political

development, the period from roughly 1935 through 1948 was a ‘‘critical junc-

ture’’ in which strategic choices on the part of the labor movement set the

political system down a certain path. The growth and activism of the labor

movement and its alliance with the national Democratic Party fed a growing

schism in the party that was not resolved until conservative Southern Demo-

crats finally left. The next three chapters describe labor’s rising frustration with

the power of conservatives in the Democrat-controlled Congresses that labor

helped elect over the forties, fifties, and sixties. Labor and its liberal allies in and

outside Congress responded by trying to undermine the bases of Southern

conservatives’ power by pushing for civil rights and congressional reform, as

described in Chapter 4. It would take decades, but eventually the Democratic

Party realigned toward its labor-liberal wing and became more disciplined in

Congress, as elaborated in Chapters 5 and 6. Of course labor alone did not
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produce these changes, and there were numerous factors at work. But it is hard

to imagine they would have unfolded in the same way without labor’s par-

ticipation in the process.

This book ties together the study of labor, the study of Congress, and the

study of American political development by bringing more attention to the

push and pull between Congress and organized constituencies over the postwar

period that produced significant changes in Congress and the party system. It

focuses on why labor failed to accomplish its policy objectives, as well as the

consequences of these frustrated efforts for the American political system. His-

torical institutionalists have emphasized the durability of institutions and out-

lined the processes that lead to the persistence of institutions long after the

forces that led to their rise have dissipated.37 But institutions are always subject

to challenge and rarely static. Thus an emerging concern among historical

institutionalists reflected in this study is to explain why, given their status quo

bias, institutions change.38 One of the most common explanations has been a

theory of ‘‘punctuated equilibrium,’’ in which institutions are thought to be

stable for long periods and then undergo rapid change because of dramatic ex-

ternal shocks, only to return to a new equilibrium.39 The changes in both con-

gressional institutions and the party system described in this book are much

more gradual, dynamic, and often unpredictable as labor and its liberal allies

have taken advantage of evolving opportunities and confronted unforeseen

obstacles in trying to open up the legislative process to their policy goals.

Case Selection and Method

This study takes a close look at labor’s efforts to pass favorable public policies in

the postwar period in four policy areas: labor law reform; full-employment

planning; workers’ income security programs including the minimum wage,

unemployment compensation, and the expansion of Social Security to include

disability insurance; and universal health care reform. These four policy areas

were chosen for two reasons. First, they were central to the workers’ welfare

state organized labor hoped to construct in the postwar years, and the limited

accomplishments in these areas illustrate the exceptional nature of American

public policy. Second, tracing developments in these four areas over time il-

lustrates the varying degrees to which institutional configurations have in-

fluenced policy outcomes. In labor law, institutional protections for political

minorities have produced a long period of stalemate in which neither labor nor
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its opponents have been able to pass legislative changes since the late 1950s. In

full-employment-planning policy, there have been two major efforts in the

1940s and 1970s in which conservatives used their control of institutional veto

points to force concessions that gutted the substance of the bills, resulting in

largely symbolic, ineffective legislation. In the workers’ income security pro-

grams, reformers repeatedly secured incremental expansions of coverage and

benefits, but the compromises necessary to overcome conservative obstruction

watered down reform. The minimum wage has often lagged behind inflation,

and unemployment compensation has not been reformed to meet the needs of

a changing workforce.

In health care reform, the impact of institutions has varied over time. From

the 1940s through the 1970s, a major obstacle to universal health care was the

lack of a consensus approach that could hold the support of labor-liberals and

attract a legislative majority. Fragmentation in the legislative process and on-

going changes in the health care system made this task more daunting. But by

the 1990s, institutions emerged as the key stumbling block, with the need for

supermajority consensus required by the filibuster posing a seemingly insur-

mountable obstacle in a highly partisan environment. The impact of institu-

tions comes through most clearly in the way that health care reform finally

passed. It was only achieved with a 60 vote Democratic supermajority in the

Senate, use of the special reconciliation procedure, and significant compro-

mises that produced a final bill far removed from labor’s ideal approach.

Although the labor movement is composed of a broad array of organiza-

tions, this study focuses on the AFL, CIO, and AFL-CIO, which have taken the

lead in coordinating labor’s political action, in pursuing these policies.40 This

focus overlooks some of the divisions and diversity in the labor movement. For

example, the minimum wage has been more important to unions in low-wage

industries, and unions like the United Auto Workers (UAW), and more recently

the Service Employees International Union (SEIU), have been more active on

health care policy. There have also been divisions over policy approaches with

some unions steadfastly arguing for a single-payer system while others were

more willing to compromise. But in general, the mainstream of the labor move-

ment has worked toward common goals in each of the four policy areas this

study focuses on, and the AFL-CIO has been central to these legislative efforts.

The following chapters provide detailed accounts of the movement of repre-

sentative policy proposals through the legislative process. This approach is use-

ful because many scholars have looked only at outcomes—whether a policy
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proposal becomes a law or not—and thus have missed the impact of various

institutional obstacles on labor’s power. Because so many proposals are killed,

stalled, or compromised in the legislative process, it is easy to jump to the

conclusion that labor is weak or the Democrats have not been committed to

labor’s goals. But looking at the trajectory of a proposal from its conception

through each step in the process yields more nuanced conclusions. It becomes

clear that labor often had majority support at many points in the legislative

process, even though a proposal never made it into law because of minority

obstruction. Close analysis also reveals how and why ambitious proposals are

scaled back on their way to becoming law.

To reconstruct the battles over these legislative proposals, this volume has

incorporated evidence from labor and presidential archives as well as contem-

porary press accounts. Information from the labor archives reveals the strate-

gies labor leaders developed to try to get their policies enacted and the com-

promises they were willing to accept. There is also considerable evidence of

the intense frustration labor leaders felt with institutional obstacles and their

efforts to try to circumvent them. Information from the presidential archives,

particularly those of President Carter, show an administration that worked far

harder for some of labor’s priorities than is commonly recognized. Although

every Democratic president has been blamed by pundits and labor activists for

insufficient commitment to liberals’ policy proposals, in many instances evi-

dence from the archives suggests that the presidential administrations were just

as frustrated with their own inability to move Congress as labor leaders were.

Plan of the Book

The following chapters trace the changing political and institutional context

shaping labor’s legislative influence from the birth of the modern politically

active labor movement in the 1930s and 1940s through the period of conserva-

tive ascendancy under the George W. Bush administration, with more limited

attention to labor’s early experience under the Obama administration. The first

two chapters look at labor’s interaction with Congress during the heyday of the

conservative coalition. The third chapter examines labor’s policy accomplish-

ments and failures at arguably the peak of postwar liberalism during the Great

Society years as the power of the conservative coalition started to wane. The

fourth and fifth chapters deal with labor’s efforts to change the political en-

vironment to make it more hospitable to liberal legislation and the immediate
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consequences of these reforms. The final two chapters look at the period from

the 1980s through the present as the reforms of the previous decades continued

to reverberate through the political system.

Chapter 1 outlines the transformation of the labor movement from the New

Deal through the early postwar period and the impact of this transformation on

the political system. Labor union membership surged as a result of favorable

government policies such as the National Labor Relations Act (NLRA), war-

time mobilization, and competition between the AFL and CIO. But the grow-

ing power and ambition of the labor movement provoked a political backlash

that led to the rise of the conservative coalition of Southern Democrats and

Republicans in Congress. This coalition sought to limit labor’s power, ultimately

amending the NLRA with the Taft-Hartley Act. Truman’s veto of Taft-Hartley

and his support of civil rights going into the 1948 elections solidified a labor-

liberal-Democratic alliance that would continue to challenge the power of con-

servative Southern Democrats in the party.

Chapter 2 focuses on the conservative coalition’s use of institutions in the

legislative process to fight pro-labor and welfare state policies in the early post-

war period. Conservatives often held congressional majorities during the 1940s

and 1950s, regardless of which party controlled Congress. But liberals’ influ-

ence in the legislative process was further restricted by the conservative coali-

tion’s power on a number of important congressional committees, including

the House Rules Committee, which it used to shape legislation ranging from

Truman’s full-employment proposal to minimum wage bills. Truman’s pro-

posal for national health insurance never came out of committee. Not only

could labor not get Congress to repeal the Taft-Hartley Act during this period,

but labor’s congressional allies were outmaneuvered on the House floor in the

passage of an antiunion corruption bill known as Landrum-Griffin. At a critical

juncture in American and labor history, labor was unable to translate its grow-

ing power in the economy and society into favorable public policies.

Chapter 3 demonstrates both the opportunities and the limitations on la-

bor’s political influence in the postwar period as the conservative coalition

was temporarily overwhelmed by the substantial liberal congressional majority

elected along with Lyndon Johnson in 1964. This chapter analyzes the decade-

long struggle against conservative resistance to get Medicare passed, as well as

multiple efforts to improve the minimum wage. But the conservative coalition

was more successful in fighting other proposals, such as national standards

for the unemployment insurance system and labor’s top goal of repealing a
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provision of Taft-Hartley known as 14(b), which was defeated by a filibuster.

This chapter suggests that, even at the height of postwar liberalism, labor did

not have the supermajority support necessary to pass some of its top policy

priorities.

Chapter 4 focuses on labor’s efforts as part of a larger labor-liberal coalition

to permanently undermine the power of the conservative coalition and re-

orient the American political system. The two main strategies in this effort were

support for (1) the enfranchisement and legal empowerment of African Ameri-

cans to facilitate the realignment of the Democratic Party and (2) congressional

reforms to empower the majority in the majority party in Congress to control

the legislative process. With the passage of the Civil Rights Act of 1964 and the

Voting Rights Act of 1965, African Americans in the South finally gained politi-

cal rights that would change the politics, if not the ideology, of the South. Over

the course of the 1960s and 1970s, a series of congressional reforms chipped

away at the power of committee chairs and seniority in the House and the

cloture threshold required to end filibusters in the Senate. These changes would

interact to transform the political system over the next three decades.

Chapter 5 looks at the early impact of these reforms, which initially resulted

in disarray in the legislative process and destabilization of the Democrats’ elec-

toral and governing coalition as the party realigned. During the presidencies of

Republicans Richard Nixon and especially Gerald Ford, the presidential veto

became a powerful weapon against labor-backed legislation. However, labor’s

agenda continued to falter into Democrat Jimmy Carter’s presidency. As the

conservative coalition declined in both size and influence, the obstacles to

labor’s legislative agenda in the House committee system virtually disappeared.

But the filibuster, as the last refuge of conservatives, became far more promi-

nent and was used to gut the Humphrey-Hawkins full-employment proposal

and kill a labor law reform package. Although health care reform seemed inevi-

table with Carter’s election, no congressional committee could arrive at a politi-

cally viable compromise that could also maintain the support of labor, and the

effort gradually lost momentum. Despite congressional reform, stalemate con-

tinued on many of labor’s legislative priorities.

Chapter 6 focuses on the impact of the demise of the conservative coalition

and the rise of party polarization on labor’s political influence from the 1980s

through the eve of Obama’s election as the reforms of the 1960s and 1970s

continued to reshape the political system. During this period, congressional

Democrats became more supportive of organized labor as conservative South-
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erners left the party and African Americans helped elect a few liberal Southern

Democrats. However, the loss of support in the South made it much harder for

Democrats to win control of the White House and Congress. During the two

years of Democratic control of both during the Clinton administration, labor

once again saw priorities like health care and labor law reform go down to

defeat. The power of the majority party leadership grew in the House, which

worked to further labor’s priorities. But the filibuster emerged as the major

obstacle to labor’s agenda. Throughout the rest of this period, under the Re-

publican administrations of Ronald Reagan, George H. W. Bush, and George W.

Bush and under Republican control of Congress, labor discovered that it too

could benefit from the filibuster and Clinton’s veto threats. The government

moved to the right, but labor and its allies were able to defend policies like

Social Security, Medicare, and even favorable labor law provisions from conser-

vative attacks.

The final chapter concludes with a discussion of what organized labor—and

reformers in general—can reasonably expect to accomplish in the legislative

process, with particular attention to the Obama administration and labor’s

prospects for the future. When unionized workers reflected more than a third of

the workforce in the early postwar years, labor could not translate its numbers

into commensurate influence over legislation because of the structure of the

party system and the legislative process. Over the past sixty years, the Demo-

cratic Party has realigned toward its liberal urban wing and is now strongest

where labor is strongest. Liberals also exert more influence in the legislative

process. But the supermajority consensus necessary to overcome the filibuster is

difficult to reach on most issues on labor’s agenda, especially in a more partisan

and polarized Congress. There are occasional breakthroughs, such as the pas-

sage of health care reform in 2010 that will greatly increase Americans’ access to

health insurance. But legislative accomplishments will always be incremental

and limited. This makes the organization of more workers paramount in build-

ing a more equitable society.
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The Rise of Organized Labor and
the Conservative Coalition

The American labor movement was transformed in the 1930s and the 1940s,

setting in motion a series of changes that would reverberate in the American

political system for decades. During this period, which spanned the presiden-

tial administrations of Democrats Franklin Roosevelt and Harry Truman, a class

cleavage emerged in the American electorate, workers gained legal recognition

of the right to organize in the National Labor Relations Act, unions grew to

represent a third of the workforce, and most of the labor movement became

active in Democratic Party politics. Consequently, labor gained an unprece-

dented role in the American economy and government.

This chapter examines the rise of organized labor and its consequences for the

Democratic Party and congressional politics. The emergence of an ambitious,

pro–civil rights labor movement created a backlash that split the Democratic

Party between labor-oriented liberals and conservative Southern Democrats,

who feared labor’s challenge to the political economy of the South. Starting in

the late thirties, conservative Southern Democrats joined their ideological allies

in the Republican Party to rein in the power of organized labor, culminating in

the passage of the Taft-Hartley Act in 1947. The conservative coalition was most
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effective when it controlled legislative majorities. But even when it did not,

members used legislative institutions like the House Rules Committee to under-

mine the interests of the labor-liberal wing of the Democratic Party. These

tensions came to a head in the 1948 election when Truman ran on issues that

appealed to labor-liberals but alienated the South, such as the repeal of Taft-

Hartley and civil rights. At a critical moment for both labor and the Democrats,

Truman’s actions ensured that labor would stay with the Democratic Party,

instead of leaving to form a labor party. But the conservative coalition would

continue to challenge labor in Congress.

The New Deal and the Transformation of Organized Labor

The Great Depression and World War II spurred the growth of a more diverse

and politically active labor movement. The New Deal marked a major turn-

ing point in the history of organized labor. Franklin Roosevelt was elected in

1932 by an overwhelming margin and brought the working-class voters of the

Northeast and the industrial West into the Democratic coalition. Yet organized

labor had not been a major player in the election, and it was unclear how

unions would fare in the Roosevelt administration. In his first two years in

office, Roosevelt walked a fine line between business and labor, straining his

relationship with the American Federation of Labor (AFL).1 However, FDR’s

support for labor rights won him a great deal of support in the labor movement.

The core of the early New Deal was the National Industrial Recovery Act (NIRA),

which targeted the negative economic effects of cutthroat competition among

firms by encouraging industrial codes for production levels, wages, and prices.

A controversial provision recognized workers’ rights to join unions and bargain

collectively. The NIRA spurred successful organizing drives in 1933 in industries

such as coal, in which the United Mine Workers (UMW) under the leadership of

John L. Lewis circulated flyers telling miners that the president wanted them to

join the union. But the National Labor Board, which was established under the

act, was too weak to implement the labor provisions, and many employers

continued to ignore the law. A wave of industrial unrest, often characterized by

bloody confrontations of workers with police and employers over the issue of

union recognition, spread in 1933 and 1934.

The labor crisis fed a sense of urgency that something needed to be done. The

liberal Democratic senator Robert Wagner of New York proposed legislation to

create a more powerful independent labor board capable of enforcing workers’
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rights to join unions. Supporters argued that the bill would foster industrial

peace and improve the economy because unions would redistribute wealth

from corporate profits to wages, increase consumer purchasing power, and re-

duce the likelihood of cyclical depressions. Reluctant to alienate business, FDR

initially refused to endorse Wagner’s legislation, and it languished in Congress

in 1934. However, the continuing industrial crisis renewed interest in the legis-

lation the following year in a Congress fortified with newly elected liberals.2

After extensive debate in committee, Wagner’s National Labor Relations Act

(NLRA) easily passed the Senate in May. Shortly thereafter, FDR threw his sup-

port behind the bill.3 Within days of FDR’s announcement, the Supreme Court

ruled a major portion of the NIRA unconstitutional, leaving the administration

with no labor policy and no way to spur wage growth.4 Labor leaders called

for strikes in industries in which the collapse of industrial codes resulted in

wage reductions and longer workweeks, redoubled their efforts to pass priority

legislation like the NLRA, and pledged to lead an effort to amend the Constitu-

tion to clearly stipulate the government’s authority to regulate social and eco-

nomic conditions.5 In spite of opposition from the National Association of

Manufacturers and other business groups, the NLRA passed the House with

limited debate and was signed into law on July 5, 1935. The legislation recog-

nized workers’ rights to join unions and participate in collective bargaining,

forbade company-run unions, established election procedures for workers to

choose union representation, and empowered the National Labor Relations

Board (NLRB) to enforce the act.

The Rise of the CIO

The passage of the NLRA in 1935 escalated an ongoing debate over organizing

that led to a split in the labor movement and the mobilization of new segments

of the labor force. As the International Workers of the World had done decades

earlier, dissidents in the AFL argued that the labor movement’s future depended

on organizing the growing ranks of unskilled workers in the mass production

industries. But old-line unions favored organizing along craft rather than in-

dustrial lines and were reluctant to commit resources to the challenging task of

organizing unskilled workers, who were in a weak bargaining position with

employers. Lewis, the charismatic and irascible president of the UMW, emerged

as the leader of a rival group that emphasized the power of organizing all work-

ers in an industry into one union. Lewis felt the NLRA offered an opportunity to

unionize the largely unorganized mass production industries along industrial
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lines. Several months after the bill’s passage, Lewis and his allies formed the

Committee for Industrial Organization, which later left the AFL to become a

rival labor federation, the Congress of Industrial Organizations (CIO). In less

than two years the CIO grew to more than four million members.6 Although

the CIO only briefly eclipsed the AFL in membership, it forever changed the

labor movement by mobilizing new groups of workers and taking a greater role

in politics.

The CIO invested unprecedented resources in organizing industries such as

steel, rubber, and auto production and used radical tactics that capitalized on

the growing militancy of rank-and-file workers during the Depression. Faced

with intense employer resistance, the CIO’s United Auto Workers (UAW) re-

sorted to the sit-down strike against General Motors early in 1937. In the first of

a wave of sit-down strikes that would sweep the country, autoworkers occupied

two Flint, Michigan, plants and refused to leave without union recognition.

GM finally capitulated. Three weeks later, the CIO’s Steel Workers Organizing

Committee (SWOC) gained recognition from U.S. Steel, which had used every

tool available for decades to thwart unionization. CIO militancy spread to a

range of workers from meatpackers to shop clerks. The rivalry encouraged the

AFL to sink more resources into organizing, including the organizing of low-

skilled and unskilled workers, and the AFL actually surpassed the CIO in growth

by the end of the thirties.7 Total union membership almost doubled from 1935

to 1937.8

As part of a broader social movement for equality, CIO activists embraced

workers of all races and ethnicities. Although the AFL was rhetorically com-

mitted to the equal treatment of blacks, it did little to suppress discrimina-

tion within its own ranks, particularly in the South. In contrast, the CIO orga-

nized whites alongside blacks and became a strong supporter of civil rights

legislation. CIO unions targeted industries dominated by black workers such as

meatpacking, hired black organizers, set up headquarters in black neighbor-

hoods, and pressed blacks’ particular grievances against employers. After tour-

ing Southern states in 1941, Harold Preece, of the National Association for the

Advancement of Colored People (NAACP), referred to the CIO as a ‘‘lamp of

democracy.’’9 The CIO also targeted industries with ethnically diverse work-

forces, which led the CIO to stress what historian Lizabeth Cohen terms a

‘‘culture of unity’’ in order to minimize ethnic rivalries often exploited by em-

ployers.10 CIO union halls fostered a new level of socializing across ethnicities

in a number of communities during the 1930s and 1940s.
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The CIO was also more committed to political mobilization. While the AFL

had been rather passive in elections, the CIO plowed money into campaigns

and made well-organized efforts to mobilize its membership at the polls.11 CIO

leaders, like Sidney Hillman of the Amalgamated Clothing Workers, saw poli-

tics as central to labor’s future.12 Lewis and Hillman persuaded George Berry of

the AFL’s Printing Pressmen’s Union to join them in forming Labor’s Non-

Partisan League (LNPL), which raised a million dollars for Roosevelt in 1936.13

Although the LNPL was formed explicitly to support Roosevelt, CIO leaders had

grand plans for it. Hillman noted in a speech on the activities of the league,

‘‘The interest of the country as well as of labor demands a realignment of all

progressives into one party, and the basis for that kind of realignment ought to

be the organization of labor in the political field.’’14 As the rivalry between the

AFL and the CIO intensified, Berry pulled out of the LNPL, but many AFL

unions continued to work with it. Some AFL leaders remained skeptical about

the utility of political action, but as they watched CIO leaders like Hillman

develop a close relationship with the Roosevelt administration, they felt it nec-

essary to defend their interests. In fact, the CIO put so much effort into the 1940

and 1944 elections that many argued the Democratic Party was ‘‘captured’’ by

the CIO.15 This drew the AFL toward greater involvement in politics over the

next decade.16 Labor’s growing interest in politics was also reinforced by the

intricate involvement of the government in labor issues during World War II.

Labor’s Wartime Gains

The NLRA spurred far-reaching changes in the labor movement, but organized

labor continued to face widespread employer opposition and limited govern-

ment protection that hindered further growth until the onset of World War II.

The Senate’s La Follette Civil Liberties Committee investigated employers’ anti-

union practices from 1936 to 1940, exposing widespread use of violent and

illegal tactics. One of the most flagrant examples occurred when police hired by

Republic Steel fired on a protest march outside its Chicago factory in the 1937

‘‘Memorial Day massacre,’’ which killed ten union sympathizers and wounded

more than fifty. The White House proved an unreliable ally to labor. Roosevelt’s

refusal to send troops to evacuate the factories in the sit-down strikes at GM was

viewed as a sign of his support for union growth. But when Roosevelt, weary

with the lack of resolution of the steel crisis, said of employers and the union,

‘‘A curse on both your houses,’’ it was viewed as a sign of his waning support for
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unionization.17 The notoriously antiunion Ford Motors also remained imper-

vious to the UAW, and Ford’s private police continued to assault union orga-

nizers and sympathizers with little government intervention. Across a range

of other industries organizing efforts stalled. The momentum behind union

growth appeared to be waning when World War II changed everything.

Defense mobilization gave labor new leverage against employers. The fifteen-

month period leading up to the attack on Pearl Harbor in December 1941 pro-

duced 1.5 million new union members.18 As the economy approached full em-

ployment, organizing drives and pent-up wage demands precipitated a wave of

more than four thousand strikes in 1941. Eager to sustain production, many

employers finally came to the table. The Little Steel firms, including antiunion

stalwart Republic Steel, one by one recognized SWOC over the course of 1941,

transforming the position of labor in the steel industry. Strikes for UAW recogni-

tion at Ford threw the manufacturer into disarray, and managers finally agreed

to a certification election, which the UAW won overwhelmingly.19 Membership

in AFL unions such as the Teamsters, the International Association of Machin-

ists, and the Carpenters also surged because of defense mobilization.

Union growth was fed not only by improved economic conditions but by the

government’s wartime policies. After the United States’ formal entry into the

war, leaders of both the AFL and the CIO agreed to a ‘‘no-strike pledge’’ in light of

the national emergency. The National War Labor Board (NWLB), composed of

representatives of the public, labor, and management, supervised industrial

relations for the duration of the war. Labor leaders were expected to cooperate

in the defense effort by restraining workers’ wage demands, disciplining the

rank and file, and maintaining uninterrupted production.20 In exchange, the

board pressured employers to recognize and bargain with unions. Cooperative

unions were also offered ‘‘maintenance of membership’’ arrangements in which

new employees in unionized firms automatically became union members and

unionized workers had to remain members for the duration of a contract. Even-

tually the board even ordered employers to withhold union dues from paychecks.

Union growth brought organized labor unprecedented economic and politi-

cal power. Union membership grew more than 50 percent over the course of the

war to more than fifteen million in 1945.21 Organized labor represented more

than a third of the civilian labor force.22 CIO unions penetrated almost every

area of the industrial economy, and the AFL continued to expand. Although

organized labor still faced considerable challenges and had barely broken into

certain areas of the economy or the South, it was hardly the underdog of the
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early Depression years. Labor’s mobilization in elections and participation on

the war boards also brought a new level of political influence. Labor leaders

became what C. Wright Mills termed in 1948 the ‘‘new men of power,’’ joining

business leaders and politicians as part of the power elite.23

Rising Opposition to Labor

The invigoration of organized labor from the passage of the NLRA in 1935

through the conclusion of the war led to a split in Congress and in the Demo-

cratic Party on labor issues. The overwhelming majority of non-Southern Dem-

ocrats continued to support organized labor during this period, but increasing

numbers of conservative Southern Democrats and Republicans became critical

of the labor movement.24 The NLRA passed with substantial support across the

Democratic Party and the entire Congress. Though Democrat Millard Tydings of

Maryland, a handful of Southern Democrats such as the legendary Senator

Harry Byrd of Virginia, and several Republicans publicly criticized the legisla-

tion, there was no sharp regional or partisan cleavage in the roll call vote. The

bill passed the Senate 63–12.25 Eighty-one percent of non-Southern Democrats

supported the bill, compared with 73 percent of Southern Democrats and 54

percent of Republicans.26 The House passed the NLRA on a voice vote with no

record of the distribution of support. However, in a roll call vote several days

earlier, most Southerners supported extending the provisions in the NIRA that

dealt with collective bargaining, wages, and hours, suggesting there was South-

ern Democratic support for New Deal labor policy in both the Senate and the

House.27 As in other New Deal programs, agricultural and domestic workers

were excluded from the protections of the NLRA to minimize Southern re-

sistance.28 While some Republicans were progressives who generally supported

New Deal programs, the Republican opposition was likely muted by the party’s

substantial losses in 1934.29 But the limited debate surrounding the passage of

the NLRA soon gave way to intense criticism of the act and the labor movement.

Much of the growing opposition stemmed from the CIO’s tactics and per-

ceived radicalism. While many in Congress voted for the NLRA because they

wanted to empower organized labor, others supported it out of desperation to

calm industrial unrest.30 Some feared that if something was not done, more

radical forces might gain power and capitalism itself might be threatened.31 But

as noted above, the legislation initially did little to stem high-profile strikes or

radicalism. CIO unionists resorted to the controversial sit-down tactic because
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employers refused to comply with the law, many because they expected it to be

declared unconstitutional. Conservatives viewed the sit-down strike—in which

workers effectively took over a plant, refused to work, and refused to leave—as a

radical violation of property rights. Conservatives were also alarmed by the

CIO’s willingness to use Communist organizers and the influence of Commu-

nists in many CIO unions, a factor that was later exploited in a series of con-

gressional investigations.32 Although David Plotke argues that the discrediting

of business and conservatism muted opposition to the passage of the NLRA,

increasingly negative public opinion regarding labor in the late 1930s embold-

ened these forces. Polls showed that a third of the public had a less favor-

able view of labor in the wake of the sit-downs and more than half favored

making sit-down strikes illegal and using force to remove the strikers.33 Polls

also suggested that the public thought the NLRA actually caused the surge of

sit-downs.34

While conservatives in both parties shared these concerns, Southern Demo-

crats had additional fears. Conservative Democrats felt the CIO had become an

adjunct of the New Deal because of the CIO’s extensive role in the 1936 elec-

tions and the presence of many bureaucrats favorable to the CIO in the NLRB

and throughout the Roosevelt administration. Conservatives feared organized

labor might take over the Democratic Party, which had been the base of South-

ern agrarian power since the Civil War.35 When FDR refused to intervene in

the wave of sit-down strikes in 1936 and 1937, intense friction developed be-

tween Roosevelt and Southern Democratic congressional leaders and even Vice

President John Nance Garner, who was a Texan.36 Southern congressional lead-

ers became particularly strident when the CIO launched organizing drives in

Southern textile mills. Eugene Cox (D-GA) proclaimed, ‘‘I warn John L. Lewis

and his Communistic cohorts that no second-hand carpetbag expedition in the

Southland under the banner of Soviet Russia . . . will be tolerated.’’37 The South

attracted textile mills and other businesses away from the Northeast because of

its low wages and pliable workforce, and many Southern leaders did not want

this advantage compromised by unionization.

Most important, Southern leaders were alarmed by the CIO’s interest in

unionizing black workers and its support for integrated locals and civil rights.

In their study of growing Southern opposition to labor during this period,

Farhang and Katznelson note that, by the 1940s, ‘‘in the mind of the Southern

legislator . . . labor had become race.’’38 The two issues had been braided to-

gether. Race was not an issue when the NLRA passed because most AFL unions
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in the South represented skilled white workers and adopted local racial norms.

They did not challenge the Southern caste system. But even though the CIO

never made much headway in the South, it represented a threat Southern con-

servatives could not tolerate. With the CIO’s growing commitment to civil

rights and political action, unionization in the South reflected a dual threat

to the economic and political power structures that supported most South-

ern politicians. As a result, Southern Democrats moved to the right on labor

issues.39

The Rise of the Conservative Coalition and

the House Rules Committee

As the New Deal progressed and labor’s influence grew, Southern conservatives

felt increasingly threatened by the challenge of urban liberalism to Southern

dominance of the Democratic Party. Signs of Southerners’ loss of influence ac-

cumulated. The Southern states’ shrinking percentage of the Democratic elec-

toral college vote in the Roosevelt landslides demonstrated that a Democrat

could comfortably win the presidency without the support of any Southern

states. The 1936 Democratic convention removed the requirement that the

presidential and vice presidential nominees receive the support of two-thirds of

the delegates, a provision that had effectively given the South a veto over the

nominee. The following year, the Southerners’ preferred choice for majority

leader of the Senate lost by one vote following Roosevelt’s intervention in the

race.40 Southerners were further alienated by Roosevelt’s unprecedented inter-

vention in local politics in his ultimately unsuccessful efforts to ‘‘purge’’ five

conservative Democrats in the 1938 primaries. Moreover, as the federal bu-

reaucracy expanded, many Southern Democrats became more concerned about

a growing federal government that might move beyond doling out money to

the underdeveloped region to intervening in racial matters and the South’s po-

litical economy. Southern Democrats, who had once shown the greatest party

loyalty on roll call votes and supported most of Roosevelt’s social and economic

policies in his first years in office, increasingly found common cause with Re-

publicans and defected from the party line.41

The conservative coalition began to take shape in 1937 when support for

labor, Roosevelt, and much of the New Deal agenda faltered. Alarmed at what

they perceived as Roosevelt’s power grabs and his threat to the separation of

powers, conservatives came together to undermine FDR’s plans to pack the
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court with New Deal supporters and reorganize the executive branch. But con-

servatives were joined in their opposition to these proposals by a diverse group

in Congress in terms of ideology and region.42 The conservative coalition that

would control Congress over most of the next three decades emerged more

clearly on labor issues. Unsuccessful votes to outlaw sit-down strikes and inves-

tigate the CIO in 1937 reflected a new pattern of support among conservative

Southern Democrats and Republicans. After failing to appear on a single vote in

1933, the conservative coalition appeared in 9.1 percent of House roll calls in

1937 and showed up with increasing frequency in subsequent years.43

The House Rules Committee emerged as the conservative coalition’s most

important institutional power base.44 The Rules Committee serves as a gate-

keeper, reporting bills from the substantive committees for floor consideration,

setting the limits for debate, and controlling which amendments can be of-

fered, including full substitutes for original bills. Prior to the late 1930s, the

committee had largely served as the instrument of the majority party leader-

ship, and members voted the party position even if they did not personally

support the legislation. But the emerging regional and ideological split, driven

in large part by conflicting views toward labor and Roosevelt’s agenda, changed

the norms of committee members. Three Southern Democrats, Cox of Georgia,

Howard Smith of Virginia, and Martin Dies of Texas, were appointed in 1931,

1933, and 1935, respectively, when the party was relatively unified, and all

appeared to be loyal Democrats.45 But by 1939, all three ranked among the most

conservative Democrats in the House, and they were joined that year by Wil-

liam Colmer of Mississippi, who moved to the right after his appointment. All

four were strongly antilabor. Eric Schickler notes that from 1939 to 1952 ‘‘the

Rules Committee consistently included three to five Democrats who scored

among the most conservative 10 to 20 percent of party members.’’46 This group

often allied with the Republican members to control the committee. The se-

niority system made it very difficult to remove these members after it became

clear they gave conservative policy positions priority over the national Demo-

cratic Party’s interests.47 Conservatives used the Rules Committee to undermine

labor in three ways: blocking measures labor supported, pushing to the floor

measures labor opposed, and launching investigations of labor organizations

and agencies administering labor policy.

The blocking potential of the Rules Committee became apparent in the legis-

lative battle over the Fair Labor Standards Act (FLSA). The FLSA, which elimi-

nated child labor, set a maximum workweek with overtime pay, and established
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a federal minimum wage, was a high priority of the Roosevelt administration,

the AFL, and the CIO, although there were divisions over the specifics.48 While

most Republicans were opposed in principle to government regulation of wages,

many Southerners worried that a minimum wage law would compromise the

region’s low-wage advantage and minimize wage differentials between whites

and blacks. This was precisely the goal of labor leaders, who wanted to reduce

wage disparities between regions, industries, and firms and between nonunion-

ized and unionized workers. Moreover, as historian Steven Fraser suggests, labor

leaders like Sidney Hillman, the leader of the CIO’s Textile Workers Organizing

Committee, viewed fair labor standards legislation as key to a three-part ‘‘South-

ern strategy’’ to ‘‘overturn the South’s prevailing social and political order’’ along

with unionization and the presidential purge of conservative Democrats.49

These concerns prompted a number of Southern Democrats to reject party

loyalty on the FLSA. Despite a provision for regional wage differentials and the

exclusion of much of the workforce, 45 percent of Southern Democrats sided

with 93 percent of Republicans in a failed effort to stall the bill in the Senate.50

Knowing the popular legislation would likely pass on the House floor as it had

in the Senate, Southern Democrats joined Republicans on the Rules Committee

in refusing to report the bill. In a rarely used or successful parliamentary ma-

neuver, supporters obtained the necessary 218 signatures for a petition to dis-

charge the bill from the Rules Committee directly to the floor in a special

session of Congress called by Roosevelt in 1937. But the bill was narrowly

defeated when conservatives were aided by the AFL’s opposition to a provision

in the version of the bill that came up for a vote. A compromise with the AFL

was worked out, but supporters again had to discharge the bill from the Rules

Committee in the 1938 session. The FLSA ultimately passed with large margins

in the House and Senate, but only after compromises were incorporated that

significantly weakened the bill. Southern senators, who threatened to filibuster

if regional wage differentials were not in the final bill, were appeased with a

provision allowing some flexibility in the application of the minimum wage.51

Furthermore, only one-fifth of workers were covered by the FLSA because many

categories including agricultural labor were excluded.52

The FLSA was to be the last major piece of New Deal legislation. Its legislative

trajectory demonstrated two emerging problems for labor: the defection of

Southern Democrats from the party line on labor-related issues, and the ability

of Southerners in alliance with Republicans to use congressional institutions to

block or water down legislation. As Democratic representative Maury Maverick
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of Texas (whose liberal family inspired the term ‘‘maverick’’) defined the prob-

lems in response to action on the FLSA:

Two questions are now brought to a head. One is technical, and the other of

national social importance. The one is the highhanded behavior of the Rules Com-

mittee. The public cannot understand these technicalities; all it wants to know is

whether the Democrats deliver the goods, or not. And unless Democratic leader-

ship and the party gets a system, including rules, where its pledges are fulfilled it

will be repudiated, as it should be. The other point is the South. The South is for the

good old time virtues, but is not averse to taking a few billions of gold from the

Federal till for the TVA, for cotton subsidies, WPA and others. . . . But when a

general bill is offered, the South is liable to pull Thomas Jefferson from the grave,

and swear it’s coddling the people.53

Conservative Southern Democrats would support federal government programs

that redistributed resources to the region but oppose those they thought threat-

ened the South’s political economy. As Poole and Rosenthal point out in their

comprehensive analysis of congressional voting, the vote on the FLSA marked a

departure from voting among Democrats on labor issues earlier in the New Deal.

A new division appeared between Northerners and Southerners signaling rising

economic conservatism among Southern Democrats.54 Robert Fleck’s analysis of

the House votes and constituency data reinforces Poole and Rosenthal’s conclu-

sions and further finds in distinguishing among Southerners that ‘‘representa-

tives from low-turnout Southern districts, where the political system gave low-

wage workers little influence,’’ were more likely to turn away from the New

Deal.55 Although conservatives on the Rules Committee did not prevent the

FLSA from passing, they demonstrated the capacity to undermine the priorities

of the national Democratic Party by exploiting House procedures and the leader-

ship’s inability to enforce party discipline.

Political scientists Schickler and Kathryn Pearson find that the conservative

coalition on the Rules Committee not only blocked legislation favored by lib-

erals from reaching the floor but also forced conservative proposals to the floor

over the opposition of Democratic leaders.56 Fifteen of the forty-four such ini-

tiatives they identify from 1937 to 1952 dealt with labor-management rela-

tions, and several others dealt with farm labor. They included amendments to

the FLSA, provisions to limit strikes, and other changes to the NLRA.57 Sug-

gesting how important labor issues were in consolidating the conservative co-
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alition, most of the first measures Rules forced to the floor dealt with labor.

Schickler and Pearson note that ‘‘the committee crafted rules that made pos-

sible the consideration of broad, conservative antilabor substitute bills that had

not even been approved by a legislative committee and that otherwise would

have been ruled out of order on germaneness grounds.’’58

The Rules Committee also had jurisdiction over investigations that conser-

vative members used to harass organized labor and the executive agencies that

enforced labor laws. The House voted against a Rules resolution to investigate

the sit-down strikes in 1937, but Dies’s House Committee on Un-American

Activities (HUAC) took up the issue the next year. When the new Wages and

Hours division of the Labor Department set up to enforce the FLSA came to

supervise compliance in the hosiery mills located in Representative Cox’s dis-

trict, he requested a congressional investigation of the Labor Department divi-

sion and the NLRB. Representative Smith, an intense opponent of the Roosevelt

administration and organized labor, used Rules to launch the ‘‘Smith Commit-

tee,’’ a panel he chaired that hounded the NLRB for two years and managed to

link the board, the CIO, and Communist radicals in the public mind.59 HUAC

also investigated the CIO’s ties to Communists during the war. Many of the

antilabor bills that Rules pushed to the floor were never taken up by the Senate,

but the House investigations fed negative attitudes toward labor that contrib-

uted to growing congressional support for antilabor legislation.

The Road to Taft-Hartley

Just as the war effort gave labor new leverage with employers, events during the

war and reconversion period created an opening for labor’s critics in business

and Congress. They sought to curtail the organizing rights recently granted

under the NLRA, while the Roosevelt and Truman administrations struggled to

manage the conflicts between labor and management, and labor leaders strug-

gled to balance the demands of their members with the need to maintain gov-

ernment and public support. The dislocations of the postwar period compli-

cated these tasks, and a public backlash against the Democrats made possible

the passage of the Taft-Hartley Act in 1947, which labor leaders termed the

‘‘slave labor law.’’ The legislative battles over labor demonstrated the growing

power of the conservative coalition and the deepening rift between the North-

ern and Southern wings of the Democratic Party.
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Defense Mobilization and Efforts to Regulate Labor

Defense mobilization heightened the stakes of labor issues. The wave of strikes

in 1941, many in defense-related industries, angered critics of organized labor

who accused ‘‘radical’’ unions of subverting the defense effort just as Commu-

nist unions in France contributed to the nation’s fall to the Nazis by hindering

defense production.60 Red-baiting of CIO unions became a common activity in

Congress. While the administration tried to gain labor’s voluntary cooperation

in the defense effort through various mediation boards, conservatives in Con-

gress sought to force it. Labor’s critics pushed right-to-work legislation for de-

fense industries that would effectively prohibit union security arrangements.

They also called for antistrike legislation ranging from outright bans on strikes

in defense industries to mandated ‘‘cooling off’’ periods before a strike could

begin. Although such legislation passed repeatedly in the House, it all died

in the Senate Education and Labor Committee. In the wake of the Japanese

attack on Pearl Harbor, a similar wave of bills to regulate unions was proposed

but failed to pass as labor’s supporters tried to impress upon conservatives the

need to enlist organized labor as a willing ally in the defense effort. However,

the bargain between labor, government, and management became increasingly

strained as the war progressed.

A series of strikes by the coal miners and conservative gains in the 1942

congressional elections precipitated the first successful attempt to amend the

Wagner Act to curtail unions’ power and tactics. Wartime inflation led govern-

ment mediation boards to hold wages below what workers would have been

able to obtain in a free market given the shortages of labor and high corporate

profits. Combined with ineffective controls on prices, workers’ frustration with

restrained wage growth grew intense. Wildcat strikes unauthorized by union

leaders rose in 1943 and again in 1944 when the Allies’ victory seemed secure.

Lewis, who had withdrawn his support of Roosevelt in the 1940 election and

pulled the UMW out of the CIO, never agreed to the no-strike pledge. He was

very critical of government intrusion in labor-management relations during

the war and repeatedly called the coal miners out on strike. Lewis became a

national symbol of labor’s irresponsible use of its newfound power. Conserva-

tives in Congress, emboldened by public disapproval of Lewis and the miners,

pushed the Smith-Connally Act, named after its Democratic sponsors, the con-

sistently antilabor Smith of Virginia and Senator Tom Connally of Texas, who

had actually voted for the NLRA eight years earlier. Also known as the War
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Labor Disputes Act, the legislation allowed the president to seize industries

central to the defense effort that were threatened by strikes, required NLRB-

supervised strike votes and mandatory cooling-off periods, and restricted union

political activity. Roosevelt vetoed Smith-Connally because the administration

feared it would antagonize labor and jeopardize production. But his veto was

overridden by Congress—the first of FDR’s vetoes to be overridden since the

beginning of the war. The highest level of support came from Southern Demo-

crats, with 92 percent backing the bill in the House (compared with 77% of

Republicans and 17% of non-Southern Democrats) and 88 percent backing the

bill in the Senate (compared with 82% percent of Republicans and 31% of non-

Southern Democrats).61

The Problems of Reconversion

Tensions during the reconversion period were heightened by conflicting expec-

tations on the part of business, labor, and Truman, who assumed the presidency

after Roosevelt’s death near the end of the war. Although some business leaders

supported unions’ rights to collective bargaining, most wanted to curtail union

power, particularly in areas where they felt management’s prerogatives had

been undermined during the war. Labor’s most ardent foes in the business

community saw the reconversion period as an opportunity to eliminate the

labor movement’s gains since the onset of the Great Depression. In contrast,

labor expected its sacrifices during the war to be rewarded.62 Labor leaders tried

to suppress strikes and workers’ demands, but the rank and file grew restless by

the end of the war. Workers were apprehensive about the future economy,

overburdened by inflation, frustrated by union discipline and the no-strike

pledge, and eager for wage increases and a whole new standard of living denied

over the course of the war and the Depression.

The Truman administration, eager to avoid unemployment and inflation

while converting production to meet pent-up consumer demand, tried to navi-

gate these conflicting expectations, and it would repeatedly be drawn into the

conflicts between management and labor in the postwar years. After victory

over Japan, President Truman called a Labor-Management Conference in No-

vember 1945 with the intention of resolving the most pressing labor relations

and economic issues for the reconversion period. The conference dragged on

for three weeks but reached few compromises on how to achieve a smooth

reconversion. Before the conference’s unsuccessful conclusion, a number of

strikes began that initiated the largest strike wave in the nation’s history. In the
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year following V-J day there were 4,630 strikes involving roughly 5 million

workers and a loss of more than 120 million workdays.63

Important players in the Truman administration believed employers would

be able to increase wages without raising prices because of accumulated wartime

profits. The administration erroneously expected that wage increases would be

negotiated without production interruptions.64 Instead, the process of collec-

tive bargaining broke down. Eager to end government price controls, business

after business insisted they could not increase wages unless the administration

allowed for an increase in prices. Labor leaders were convinced that employers,

many of whom were protected from losses in the reconversion period by special

federal tax laws, were intent on breaking the power of unions and determined to

provoke strikes in order to precipitate ‘‘economic chaos.’’65 Essentially, the loss

of production during strikes was being subsidized by the government, and pro-

posals to terminate the tax provisions were tied up in congressional commit-

tees.66 Two high-profile strikes in the steel industry and against General Motors

in late 1945 and early 1946 epitomized these tensions, and their resolution

ensured continued inflation and public dissatisfaction.

The steel strike was the first to be settled, and it signaled the end of effective

price controls. Demanding government approval of a substantial price increase

on steel before it would engage in collective bargaining with the United Steel-

workers, the steel industry refused to accept the terms suggested by a fact-

finding board appointed by Truman. After a series of internal struggles within

the Truman administration, the president ultimately conceded to a price in-

crease double what the head of the Office of Price Administration had originally

offered in exchange for the industry’s acceptance of a sizable wage increase. The

settlement would ripple across negotiations in every industry.

In the contemporaneous GM conflict, Walter Reuther, the head of the GM

division of the UAW, called what would become one of the longest strikes of

the reconversion period. Trying to tie labor’s demands to the public interest,

Reuther insisted that GM could offer a sizable wage increase without an increase

in prices. Recalling one of the problems of the Great Depression, insufficient

consumer demand, Reuther argued that redistributing large corporate profits to

wages and keeping the price of consumer goods low was central to achieving a

high-production, high-consumption, high-employment postwar order and an

improved standard of living for the average American. When GM insisted to

Reuther that it could not afford to increase wages without raising prices, Reu-

ther demanded that GM open its books to the union and the public to prove its
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inability to pay. GM refused, and both sides settled into intransigence as the

strike of more than two hundred thousand workers dragged on. In December,

the Truman administration appointed a fact-finding board that made sugges-

tions for a settlement. The union eventually endorsed the recommendations,

abandoning its larger goals, but GM continued to refuse the terms. Influenced

by the steel settlement, the 113-day strike was ultimately settled with a similar

wage increase and administration approval of an increase in product prices.

The conclusion of the steel, GM, and other contemporaneous strikes had a

number of consequences. The Truman administration’s effort to stabilize prices

through the reconversion period was effectively abandoned. Inflation spiraled

out of control, and many unions returned to the bargaining table before the end

of the year to demand more wage increases. Industry leaders argued that higher

prices were driven by unions’ wage demands. Labor leaders argued that higher

prices were driven by corporations’ quest for higher profits.67 Business won the

public relations battle. As the reconversion period progressed, both the media

and the public increasingly blamed price increases on what they perceived as

the unreasonable and well-publicized demands of labor unions.68 Reuther failed

in his bid to associate organized labor’s goals with the public interest. These

events helped set the stage for the passage of legislation to curtail labor’s power.

The Postwar Strike Wave and the Case Bill

In addition to the problem of inflation, politicians and the public grew in-

creasingly frustrated with production interruptions that threatened reconver-

sion and the stability of the national economy. Coal and railway strikes in

particular fed this mood. Lewis again called the mineworkers out on strike over

the coal operators’ refusal to help fund a union-administered health and wel-

fare fund. Both the UMW and the mine operators declined Truman’s offer of

arbitration. Because shortages of coal threatened the reconversion of industrial

production, Truman, utilizing authority granted in the Smith-Connally War

Labor Disputes Act, which was still in effect, seized the mines and established a

compromise under government operation. The Truman administration was

also forced to intervene in a dispute between the railroad operators and the

multiple unions of rail workers. Truman seized the railroads and established a

settlement with two of the unions. However, two other unions held out and

called a strike, effectively against the government, that brought a virtual col-

lapse of the nationwide rail transportation network. An exasperated Truman

seemed to share the view of labor’s most ardent critics. Government negotiators
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arrived at a compromise just as Truman went before a joint session of Congress

to request emergency legislation to empower the president to prevent strikes

that threatened the national economy. In a game of political brinkmanship

with organized labor, Truman proposed the Temporary Disputes Settlement

Bill, which among other things would have allowed the president to draft strik-

ers, a proposal backed by two-thirds of the public.69 Although the bill passed

overwhelmingly in the House, the Senate refused to act, in part, ironically, be-

cause of the opposition of Republican senator Robert Taft of Ohio, who would

become the archenemy of organized labor because of his role in the passage of

the Taft-Hartley Act.

Despite the growing hostility to labor and the circulation of numerous legis-

lative proposals to amend the Wagner Act and curtail the power of unions, no

major bill became law in the 79th Congress (1945–46). After the failure of the

Labor-Management Conference in late 1945, Truman called for legislation re-

quiring a thirty-day cooling-off period and enabling the president to appoint

fact-finding boards in labor-management disputes that threatened the ‘‘na-

tional public interest.’’ Neither management nor labor would have been com-

pelled to comply with the board’s recommendations, but both railed against the

proposal. Ultimately legislation even more objectionable to organized labor, a

bill introduced by Republican congressman Francis Case, was substituted for

the administration bill, a move facilitated by the actions of the conservative

coalition on the Rules Committee.70 In February 1946, the Case bill passed the

House 258–155 and, after several months delay, the Senate 49–29, hours after

Truman’s speech to the joint session of Congress in conjunction with the rail-

road dispute. The Case bill incorporated several ideas that had been circulating

around Congress for years, including the establishment of a sixty-day cooling-

off period before strikes or lockouts, a provision to allow unions to be sued for

contract violations, denial of Wagner Act protections to employees who partici-

pated in wildcat strikes or violated union contracts, and a prohibition of second-

ary boycotts in which unions force their employer not to do business with

another employer, typically one that is resisting an organizing drive. All of

organized labor again expressed intense opposition to the bill, and mail urging a

veto poured into the White House.71

The passage of the Case bill precipitated a debate within the Truman admin-

istration over whether the president should veto the bill and highlighted a

growing rift within the party over how to handle labor. Some advisers suggested

that labor had nowhere else to go but the Democratic Party and that, by not
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signing the bill, the president might alienate middle America. But many labor

relations specialists suggested that the bill might do more to foment industrial

unrest than to prevent it.72 The president was also urged to veto the bill by pro-

labor Democrats in Congress who saw labor’s support as crucial to the party.73

Ultimately, Truman decided to veto the bill. The House barely sustained the

veto, with almost all Republicans and ninety-six Democrats, eighty from South-

ern states, voting to override. Five Southern Democrats, under party pressure,

switched from voting in favor of the bill to voting to sustain the veto, which

averted an override.74 Labor’s allies in the Democratic Party narrowly managed

to save labor from unfavorable legislation once again. Although a number of

scholars have questioned the value of labor’s relationship with the Democrats

during this period, it is rather remarkable that most Democrats remained com-

mitted to labor in spite of the antilabor tenor of public opinion at the time.75

Even though these proposals did not become law, they had an effect on the

labor movement. A report to President Truman by CIO president Philip Murray

detailed conservative efforts to amend the NLRA from 1937 to 1946. Murray

argued that many of the proposals were introduced to keep labor and its con-

gressional allies on the defensive, even though they had little chance of becom-

ing law. Murray observed:

A basic aim of the sponsors of these bills has been to use the legislative process itself

as a means of smearing labor and of artificially stimulating resentment against

trade unions. The program of this group has become and continues to be a war of

nerves to soften up or neutralize progressive opposition to antistrike legislation

through a constant stream of restrictive bills. This program of misrepresentation in

the form of bills also had other more immediate objectives. It was designed to

frighten workers away from trade unions, to cheat labor of the fruits of Federal

labor legislation, to force the labor movement to operate in a constant state of

crisis and thus to dissipate its time and energy in defending itself. Finally, by

attacking labor as a whole, this group of legislators encouraged large groups of

American employers to attack the unions of their own employees. This group of

legislators used the legislative apparatus to promote disregard of Federal labor laws

and to keep alive hopes of repealing them.76

The attacks in Congress as well as the overwhelmingly critical stance of the

news media on organized labor shaped public opinion and fed the momentum

to revisit the NLRA that ultimately resulted in the passage of the Taft-Hartley

Act after the Republicans took control of Congress in the 1946 elections.77
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The power of organized labor became a major issue in the 1946 campaign.

The strike wave and Washington’s seeming inability to control it contributed to

public anxiety over inflation, severe housing shortages, and a dearth of con-

sumer goods following years of sacrifice for the war and more than a decade of

sacrifice in the Depression. The Republican congressional candidates capitalized

on this sentiment by nationalizing the 1946 elections around a common theme.

The Republicans used the slogan ‘‘Had enough?’’ and promised to fight the

‘‘Three C’s’’—‘‘Communism, Confusion, and Chaos’’—of Democratic rule and

the existing labor law.78 This message was highlighted by Lewis’s threat just

before the elections to call another coal strike. Truman himself blamed Lewis for

the outcome of the 1946 elections.79 Scholars such as Michael Goldfield, Frances

Fox Piven, and Richard Cloward have argued that worker insurgency forced the

government to make concessions in the mid-thirties including passage of the

NLRA.80 Many scholars have also celebrated worker insurgency during the war

and reconversion periods,81 but it hurt labor’s political position. Voter turnout

was low, and voter turnout of labor union members was particularly down.82

The Republicans won control of both houses of Congress for the first time since

the Depression set in. In the House, Republicans gained a majority of 246–189,

and 109 of the Democrats came from Southern states. Republicans gained a 51–

45 majority in the Senate, with roughly half of the Democratic seats held by

Southerners. Liberal congressional forces were decimated.

Although elections are a blunt instrument in the United States and rarely

reflect the endorsement of particular public policies as much as unhappiness

with present conditions,83 conservative Republicans viewed the result of the

1946 election as an opportunity and even a mandate to reverse New Deal public

policies. Moderate Republicans did not necessarily share the view that most of

the New Deal should be revisited, but there was widespread consensus that New

Deal labor policies should be amended. This was also a priority for many of the

Southern Democrats returning to Congress. Dozens of measures to amend the

NLRA were introduced in the first few days of the 80th Congress, and hearings

were held in the early months of 1947.

Representative Fred Hartley Jr., chairman of the House Committee on Educa-

tion and Labor, and Senator Robert Taft, chairman of the Senate Committee on

Labor and Public Welfare, with the assistance of National Association of Man-

ufacturers (NAM) lobbyists and other conservative Washington lawyers, ham-

mered together proposals circulating since the introduction of the Wagner Act

into comprehensive legislation to scale back the power of unions. The Hartley
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proposal, considered to be the harshest toward labor, passed the House by the

large, veto-proof margin of 308–107. The Taft proposal, which omitted some of

the House bill’s more antilabor provisions because the Republican majority in

the Senate was not as large and not as conservative, also passed with a veto-

proof majority of 68–24. As in the House, the majority of Democrats who voted

in favor came from Southern states. Hartley intentionally played up the House

bill as harsh and the Senate bill as mild.84 If the conference committee moved in

the direction of the Senate bill, Hartley reasoned, this would make it easier to

sustain veto-proof supermajorities on the conference compromise.

Provisions of the Taft-Hartley Act

The purpose of the Wagner Act had been to protect workers trying to organize

from employer abuses and to encourage unionization. From the time of its

passage, critics of the act felt that it went too far by shifting the balance of power

in favor of unions and placing individual workers, employers, and the public

interest at the mercy of power-hungry union leaders. The expressed goal of

labor law reformers was to level the playing field between unions and em-

ployers and guarantee workers protection from unions as well as from em-

ployers. Labor’s friends saw the reform proposals as an effort by business and its

conservative allies to reverse union advances and give employers new tools to

fight unionization.

The Taft-Hartley bill had a number of goals. In an effort to tame an NLRB that

many considered to be biased toward unions over management (and the CIO

over the AFL), the board was restructured to administer a more legalistic, adver-

sarial process in the enforcement of labor law.85 As part of an effort to ensure

managerial prerogatives, supervisors were no longer allowed to unionize. To

handle strikes classified as national emergencies, the president could trigger a

fact-finding process, obtain injunctions against strikes, and order cooling-off

periods. Jurisdictional strikes, which tended to occur when an AFL and a CIO

union were both fighting for recognition in the same firm, were prohibited. In

an effort to force national unions to control the wildcat strikes of their locals,

unions could be sued in federal courts for violation of contracts and held re-

sponsible for the acts of their agents.

Taft-Hartley included several provisions to expand the rights of members in

their unions. Dues check-offs had to be voluntary. Unions were required to

make annual financial reports available. Employees and employers could peti-

tion for decertification elections to remove a union as the recognized bargain-
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ing agent. To protect individual workers and to make it harder for union organi-

zation to take hold, the closed shop (whereby only union members could get a

job in a bargaining unit) was forbidden. The union shop, whereby new em-

ployees had to join a union or pay their share for collective bargaining services,

which was often negotiated in collective bargaining contracts, would require a

separate vote by the membership to take effect. States were also permitted to

pass right-to-work laws that prohibited the union shop. Another important

provision that was rhetorically aimed at protecting the rights of individual

union members, but clearly intended to tame unions’ growing political power,

was a prohibition against union contributions to candidates in federal elections

from union treasury funds.

Many of the provisions targeted union organizing efforts. One measure pro-

hibited secondary boycotts in which, for example, workers in a third-party

unionized firm might refuse to handle products from a firm targeted by an

organizing drive in order to encourage the targeted firm to recognize the union.

Employers were guaranteed free speech rights to counter an organizing cam-

paign, a provision that was increasingly utilized by employers to wage elaborate

and effective antiunion campaigns among their employees. To gain the protec-

tions of the NLRA, union officials had to sign affidavits testifying they were not

Communists. Part of the rising red scare, this provision was also aimed at elimi-

nating some of the most aggressive organizers and created internecine battles

within a number of CIO unions.86

Truman’s Veto

Under the new Republican-controlled Congress, the final version of the Taft-

Hartley Act—unlike the Case bill, which included many of the same measures—

passed by veto-proof margins of 320–79 in the House and 57–17 in the Senate.

It was a rout for organized labor, which lobbied aggressively against the bill.

As Taft-Hartley moved to the White House, the labor effort intensified. Labor

leaders argued that Taft-Hartley would result in endless litigation, precipitate

more industrial unrest, and lead to an employer attack on unions, wages, and

working conditions that would push the United States into another depression.

Unions organized large rallies against the bill across the country, including a

high-profile event in Madison Square Garden. The AFL alone was alleged to

have spent more than a million dollars to shape public opinion.87 Spurred by

the efforts of the AFL and the CIO, more than three-quarters of a million pieces

of mail and telegrams, the vast majority urging Truman to veto the bill, poured
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into the White House.88 Other liberal groups, including religious organizations

and the National Farmers Union, joined labor in opposition. Increasingly tied

to the labor movement, Democratic Party regulars outside the South also lob-

bied Truman to veto the act.89

Taft-Hartley precipitated the same debate within the administration over a

veto as the Case bill. All but one of the prominent labor relations experts whom

the Truman administration asked to comment on the bill recommended he

veto it.90 However, the administration was concerned about the political ramifi-

cations. Many advisers pointed out that the elections had been a mandate

against unions. Others countered that the elections revealed frustration with

other postwar issues and could not be read as a mandate on labor law. South-

erners emphasized that the party might fall apart just over a year before the

presidential election if Truman vetoed the act. Advisers again argued that orga-

nized labor had nowhere else to go and that Truman needed to hold on to the

conservative wing of the party by not issuing a veto. Still others argued that

while labor might not go to the Republicans, its members might stay home as

they had in the disastrous 1946 elections. The Democratic National Committee

chairman warned that Truman’s failure to exercise the veto might give former

vice president Henry Wallace an issue on which to build his third-party move-

ment.91 Truman was faced with choosing between two wings of his party in a

situation in which there was no compromise.

Truman decided again to side with labor and the liberals by vetoing Taft-

Hartley. He issued a stinging veto message, calling the bill ‘‘unworkable’’ and

‘‘discriminatory’’ against labor. Hours later, the House voted to override, 331–

83. A short filibuster started in the Senate, and at one point it appeared that

Truman had just enough votes to sustain the veto. There were even plans to

summons the ill Senator Wagner (D-NY) from his deathbed and to fly Senator

Elbert Thomas (D-UT) back from Europe if their votes would have been decisive

in sustaining the veto. However, support slipped, and the veto was finally over-

ridden 68–25. The regional division was again apparent with Southern Demo-

crats and Republicans voting overwhelmingly to override Truman’s veto. Most

of the support for upholding it came from non-Southern Democrats. Only four

Southern Democratic senators voted to uphold the veto, the liberal Claude

Pepper of Florida, the senators from Alabama, where the United Steelworkers

union was strong, and a member of the Senate Democratic leadership from

South Carolina. There was even less support for labor among Southern Demo-

crats in the House where only a dozen voted to sustain the veto.92 Even though
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the Republicans controlled Congress, Southern Democratic support was crucial

to the veto override. Thus, the shift in the attitude of Southern Democrats

toward organized labor since the passage of the NLRA made its amendment pos-

sible.93 The NLRA had not been repealed, but the national labor law no longer

reflected the position that unionization and collective bargaining should be

fostered as a matter of public policy.

Waning Union Growth and the Enduring Problem of the South

The rate of union growth declined the year after Taft-Hartley passed, and by the

mid-1950s union density began to fall.94 Most Southern states and a number of

rural Western states quickly adopted right-to-work laws prohibiting the union

shop, which made it more difficult for fledgling unions to solve collective ac-

tion problems.95 There is some debate about the effect of the legislation on

union growth, but it is clear that the law offered new tools to antiunion em-

ployers, who would become experts at using the provisions of Taft-Hartley to

fight unionization drives. On the fifth anniversary of the law a UAW memo

cited numerous studies showing that, particularly in the South, Taft-Hartley

was ‘‘being used more and more by anti-union employers to prevent organiza-

tion of their plants or to crush unions where they already exist.’’96

It isn’t clear that Southern unionization would have taken off in the ab-

sence of Taft-Hartley, but the law certainly made an inhospitable environment

even more so.97 The CIO and AFL had launched major Southern organizing

drives in 1946.98 As part of the CIO’s Operation Dixie, affiliates like the Textile

Workers Union of America (TWUA) plowed money and staff into organizing

the large Southern textile mills. But three years later, the CIO membership in

the Southern states at four hundred thousand was virtually the same as it had

been at the beginning of Operation Dixie.99 The effort was formally disbanded

in 1953.100 Union density in the South lagged considerably behind that in the

rest of the country, with an average of 17.1 percent of the nonagricultural

workforce unionized among Southern states, compared with a national average

of 32.6 percent.101

There are no firm conclusions as to why the Southern organizing drives

failed. Race, religion, an oppressive social order, hostile local politicians and

policies, violent resistance to unionization by companies and police, and the

inadequacy of the CIO’s financial commitment and organizing strategy are all

viable explanations.102 The economic position of the South intensified the ef-

fects of all these factors. The weak and largely unindustrialized Southern econ-
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omy dating from the Civil War fed antiunion attitudes. Employers and the

community leaders determined to keep them happy were intent on maintain-

ing the South’s low-wage advantage. Workers were often complacent, not only

because they faced intense repression by employers and local authorities but

also because they were afraid of losing some of the best jobs they had ever had if

they unionized.103

The failure to make organizing gains in the South posed a tremendous bar-

rier to labor’s goal of achieving a more egalitarian and progressive society. In

their struggles with unions, employers could move—or threaten to move—to

the low-wage, low-unionization South, or they could cite their competitive

disadvantage with firms that were already there. Southern politicians also used

their political power in Congress to fight organized labor’s efforts to level the

playing field through public policies to promote national labor markets and

standards, and they constantly challenged labor’s position within the Demo-

cratic coalition. The disparity between union power in and outside the South as

well as labor’s growing liberal political agenda—including civil rights, the most

explosive issue of all—ensured that the clash between the two wings of the

Democratic Party would extend beyond labor legislation like Taft-Hartley. This

irreconcilable tension was epitomized in the 1948 presidential election.

The 1948 Elections: Labor, Civil Rights, and

the Future of the Democratic Party

By 1948, cracks in the New Deal Democratic coalition had grown into a full-scale

schism. As Truman aide Clark Clifford’s famous memo outlining strategy for the

1948 presidential elections noted, ‘‘The basic premise of this memorandum—

that the Democratic Party is an unhappy alliance of Southern conservatives,

Western progressives and Big City labor—is very trite, but it is also very true.’’104

These wings often shared a common orientation on foreign policy, which

helped both Roosevelt and Truman downplay growing divisions in the party

during the war. But with the return of domestic policy to center stage, Truman

was forced to confront the realities of a crumbling party. As with the Taft-

Hartley veto, Truman had to decide whether he wanted to placate Southern

conservatives and risk alienating liberals and labor or whether he wanted to

side with the liberals and labor and risk losing the solid South. His decision to

veto Taft-Hartley was an early indication that he would take the latter route.

Over the course of 1947 and 1948, Truman worked to solidify the labor-
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liberal coalition with little consideration for Southern opposition. As the Clif-

ford memo noted, ‘‘It is inconceivable that any policies initiated by the Truman

Administration no matter how ‘liberal’ could so alienate the South in the next

year that it would revolt. As always, the South can be considered safely Demo-

cratic. And in formulating national policy, it can be safely ignored.’’105 In pursu-

ing this strategy, the Truman administration benefited from Republican control

of Congress. Clifford argued, ‘‘The only pragmatic reason for conciliating the

South in normal times is because of its tremendous strength in the Congress.

Since the Congress is Republican and the Democratic President has, therefore,

no real chance to get his own program approved by it, particularly in an elec-

tion year, he has no real necessity for ‘getting along’ with the Southern conser-

vatives. He must, however, get along with the Westerners and with labor if he is

to be reelected.’’106 Thus with few negative consequences, Truman could rail

against the ‘‘do-nothing Congress’’ while reminding voters of his opposition to

Taft-Hartley and, in a first for a Democratic presidential candidate, his support

for civil rights.

The passage and veto of Taft-Hartley pushed the labor movement closer to

the national Democratic Party and, as Truman intended, dampened labor’s

enthusiasm for third-party politics, which had grown during the reconversion

period.107 Labor’s alliance with the Democrats did not reflect a rejection of class-

based politics or the political centrism of labor leaders but rather a strategic

adaptation to the realities of the political system. Taft-Hartley taught labor

leaders how important it was to have an ally, if not a best friend, in the White

House, and it encouraged them to pursue a safe political strategy.108 When

Henry Wallace announced his presidential candidacy under the Progressive

Party of America, CIO unions controlled or significantly influenced by Com-

munists again pushed for labor to break away from the Democratic Party, as

they had for years.109 But in a three-way race most of the union leadership,

including Walter Reuther, who had long been interested in forming a third

party, concluded that labor’s best strategy was to maintain an alliance with the

Democrats.110 The AFL and CIO each spent more than a million dollars on the

election and launched unprecedented efforts to mobilize voters and assist Tru-

man’s campaign.111 Taft-Hartley was a blow to labor, but without Democratic

friends in the White House and Congress, the Republican-controlled Congress

might have passed an even more damaging bill gutting the NLRA in 1947. If

labor had thrown its support behind a third-party candidate and Dewey had

won the presidency, conservatives might have built on Taft-Hartley to launch
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additional attacks on organized labor following the 1948 elections. Instead,

labor helped elect a president pledged to Taft-Hartley’s repeal.

Moreover, labor had close Democratic allies in Congress. In the face of wide-

spread public hostility to labor, non-Southern Democrats overall had remained

quite supportive. Labor concluded that trying to pull the Democratic Party to

the left was more likely to pay off than fighting an uphill battle to build a

third party that would have as much difficulty controlling Congress as liberal

Democrats—or possibly more. There was never much serious talk of third-party

labor politics after 1948 at the national level. Organized labor continued to

participate in a coalition of progressive forces often referred to as the ‘‘labor-

liberal alliance’’ that endeavored over the next few decades to realign the Dem-

ocratic Party away from Southern conservatives and toward its more social

democratic wing. Advocating civil rights, the other major issue dividing the

Democratic Party, became an important part of this strategy.

The cleavage between non-Southern and Southern Democrats on labor issues

increasingly overlapped with the cleavage on civil rights issues. FDR brought

African Americans into his electoral coalition with economic appeals but gener-

ally made only symbolic overtures on civil rights. An exception was FDR’s cre-

ation by executive order in 1941 of a Fair Employment Practices Committee

(FEPC), which targeted discrimination in defense industries. Roosevelt made

this decision in order to fend off a proposed march on Washington organized

by A. Philip Randolph, the president of the almost all-black Brotherhood of

Sleeping Car Porters. As elaborated in Chapter 4, the CIO and other activists in

the labor-liberal alliance worked to expand New Deal liberalism to include civil

rights. Thus, despite the absence of presidential leadership, the civil rights issue

percolated in Congress with the support of many New Deal liberals.

As with labor bills, civil rights legislation was often the victim of congressio-

nal institutions. The Rules Committee was the major obstacle to civil rights in

the House because most Republicans on the committee cooperated with South-

ern Democrats to block civil rights bills. But the conservative coalition did not

always operate against civil rights bills on the floor. By the 1940s, non-Southern

Democrats were the biggest supporters of labor and civil rights bills, and South-

erners were the biggest opponents. But the support of Republicans made the

difference on civil rights bills. Because bills often had to be discharged from

Rules through the petition process, Republican support had to be active, and it

was not always forthcoming. There appeared to be quid pro quo agreements be-

tween Southern Democrats and amenable Republicans on some bills whereby
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Republicans failed to support civil rights bills in exchange for Southerners’

opposition to labor bills. A number of Republicans also opposed enforceable

employment antidiscrimination bills because of employer resistance, which

undermined Truman’s efforts to create a permanent FEPC.112 Even though they

would be killed by Southerners in the Senate, bills to abolish the poll tax passed

in the House in 1942, 1943, 1945, and 1947 with high levels of support from Re-

publicans and non-Southern Democrats. Both were in competition for blacks’

votes, which were crucial to Truman’s 1948 election strategy.

Truman took a number of actions to appeal to black voters and liberal advo-

cates of civil rights such as labor. Early in 1948, he requested congressional

action on a ten-point legislative program addressing civil rights issues such as

lynching, voting rights, and discrimination in interstate transportation facili-

ties and employment. He expected that Southerners would be successful in

obstructing his program in Congress. However, Southerners were not successful

in obstructing the effort of liberals, led by Minnesota Senate candidate Hubert

Humphrey and Wisconsin House candidate (and future AFL-CIO lobbyist) An-

drew Biemiller, at the 1948 Democratic convention to get a strong civil rights

plank in the party’s platform for the first time in the party’s history. The inclu-

sion of the plank reflected the determination of liberal groups like the CIO,

Americans for Democratic Action, and the NAACP to force a confrontation over

civil rights that national party leaders would have preferred to avoid. The Mis-

sissippi delegation and part of the Alabama delegation walked out. Later that

month, Truman issued two momentous executive orders, one mandating the

desegregation of the military and the other creating a Fair Employment Board

to fight discrimination in federal employment. Southern segregationists could

not tolerate the shift in the national Democratic Party, and many defected to

support the States’ Rights Democratic Party, dubbed the Dixiecrats, and its

nominee, South Carolina governor Strom Thurmond.

The Electoral Outcome

The solid South crumbled in 1948, but Truman’s strategy worked. The electoral

college votes of Alabama, Louisiana, Mississippi, and South Carolina went to

Thurmond. But the remainder of the Southern states and the border states

stayed in the Democratic column. All of the electoral votes of the Northeastern

states, except Massachusetts and Rhode Island, went to Republican Dewey. But

many urban areas remained heavily Democratic, and several of the Northeast-

ern states only narrowly went to Dewey, including Dewey’s home state of New
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York, because liberal forces were split between Truman and Wallace’s third-

party candidacy. Truman also won in industrial Midwestern states like Ohio

and Illinois, where union members’ votes were pivotal.113 Although Truman

lost most of the Northern states and needed the votes of some of the Southern

states to win (unlike Roosevelt), the strategy for the 1948 presidential election

in many ways presaged the future of the Democratic Party after Southern con-

servatives left for the Republican fold. Liberal constituencies were central to

Truman’s surprising and truly remarkable victory. After the election, Truman

exclaimed to the press, ‘‘Labor did it!’’114

The 1948 election was a pivotal moment in which the labor movement

committed to an alliance with the Democratic Party and the national party

staked its future on maintaining the support of liberal constituencies with a

socially progressive platform. While the outcome of the 1948 election is viewed

as the continuation of the New Deal coalition, the prominence of the civil

rights issue and the defection of a handful of Southern states signaled the begin-

ning of a partisan realignment of the South.115 The migration of Southern vot-

ers continued in the 1952 and 1956 elections, in which several Southern states

went Republican in Dwight Eisenhower’s landslides, as well as in the 1960

election. By 1964, five of the only six states that went for Republican nominee

Barry Goldwater were in the deep South. At the same time labor moved into an

even closer alliance with the national Democratic Party, with both the AFL and

the CIO formally endorsing the Democratic presidential nominee for the first

time in 1952. The merged AFL-CIO would endorse every subsequent Demo-

cratic presidential nominee, with the exception of George McGovern in 1972,

and labor would become the most important organized player in the national

Democratic Party.116 Despite the dominance of labor and its liberal allies in the

national Democratic Party, Southern Democrats remained very powerful in

Congress through the 1970s, feeding a constant struggle between the two wings

of the party.

In 1948, the labor-liberal components of the New Deal coalition managed to

prevail in a national election without FDR on the ticket. But the constituencies

that reelected Truman did not have the same leverage in congressional elec-

tions. The national electorate backed a president who ran as a liberal, cam-

paigning on civil rights, pro-labor policies, and an expansive welfare state;

meanwhile, the electorates of the various congressional districts and states pro-

duced a Congress that was very resistant to these policies. R. Alton Lee argues

that this outcome reflected the existence of a ‘‘dual constituency’’ in American
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politics that was largely a result of the one-party system and limited voter

participation in the South.117 Yet it is also important to acknowledge Republi-

can strength. Outside the South, Republicans won a larger share of the popular

vote than Democrats in all the House elections from 1938 to 1952.118 More-

over, malapportionment of congressional districts produced a Republican edge

worth about twenty seats from 1946 to 1960.119 At this point in history, labor-

oriented Democrats simply were not strong enough in the rest of the country to

counter the influence of conservative Southern Democrats. Thus Truman’s suc-

cessful electoral strategy was not a successful legislative strategy, as is detailed in

the next chapter. Unlike many Southern voters, Southern Democratic members

of Congress had shown and would continue to show a willingness—even an

eagerness—to take on the administration.

Conclusion

The American labor movement made unprecedented gains in the 1930s and

1940s as a result of favorable public policies and aggressive organizing. While

unionization rates increased throughout the country, gains were not equal

across states and regions. More than half of the union members added from

1939 to 1953 were located in just six states, New York, California, Pennsylvania,

Michigan, Illinois, and Ohio.120 The organizing surge, particularly of the CIO,

had the greatest impact in previously unorganized sectors of the economy in

the Midwest, which became a highly unionized region like the Northeast and

the West Coast.121 By the early 1950s, unionization rates in many industrialized

states were comparable to those in the more highly unionized areas of Europe,

but they lagged behind in the politically crucial region of the South.122 The

regional concentration of organized labor was the movement’s greatest weak-

ness, and legislative institutions like the Rules Committee magnified its impact.

In their analysis of congressional roll call votes, Poole and Rosenthal argue,

‘‘The period from the late New Deal until the mid-1970s saw the development

of the only genuine three-political-party system in American history.’’123 These

three parties formed different legislative coalitions depending on the issue.

Southern Democrats joined Republicans in the conservative coalition to op-

pose pro-labor and many welfare state policies, as elaborated in the next chap-

ter. In contrast, non-Southern Democrats joined many Northeastern Republi-

cans in support of civil rights.124 The two wings of the Democratic Party hung

together on most other policies. Although a number of observers argue that
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labor would have been better off rejecting the Democratic Party and pursuing

its own party in the 1940s,125 it is not at all clear that a labor party would have

changed this informal three-party dynamic. Even if a labor party could have

overcome the barriers to third parties in the electoral system, it would have

likely been strongest in areas where pro-labor, pro–civil rights Democrats fared

well. This rarely represented a majority of congressional seats. A labor party

could have put together an uncompromised pro-labor platform, but like the

liberal Democrats, it would have probably had trouble delivering on it.126

In choosing to continue to work within the national Democratic Party in the

1940s, labor set off a slow-moving chain reaction that would shape the course

of American politics over the next six decades. In the 1944 debate on an anti–

poll tax bill supported by organized labor, Senator Josiah W. Bailey (D-NC)

asserted on the Senate floor, ‘‘I make no threats, but I will simply say that when

Sidney Hillman (chairman of the political action committee) and the Commu-

nist crew in the name of the CIO come in the doors and the windows of the

party in which my father and I lived and served, I will go out.’’127 The Southern

losses for the Democrats in the 1948 election provided a glimpse of the future.

Both the CIO and the AFL came into the Democratic Party, and eventually

Southern conservatives like Bailey left. Organized labor became a powerful pro-

gressive force within the Democratic Party in the postwar period, allying with

other liberal constituencies to push the party to endorse civil rights legislation,

welfare state programs, and congressional reforms to undermine the domi-

nance of conservative Southern Democrats in the legislative process. After sub-

stantial progress on these goals was finally made in the 1960s and 1970s, South-

ern conservatives began to leave the Democratic Party to find a new and more

comfortable home in the Republican fold. This allowed the Democratic Party to

gradually move to the left. But whether working with Republicans in the con-

servative coalition or as Republicans in later decades, Southern conservatives

continued to effectively oppose much of labor’s policy agenda, as explored in

the following chapters.



2

Labor, the Conservative Coalition, and
the Welfare State

Following the unprecedented growth of union membership and political activ-

ism during the war years, the leaders of the labor movement expected to use

their newfound power to help liberal forces build a comprehensive welfare

state. Labor supported policies to ensure full employment and high wages as

well as generous national government programs for retirement, disability, un-

employment, and health care. But the same political forces that united in a

backlash against organized labor and New Deal labor policies in the late thirties

and forties were largely opposed to this agenda. During the first decades of the

postwar period, the influence of the conservative coalition of Southern Demo-

crats and Republicans extended beyond labor issues to many of the public

policies that labor endorsed. At a pivotal moment in history when welfare states

were expanding across the Western world with recovery from the war, when

ideas for reform proliferated, and when labor represented a third of the work-

force and appeared to still be growing, labor’s ambitious policy goals collided

with an inhospitable postwar political reality.

The conservative coalition dominated congressional policy making from the

1940s through the early 1960s and remained influential into the 1970s. During
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this period, the coalition exerted power in both Democrat- and Republican-

controlled Congresses, challenging the agenda of Democratic presidents Harry S.

Truman and John F. Kennedy. Labor accused the conservative coalition of work-

ing with Republican president Dwight Eisenhower to pass ‘‘veto-proof’’ legisla-

tion, but even some of Eisenhower’s proposals were rebuffed. As a UAW staff

member noted, ‘‘Whichever Party is nominally in power, the Southern Demo-

crats manage to get along fairly well in serving the immediate interests of the

economically and politically powerful minorities in their Districts and States.’’1

At times the conservative coalition controlled legislative outcomes because of

its unambiguous numerical superiority in the House, the Senate, or both as it

did during the passage of the Taft-Hartley Act. At other times, under larger

Democratic majorities, liberals’ impact on legislative outcomes was undercut

by the conservative coalition’s use of various institutions in the legislative pro-

cess. While the conservative coalition initiated the legislation to restrain orga-

nized labor discussed in the previous chapter, it played its most prominent role

in shaping public policy by watering down, stalling, and obstructing liberal

proposals, particularly when the Democrats controlled the presidency.

This chapter explores the efforts of labor-liberals to build on New Deal wel-

fare state programs and to restore New Deal labor law at the height of the

conservative coalition’s power in the 1940s and 1950s. It looks at efforts in four

policy areas: to establish Keynesian-style coordinated economic planning for

full employment in the Employment Act of 1946; to improve and standardize

workers’ income security programs in fights over the minimum wage, unem-

ployment compensation, and disability insurance; to provide universal access

to health care in a single-payer, government-funded national health insurance

program; and to repeal Taft-Hartley and fight further Taft-Hartley amendments

in the union anticorruption bill known as Landrum-Griffin. This period pro-

duced a pattern of incremental growth in economic planning and income se-

curity programs, within boundaries acceptable to the conservative coalition.

But liberal and conservative forces were largely drawn to a stalemate on na-

tional health care and restoring New Deal labor law because compromises could

not be reached that could attract support from some members of the conserva-

tive coalition while retaining support from labor-liberals. The more steadfast

labor and other advocates of reform were in their preferred policy approach, the

less likely there was to be action. The comprehensive, universal, and national

policies and programs that dominated labor’s postwar agenda were seemingly

impossible.
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The Postwar Agenda to Expand the Welfare State

One of the most significant changes for organized labor during the New Deal was

its growing support for welfare state programs, government management of the

economy, and government intervention in industrial relations and working

conditions. Previously, the AFL emphasized what its long-serving president

Samuel Gompers termed ‘‘pure and simple unionism,’’ or business unionism,

which focused on collective bargaining over political action and social reform.

Labor had been very suspicious of government because its actions had so often

been hostile, from courts issuing injunctions against strikes and other collective

union activity to the president ordering troops to disband strikes. From the late

1800s through the early years of the New Deal, the courts also routinely invali-

dated legislation pushed by unions to improve working conditions, such as

minimum wage laws. A number of scholars argue that court doctrines dis-

couraged labor from wasting resources on seemingly futile political activity.2 But

the severity of the Great Depression led many labor leaders to call for govern-

ment policies to address the economic crisis. This interest in government action

was reinforced by Roosevelt’s overtures to labor as well as growing court defer-

ence to the elected branches on social and economic legislation as signaled in

the famous 1937 Supreme Court case National Labor Relations Board vs. Jones &

Laughlin Steel Co., which ruled the NLRA constitutional. Initially the CIO was

more committed than the AFL to improving the quality of life for workers

through legislation and government programs because CIO unions did not have

the resources of more established unions to provide their members with benefits

for health care, unemployment, or retirement and the unskilled workers tar-

geted by the CIO were in a weaker position to demand these benefits from their

employers.3 But gradually the positions of the two federations converged.

While the foundation of the modern welfare state was laid during the New

Deal, the agenda for its expansion was developed during World War II and the

reconversion period. Almost all the welfare state initiatives of the Roosevelt

years were passed by 1938, including the Social Security old-age assistance and

insurance programs, a joint federal-state program of assistance to the poor, a

joint federal-state program of unemployment compensation, and the FLSA. As

discussed in the previous chapter, the FLSA reflected the death knell of the New

Deal as the pro–welfare state coalition shrank in Congress and Roosevelt’s focus

shifted to the crisis in Europe. But during the war, the administration continued
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to develop a domestic agenda that was outlined in FDR’s 1944 State of the

Union address, in which he called for an ‘‘Economic Bill of Rights.’’ These rights

included a job, food, clothing, recreation, housing, education, medical care,

and economic security in old age, sickness, disability, and unemployment. Roo-

sevelt concluded his address by noting, ‘‘All these rights spell security. And after

this war is won, we must move forward in the implementation of these rights to

new goals of human happiness and well being.’’4 The CIO made Roosevelt’s Bill

of Rights the preamble to its proposals for the 1948 party conventions, and the

AFL proposals reflected the same priorities.5 Roosevelt did not live to see these

plans through, but Truman picked up his agenda.

Shortly after the conclusion of the war, Truman sent a special message to

Congress containing a twenty-one-point legislative program based on Roose-

velt’s postwar agenda.6 In what would become Truman’s ‘‘Fair Deal,’’ he called

for expanded unemployment compensation, a higher minimum wage, hous-

ing legislation, public works projects, full-employment planning, and a per-

manent Fair Employment Practices Committee to fight racial discrimination,

among other proposals to deal with reconversion and defense. Two months

later, Truman called for congressional action on a five-point health program

including national health insurance. Had these proposals become law in the

postwar period, social welfare policies in the United States would have become

quite comparable to those in other Western countries with influential labor and

social democratic parties. But Truman and organized labor pushed this agenda

at the height of the conservative coalition’s power in Congress, during the

1940s and 1950s.

The Heyday of the Conservative Coalition

Divisions over labor issues led to the emergence of the conservative coalition,

but the issues associated with World War II and reconversion made the co-

alition a consistent force in Congress that would play an influential policy-

making role into the 1970s.7 As table 2.1 indicates, the conservative coalition

began to appear more frequently on roll call votes in the 1940s in both the

House and the Senate, and it began to prevail in a higher percentage of those

votes. This pattern remained fairly consistent through the 1950s. Although the

conservative coalition continued to appear on a sizable percentage of roll call

votes, its success rate started to fall in the early sixties, reaching a low point
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Table 2.1. Appearance and Success of Conservative Coalition

House Senate

Period

Average Annual
Appearances as
Percentage of

Nonunanimous
Votes

Success Rate
When It

Appeared (%)

Average Annual
Appearances as
Percentage of

Nonunanimous
Votes

Success Rate
When It

Appeared (%)

1933–39 4 62 6 67
1940–49 23 91 15 86
1950–59 20 88 19 92
1960–64 20 58 24 54
1965–66 31 28 32 46
1967–69 36 68 31 68
1970–74 35 72 35 64
1975–79 37 60 31 59

Source: Based on calculations from data on conservative coalition roll calls in Shelley, Permanent
Majority, 24–25, 30–31. A conservative coalition vote is one in which half or more of Southern
Democrats and Republicans vote on one side of an issue and half or more of non-Southern Democrats
vote on the other side.

during the height of the Great Society in the 89th Congress, only to rebound in

the late sixties.

Partisan patterns diverged among the Southern and non-Southern wings of

the Democratic Party over time. Many of the non-Southern Democrats who

frequently voted with Republicans in the 1930s were gradually replaced in

Congress by Republicans. Thus Julius Turner finds that the Democratic con-

tingent of the conservative coalition became increasingly Southern from 1937

to 1944.8 The prominence of Southern Democrats in the conservative coalition

was due to one-party dominance in the South. The conservative districts and

states that produced the most faithful Southern members of the conservative

coalition would have likely elected Republicans had those districts and states

been in areas with a competitive two-party system. As conservative Democrats

from regions outside the South were pushed out of Congress, non-Southern

Democrats became more unified on conservative coalition roll call votes, as

indicated in table 2.2.9 Most non-Southern Democrats were increasingly tied to

the labor-liberal constituencies of the party, which fostered greater cohesion on

conservative coalition votes, peaking at the height of the Great Society. But

while Southerners, even liberal Southerners, voted as a solid block in opposi-

tion to civil rights policies and were fairly unified in their opposition to pro-
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Table 2.2. Cohesion on Conservative Coalition Votes of
Southern versus Non-Southern Democrats

House Senate

Period

Average Annual
Cohesion of

Southern
Democrats

Average Annual
Cohesion of

Non-Southern
Democrats

Average Annual
Cohesion of

Southern
Democrats

Average Annual
Cohesion of

Non-Southern
Democrats

1933–39 76 69 63 62
1940–49 77 76 72 72
1950–59 75 84 71 73
1960–64 69 87 76 79
1965–66 69 88 73 82
1967–69 77 83 76 74
1970–74 74 77 77 79
1975–79 69 75 75 76

Source: Based on calculations from data on conservative coalition roll calls provided by Shelley, Perma-
nent Majority. Cohesion is the average percentage of representatives in each category who voted
together on conservative coalition votes.

labor policies, they were more divided on most other policies favored by liberal

Democrats. The cohesion among Southern Democrats was typically lower than

among non-Southern Democrats, particularly among House members, after

1950. Many Southern Democrats were torn between party loyalty and con-

stituency pressures, which varied between Southerners and non-Southerners.

While middle-class voters turned out at roughly equal rates across the country,

working-class voters turned out at considerably lower rates in the South, pro-

ducing more conservative districts.10 As a result, the Southerners were often a

‘‘swing’’ group that determined whether a policy would succeed or fail based on

the percentage that decided to side with the rest of the party.11

Analyses of congressional roll call votes to determine which areas of public

policy were subject to the conservative coalition’s influence have produced

varied findings depending on the time period examined and the breakdown of

issue areas. V. O. Key found that the conservative coalition did not appear on

most policies in the selected Congresses he examined from 1933 to 1945.12 In

contrast, looking at selected congressional sessions from 1921 through 1964,

Turner found the conservative coalition to be active on a range of issues includ-

ing labor, immigration, internal security, housing, monetary and fiscal policy,

and states’ rights.13 Looking at all congressional sessions from 1933 to 1980,
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Mark C. Shelley also found the conservative coalition active on a number of

categories of issues from international involvement to social welfare, with the

greatest impact on government management of the economy, regulation of

labor unions, federal budgets, and federalism.14 Looking at 150 roll call votes

from 1933 to 1950 and using a more refined division of issue categories, Katz-

nelson, Kim Geiger, and Daniel Kryder found the conservative coalition to be

influential only in the area of labor policy, with the two wings of the Demo-

cratic Party surprisingly cooperative on welfare state, fiscal, regulatory, and

planning issues during this period.15 A major limitation of roll call analysis,

acknowledged by most of these scholars, is that it misses the substantial influ-

ence of the conservative coalition exerted in other stages of the legislative pro-

cess. The case studies in this chapter suggest that roll call analysis significantly

underestimates the coalition’s influence on labor’s agenda.

In addition to the Rules Committee discussed in the previous chapter, the

conservative coalition benefited from several institutions in the legislative pro-

cess that often hurt labor’s interests. The heyday of the power of the conserva-

tive coalition and that of congressional committees overlapped in the ‘‘era of

committee government,’’ in which the committees did most of the work of

legislating. Which committee a bill was referred to and the ideology of its mem-

bership as well as its chair could determine whether the bill was reported out

and in what form. Some committees defended labor, while others were very

hostile. Further hurting labor’s position, seniority governed the selection of

committee chairs during this period, a system that evolved in part to suppress

factional conflicts in the parties.16 Southern Democrats faced less electoral com-

petition in the one-party region until the 1970s and thus served more terms and

built up greater seniority. As a result, the seniority system often gave some of

labor’s most ardent foes a privileged position in the legislative process. As a New

York City labor leader declared in calling for congressional reform in the mid-

sixties, these Southern chairs were ‘‘elected by a handful of lilywhite Southern

votes.’’ Yet each could ‘‘bottle up legislation—even legislation proposed by a

President—and keep it from coming to a vote of the Congress.’’17 Even when

legislation opposed by the conservative coalition managed to make it to the

floor, the coalition often prevailed because its experienced leaders had a better

understanding of how to manipulate parliamentary procedures to their advan-

tage. As Speaker Sam Rayburn (TX) noted to freshman congressman and future

AFL-CIO lobbyist Andy Biemiller when he arrived in Washington in 1944, ‘‘We

have virtually nobody from the North or West that knows the rules. Only the
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southerners know the rules, and I’m having troubles.’’18 Conference commit-

tees, required to resolve differences in legislation between the House and the

Senate, were another veto point in the legislative process whereby a victory in

one chamber could be undermined by the intransigence of the other chamber’s

conferees. The conservative coalition was so successful in these realms in the

House that its members in the Senate rarely needed to resort to filibusters before

the mid-1960s.19

In order to give a more comprehensive picture of the impact of both legisla-

tive institutions and the conservative coalition on labor’s policy agenda, the

remainder of this chapter traces major policies from the time they were pro-

posed through each stage of the legislative process. The conservative coalition

did not always exert its influence through the institutions discussed above.

Sometimes it controlled floor majorities and shaped bills such as the minimum

wage through the regular amendment process on the floor. In contrast, legisla-

tion like health care never got a roll call vote because it died in committee.

But in other cases, such as the full-employment bill, the committee the bill

was referred to in the House, the Rules Committee, and the conference commit-

tee all worked to undermine labor’s goals even though the bill reflected over-

whelming support from all quarters on final passage. Sometimes welfare state

measures failed and sometimes they passed. But the fingerprints of the conser-

vative coalition were always left on the policies that made it into law. Careful

analysis shows that the conservative coalition successfully fought a range of

policies that might increase the power of the executive branch relative to Con-

gress, increase the power of the federal government over the states or the local

labor force, or increase the power of organized labor. All these factors were

reflected in the full-employment bill, which was one of the first major domestic

proposals taken up by Congress in the postwar period.

The Full-Employment Struggle

Interest in government planning to avert unemployment rose with the end of

the war, the cancellation of defense contracts, and the return of soldiers to the

civilian workforce in 1945. The first proposal for full employment through

Keynesian-style national investments was produced by the National Farmers’

Union with the assistance of Alvin Hansen, the premier American economist

associated with Keynes’s theories and a former economist for the National Re-

sources Planning Board (NRPB). The NRPB developed plans for an ‘‘American
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Beveridge Plan’’ in the Roosevelt administration comparable to Great Britain’s

postwar blueprint for an expanded welfare state.20 In January 1945, Senate War

Contracts Subcommittee chairman Senator James Murray (D-MT) introduced a

more comprehensive full-employment proposal cosponsored by a bipartisan

coalition of liberals. The bill’s opening statement echoed Roosevelt’s language

in the Economic Bill of Rights: ‘‘All Americans able to work and seeking work

have the right to a useful and remunerative job in the industries, or shops, or

offices, or farms, or mines of the nation.’’21 To ensure this right, the president

would develop a ‘‘National Production and Employment Budget’’ to achieve

full employment by adjusting government spending and programs in accor-

dance with economic forecasts. Building on the corporatist model of economic

mobilization for the two world wars, the executive branch would consult major

stakeholders such as business, agriculture, and labor in the planning process.

Anticipating the concerns of conservatives who feared the growth of the execu-

tive branch at the expense of Congress, the bill provided for a Joint Committee

on the Budget in Congress to study and report on the president’s proposals.

Organized labor emerged as the major supporter of full-employment legisla-

tion. Initially the support was qualified and lukewarm. In contrast to the AFL’s

old business unionism approach, leaders of the AFL now expressed the belief

that the government bore a responsibility to ensure full employment, while the

left wing of the CIO favored planning by industry councils composed of repre-

sentatives of labor and management. However, the AFL was suspicious that the

full-employment legislation was the brainchild of its rival the CIO and thus had

some reservations.22 Some labor leaders also questioned whether an effective

full-employment policy could pass Congress and feared the legislation might

crowd out more pressing and feasible proposals such as a national system of

unemployment insurance.23 Labor support for the bill grew as it appeared more

politically viable, as rank-and-file support for full employment became appar-

ent, and as the employment picture turned bleaker with the end of the war.

Moreover, the rivalry between the federations encouraged both to support the

full-employment bill out of fear that the other would gain prestige by pushing it.

Representatives of the CIO and the AFL, as well as the independent UMW and

the various railway unions, testified in favor of the bill and worked for passage.

In the first major legislative battle in which the AFL and CIO coordinated their

activities, both labor federations joined the Continuations Group, a coalition of

dozens of organizations operating to pass the legislation that included the Na-

tional Farmers’ Union, the NAACP, and the American Veterans Committee.
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Murray’s proposal moved fairly easily through the Senate. The bill was

referred to a hospitable committee, the Banking and Currency Committee,

chaired by Senator Wagner, the author of the NLRA, and reported favorably

with few substantive changes. On the Senate floor a series of amendments soft-

ened the language of the bill and reduced the rhetorical commitment of the fed-

eral government to do everything in its power to ensure full employment. But

the technical and administrative provisions of the bill were barely touched.24 It

was approved on the Senate floor by the large margin of 71–10 in September

1945, three weeks after Truman submitted his twenty-one-point program.

The interest group opposition to full-employment legislation was caught off

guard by Senate action and moved quickly to undermine the bill in the House.

Major opponents were the National Association of Manufacturers; local Cham-

bers of Commerce (although the national president supported the bill and

essentially recused himself from lobbying on it); the American Farm Bureau,

which represented large farmers; and the conservative ideological organization

the Committee for Constitutional Government. The opposition argued that

the bill made unrealistic promises, reflected unsound economic theories, re-

stricted free enterprise, encouraged totalitarianism, and was thus un-American.

The opposition also tried to associate full-employment legislation with what

it depicted as the growing and dangerous power of organized labor. A bulletin

by the Ohio Chamber of Commerce distributed to its members and placed in

the congressional record of the hearings in the House reflects this sentiment.

It noted that the CIO-PAC was creating ‘‘fake’’ ‘‘unemployment crisis propa-

ganda’’ and asserted:

The Communist-sparked C.I.O.-P.A.C. aided by its political fellow travelers, is now

making the drive which has been in preparation for years. Everything that has

happened up to now has been but a preliminary.

This is the hour, almost the moment, of historic decision. The basic goal of

C.I.O.-P.A.C. is to overturn our system of competitive, private enterprise and sub-

stitute for it complete government control over capital and labor alike. . . .

Keystone of the new group of ‘‘crisis’’ legislative enactments, devised by the

same cunning brains that have guided this boasted bloodless revolution, is the full

employment bill, now being seriously considered in Washington.

Labeled in fraud and deception as a bill designed to preserve private enterprise,

if enacted, it would be the scaffold on which private enterprise could be dropped to

its death.
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The alarmist bulletin concluded, ‘‘If the C.I.O.-P.A.C. Federal legislative pro-

gram succeeds, the Government moves in as the new management of your

company.’’25 This attack was especially effective in building support among

small and medium-size companies that were least likely to be organized and

perhaps feared unions most of all. The opposition of the Farm Bureau was

rooted in the fear that full employment would make it impossible to recruit

cheap farm labor, especially if the government was willing to fund decent-

paying public works projects to keep employment high.

The bill faced more challenges in the House than in the Senate. The first

obstacle emerged in committee. Instead of being referred to the House Banking

and Currency Committee or the House Labor Committee, the full-employment

bill was referred to the House Committee on Expenditures in the Executive

Departments, which had jurisdiction over the Budget Bureau. As a UAW staffer

would later note, ‘‘The history of the bill and its final form would have been

substantially better if it had been handled by the more liberal Banking and

Currency Committee.’’26 The Committee on Expenditures was weighted with

conservatives, and its chairman, Carter Manasco of Alabama, was very conser-

vative and antilabor. The CIO’s evaluation of Manasco’s voting record in 1946

found that on twelve issues of interest to the CIO Manasco voted in favor of the

CIO’s position only once.27 The Truman administration realized that the full-

employment bill faced trouble in committee and tried to secure the support of

Southern Democrats Manasco, William Whittington of Mississippi, and Joseph

Mansfield of Texas. While Mansfield appeared open to an appeal to party loy-

alty, Manasco and Whittington demanded considerable concessions from the

administration. The two finally promised they would report some form of a

full-employment bill out of committee but it would not be the Senate bill or the

House bill as introduced and might not even include the phrase ‘‘full employ-

ment.’’28 The Truman administration conceded, realizing this might be the only

way to move the bill to the House floor. Once a bill made it through the House,

the administration would have another shot at pushing a stronger bill in con-

ference committee. As Manasco presided over committee hearings in October,

Truman went on the air and publicly reprimanded the committee for delaying

the bill, and he put pressure on the House leadership to pass it by Thanksgiving.

At the completion of the hearings in early November, the full committee re-

jected the House bill as introduced and appointed a subcommittee—consisting

of Manasco, Whittington, conservative Republican Clare Hoffman, liberal Re-
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publican George Bender, and liberal Democrat John Cochran—to write a sub-

stitute version.

The subcommittee transformed the bill. The language recognizing the right

to employment and the obligation of the government to ensure full employ-

ment by commanding all necessary federal resources was eliminated. Instead,

the new bill recognized that the government should aim for a ‘‘high’’ level of

employment, production, and purchasing power and avoid economic fluctua-

tions through spending on public works and loans. But it also mandated that

the government avoid competition with private enterprise. To minimize the

role of the executive branch, the president’s National Production and Employ-

ment Budget was eliminated and its purposes scaled back. Instead, a report on

general economic activity was to be prepared by a three-member Council of

Economic Advisors (CEA) subject to Senate confirmation. The emasculation

of the bill’s provisions under the conservative committee chairman became

known as the ‘‘Manasco-lation’’ of full-employment legislation.29 Although a

number of more liberal committee members were disappointed by the attenu-

ated bill, only four diehard conservatives voted against it, and the substitute

was reported favorably.

The full House took up the measure, now named the Employment Act of

1946 rather than the Full Employment Act, in mid-December. The Rules Com-

mittee shaped the final outcome by granting Manasco’s request to put two of

the members most hostile to a strong full-employment bill in control of floor

debate and to bar a roll call vote on the Senate bill or the House bill as originally

introduced. Liberals would have to vote for the gutted bill or have no bill

at all. The Truman administration supported the substitute again, hoping to

strengthen it in conference. Ultimately it passed 255–126 and headed to con-

ference with the Senate. It had the support of 90% of Democrats and 36% of

Republicans. The real strength of the conservative coalition is not apparent in

this roll call because its members scaled the bill back to something they could

accept before it ever reached the floor.

The conference committee was roughly split between liberals and conserva-

tives, with the Senate delegation biased in favor of a stronger bill and the House

delegation (the same members of the House subcommittee who formulated the

House substitute bill) biased in favor of a weak bill. Because the conservative

members, particularly Manasco and Hoffman, preferred no bill to a strong bill,

the liberals, who were eager to see a bill passed, bore the burden of compromise.
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Thus the final product resembled the weaker House bill more than the stronger

Senate bill. The original proposal’s declarations of a right to a job and the

federal government’s obligation and ability to ensure that one was available

were considerably scaled back. In votes that again did not reveal the power of

the conservative coalition in shaping the outcome, the bill passed the House

320–84 and the Senate without opposition. It was signed by Truman in Febru-

ary 1946.

The failure to pass a strong full-employment bill and the watered-down

version that finally did pass suggested that the national government would

never develop the capacity to plan and implement full-employment policy.

Instead, taxing and spending policies would be coordinated haphazardly, and

oftentimes ineffectively, through periodic negotiation between the president

and Congress. Improvements in workers’ income security programs were han-

dled in much the same way.

Incrementalism in Workers’ Income Security Programs

In his twenty-one-point program, Truman proposed building on the protec-

tions for workers’ incomes established during the New Deal. He called for creat-

ing federal standards for the joint federal-state unemployment compensation

system, improving the minimum wage, and expanding the Social Security pro-

gram to cover disability. These were three of the highest priorities for the labor

movement. Over the course of the Truman and Eisenhower administrations,

there were incremental improvements in each of these programs. As had been

true even at the height of the New Deal, the key to successful compromises was

state discretion in the administration of programs or limitations on the catego-

ries of workers covered or a combination of both. These compromises attracted

enough members of the conservative coalition to pass, but in doing so, they

often fell short of labor’s goals.

Improving the Unemployment Compensation System

Organized labor has consistently advocated a strong federal role in and federal

standards for the unemployment compensation system, whereas conservatives

have supported maximum control by the states. Established as part of the 1935

Social Security Act, the unemployment insurance program is based on a payroll

tax collected by the federal government and distributed to the states to run

their own programs. States have wide discretion in determining which em-
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ployees are covered and the duration and amount of benefits. Southern and

poorer states tend to have less generous systems than those in the Northeast

and industrial West, where labor is strongest. In the mid-1940s, liberals saw

nationalization of the unemployment system as central to a comprehensive

welfare state that would provide security to all workers regardless of their region

or occupation. Reflecting this goal, three congressmen—NLRA author Sena-

tor Wagner, full-employment-bill sponsor Senator Murray, and Representative

John Dingell (D-MI)—introduced a legislative package that included a national

unemployment system, a disability insurance program, and national health

care, which went nowhere in Congress. In 1945, Truman called for emergency

action to expand the unemployment program’s coverage and to improve bene-

fits in anticipation of high unemployment during the reconversion period. But

the conservative coalition on the House Ways and Means Committee killed a

weakened bill extending the duration of benefits passed by the Senate.30 The

only action Congress took on the issue during the Truman administration actu-

ally made it harder for the federal government to enforce the limited federal

standards in place.31

Although Congress continued to reject federal standards, additional workers

were covered under the unemployment program during the Eisenhower ad-

ministration, and a pattern developed of repeated short-term extensions in

benefits to deal with cyclical surges in unemployment. In 1954, in the first

major change to the program since it was created twenty years earlier, Con-

gress rejected Eisenhower’s call to modernize the program through a significant

expansion in coverage but incorporated federal government employees and

more small businesses.32 In 1958, in the midst of a recession, the AFL-CIO and

Senator John F. Kennedy (D-MA) made a major push for federal standards to

extend the duration of benefits and coverage.33 As a result of the conserva-

tive coalition’s actions on the floor of both the House and the Senate, the

final bill authorized federal loans to states that chose to extend the duration of

benefit payments, thus preserving the states’ autonomy in administering the

program. Echoing the criticisms of the Employment Act of 1946, Senator Ken-

nedy observed, ‘‘As a solution to the economic problems caused by widespread

unemployment [the bill] is completely ineffective. It offers the illusion of as-

sistance . . . without the substance of effective help.’’34 The following year,

Kennedy again led an effort to create federal standards for the system, and the

AFL-CIO held a high-profile conference in Washington to call attention to the

plight of the unemployed, but congressional action was limited to a three-
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month extension of the temporary provisions of the 1958 legislation. This

pattern of emergency extensions and limited expansions of coverage continued

into the twenty-first century as the unemployment compensation system be-

came too outdated in most states to protect a changing workforce.

Expanding the Fair Labor Standards Act

While Southerners could fend off uniform national standards in the unemploy-

ment compensation system, they had already lost the battle for regional wage

differentials in the passage of the original FLSA. So they concentrated on keep-

ing the minimum wage low and restricting the number of workers covered by

it. Minimum wage legislation ultimately became law during the Truman ad-

ministration with overwhelming support. But the scope of the final bill was

considerably scaled back from what the president, liberals, and organized labor

advocated, and it took four years to pass. Truman’s first effort was killed by

the House Rules Committee, and the second effort succeeded only under threat

of a discharge petition.35 The bill finally passed 361–35, following a series of

procedural maneuvers that amended the bill to reduce—rather than expand—

minimum wage coverage from what it was in the existing law but kept the

administration’s proposed wage increase intact. Under pressure from Senate

conferees, the final bill scaled back the number of workers who would lose

coverage. A reduction in coverage was the price supporters had to pay to get a

substantial increase in the minimum wage. Labor leaders praised the limited

accomplishments in the bill but vowed to return to fight another day.36 As with

the Employment Act of 1946, the final bill received overwhelming support in

the roll call, but only after the conservative coalition had shaped the bill in

committee, on Rules, and in conference.

Similar struggles over the minimum wage occurred in the Eisenhower ad-

ministration. In the pattern of incremental expansion that became the norm for

minimum wage legislation, the wage was increased again, but despite Eisen-

hower’s support, coverage was not expanded. By 1959, still only one-third of the

labor force was covered by the FLSA.37 Senator Kennedy, who had become a

leading advocate of labor’s causes, introduced a minimum wage bill based on

the AFL-CIO’s recommendations in 1960, but it died in conference committee.

The chairman of the Rules Committee refused to send the bill to conference

until he was assured that the conferees would insist on the watered-down House

version. Senate conferees—under pressure from the AFL-CIO—refused to sacri-
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fice extended coverage.38 This time labor and its congressional allies figured they

would have a better shot at a good bill after the 1960 elections.

Social Security Disability

The one policy area in which labor was relatively, if belatedly, satisfied was

Social Security, which gradually grew into a comprehensive social insurance

program protecting almost all workers from poverty in old age and disability.

Both the Truman administration and organized labor tried but failed to expand

Social Security coverage and benefits in the 1940s. However, during the 1950s,

the Social Security program grew with every Congress, embodying the incre-

mentalism that has been so characteristic of policy development in the United

States. Support for the popular old-age program became more bipartisan and

widespread among business, the states, and the insurance industry.39 Amend-

ments to the Social Security Act in 1950 produced the most significant expan-

sion of coverage in the program’s history, and benefits were substantially in-

creased.40 Benefits were increased again in 1952, and coverage was made almost

universal in 1954.41

Expanding coverage to disability proved more daunting. While organized

labor was the most powerful advocate of expanding the program, the American

Medical Association (AMA) was the most powerful opponent.42 Doctors feared

that government involvement in the determination of disability was a slippery

slope toward government intervention in the field of medicine. Despite the

AMA’s influence, the House included a disability provision in its version of the

1950 amendments. Indicating the influence of institutions, the measure likely

survived because the Rules Committee, under pressure from the Speaker of the

House, reported the bill under a closed rule, which prohibited amendments on

the House floor. The Speaker was able to use the threat of the recently adopted

twenty-one-day rule (discussed in Chapter 4), which allowed the House to by-

pass a committee if it bottled up the bill for twenty-one days.43 But the disability

provision was dropped at the insistence of Senate members of the conference

committee.44 However, as a compromise the bill established federal grants to

the states to provide assistance to the needy disabled, which was agreeable to

Southerners because it preserved state control over the distribution of benefits.

This proved to be an opening wedge. The 1954 amendments preserved old-age

insurance rights for covered workers who became permanently disabled, re-

flecting one of the first defeats for the AMA.45 The conservative coalition was
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once again divided because the bill left the determination of disability up to the

states. In 1956, the newly merged AFL-CIO made disability coverage its top

priority because lobbyists were convinced it was politically feasible.46 A com-

promise that covered workers over age fifty and left the determination of eligi-

bility to the states passed the House.47 The Senate Finance Committee refused

to accept the measure, but AFL-CIO president George Meany convinced the

chairman, Walter George (D-GA), a stalwart of the conservative coalition, to

sponsor an amendment on the floor to add the disability provision.48 Historian

Edward Berkowitz suggests that George was open to Meany’s appeal because

local craft workers stood by him when he was targeted by Roosevelt’s 1938

purge. Majority Leader Lyndon Johnson (TX) closely coordinated the floor vote

with Nelson Cruikshank, then the director of the AFL-CIO Social Security De-

partment, giving him an hour to round up 6 necessary votes.49 The bill nar-

rowly passed (47–45) over the Eisenhower administration’s opposition because

the conservative coalition was once again split. While only 14% of Republicans

voted for the amendment, 76% of Southern Democrats did.50 All but one non-

Southern Democrat voted for it. It was not the fully federal, universal disability

program that Roosevelt, Truman, and labor once favored but rather, as Berko-

witz observes, ‘‘an amalgam of New Deal aspirations and postwar realities.’’51

Four years later, disability coverage was extended to workers under age fifty

without much debate, finally filling a major hole in the social safety net long

targeted by organized labor. The successes in the incremental expansion of

Social Security contrasted with the deadlock on national health insurance dur-

ing the same time period.

The Push for National Health Insurance

Perhaps no policy better illustrates the disconnect between the policy goals of

organized labor and the political reality it confronted in the postwar period

than the pursuit of health care reform in the late 1940s. Conservatives were

fundamentally opposed to a universal government-financed health care sys-

tem, whereas labor-liberals were unwilling at this point to accept a system based

on private insurance. In the first battle over universal health care, one of many

that would take place over the next sixty years, legislative institutions like the

Rules Committee did not kill any particular bill. Instead, the advocates of a

national health insurance system did not have enough votes in committee—

and in all likelihood on the floor—for their plan, and no other compromise
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could attract a viable legislative coalition. Not enough players, including orga-

nized labor, were willing to make concessions, and legislation failed to clear the

first hurdle in the legislative process because of the unity of the conservative

coalition’s opposition.

The First Legislative Battles

Organized labor has been one of the most influential and enduring advocates

of universal health care. Although the AFL initially opposed government-

sponsored health insurance as part of Gompers’s ‘‘pure and simple unionism,’’

it later changed its position. In 1938, AFL president William Green announced

the federation would work in the states to amend existing accident compensa-

tion programs to include health insurance. In the 1940s, as with unemploy-

ment compensation, organized labor endorsed the nationalization of social

insurance programs to avoid regional and state variation. The AFL was joined

by the CIO in its call for a national health insurance program. Both Green and

representatives of the CIO participated in the development of the national

health insurance provisions of a series of Wagner-Murray-Dingell bills. Sup-

porters of the first version, referred to House and Senate committees controlled

by the conservative coalition, knew it had no realistic chance of passage in the

78th Congress (1943–44) but hoped to use it to build momentum for a postwar

domestic program.52

In an effort to win the loyalty of labor-liberals and make his own mark on

social policy, Truman called for congressional action in 1945 on a plan of feder-

ally funded hospital construction, expanded public health programs, medical

research, and medical education along with two social insurance programs: one

for replacement of lost wages due to sickness or disability, and the other to

provide a program of national health insurance funded through Social Security

taxes.53 Introduced in another Wagner-Murray-Dingell bill, the national health

insurance plan’s financing provisions were written so that it could be referred to

the Education and Labor Committee, chaired by Senator Murray, rather than

the more conservative Finance Committee. But even this committee failed to

report a bill before the Republicans took over Congress in the 1946 elections.

National health insurance became a major issue in the 1948 campaign when

Truman railed against the ‘‘do nothing’’ Congress and accused Republicans of

allying with the AMA—which had been highly critical of Truman’s proposal—to

obstruct health care reform. Even though Democrats picked up seats, the con-

servative coalition still held the balance of power, and Truman’s plan fared no
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better. Once again, health care reform died in committee. Although Truman

never abandoned his proposal for national health insurance, the Democrats

lost seats in the 1950 elections, and the conservative coalition emerged even

stronger.

In a pattern that would continue to characterize battles over health reform

for the rest of the century, there were deep divisions over how to approach the

issue. These divisions appeared on the first day of hearings on the Wagner-

Murray-Dingell bill when Senator Taft interrupted Murray’s opening remarks to

assert that Murray’s health care bill, like his full-employment bill, came straight

out of the Soviet constitution. Taft later sponsored a bill providing grants to the

states to offer health coverage for those who could not afford it. Other pro-

posals built on the developing system of private health insurance. Democratic

senator Lister Hill of Alabama joined Republican senator George Aiken in intro-

ducing a bill to provide federal assistance to the states to subsidize private

insurance premiums for low-income people. A pair of Republicans senators,

Ralph Flanders (R-VT) and Irving Ives (R-NY), introduced a bill to set up locally

managed private insurance systems with premiums scaled to participants’ in-

comes. Organized labor and most liberal advocates of national health insurance

were adamantly opposed to such private-sector plans. The most promising ef-

fort at compromise, which even gained the support of organized labor, oc-

curred in late 1947 when advocates of national health insurance, hoping to go

into the 1948 elections with a unified Democratic position, entered into nego-

tiations with Southern Democrats on a plan to set up compulsory health insur-

ance for lower-income groups under Social Security and allow upper-income

groups to obtain private insurance.54 These negotiations broke down the fol-

lowing spring after Truman made it clear he planned to pursue the issue of civil

rights. Although the public appeared open to both government and private-

sector approaches, no reform proposal had enough support in Congress to

make it out of committee.55 Without a compromise that could draw some sup-

port from the conservative coalition while retaining the backing of labor-

liberals, health care reform had no chance of passing.

The same dynamic on health care was also apparent in the Eisenhower ad-

ministration. Hoping to induce private insurers to offer coverage of vulnerable

populations, Eisenhower proposed a reinsurance plan in which the government

would pick up catastrophic health care costs.56 The AMA denounced the bill as a

step in the direction of socialized medicine, while the AFL, the CIO, and other
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liberal groups criticized the bill as wholly inadequate. When the reinsurance

proposal reached the House floor in 1954, the overwhelming majority of Demo-

crats and more than a third of Republicans voted to recommit it.57 Diehard

conservatives in both parties voted against the bill because they did not want

the government interfering with private insurance, while liberal Democrats

voted against it because they favored a more comprehensive approach. How-

ever, labor and most Democrats did support an Eisenhower proposal to codify

the exemption of employer-provided health insurance from taxes, which ul-

timately encouraged the growth of private health insurance.58 Successful legisla-

tive coalitions were also built behind bills in both the Truman and Eisenhower

administrations to expand government-subsidized hospital construction and

medical research. But a compromise on health care coverage proved elusive.59

Lessons from the Health Care Fight

The strength of interest group opposition to national health care and the weak-

ness of interest group support—primarily organized labor—are often cited as

major factors in the failure of health reform during the Truman years.60 The

powerful AMA, with locally prominent and politically active doctors in every

congressional district, fought national health insurance tooth and nail. The

AMA was joined by other organizations that had a stake in fending off national

health insurance, such as the nonprofit and commercial health insurance pro-

viders that proliferated in the early to mid-forties including the American Hos-

pital Association, which provided Blue Cross / Blue Shield plans. Influential

business groups such as the Chamber of Commerce also opposed the bill on

general principles as anti–free enterprise and un-American. Interest group op-

ponents of national health insurance were particularly effective in tapping into

the rising red scare by identifying the proposal with socialist and Communist

influence. To counter these groups, supporters of national health insurance

formed the Committee for the Nation’s Health (CNH), a coalition of labor,

farm, minority, and consumer organizations plus a liberal, splinter group of

doctors that supported greater government involvement in health care. The

AFL and the CIO were two of the more active members, and they made exten-

sive efforts to build the support of their memberships and the general public for

national health insurance. But the spending of the AMA to fight the proposal

dwarfed that of the CNH and other national health insurance supporters.

However, as several scholars have pointed out, the interest group opposition
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alone was not determinative of the outcome on national health insurance.61

Groups like the AMA were influential because their interests coincided with

those of pivotal players in Congress and other interest groups such as busi-

ness.62 Republicans were vociferously opposed to Truman’s domestic agenda,

and conservative rural and Southern Democrats were unwilling to go along

with what they saw as legislation geared to Truman’s urban and labor constitu-

encies. Southern Democrats were also concerned about the attention to equal-

ity of access to health care in Truman’s proposals and supported his hospital

construction bill only after securing provisions protecting segregated facili-

ties.63 Thus, committees with majorities hostile to national health insurance

were quite receptive to the arguments of interest group opponents. In other

fights, such as the struggle over disability policy, the AMA’s opposition was

overcome because the proponents of reform made concessions that broke the

unity of the conservative coalition. But this did not happen in the struggle over

national health insurance.

Labor responded to the lack of movement on national health insurance in

two ways. As detailed in the next chapter, organized labor increasingly sought

to negotiate private health insurance benefits through collective bargaining,

and it shifted to a focus on more incremental reforms, recognizing the need to

accommodate to political reality. In a fight within the CNH in early 1950 over

the coalition’s strategy, the AFL and CIO tipped the balance in favor of con-

tinued focus on lobbying for national health insurance instead of shifting to

more obtainable but less comprehensive goals as advocated by some groups.

However, after the 1950 elections and particularly after the 1952 election of

Eisenhower, attention within the labor movement and other reform circles

turned to incremental proposals. This shift in attention would later result in the

push for Medicare, which picked up momentum in the late fifties and early

sixties. As Jacob Hacker has emphasized, institutions are central to the evolu-

tion of policy, but so are the timing and sequence of events.64 The failure of

national health insurance in the 1940s largely foreclosed the chance of ever

adopting universal, comprehensive, government-funded single-payer health

care because the subsequent growth of private insurance in the absence of a

government program shut off that option. Universal health care might still be

possible, but it was likely to build on, rather than replace, the existing system.

However, it would be decades before labor would fully back away from its

support of a single-payer system.
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Continuing Influence of the Conservative

Coalition on Labor Law

As with health care reform, liberals and conservatives were drawn to a stalemate

on labor law reform for a little over a decade. Liberals could not repeal Taft-

Hartley, and conservatives could not pass greater restrictions on organized la-

bor. But in contrast to the stalemate on health care, that on labor law was briefly

and unexpectedly broken in 1959 when Congress passed the Landrum-Griffin

bill—which was targeted at union corruption—in a form opposed by organized

labor. But the stalemate resumed after the passage of this legislation and has

held for the past fifty years.

The Effort to Repeal Taft-Hartley

Just as Republicans had viewed their election in 1946 as a mandate to curb

union power, organized labor viewed the 1948 results as a mandate for repeal of

Taft-Hartley.65 But the American electoral and party systems rarely produce

clear voter mandates on public policy. A congressional majority of those who

had voted for Taft-Hartley in the first place returned to Congress in 1948.66 The

entire state Democratic delegations of Alabama, Arkansas, Georgia, Mississippi,

North Carolina, South Carolina, Texas, and Virginia were opposed to repeal.

If the conservative coalition remained unified, there was little chance of

repealing Taft-Hartley, but the Truman administration and congressional allies

made an effort to reward their labor supporters. After initial disputes on strat-

egy, the Truman administration and organized labor put together a bill to repeal

Taft-Hartley while incorporating several provisions to take care of widespread

concerns about particular labor abuses that had been addressed in Taft-Hartley.

Unlike most of the other legislation discussed in this chapter, the House La-

bor and Education Committee’s action on the repeal of Taft-Hartley was favor-

able to labor because of the composition of the committee and because it was

chaired by the sponsor of the bill, Representative John Lesinksi (D-MI). How-

ever, the Rules Committee refused to grant Lesinksi’s request for a closed rule,

which prohibited floor amendments. The conservative coalition favored a sub-

stitute bill sponsored by Representative John S. Wood (D-GA) that would have

preserved most of Taft-Hartley’s provisions. House Speaker Sam Rayburn’s ef-

forts to whittle away support for the Wood bill in favor of another compromise

were undermined when, in a hasty answer to a reporter’s question at a press
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conference that angered Southern Democrats, Truman publicly claimed he

would use a vote on repeal to award patronage.67 The Wood substitute was

narrowly adopted (217–203), with 66% of Southern Democrats joining 87% of

Republicans in support of the bill. Only 7% of non-Southern Democrats sup-

ported the substitute. Labor and administration forces successfully maneuvered

to have the substitute recommitted instead of allowing it to pass on the floor.

Labor fared no better in the Senate. Senator Taft, assisted by yet another miners’

strike and the support of the conservative coalition, narrowly succeeded in

pushing amendments to the administration bill that would have preserved

most of Taft-Hartley’s provisions. The amended bill passed the Senate but died

along with the Wood bill in the House Committee on Education and Labor

under labor pressure. AFL president William Green argued that the failure to

achieve repeal was due to the ‘‘obstructionists’’ in Congress and added that the

‘‘leaders of Toryism welded the surviving remnants of the Republican forces

into a tight coalition with the Southern Democrats’’ to check the mandate of

the 1948 elections.68 Repeal of the full Taft-Hartley Act was never considered

again in Congress.

Stalemate on labor law reform continued into the Eisenhower years. The

administration initially indicated it was open to repeal of some Taft-Hartley

provisions.69 However, when information leaked that the administration was

considering the repeal of 14(b), which permitted states to pass right-to-work

laws, there was an immediate backlash among business interests. The flap ul-

timately led to the resignation of Eisenhower’s labor secretary, and the presi-

dent dropped his support for repeal. The Republican Party as a whole was far

too closely allied with business interests to make it a viable vehicle for pro-labor

law reform, and labor’s partisan political activities minimized its influence with

the administration.

The multiple veto points in the legislative process that so often benefited

labor’s opponents by allowing them to kill a bill could also help organized labor

when it was under attack, and party loyalty occasionally worked to labor’s ad-

vantage. Although liberal forces were not strong enough to push pro-labor

changes to Taft-Hartley, they were strong enough to fend off pro-business

changes. As they did in the aftermath of the 1946 elections, business and conser-

vatives viewed unified Republican control of the government produced by the

1952 elections as an opportunity to further scale back the legal protections for

organized labor. Conservatives on the House Committee on Education and

Labor drew up proposals to expand Taft-Hartley to prohibit all union security
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arrangements by national law and to cede a great deal of authority over labor

relations to state governments. Weak labor states could ensure they remained

that way, and businesses could try to curtail labor power in another arena.

Liberals on the committee rallied to labor’s side, and a bill was never reported. A

similar effort to grant power to the states was led in the Senate by Senator Barry

Goldwater (R-AZ) in 1954. When the bill came up for a floor vote, labor lobbyists

in a frenetic effort supported by then minority leader Johnson managed to

muster enough votes, including those of a number of Southern Democrats, to

recommit the bill and avert a floor vote.70

The Path to Landrum-Griffin

In the late fifties the issue of labor law reform picked up steam again. Public

interest was fed by the 1954 release of the Academy Award–winning On the

Waterfront, which focused on the corruption of the longshoremen’s union.

Conservatives, having been unsuccessful in passing legislation to curb labor’s

power, hoped to take advantage of the corruption issue.71 In 1957 the Senate

authorized a special committee to investigate union corruption headed by con-

servative Southern Democrat John McClellan (D-AR). The highly publicized

investigations focused on the misappropriation of funds, extortion, and ties to

organized crime of the Teamsters under the infamous Jimmy Hoffa and a hand-

ful of other unions. They largely ignored employers’ role, instead portraying

complicit employers as victims of power-hungry union leaders.72 The growing

backlash led the AFL-CIO to expel the Teamsters. The hearings also called atten-

tion to unions like the United Mine Workers, which developed under the auto-

cratic leadership of John L. Lewis into a union with no protections or voice for

the rank and file or insurgent leaders. Three-quarters of the public claimed to

have heard about union corruption and racketeering in the news in 1958, and

by 1959, 67% felt ‘‘the government should do a lot more to regulate the ac-

tivities of labor unions.’’73

Afraid the issue of union corruption would become a problem for the Demo-

cratic Party, which conservatives portrayed as captive to labor,74 and fearing

that failure to act might lead to draconian antiunion legislation, Senator John F.

Kennedy took the lead in proposing legislation to deal with the problem in

both the 85th and 86th Congresses. Kennedy’s legislation required unions and

their officers to file public reports regarding their finances and promoted demo-

cratic procedures in the administration of unions. The main issue in terms

of legislative strategy was whether a clean anticorruption bill could pass or
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whether conservatives and administration forces would succeed in attaching

amendments closing loopholes in the Taft-Hartley Act’s prohibition of second-

ary boycotts and banning organizational picketing, whereby unions picketed

plants to try to get the workers to join. Kennedy was successful in shepherding

his first bill, cosponsored with Senator Ives (R-NY), through committee and

floor consideration without substantial changes. Labor grudgingly accepted the

bill in the Senate but found an opportunity to stop it in the House Education

and Labor Committee, where labor had successfully lobbied for the appoint-

ment of pro-labor members to vacant seats, gradually shifting the committee to

the left. Pro-labor members and conservative members deadlocked and could

not report a bill.75 An effort to pass a bill on the floor under suspension of the

rules, a rarely used procedure that allows a vote on a bill that has not been

reported by a committee but requires a two-thirds majority to pass, was unsuc-

cessful. Labor would not be so lucky in the 86th Congress.

A wave of liberals were elected in 1958, and organized labor had high hopes

that the conservative coalition might be destabilized on a range of issues in-

cluding labor law reform. The newly merged AFL-CIO planned a campaign to

repeal some of the most hated Taft-Hartley provisions, including Section 14(b),

in the 86th Congress. However, an unexpected turn of events in 1959 resulted

not in the repeal of unfavorable provisions but in the passage of a handful

of amendments to Taft-Hartley—in a bill targeting union corruption—that la-

bor opposed. As in the previous Congress, the conservative coalition did not

pose significant problems in committee on the corruption bill. Instead, trouble

emerged on the House floor, where labor and liberal forces were simply out-

maneuvered by the seasoned old hands of the conservative coalition.

Now clearly an aspiring presidential candidate, Kennedy joined with Senator

Sam Ervin (D-NC) to introduce a new anticorruption measure in 1959 that

incorporated many of the measures of Kennedy’s earlier bill but added a few

‘‘sweeteners’’ to make it more palatable to labor. Conservatives were again deter-

mined to attach antilabor Taft-Hartley amendments to the anticorruption bill,

while labor resisted compromise because it overestimated its power to stop the

bill in the new Congress. After all, labor had managed to defeat the anticorrup-

tion legislation in the House in 1958, and numerous liberals had been added in

the 1958 elections. Acting as labor’s advocate, Kennedy preserved the sweet-

eners and fended off most of the proposed antilabor Taft-Hartley provisions in

committee and on the Senate floor. But labor again tried to get the House to drop
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the bill altogether or at least reduce its scope. By the time the bill was taken up in

the House, labor union leaders and lobbyists were described by Representative

Richard Bolling (D-MO) as ‘‘bullish’’ about their legislative prospects.76 How-

ever, as the McClellan investigations continued into the summer, picking up

more newspaper headlines, Speaker Rayburn made it clear that Democrats had

to get a bill.77 Democratic leaders were concerned about the party’s prospects in

a presidential election year if it looked responsible for obstructing an anti-

corruption bill. Labor allies in the House warned lobbyists to confront the

reality that a bill was going to pass, probably with provisions that labor opposed,

and they had better get into the negotiations or risk losing influence on the bill.

After extensive negotiations and debate, the House Education and Labor

Committee finally reported a bill similar to the modified Senate bill on a nar-

row vote. Shortly thereafter, two conservative representatives, Phil Landrum

(D-GA) and Robert Griffin (R-MI), introduced another bill favored by conserva-

tives that contained the provisions dealing with secondary boycotts and orga-

nizational picketing. Dissatisfied with the committee bill, the AFL-CIO had

Representative John Shelley (D-CA), a former leader of the California AFL-CIO,

introduce yet another anticorruption measure. When the issue came to the

floor, things moved very quickly, and neither labor lobbyists nor their allies in

the House were able to keep up. With the disarray caused by a division of liberal

forces between the committee bill and the AFL-CIO bill, enhanced by a lack of

communication and time for building consensus, the Landrum-Griffin lan-

guage was substituted for the committee bill on the House floor by a vote of

229–201. It was a tremendous victory for the conservative coalition and a big

defeat for the ascendant liberal Democrats: only 6% of non-Southern Demo-

crats voted for the substitute, compared with 78% of Southern Democrats and

89% of Republicans.78 George Meany blamed the large numbers of Southern

Democrats defecting from the party leadership’s position on a deal between the

Southerners and Republicans to produce the antilabor legislation in exchange

for help fighting civil rights legislation.79 After several procedural maneuvers,

the bill finally passed the House by a large margin because even liberals felt they

had to have a union corruption bill and this was the only option left. In con-

ference, Kennedy struggled to soften the provisions that were most objection-

able to labor and even to include new sweeteners. But the House conferees

knew that Kennedy, as an aspiring presidential candidate, had to have a bill,

and they barely budged. The final bill was much closer to the House version. It
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was through this convoluted series of events that the most liberal Congress

since the mid-thirties managed to pass a labor bill staunchly opposed by orga-

nized labor.

Several lessons came out of labor’s defeat on Landrum-Griffin. Liberals real-

ized they needed to strengthen their procedural skills and information net-

works if they were going to successfully take on the conservative coalition. As

discussed in Chapter 4, passage of Landrum-Griffin spurred the creation of the

Democratic Study Group, a coalition dedicated to countering the influence of

the conservative coalition by more effectively leveraging the power of House

liberals in the Democratic Caucus and the legislative process. It also became

clear that given labor’s limited influence in the South, it was necessary to win

big elsewhere in order to be able to overcome the conservative coalition on

contentious labor issues. As a 1960 report from the merged AFL-CIO’s electoral

arm, the Committee on Political Education (COPE), noted, ‘‘Using the vote on

the Landrum-Griffin substitute as a criterion, it will be necessary to reelect

all incumbent liberals and gain at least 14 to obtain a liberal majority in the

House.’’80 But labor leaders felt that their ability to build a liberal majority was

undermined by the South’s role in the Democratic Party and its prominence in

a series of interlocking institutions in the electoral system and the legislative

process.

Labor’s Increasing Frustration

The failure of Congress to act on much of the Fair Deal agenda or to repeal Taft-

Hartley in Truman’s second term, after labor had worked so hard to elect him

and a Democratic Congress, led to growing calls for reform. Near the conclu-

sion of the Truman administration, a report prepared by CIO president Philip

Murray before his unexpected death, which was to have been presented to the

CIO’s convention, summed up labor’s position:

The control over the 82nd Congress by the ‘‘Dixiegop Coalition’’ reemphasizes the

urgent need for reforms in election procedures and revision of the methods by

which Congress conducts its legislative business.

Anti-democratic conditions that persist in the selection of Senators and Repre-

sentatives in parts of our nation, coupled with the Congressional committee ten-

ure system, continue to concentrate power over legislation in the hands of a com-

paratively small number of reactionary members.
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Gerrymandered Congressional Districts and widespread failure of states to re-

apportion districts in accordance with population shifts are denying millions of

Americans the full value of their vote. These factors, in combination with the poll

tax, permit a minority of the population to control Congress and open the door to

overwhelming influence on legislation by reactionary vested interests.

Labor has been made especially aware of this shortcoming through the fantas-

tic make-up of the House Labor Committee, which has been dominated by mem-

bers from agricultural districts who possess practically no understanding at all of

the complexities of industrial relations.81

Labor called for civil rights legislation and reforms of the electoral process as

well as reforms of congressional procedures, including the filibuster in the Sen-

ate, the role of seniority in selecting members for powerful committees and

committee chairs in the House, and the power of the House Rules Commit-

tee. As Richard Bensel has noted, Democratic congressional leaders and non-

Southern committee chairs defended the congressional committee system and

seniority as a way to preserve what he terms the ‘‘bipolar coalition’’ of Southern

and non-Southern Democrats by keeping divisive battles off the floor and be-

hind closed doors.82 While these institutions had developed in part to minimize

intraparty struggles, by the 1950s, as liberals became increasingly frustrated

with conservatives’ use of the committee system to undermine their policy

goals, these institutions became an independent source of conflict in the party.

A lengthy 1950 letter from UAW president Walter Reuther to Democratic

National Committee chair William Boyle railed against House Speaker Sam

Rayburn’s leadership and the Senate Democratic leaders who had struggled to

hold the disparate segments of the party together. The letter noted, ‘‘At some

point in our political life this question of re-alignment of power within the

Democratic Party must be faced up to by both labor supporters of the Fair Deal

and by the Fair Deal segments within the Democratic Party.’’83 Labor leaders

stressed to party leaders that reforms were key to building an effective liberal

coalition. Without them, labor argued, the electoral fortunes of the Democratic

Party would be compromised because the party could not deliver on its prom-

ises. Reuther’s letter threatened, ‘‘We just cannot keep on getting out the vote

for 2 and 4 years more of defeat by persons and groups who, while technically

Democratic, are actually working with reactionary Republicans to defeat the

program for which we seek to enlist our members’ support through PAC, regis-

tration and voting.’’84 Reuther and others stressed that Southern obstruction on
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civil rights and the Fair Deal agenda was undermining the appeal of the party

outside the South. Although there were many other factors involved, the 1952

elections reinforced these observations. The only states that the Democratic

nominee, Adlai Stevenson, carried were in the South or the border states, and

control of Congress was returned to the Republicans.

Throughout the Eisenhower administration, labor and its liberal allies ar-

gued that the cooperation of Southern Democrats with the administration un-

dermined the Democrats’ electoral appeal. Democrats debated the future of the

party in the wake of the 1952 election with the Southern wing arguing that the

party had moved too far to the left and the urban labor-liberal wing arguing

that the party was tarnished by the power exerted by Southern conservatives.

Donald Montgomery, chief lobbyist of the UAW, noted that the continued

appeasement of Southern conservatives ‘‘would mean decline of the Demo-

cratic Party to a sectional status’’ and the triumph of the Republicans and their

policies ‘‘for years to come.’’ He implored his boss, Walter Reuther, ‘‘A deter-

mined fight must be made now to save the Democratic Party, not for its own

sake, but for the welfare and security of the Nation and the cause of freedom

everywhere.’’85 Frustration among labor leaders reached a new level in the late

fifties and early sixties.86 In 1960 labor leaders, angered by inaction on their

legislative program and the passage of Landrum-Griffin, again threatened Dem-

ocratic officials with boycotting the 1960 elections unless the Democratic Party

seriously pursued congressional reform to weaken the power of the conserva-

tive coalition.87

Following Kennedy’s election, a 1961 AFL-CIO pamphlet entitled ‘‘Labor’s

Goals for a Better America’’ noted, ‘‘The new Administration and the new Con-

gress have much to do in the days ahead, and much of it must be done quickly.

A wide range of progressive measures has already been subjected to exhaustive

hearings and thorough debate; what they need now is enactment, not further

investigation. . . . Freed from the threat of Presidential veto, guided by leader-

ship that looks forward instead of back, Congress can now enact with confi-

dence what it knows is best for the nation.’’88 The pamphlet proceeded to tick

off a list of labor’s legislative priorities that were stalled at some point in the

legislative process. Aid to depressed areas had been vetoed twice, and a veto

threat held back health benefits for the aged. Public housing and urban renewal

bills had passed the Senate only to be stymied by the House Rules Committee.

Eisenhower had thrice requested another labor priority, legislation to reverse a

court decision that forbade certain forms of picketing on construction sites, but
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it died in the Rules Committee in the House and was filibustered in the Senate

Labor Committee.89 The Rules Committee also effectively killed a bill on federal

aid to education when it refused to send the House-passed bill to conference

with the Senate. A minimum wage bill died in conference between the House

and Senate. The pamphlet also noted that ‘‘effective civil rights legislation’’

could never be ‘‘realistically expected’’ unless the filibuster rule in the Sen-

ate was altered to allow cloture to be invoked by a simple majority rather than

two-thirds vote. The labor movement hoped that the Kennedy administration

might finally bring about the destabilization of the conservative coalition and

its hold on Congress. This did not happen. But as the next chapter explains,

after Kennedy’s tragic assassination, Lyndon Johnson’s administration did en-

joy a brief period during which the conservative coalition was temporarily

overwhelmed.

Conclusion

While union membership reached its peak of 35% of the nonagricultural labor

force in 1954, union density was not translated into commensurate political

accomplishments.90 After decades of concentrating on improving workers’ sta-

tus through collective bargaining rather than public policy, organized labor

became the most powerful advocate of expansion of the welfare state in the

postwar period. But the political coalition favoring a comprehensive, national,

universal welfare state and pro-labor policies was not strong enough to over-

come the opposition of the conservative coalition. The only measures that were

successful were those that could peel off support from the conservative coali-

tion. This typically meant incremental or targeted programs that preserved the

autonomy of the states or limited coverage. In fact, this did not mark much of a

break with the New Deal. The social insurance and public assistance programs

in the Social Security Act, the NLRA, the FLSA, and many of the other major

accomplishments of the 1930s were similarly compromised to gain Southern

support. Although some scholars suggest that the liberal postwar agenda was a

move to the right of the New Deal,91 a program like universal, national health

insurance moved beyond the political consensus behind most New Deal pro-

grams. Many New Deal reformers may have envisioned more far-reaching pro-

posals, but it is not clear they ever had a chance of passing in Congress. A

number of scholars mourn labor’s ‘‘depoliticization’’ and acceptance of ‘‘con-

sensus politics’’ in the forties, suggesting that if labor had been less willing to
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settle, it would have had a better chance of securing social democratic–style

policies.92 But given the political context, it is hard to see how this was possible.

In fact, as David Plotke has suggested, ‘‘the main alternatives’’ were not social

democracy but ‘‘well to the right’’ of the direction policy actually took.93 More-

over, as indicated by labor’s position on national health insurance, labor did

not always move to the center in the 1940s. But lowered expectations shaped

the legislative agenda going into the Great Society years.



3

Possibilities and Limits in
the Great Society

After the many disappointments from the 1940s through the early 1960s, the

unprecedented legislative victories of the Great Society years finally rewarded

organized labor’s efforts to expand the welfare state. Labor leaders attended

one Rose Garden signing ceremony after another in which they watched Presi-

dent Lyndon Johnson sign into law legislation labor had worked on for years.1

Many of the programs of America’s unique, targeted welfare state were passed

during this brief period of time. The Great Society years illustrate the pattern

of American welfare state development in which the United States tends to

develop programs in waves, or ‘‘big bangs.’’2 The first big bang was during

the New Deal as government struggled to deal with the Great Depression. The

second was during the Great Society, in which Johnson built on respect for a

slain President Kennedy’s legacy. Large Democratic congressional majorities

produced by unusual circumstances facilitated both periods of frenetic legis-

lative action. In the mid-sixties the liberal majorities were temporarily large

enough to overcome the resistance of the conservative coalition on a range of

issues.

Although many of the successes of the mid-sixties were made possible by the
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extraordinary political environment, they also reflected the role of a more polit-

ically sophisticated labor movement. Labor is often perceived as a collection of

inflexible bureaucracies incapable of adapting to political circumstances; how-

ever, organized labor did respond to the political failures of the 1940s and

1950s. Politics and political institutions, in fact, had a profound impact on the

structure of the labor movement and its political agenda. In the 1940s the labor

movement aspired to become an economic and political force comparable to

its peers in other Western industrialized nations. But it became clear during

the Truman administration that the labor movement’s aspirations could not

be realized unless something changed. While continuing to press for congres-

sional reform and civil rights legislation, labor also adapted in several ways:

the AFL and CIO reunited into one stronger federation that made great strides

in developing its electoral, lobbying, and public policy research operations;

unions pursued a range of benefits from employers that were provided by gov-

ernment programs in other countries; and the new AFL-CIO pushed more in-

cremental policies compared with its agenda in the forties. The turn to collec-

tive bargaining and incrementalism in public policy was not a reflection of the

exceptional, conservative nature of the American labor movement but rather a

reasonable response to the difficulty of getting comprehensive welfare state

policies through the legislative process.

In comparison with its ambitious agenda of a comprehensive welfare state in

the 1940s, organized labor entered the 1960s with more modest immediate

goals. In the area of full-employment policy, the AFL-CIO continued to call for

‘‘a rational national economic planning process’’ involving the ‘‘democratic

participation’’ of key groups along with the government and the creation of a

National Planning Agency.3 Affiliated unions like the UAW continued to stress

this approach.4 But in lieu of planning, the AFL-CIO accepted a myriad of

government jobs programs, public works spending, and stimulation of private-

sector demand to keep the labor market tight, as well as job training for those at

the bottom of the labor market.5 Learning from the failure of national health

insurance in the Truman years, labor focused on more limited but politically

obtainable legislation to provide health coverage to the elderly through Medi-

care. In the area of labor law reform, organized labor shifted from repeal of the

entire Taft-Hartley Act to repeal of its most odious provision, Section 14(b). In

the AFL-CIO’s approach to worker income security programs, it continued to

call for the incremental improvement of the minimum wage and federal stan-

dards for the unemployment compensation system.
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Despite the surge of legislation in the Johnson years, there were still limits on

labor’s achievements. Given the size of the liberal majorities, the role of institu-

tions in undermining labor’s position was more definitive. Legislative institu-

tions restricted liberals’ power in the forties and fifties, but there were many

instances in which labor lost because its position was not supported by con-

gressional majorities, at least not in both chambers. During the 1960s, obstruc-

tion by a reformed Rules Committee declined considerably, but the influence of

other powerful House committees, like Ways and Means, became more appar-

ent, particularly in slowing down the passage of Medicare and opposing federal

standards for unemployment compensation. While the filibuster was finally

overcome on civil rights legislation (discussed in Chapter 4), it emerged as a

powerful obstacle to labor law reform. Minimum wage is the only policy con-

sidered here that moved through the legislative process relatively unscathed. In

short, a unified conservative coalition could still effectively challenge labor’s

goals through several institutions in the legislative process even during the

heyday of the Great Society.

This chapter demonstrates both the possibilities and the enduring constraints

on labor’s influence in the policy-making process. It first explores the factors

that led to the destabilization of the conservative coalition’s influence over

policy making. It then looks at the ways the labor movement responded to the

political failures of the 1940s and 1950s and how it became a more effective

political actor on the national stage. Finally, the chapter looks at labor’s efforts

to pass Medicare, repeal 14(b) of the Taft-Hartley Act, and improve the mini-

mum wage and unemployment compensation systems.

Destabilization of the Conservative Coalition

After dominating domestic policy making over two decades, the conservative

coalition began to lose influence in the 1960s as the labor-liberal wing of the

Democratic Party grew in Congress. The non-Southern contingent of the Dem-

ocratic Caucus in the House surged in the 1958 elections, contracted slightly

during the Kennedy years, and surged again in the 1964 elections (table 3.1).

The percentage of non-Southern Democrats would never again fall below 60%.

The conservative coalition’s success on roll call votes fell considerably during

the Kennedy years and reached a low in the 89th Congress (1965–66) of 28% on

the House floor and 46% on the Senate floor (see table 2.1).

Despite the declining success of the conservative coalition on the floor in
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Table 3.1. Rise of Non-Southern Democrats within the House Democratic Caucus

Year
Total Number of

Democrats
Non-Southern

Percentage

1945 242 52
1947 188 39
1949 263 55
1951 234 50
1953 213 48
1955 232 53
1957 234 53
1959 283 61
1961 263 58
1963 250 59
1965 294 66
1967 247 63
1969 246 64
1971 255 65
1973 243 65
1975 290 69
1977 292 69
1979 276 69

Source: Based on calculations from data in Shelley, Permanent Majority, table 8-1.

the early sixties, the Kennedy years remained a period of intense frustration for

organized labor.6 Kennedy’s election raised labor’s expectations, but as a report

by the Textile Workers Union noted, ‘‘The election did not change the archaic

rules under which Congress operates or fails to operate—rules which make it

comparatively easy for the conservative coalition to block progress.’’7 While

many Southerners cooperated with the administration on controversial legisla-

tion dealing with taxes, farm subsidies, trade, and the national debt, they con-

tinued to buck the party line on labor and minimum wage bills.8 Although the

coalition was less successful on roll calls, it continued to obstruct and shape

legislation and the legislative agenda in the committee process. Even in the

committee process, change was starting to take place. Under pressure from

liberal House members and groups like organized labor, the House Rules Com-

mittee was expanded in 1961 to allow the appointment of additional liberals.

Loyal Democrats were also placed in vacant seats on Ways and Means and

Appropriations, two of the most important committees.9 But key bills of inter-

est to labor in Kennedy’s legislative program still stalled.

After working so hard to mobilize union members in the 1960 election, labor
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leaders feared that lower-level activists would become disillusioned with the

political process. The AFL-CIO distributed a pamphlet to local union leaders to

encourage them to explain to union members the numerous obstacles to pro-

gressive legislation with the goal of invigorating grassroots political participa-

tion. The pamphlet opened with the question: ‘‘Why can’t a popular President

with a Congressional majority carry through his legislative program? This ques-

tion is being asked by many union members. If the answers they get do not

create an understanding of the political problems involved in the legislative

process, the result may be apathy and disillusionment. If, on the other hand, we

understand why legislation we support is bogged down, we can work effec-

tively to eliminate the roadblocks.’’10 The pamphlet explained the legislative

process and detailed seven ‘‘Roadblocks to Liberal Legislation.’’ These road-

blocks are virtually the same as those identified in this book: the conservative

coalition in Congress, overrepresentation of rural areas, seniority control of

committees, the power of committee chairs, the power of the House Rules

Committee, the Senate filibuster, and, finally, lack of public concern. The AFL-

CIO’s 1963 evaluation of Congress noted, ‘‘Too often Congress fails to meet

urgent public needs because these antiquated, outdated rules and procedures

give unwarranted, unjustifiable veto power to a conservative minority.’’11 These

roadblocks would be temporarily overcome in several policy areas during the

early Johnson years.

Although the labor movement was initially skeptical of Lyndon Johnson

when he assumed the presidency following Kennedy’s assassination in 1963, he

emerged as one of the strongest presidential allies of organized labor in Ameri-

can history, perhaps the strongest. The Democratic surge in the 1964 elections

put both labor and Johnson in an advantageous position. After the election,

George Meany observed that ‘‘to a greater degree than ever before in the history

of this country, the stated goals of the administration and of Congress, on one

hand, and of the labor movement, on the other, are identical.’’12

Although Johnson’s legislative skills no doubt played a role in the adminis-

tration’s victories, his greater legislative success compared with Kennedy’s was

primarily a result of the larger Democratic majority—and the larger percent-

age of non-Southerners in this majority—in the 89th Congress. The party unity

of non-Southern Democrats remained roughly the same over the Kennedy-

Johnson years, while the party unity of Southern Democrats actually declined.13

Not only did the number of loyal Democrats make floor majorities possible, but

the size of the Democratic majority changed the committee ratios, enabling the
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appointment of new members, which broke the lock of the conservative coali-

tion on a number of important committees. The sustained efforts of the labor

movement over the previous two decades helped make this changed political

environment possible, and organized labor was prepared for the opportunities

that opened up in the Johnson years.

Labor’s Response to Political Failures

The Merger

The legislative setbacks of the 1940s and 1950s convinced many labor leaders

that the movement’s influence in the political process had to be strengthened.

The AFL and the CIO worked together on issues like full-employment legisla-

tion, national health insurance, and the repeal of Taft-Hartley. They also in-

creasingly cooperated in elections. By the 1950 elections, the CIO-PAC and the

AFL’s Labor’s League for Political Education (LLPE) were coordinating political

activities in more than a dozen states.14 Although jurisdictional struggles and

organizing rivalries continued between the affiliates of the two federations,

there was growing talk of a merger to build labor’s political clout.

The two federations came together as the AFL-CIO in 1955 out of perceived

political necessity. In addition to the stalemate on social welfare legislation and

Taft-Hartley repeal, Eisenhower’s appointees to the NLRB weighted the board

toward employers’ interests. There was also a growing backlash at the state

level, largely in the form of right-to-work laws. Even though George Meany,

president of the AFL and newly merged AFL-CIO, came from the more tradi-

tional and conservative building trades wing of the labor movement, he was an

experienced political operator and fully committed to political action. Meany

argued the merger was the ‘‘key’’ to greater electoral influence and ‘‘the passage

of liberal legislation.’’15 Walter Reuther, the president of the CIO and the UAW,

hoped the merger would end wasteful jurisdictional battles and spur new orga-

nizing drives in the South and other antiunion strongholds. He optimistically

speculated that two to four million new workers would be organized within two

years.16 Although the two leaders would become bitter rivals with different

visions for the labor movement over the next decade, at the time of the merger

both Meany and Reuther shared the goal of expanding labor’s political influ-

ence and social commitments.

The merger did not produce substantial organizing gains, but it did result in

a much more powerful political operation by the 1960s. As Robert Zieger notes,
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COPE, the AFL-CIO’s electoral arm, ‘‘soon combined the efficiency and idealism

of CIO-PAC and the broad grass-roots coverage of its AFL counterpart, Labor’s

League for Political Education.’’17 While roughly one in three workers belonged

to a union in the mid-fifties, COPE staff estimated that only 30% of union

members were even registered to vote.18 So COPE focused on registering union

members and their families and getting them to the polls. One of the most use-

ful innovations was the card file method, which allowed union activists to track

the political participation of individual members and set up lists for phone

banks and precinct walks. The overall registration rate of union members rose

to 52% by 1961, even though many areas still did not use the system.19 To

encourage state- and local-level leaders to become politically active, which was

often the key to electoral success, the AFL-CIO set up a program in which

national COPE would match two dollars for every dollar raised by state and

local central bodies or local unions for political activities such as voter registra-

tion or voter turnout drives.

COPE became increasingly well organized and better funded with each elec-

tion cycle, and organized labor became a more respected, if not omnipotent,

electoral force. Coming off a number of congressional victories in 1958, the AFL-

CIO played an unprecedented role in the 1960 and especially the 1964 elec-

tions.20 Scholars such as Michael Harrington and J. David Greenstone argue that

the AFL-CIO assumed a role within the Democratic Party very similar to that of

many European labor movements in their allied labor and social democratic

parties. In the industrialized states where labor was strongest, the AFL-CIO’s

political organization resembled a party.21 Union leaders could not convince all

their members to vote for labor-endorsed candidates, but sizable majorities

typically did, and so the key was to get as many union members to the polls as

possible. In addition, the AFL-CIO tried to maximize the turnout of other Demo-

cratic constituencies such as minorities and increasingly senior citizens.22

The AFL-CIO’s lobbying operation also developed a reputation for skill and

influence in the late fifties and sixties. The Washington office of the AFL-CIO

worked in cooperation with the politically active internationals and the state

and local AFL-CIO central bodies to build organized labor’s power in the legisla-

tive process. Andrew Biemiller, a former congressman who was a strong advo-

cate of civil rights, national health care, and other liberal causes, served as the

chief lobbyist for the federation, becoming one of the most knowledgeable and

effective legislative representatives in Washington over his twenty years of ser-

vice. The federation also set up a sophisticated public policy research infrastruc-
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ture that was responsible for developing a number of prominent policy pro-

posals including Medicare. Harrington suggests that labor was ‘‘the strongest

single force for progressive social legislation in Washington’’ in the sixties, be-

coming an ‘‘invisible mass movement’’ for ‘‘social democracy.’’23

Pursuit of Private-Sector Benefits

Labor’s strength in the economy, which peaked in the 1950s and 1960s, ex-

panded the fruits of collective bargaining, permanently altering the context for

public policy innovation. The policy failures of the 1940s and 1950s encour-

aged unions to turn to collective bargaining to obtain the benefits labor could

not achieve through legislation. As Walter Reuther observed in 1946, ‘‘There is

no evidence to encourage the belief that we may look to Congress for relief.

In the immediate future, security will be won for our people only to the ex-

tent that the union succeeds in obtaining such security through collective bar-

gaining.’’24 Some labor leaders also believed growing private-sector benefits

would encourage employers to support the expansion of public programs to

assume the costs.25 While the labor movement was unsuccessful in significantly

expanding the welfare state in the early postwar years, organized labor was

quite successful in collective bargaining, developing what Marie Gottschalk has

termed a ‘‘shadow welfare state’’ of private benefits provided by employers.26

Government policies during the war and reconversion promoted employee

benefits. A windfall profits tax was imposed on corporations, and employers’

expenditures on benefits were made tax-exempt. This tax treatment, in com-

bination with a government-imposed wage freeze and tight labor markets, en-

couraged employers to attract and retain employees through fringe benefits.

But when corporations tried to pull back on these benefits after the war, pen-

sions, health insurance, and employer contributions to health and welfare

funds became major sources of conflict in collective bargaining.

Truman hoped to avoid this conflict through his welfare state agenda. Work-

ers would gain a large measure of their economic security from government

programs rather than collective bargaining, which would foster industrial peace.

He noted in his veto message of the Case bill in 1946:

It must always be remembered that industrial strife is a symptom of basic underly-

ing maladjustments. A solution to labor-management difficulties is to be found not

only in well considered legislation dealing directly with industrial relations, but,

also, in the comprehensive legislative program which I have submitted to the
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Congress designed to deal with the immediate dangers of inflation and prevent

ultimate economic collapse. For example, legislation which would really make pos-

sible price controls and protect labor’s standard of living, legislation which would

bolster market demand when it sags, and basic legislation which would extend

social security benefits, provide health and medical insurance, and adequate mini-

mum wages would contribute more to the solution of labor-management strife

than punitive legislation of this type.27

However, the conservative coalition in Congress did not share Truman’s vision.

Without adequate government insurance programs, benefit-related strikes pro-

liferated. One of the bitterest strikes of the coal miners was over Lewis’s demand

in 1946 that the mine operators contribute to a health and welfare fund that

would have been unnecessary if Truman’s national health insurance proposal

had been adopted.28 The mine operators wanted to restrict the scope of collec-

tive bargaining and argued that the health and welfare fund ‘‘would establish

by contract a new social and economic philosophy which is properly the field

of social legislation.’’29 However, the miners ultimately got their fund, and

other unions sought to include similar benefits in their contracts. The NLRB

ruled that pensions and insurance were valid subjects of collective bargaining

in two cases in 1948, and the next year Truman’s steel mediation board recom-

mended steel operators’ acceptance of the Steelworkers’ demands for pension

and social insurance.30 The floodgates opened. Fifty-five percent of strikes in

1949 and 70% in the first half of 1950 were over health and welfare issues.31

Most employers eventually gave ground, and benefits such as pensions and

group health insurance became standard features of union contracts. By 1954

three-quarters of union members were covered by a health or pension plan.32

Although contested in the reconversion period by many employers, collective

bargaining became routine behavior accepted by much of American industry in

the 1950s. The strong postwar economy underwrote unprecedented gains for

organized labor at the bargaining table in wages, vacation time, and benefits.

Collective bargaining helped produce the burgeoning middle class and Ameri-

can standard of living associated with the fifties in American popular culture. In

order to fend off unionization and remain competitive in recruiting workers,

many nonunionized firms offered union wage rates and the benefit packages

that unions obtained through collective bargaining.

The rise of private-sector benefits had a number of consequences for the work-

force, organized labor, and public policy. Dependence on employer-sponsored
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benefits made American workers more vulnerable to economic downturns, job

loss, and competitive downward pressures on compensation than workers in

other countries with more extensive welfare states. A two-tiered labor force also

emerged, with white-collar and unionized workers enjoying good wages and

benefits and low-skilled workers in largely nonunionized industries often going

without.33 This made unionized workforces more expensive, which contributed

to the contentiousness of collective bargaining and increased the resistance of

some employers to unionization. Yet the prevalence of private insurance also

gave the majority of workers a stake in the existing system and has further com-

plicated health care reform efforts.34 Noting the impact of employer-provided

health insurance on the history of health care reform, Hacker argues, ‘‘Each

intermediate step in favor of privatized social welfare approaches increases the

probability that future steps will occur in the same direction.’’35 Policies encour-

aging the proliferation of private health benefits created ‘‘policy feedbacks’’ that

made a national health care system less likely in the future.

Some observers suggest that unions’ success in collective bargaining for ben-

efits led organized labor to pull back from its support for expansion of the

welfare state, but the evidence is clear that the AFL-CIO and many of the inter-

nationals continued to push for programs like universal health care.36 However,

the proliferation of employer-sponsored benefits took the urgency out of the

pursuit of government programs, and it certainly affected the level of concern

of the secondary labor leadership and the rank and file.37 Generous employer-

provided benefits also made compromise on health care reform more difficult

because organized labor—and most insured Americans in general—have wanted

government programs to be just as comprehensive or more so, which drives up

their cost. The insured fear reform will make them worse off. These concerns

about destabilizing existing employer-provided benefits made Medicare an at-

tractive, incremental expansion of the welfare state because targeting govern-

ment programs to the retired would complement the existing system of em-

ployer benefits rather than replace it.

Medicare: The Fight for Incremental

National Health Insurance

The failure of Truman’s national health insurance proposal to make any prog-

ress by 1950 convinced many health care reform advocates that plans would

have to be scaled back to attract more support in Congress. As Theodore Mar-
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mor notes, the inability of Truman to ‘‘extract’’ social legislation from ‘‘power-

ful, independent committees’’ served as a lesson for reformers. ‘‘The strategy of

the incrementalists after 1952 was consensus-mongering: the identification of

less disputed problems and the advocacy of modest solutions which ideological

conservatives would have difficulty in attacking.’’38 In pursuing an incremental

approach to national health insurance, reformers saw advantages in terms of

public policy and politics in targeting the elderly first. Of all demographic cate-

gories, this group faced the highest average health costs, had the lowest average

incomes, was unlikely to have employer-provided benefits in retirement, and

found it difficult and often prohibitively expensive to obtain private insurance.

The elderly were also a sympathetic population, and health benefits could be

sold politically as a logical extension of the Social Security program. The admin-

istrator in charge of the Social Security program, Oscar Ewing, eventually en-

dorsed a proposal to provide coverage for hospital costs for the elderly, which

was at this time the most expensive and potentially economically devastating

medical expense for senior citizens.39

The push for medical assistance for the aged gained momentum in the late

fifties in part because the newly merged AFL-CIO made it a top legislative pri-

ority. It was clear to labor leaders that an incremental approach had a better

chance of prevailing in Congress, and they hoped that coverage for the aged

would be the first step toward a universal system of national health insurance.

The newly merged AFL-CIO created its own in-house public policy research

division, which worked with old public policy hands from the Roosevelt and

Truman administrations to prepare a plan to cover hospital, surgical, and nurs-

ing home benefits for the elderly as an extension of Social Security. The plan

was introduced in Congress by Representative Aime Forand (D-NJ) in 1957. In

1961 the AFL-CIO joined the Democratic National Committee to fund the

National Council of Senior Citizens (NCSC), dedicated to developing grassroots

support for Medicare and mobilizing the elderly in politics.40 The AFL-CIO also

launched a major effort to educate union members about the need for health

care assistance for the elderly and ran persistent letter-writing campaigns to

build support in Congress in the late fifties and early sixties.

Even such a radically scaled-back government health care program faced

considerable obstacles to passage. The threat of Eisenhower’s veto and the ab-

sence of presidential leadership discouraged action in the fifties. The opposition

of Wilbur Mills (D-AR), who became the chair of the powerful House Ways and

Means Committee in 1957, also hurt Medicare’s prospects. Mills argued that the
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program would be fiscally unsound given the growing costs of medical care and

that the level of taxation necessary to support the program might undermine

support for Social Security.41 His opposition was hard to overcome because

the majority on the committee remained hostile to Medicare until the 1964

election. Much like the Rules Committee, Ways and Means was a prestigious

committee dominated by senior members with low levels of turnover. Appoint-

ments to Ways and Means were by custom controlled by regional party cau-

cuses, giving the leadership and the Democratic Caucus as a whole less say in

the committee’s composition. The geographic distribution of seats was also

frozen in a pattern that favored Southerners over the rising population of ur-

ban, pro-labor Democratic House members.42 For years, liberal congressional

gains in elections were not reflected in commensurate liberal gains on Ways and

Means. In 1960, in the first vote taken on the Forand bill, the House Ways and

Means Committee voted 17–8 to table the proposal. The ten Republicans on

the committee were joined by Mills and six other Southern Democrats in voting

to kill the bill.

The approach of the 1960 elections kept the issue of medical care for the

elderly alive. In an effort to forestall more significant reform, Eisenhower pro-

posed his own plan early in the year to offer matching grants to interested states

to provide medical benefits for the low-income elderly. A Senate version was

endorsed by Republican presidential candidate Richard Nixon, and Chairman

Mills supported a version in the House. A scaled-down proposal for grants to

the states, known as the Kerr-Mills or the ‘‘charity’’ approach, passed Congress

as part of the 1960 Social Security amendments. But because of the lack of

interest in the states, the program never covered very many elderly.43

Democratic presidential nominee John F. Kennedy was a sponsor of a Senate

version of the Forand bill, and he and the AFL-CIO made medical care for the

elderly a major campaign issue. Kennedy’s election sent liberal hopes for pas-

sage of a Forand-type bill soaring. Soon the more liberal, social insurance ap-

proach gained the title ‘‘Medicare.’’ Eager to exploit the political opening, the

AFL-CIO stepped up its lobbying campaign. Retired from Congress, Represen-

tative Forand assumed the top position at the NCSC to push for Medicare.

A Medicare bill, introduced in the 87th Congress by Representative Cecil King

(D-CA) and Senator Clinton Anderson (D-NM), embodied Kennedy’s proposal

and replaced Forand’s bill as the focus of reformers.

Despite growing public support for greater health care assistance to the el-

derly, Ways and Means remained an obstacle.44 In the first year of Kennedy’s
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administration, the AFL-CIO created a new labor task force to secure support for

the King-Anderson bill. The task force recruited staff and volunteers from the

affiliates to work with AFL-CIO staffers to mobilize grassroots support in the

districts of resistant Ways and Means members including Mills’s.45 Mills report-

edly promised a United Steelworkers leader that he would allow discussion of

the proposal if the unions would stop ‘‘stirring up grass roots complaints in his

district.’’46 The committee held hearings in 1961 but did not take a vote.

The administration and liberal groups including the AFL-CIO mounted a

sustained campaign to try to ensure that only Medicare supporters were ap-

pointed to vacancies on Ways and Means. As Nelson Polsby notes of this period,

‘‘The advocacy of a liberal agenda in the House required prudent management

as of a slow-growing garden, the preparation of soil, the nurturing of tender

shoots, patient cultivation, and waiting for an eventual, occasional harvest.

This is what committee packing was all about: the clearing of channels through

which—later on—proposals could move without excessive hindrance.’’47 Anti-

Medicare Southern Democrats were gradually replaced with Southern support-

ers of the King-Anderson bill. When two Democratic seats came open on Ways

and Means in the wake of the 1962 election, John W. Edelman of the Textile

Workers argued that the Speaker and the White House could influence the

selection of replacements and that ‘‘from this very moment till the decision is

made those of us who want to be sure to get this aid-for-the-aging bill this time

had better get busy doing at least a dozen different things and keep at it day

after day’’ to ensure the seats were filled with Medicare supporters.48 A ‘‘liberal

revolt’’ in the Democratic Caucus under pressure from labor defeated an at-

tempt to put Representative Landrum (D-GA), the conservative sponsor of the

hated Landrum-Griffin bill, into one of these seats.49 As a result of these efforts,

the margin of opposition on Ways and Means shrunk from 17–8 in 1960 to 15–

10 in 1962 and 13–12 in 1964.50

Supporters were also getting closer to victory in the Senate. In 1962 Senator

Anderson’s effort to add his proposal to a House-passed welfare bill narrowly

lost by a vote of 52–48 in favor of tabling the amendment.51 There was likely

more support for the Medicare proposal, but some senators opposed circum-

venting the committee process while others feared the House would never

accede to the Medicare proposal in conference and the passage of the under-

lying bill might be delayed or jeopardized. But the vote on the tabling motion

once again reflected the opposition of the conservative coalition of Southern

Democrats and Republicans to expansion of the welfare state and the near
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unanimity of support among non-Southern Democrats. Ninety-five percent of

non-Southern Democrats opposed the tabling motion, compared with 17% of

Southern Democrats and 14% of Republicans.

After Kennedy’s assassination and Lyndon Johnson’s assumption of power, a

flood of legislation began to move in Congress. The most dramatic victory

occurred in the passage of the far-reaching Civil Rights Act of 1964, which

passed the House and finally the Senate after cloture was invoked, ending a

fifty-seven-day filibuster. The logjam in the Senate on Medicare was also finally

broken. A modified form of King-Anderson was introduced at the beginning of

the 88th Congress that expanded health coverage to all elderly, not just Social

Security recipients. The proposal failed to make it out of committee in the

Senate. But late in the congressional session just before the 1964 elections,

Senator Albert Gore (D-TN) proposed an amendment to a House-passed Social

Security bill that encompassed the King-Anderson proposal. The amendment

passed 49–44 in the Senate with the support of 98% of non-Southern Demo-

crats but only 21% of Southern Democrats and 15% of Republicans. Chairman

Mills appeared to search in earnest for a compromise proposal he thought

would fare well on the House floor.52 But Ways and Means once again failed to

report a bill when a pair of Southerners made it clear they would oppose a

pending compromise and several other committee members expressed reserva-

tion about taking the vote before the election.53 The administration’s count in

the House showed sixty Democrats against Medicare, all from the South or the

border states of Kentucky and Oklahoma, and all but fifteen Republicans op-

posed.54 The administration considered trying to put members on the record in

the House by forcing a floor vote to instruct the conference committee to accept

the Senate version of the bill over Mill’s objection but decided against it.55 Mills

appointed a narrow majority of House conferees opposed to the Medicare pro-

posal, whereas the balance of Senate conferees supported it. The conference

ended in deadlock, and the underlying Social Security increase died along with

the Medicare proposal. The New York Times labeled Mills the ‘‘One-Man Veto

on Medicare.’’56 However, the conference outcome masked a breakthrough for

Medicare supporters. Mills promised the liberals on his committee that Medi-

care would be the top legislative priority in the next session.

The outcome of the 1964 elections made passage of some form of Medicare

inevitable. The AFL-CIO, President Johnson, and numerous congressional can-

didates made Medicare a central campaign issue. The AFL-CIO made a special

effort to mobilize senior citizens. Johnson won a landslide, and the Democrats
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gained fifty-eight seats in the House, giving them a majority of two to one over

Republicans. The Democrats had the most sizable majority and the largest per-

centage of non-Southern Democrats (see table 3.1) since the 1930s. The conser-

vative coalition could finally be reined in because it lost its institutional lock on

power. Because of the size of the Democratic victory, the party ratios on com-

mittees changed and liberals in the House, their labor allies, and the Johnson

administration pressed for the additional seats to go to loyal Democrats.57 Ways

and Means picked up two Democrats committed to Medicare and lost two

Republicans, producing a pro-Medicare majority. But the drama over Medicare

was not over yet.

Confronting the likelihood of defeat, Medicare opponents introduced alter-

native proposals in early 1965. One of the criticisms of the King-Anderson

approach was that it covered only hospital and nursing home care and it would

not open access of poor elderly to services such as doctor visits and medical

tests. The AMA tried to exploit this weakness by offering an ‘‘eldercare’’ pro-

posal to provide a comprehensive package of medical benefits to the indigent

elderly. Another proposal dubbed ‘‘bettercare’’ offered Social Security recipients

federally subsidized private insurance for a complete package of benefits with a

graduated premium based on income. The introduction of these proposals pro-

duced unexpected consequences for the anti-Medicare forces.58

Members of Congress including Chairman Mills had grown worried that the

public perceived the Medicare proposal to be far more comprehensive than it

actually was and that there might be a backlash when the bill went into effect.

Leading Democrats worried that seniors would become fully aware of the limits

on the coverage in the two years preceding the 1968 election and Republicans

would be able to argue that they had defended a more comprehensive plan,

even if it covered very few people.59 Facing political realities and finally con-

vinced that the program could be made financially solvent, Mills maneuvered

successfully to add a package of more comprehensive benefits to the Medicare

proposal reported out of Ways and Means.60 Liberals and the AFL-CIO were

pleased with the move and eventually built on the momentum to lobby for

even more generous benefits in the Senate.

The final Medicare bill significantly expanded the government safety net. It

included two parts addressed to senior citizens. The first part embodied the

King-Anderson proposal for compulsory hospital and nursing home insurance

for all elderly to be funded through a payroll tax. The second part provided

a voluntary comprehensive program of benefits including doctor visits, nurs-
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ing care, and lab tests (though not prescription drugs) in which the elderly

could enroll upon turning sixty-five with the payment of a subsidized monthly

premium. The bill also strengthened the Kerr-Mills program in what became

known as Medicaid, a joint federal-state program to cover medical care for the

indigent of all ages and the disabled. A role for the states was preserved in the

welfare program, but the Medicare program, like Social Security, would be open

to all elderly citizens and administered by the federal government.

Mills’s new and improved version of the Medicare bill moved fairly quickly

through the legislative process. The conservative coalition’s opposition was

destabilized. With its pro-Medicare contingency strengthened by the election,

years of lobbying to put only pro-Medicare members into open Democratic

committee slots, and the change of heart of its chair, House Ways and Means

finally reported the bill on a strict party-line vote in March 1965. The Rules

Committee, which also reflected a new ideological balance because of the elec-

tion, quickly reported the bill with a favorable rule, with all but one Republican

voting against the rule and all but one Democrat (Representative Colmer of

Mississippi) voting in favor. The AMA’s opposition was diffused by the payment

system adopted, and it could not break the congressional momentum. The

Medicare bill passed the House by a vote of 313–115 with the support of all but

two non-Southern Democrats, more than a majority of Southern Democrats,

and just slightly less than a majority of Republicans. A version passed the Senate

in early July by a vote of 68–21 with all non-Southern Democrats and roughly

two-thirds of Southern Democrats supporting the bill and Republicans almost

evenly split. The conference committee was uneventful.

The legislative struggle that began twenty years earlier with Truman’s na-

tional health insurance proposal culminated in a dramatic presidential bill-

signing ceremony at the Truman Library in Missouri with Truman in atten-

dance. The final passage of Medicare was made possible by a number of factors,

which reveal both the potential and the constraints for broad-based social wel-

fare legislation in the United States. Central to the bill’s success was the incre-

mental approach of targeting the elderly rather than the working-age popula-

tion, which after the passage of two prosperous decades showed much higher

rates of coverage by private insurance. The growing political savvy and legisla-

tive influence of organized labor also played a role. Mobilization of grassroots

support, particularly among the elderly, in addition to the persistent and strate-

gic push of the lobbyists and leaders of the AFL-CIO and many of the interna-

tional unions year after year, built momentum—and a numerical majority in
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the case of the Ways and Means Committee—behind the bill. Most important

was the large Democratic congressional majority, with many Democrats elected

from outside the South. The 1964 elections might be interpreted as a mandate

for social reform given Johnson’s record and the Democratic Party platform.

However, the size of the Democratic majority was made possible by anomalies

in the political environment in 1964, including public reverence for the slain

Kennedy and the Republican nomination of a presidential candidate consid-

ered by mainstream America to be too far to the right. Almost a historical

accident, the 1964 election results produced a liberal majority that was strong

enough to overcome temporarily the institutional obstacles that had impeded

Medicare’s passage before. But it is also important to recognize the role of labor

in laying the groundwork.

The size of the victories on the final Medicare bill in the House and Senate

votes meant little as a direct measure of representatives’ support because once

legislation gains the air of inevitability, the dynamic changes, and many legisla-

tors pile on. The most important goal for reformers seeking popular legislation

in the American public policy process at this point was to break the institu-

tional obstacles early in the process—typically at the stage of committee action

—that prevented full consideration of bills many legislators were just as happy

not to have to cast a vote on and risk angering powerful interest groups like the

AMA. This is a major reason that the discharge petition process is rarely success-

ful.61 When legislation was stymied by committee action, rank-and-file mem-

bers could defend themselves to advocates of the legislation like the AFL-CIO by

claiming they never had the opportunity to vote on the bill. The remaking of

the membership of the Ways and Means Committee over time and the size of

the Democrats’ majority in 1965 broke this dynamic. Liberals gained ground in

the Democratic Caucus, and they wanted—and in fact felt they needed—a vote

on the bill to keep their constituents happy.

The AFL-CIO hoped that the success of Medicare would build support for

extending government health insurance to the larger population. In 1967, a

year after Medicare benefits went into effect, the AFL-CIO again publicized its

support for a program of national health insurance. The next year organized

labor supported the creation of a new organization, the Committee for Na-

tional Health Insurance. However, the legislative window opened by the un-

usual confluence of events in 1965 quickly closed, and the more typical pattern

of gridlock in American politics returned in the area of health care. In the area

of labor law reform, the gridlock never ended.
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The Effort to Repeal 14(b)

The passage of Medicare, Social Security improvements, the Voting Rights Act,

aid to education, a major public works program, an improved housing pro-

gram, and various War on Poverty measures in 1965 led the AFL-CIO to sum up

the year as ‘‘the most productive congressional session ever held.’’62 However,

organized labor’s legislative record in 1965 was marked by one bitter defeat—

failure to obtain favorable changes in the Taft-Hartley Act. Despite legislative

success on labor’s social welfare priorities, efforts to repeal 14(b) demonstrated

that political institutions designed to protect the minority were a major ob-

stacle to labor legislation.

Just as organized labor narrowed its focus from national health insurance to

medical assistance to the elderly, it shifted from total repeal of Taft-Hartley to

repeal of the most burdensome provisions. The most hated provision was Sec-

tion 14(b), which allowed states to pass right-to-work laws prohibiting union

security agreements such as the union shop (where employees must join a

union or pay union dues) from being negotiated in collective bargaining agree-

ments. Most of the Southern states and many nonindustrial states in the West

passed right-to-work laws shortly after the passage of Taft-Hartley.

Section 14(b) posed several problems for labor. Union leaders argued it was

difficult to organize in states with right-to-work laws because it was harder to

establish fledgling unions without security arrangements. Moreover, the Na-

tional Right to Work Committee, formed in 1955 to exploit 14(b), pushed right-

to-work referenda or legislation not only to fight unionization but also to divert

labor’s attention and resources. To some degree the strategy backfired.63 The

state right-to-work battles brought the state and local AFL and CIO affiliates

into closer cooperation in their political activities. When right-to-work refer-

enda were put on state ballots, they resulted in massive voter registration and

education campaigns of union members and allies. These fights generally pro-

duced a coattails effect in the election of more liberals to state governments and

Congress. Yet labor leaders recognized that these fights were diverting resources

from the national labor organizations and that, once a state right-to-work law

passed, it was extremely hard to repeal. The provision held symbolic impor-

tance for the labor movement as a continuing reminder of labor’s geographic

vulnerability. In pursuing right-to-work laws, labor’s foes could shift the politi-

cal battle away from areas where labor was stronger, at the national level and in



Possibilities and Limits in the Great Society 101

industrial states, to areas where it was weaker. Thus, repeal of 14(b) became

the top legislative priority by the late fifties. Eisenhower ultimately came out

against 14(b) repeal, and there was not enough support in Congress during

either his or Kennedy’s presidency to pass repeal. However, the 1964 election

results gave labor new hope, and AFL-CIO leaders immediately began to explore

the chances for repeal.64

Johnson promised organized labor that repealing 14(b) would be a priority

for his administration. But he convinced AFL-CIO president Meany of the need

to hold off until after passage of major Great Society programs—such as Medi-

care, federal aid to education, and public works—that were also on labor’s legis-

lative agenda. The House finally took up 14(b) in the summer of 1965 after the

Medicare bill went to the Senate. Labor lobbyists had already spent six months

laying the groundwork.

An internal AFL-CIO memo summing up the day-by-day chronology of ac-

tion in the fifteen-month battle over repeal of 14(b) in the 89th Congress reads

like a textbook case study of the obstacle path that is the American legisla-

tive process. Labor leaders first consulted with President Johnson and various

congressional leaders on how to proceed. Representative Frank Thompson Jr.

(D-NJ), the chairman of the Special Subcommittee on Labor of the House Com-

mittee on Education and Labor, agreed to sponsor the bill and urged AFL-CIO

lobbyist Andy Biemiller to make sure the bill was referred to his subcommittee

because a competing subcommittee would not be as favorable. Meany and

Biemiller then met with the chairman of the House Education and Labor Com-

mittee, Representative Adam Clayton Powell (D-NY), and got his commitment

to refer the bill to Thompson’s subcommittee. Meany and Biemiller also met

with Speaker John McCormack (D-MA) in late December to discuss the AFL-

CIO’s legislative program in general and 14(b) in particular. The Speaker agreed

that 14(b) repeal was feasible and assured them of his support.

The Speaker emphasized that the fate of 14(b) would probably be linked to

reinstatement of a procedural rule in the House known as the ‘‘twenty-one-day

rule’’ that was adopted in 1949 but repealed again in 1951. It allowed a chair to

call a bill favorably reported out of his or her committee to the floor if Rules did

not report it within twenty-one days. As discussed in the next chapter, the

twenty-one-day rule was pushed by the liberal majority within the Democratic

Party to break the power of the conservatives on Rules. Within a week of the

meeting, the twenty-one-day rule passed 224–201 after the labor movement



102 American Labor, Congress, and the Welfare State, 1935–2010

secured the votes of numerous Republicans endorsed by COPE in the 1964

elections. Without the procedural change, 14(b) would have likely died in the

Rules Committee.

Labor and administration lobbyists estimated that roughly 222 representa-

tives supported repeal in the House, which meant labor needed to work to

maintain the slim majority of support. The AFL-CIO spearheaded a major lob-

bying effort up and down the ranks of the labor movement in which every

angle was pursued. Biemiller met with the secretary of agriculture to get help se-

curing the farm-state vote.65 He also firmed up the support of the small contin-

gency of Republicans considered to be labor allies. Labor lobbyists got pledges

of assistance from civil rights and various liberal religious organizations. La-

bor lobbyists felt confident things were moving smoothly in the House. The

Thompson subcommittee reported the bill on June 9.

The first kink in the legislative process came when Chairman Powell threat-

ened to hold up the bill until the House passed amendments to Title 7 of

the Civil Rights Act dealing with the Fair Employment Practices Commission

(FEPC). Hearings on the amendments were held on June 15. The next day

Meany and Biemiller met with Speaker McCormack, who agreed to do ‘‘every-

thing to stop Powell’s move, including help in taking Committee from Powell,

if necessary.’’66 Biemiller then made sure there were enough votes to ‘‘take the

Committee from Powell.’’ Under pressure, Powell agreed to file the necessary

resolution to take up the bill under the twenty-one-day rule. After another

round of lobbying, including a final push for support from Republicans and

feasible Southern Democrats, the bill passed 221–203 on July 28. The vote was a

defeat for the conservative coalition, with 96% of non-Southern Democrats

voting for the bill compared with 19% of Southern Democrats and 15% of

Republicans.

President Johnson called Meany on the House floor to urge immediate ac-

tion on 14(b) in the Senate, which was to prove impossible. For months Senate

minority leader Everett Dirksen (R-IL) suggested he might launch a filibuster

against 14(b) repeal. In an early August meeting with Meany and Biemiller,

Dirksen suggested he would try to attach an amendment to 14(b) repeal to pass

a constitutional amendment invalidating the Supreme Court’s 1964 ‘‘one man,

one vote’’ ruling requiring both houses of bicameral state legislatures to be

apportioned based on population. Dirksen had become the champion of rural

and conservative interests who stood to lose if the state—and later national

congressional districts—were reapportioned to reflect equal populations as or-
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dered by the Court. The labor movement greeted the reapportionment deci-

sions with great relief because political power would finally be redistributed to

the metropolitan majority. The AFL-CIO identified the overrepresentation of

rural interests at the expense of urban interests as a major impediment to pro-

gressive legislation.67 Dirksen offered to drop the filibuster threat if the AFL-CIO

would drop its opposition to the constitutional amendment. Meany rejected

the offer. Dirksen warned he would ‘‘use every weapon at his command in the

fight ahead,’’ but Democratic leaders downplayed the threat.68 Amid these ne-

gotiations, the Labor Subcommittee approved 14(b) repeal on August 12.

More trouble emerged as the full Senate Labor and Public Welfare Com-

mittee took up the bill. A ‘‘baby’’ filibuster developed in committee, which is

an effort by opponents to stall a bill through endless committee debate and

amendments.69 At the same time Democratic leaders were losing confidence

that a filibuster could be avoided. The bill was finally reported on September 9,

and Senator Dirksen announced his intention to filibuster, stating that if 14(b)

was brought up, the Congress would be in session until ‘‘the snow falls.’’ Senate

majority leader Mike Mansfield (MT) was very skeptical that cloture could be

invoked, although out of the Democratic Party’s obligation to labor, he even-

tually called up the bill.70 However, he put off scheduling it until other priority

legislation had been taken up, and he repeatedly rejected labor leaders’ requests

for round-the-clock sessions to make the filibuster more burdensome on its

supporters.

At no point did cloture seem within reach. Labor lobbyists counted 54 votes

in support of repeal and 40 against with 6 undecided.71 Unless some of the

declared opponents could be convinced to allow a vote on the bill, there was no

way to get the two-thirds majority necessary to end the filibuster. Labor leaders

throughout the movement worked the Hill but made little progress. Mansfield

called a cloture vote on October 11 that failed 47–45 with a 50–50 tie possible if

all senators’ commitments were taken into consideration. The next day Mans-

field told Biemiller he would shut off debate in a couple of days and adjourn

the Senate.

The labor movement had to decide what step to take next. Biemiller reported

to an October meeting of the AFL-CIO Executive Council that his most optimis-

tic count showed sixty senators might support cloture—still well short of the

sixty-seven needed. The discussion in the meeting turned to the ire and deter-

mination of Dirksen, who Meany noted ‘‘was bitter because his constitutional

amendment on reapportionment had been defeated.’’72 He pointed out ‘‘that



104 American Labor, Congress, and the Welfare State, 1935–2010

vested selfish financial interests had great influence, and in many instances,

dominated rural representatives in state legislatures’’ and it was his opinion

that Dirksen was ‘‘desperately trying to keep this practice in effect by keeping at

least one House of each state legislature dominated by rural legislatures [sic].’’

Dirksen was clearly unwilling to drop the filibuster unless his demands were

met. There was also discussion of making reform of Rule 22, the Senate rule that

governs cloture, the top legislative priority, but the AFL-CIO also did not have

the votes to change the rule. The rules change itself would have inevitably been

successfully filibustered.73 After all the work on the Great Society programs,

labor leaders wanted to see a purely ‘‘labor’’ bill pass. Given the intense focus on

14(b), they could hardly drop the bill without making another effort in the next

congressional session, but it would be all but impossible to come up with 67

votes for cloture.

The Johnson administration and Senator Mansfield kept their commitment

to labor and took up the bill in the next session, but they had little expectation

it would pass.74 As an administration staffer warned Walter Reuther, ‘‘Organized

labor, with its vast political resources, would have to call its chits sharply and

force an impressive, broad uprising of liberal Senators to demand of the leader-

ship immediate consideration and determined floor action to out last the fili-

buster.’’ He stressed that this was ‘‘just not something [the President could]

effectively do.’’75 In a memo from Biemiller and other AFL-CIO staff to Meany

in late October, the lobbyists laid out a strategy for 14(b) repeal in the next

congressional session.76 It stressed a full-scale campaign-style approach focused

on grassroots lobbying and a public relations blitz that would among other

things stress the right of the Senate in a democracy to cast its vote. The strategy

included more targeted appeals such as the loss of jobs from non–right-to-work

states to right-to-work states, which was of special interest to Northeastern

Republicans. Labor lobbyists and Al Barkan, the director of the COPE campaign

operation, met informally with a group of influential and friendly senators to

convince them to put pressure on Mansfield to hold round-the-clock sessions.

While some senators supported the idea, others stressed it was simply not ‘‘real-

istic’’ unless the votes for cloture ‘‘were in sight,’’ which they were not.77 Mans-

field, who did not even hold round-the-clock sessions in the filibuster of the

1964 Civil Rights Act, continued to refuse but agreed to extended sessions. All

these efforts produced only one additional vote for cloture. On February 8,

there was a vote of 51–48 in favor of cloture with one pro-repeal senator absent

due to illness. Reflecting the enduring power of the conservative coalition, 89%
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of non-Southern Democrats voted for cloture, compared with only 23% of

Southern Democrats and 19% of Republicans.78 Another vote was taken two

days later in which Senator George McGovern (D-SD), in a vote that would

come back to haunt him, switched and voted against cloture. Recognizing the

situation as futile, Senator Mansfield adjourned the Senate. The fight for 14(b)

repeal was lost. The unusually large liberal majority in the 89th Congress nar-

rowed in the 1966 elections, and the prospects for labor law reform and the rest

of the unfinished Great Society initiatives dimmed.79

In the wake of the defeat, many labor leaders lashed out at President Johnson

and the Democrats in Congress. Criticism was particularly strident at the state

and local level among the secondary labor leadership.80 Although contempo-

rary observers speculated that Johnson was not fully committed to repeal of

14(b) and that he did not work as hard as he could have to ensure its passage,

there is considerable evidence that the administration did as much as it reason-

ably could to demonstrate its commitment to labor. The White House appears

to have pressured Senate majority leader Mansfield to take up the bill in Octo-

ber when he expressed interest in pushing it over to the next session. Johnson

and administration officials repeatedly met with Meany, Biemiller, and other

labor officials to coordinate strategy.81 Vice President Hubert Humphrey, the

former senator from Minnesota, was enlisted to use his ties to rural legislators to

maximize their vote.82 The White House contacted sixty-one senators to urge a

vote in favor of cloture.83 The Democratic National Committee, acting as an

arm of the White House, also lobbied for the bill.

It is true that the administration postponed consideration of 14(b) and that

Johnson did not personally invest himself in the legislation the way he did with

civil rights or Medicare. Not only was this due to the nature of the legislation,

which did not carry the moral weight of civil rights and was not as popular or

consequential as Medicare, but it was also due to the fact that repeal of 14(b)

was never seen by the administration as achievable once Dirksen decided to

filibuster. Twenty years after the battle, White House staffer Lawrence O’Brien

suggested that if 14(b) repeal had been Johnson’s top priority it still would not

have succeeded. He noted that the bill was put off because it was ‘‘an impossible

task.’’ Had the situation been more promising, the administration would have

been willing to take up the bill earlier. O’Brien suggested that ‘‘if labor had a

head count jointly with us that showed a reasonable prospect of success, then

obviously we would have moved at an earlier time. But it wasn’t there through-

out the session and the record shows it wasn’t there. . . .We weren’t conning



106 American Labor, Congress, and the Welfare State, 1935–2010

labor or trying to avoid our responsibilities. . . . We weren’t dragging our feet; it

just wasn’t there.’’84 The administration’s most optimistic counts showed 53

votes in support of 14(b) in the Senate.85 All the arm-twisting in the world was

unlikely to produce another 14 votes for cloture, which would have required

the support of numerous Southerners and senators from right-to-work states.

Because of the administration’s efforts, Johnson himself grew testy with

criticism of his handling of the repeal issue. A staff memo advising him that

there should be visible White House efforts on common situs picketing, mini-

mum wage, and unemployment compensation to ‘‘offset any unfavorable im-

age in the labor movement on 14B’’ had scribbled in Johnson’s handwriting

beside it ‘‘I am sick of having to offset any image.’’86 Johnson felt the admin-

istration had done all it could do without wasting political capital on a bill that

had no chance of passage.

National AFL-CIO leaders and lobbyists acknowledged Johnson’s role. In

reference to the fight for repeal, Biemiller later noted that Johnson went out of

his way and that ‘‘there wasn’t any question that our relations with Lyndon

were so good as to be almost incredible.’’87 Both Meany and Reuther agreed to

leave the timing of 14(b) to the administration and were willing to accept

postponement until after other priority legislation cleared.88 Reuther even ap-

parently told Secretary of Labor Willard Wirtz that he thought the AFL-CIO

pursuing 14(b) in the second congressional session was a mistake.89 The main

issue in the failure of repeal of 14(b) was not the lack of presidential commit-

ment but the filibuster that allowed a minority of senators to obstruct action.

Organized labor managed to avoid or overcome almost every obstacle that

stood in its way before—the opposition of the president, a deadlock in commit-

tee, the hostility of committee chairs, and the opposition of the House Rules

Committee. However, organized labor could not overcome the filibuster and

the bias in the Senate toward the representation of rural areas, making labor’s

recruitment of the support of sixty-seven senators even more difficult. The

votes for cloture came from senators representing 61% of the population.90 In

1965 organized labor faced the best prospects for labor law reform since the

passage of Taft-Hartley, but while the labor movement could muster a majority

for repeal, the necessary supermajority was beyond its grasp. This failure may

be, and was, attributed to organized labor’s weakness, but labor appeared weak

in the 14(b) struggle because the bar was so high. It had the support of the

Democratic administration, a majority in the House and Senate, and the over-

whelming support of non-Southern Democrats.
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Perhaps if Meany had been willing to make a deal with Dirksen on the

reapportionment issue, repeal of 14(b) could have made it through. However,

in making a deal to get around minority obstruction on this one bill, labor

would have had to jeopardize the enduring reform of another feature in the

American political system that had long privileged rural minorities at the ex-

pense of urban, labor-oriented majorities. In a speech to the 1965 AFL-CIO

convention Meany railed against Dirksen:

The issue of 14(b) repeal and the issue of reapportionment in particular and prog-

ress in general are solidly and inescapably intertwined. There is no illusion about

that either in our minds or the mind of the Senate Minority Leader. The filibuster is

a punitive and coercive tactic. It is a cynical invitation to a ‘‘deal.’’ It is crafty

politician’s way of saying: ‘‘Come around to the back door. Give up your opposi-

tion to the reapportionment amendment and you can have 14(b) repeal.’’

Well, as badly as I want 14(b) repealed, I do not want it that badly. And the

Senate Minority Leader and all his anti-labor stooges can filibuster until hell freezes

over before I will agree to sell the people short for that kind of a deal.91

More than any other legislative battle, the 1965–66 fight over 14(b) vividly

demonstrates the institutional conundrum faced by organized labor. The fail-

ure to gain favorable labor law changes makes it more difficult for the labor

movement to organize outside its geographic base, which in turn makes it

seemingly impossible for organized labor to muster the supermajority support

in the Senate necessary to change labor laws. While the filibuster had predomi-

nantly been used on civil rights legislation in the postwar period, its use on

repeal of 14(b) was an early indication that the filibuster would become a com-

mon tactic as conservatives’ control over other institutions like congressional

committees declined over the next two decades.

Common Situs

After the failure on 14(b), some labor leaders still hoped to get a consolation

provision passed dealing with the common situs picketing issue. It would have

eased stringent limits placed on picketing in the construction industry by a

Supreme Court decision that prohibited employees in a dispute with one con-

tractor on a construction site from picketing the entire site. However, some

liberals in the House were not very enthusiastic about the measure because

of the poor record of the construction unions on civil rights and the greater

support among construction unions for Republicans. Other House members
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wanted to wait for the Senate to act first after sticking their neck out for 14(b)

repeal only to see it killed by a filibuster. Chairman Powell of the House Educa-

tion and Labor Committee refused to call it up for a floor vote until a controver-

sial measure dealing with employment discrimination was passed, and it never

reached the floor.92 The AFL-CIO also backed off in the Senate for fear the

legislation would attract unfavorable Taft-Hartley amendments and it would

likely be filibustered with the same outcome as 14(b) repeal.93

Efforts to Improve Workers’ Income Security Programs

While the outcomes were divergent in the areas of health care and labor law

reform, both the prospects and limits for policy change backed by organized

labor could be seen in the workers’ income security programs. The protections

of the Fair Labor Standards Act were again significantly improved, but proposals

for national standards for unemployment compensation again failed to make it

into law—this time because of differences between the House and Senate.

Minimum Wage

The pattern of incrementalism—and extended wrangling across several con-

gressional sessions—on the minimum wage that developed in the postwar de-

cades continued through the height of the Great Society. After his minimum

wage bill died in conference committee with the House while he was running

for president, Kennedy resumed the fight from the White House. A Senate

proposal largely embodied the recommendations of the president and the AFL-

CIO, but the House passed a much weaker bill. This time the conference com-

mittee was pulled in the Senate’s direction, and the final bill resulted in the first

significant expansion of coverage since the passage of the original FLSA in 1938

and a 25% increase in the minimum wage. Johnson resumed the enduring

battle over the FLSA in 1964 when he called for further expanding coverage and

increasing overtime pay from time and a half to double time as a measure to

address unemployment. The legislation did not move beyond committee con-

sideration for two years, and in fact the administration behind the scenes op-

posed the bill eventually reported by the House Education and Labor Commit-

tee as providing too inflationary an increase in the minimum wage, one that

even exceeded labor’s demands.94 But in the only notable legislative victory for

the labor movement in 1966, a major minimum wage bill finally passed that
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increased the wage, expanded coverage to an estimated nine million workers,

and lowered the threshold for overtime pay from forty-four to forty hours.95

The conservative coalition appeared but lost on votes to remove coverage of

agricultural workers from the bill. Once again the Senate’s more generous bill

largely prevailed in conference. The AFL-CIO termed the bill ‘‘the most impor-

tant and best minimum wage law that has ever been passed.’’96 Even in this

instance, labor had called for much more, including a thirty-five-hour work-

week. But various labor leaders closely negotiated the details with the admin-

istration to get an acceptable—and politically feasible—bill.97

Unemployment Insurance

Another agenda item carried over from the Truman years into the Great Society

was federal standards to improve the unemployment insurance program. But as

with the stalemate on labor law reform in both periods, Congress also failed to

act on unemployment compensation. Like Truman, both Kennedy and John-

son proposed minimum federal standards for the amount and duration of ben-

efit payments to minimize the variation among states. Kennedy’s proposals

went nowhere, and Johnson’s proposals were not acted on until 1966. Even

though Chairman Mills sponsored the administration’s bill and promised he

would ‘‘get out a good bill,’’ the same House Ways and Means Committee that

supported the Medicare bill stripped the federal standards from the unem-

ployment bill.98 Labor lobbyists had been optimistic, but when the Ways and

Means legislation passed overwhelmingly on the House floor, AFL-CIO presi-

dent George Meany termed it ‘‘a mere token measure.’’99 As was typically true of

Ways and Means bills, it was considered under a closed rule, so amendments

adding the federal standards back in could not be considered. In narrow votes

both in the Senate Finance Committee and on the Senate floor, federal stan-

dards were added back into the bill over the opposition of the conservative

coalition. The House delayed sending the bill to conference, where it ultimately

died with the end of the session. The House conferees refused to accept the

federal standards, and the Senate conferees refused to concede them. Labor,

too, was unwilling to accept a bill without federal benefit standards and pre-

ferred to resume the battle in another Congress. As with the nationalization of

the labor law reflected in 14(b) repeal, there was still significant opposition to

federal standards for unemployment benefits, and the conservative coalition

succeeded in killing the proposal in conference.
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The Window Closes

After the explosion of legislative activity in the 89th Congress, the power of

the conservative coalition rebounded in the 90th (see table 2.1). Many fac-

tors played a role—fatigue with the rapid legislative pace, rising concern about

the Vietnam War, and growing disillusionment with Johnson’s leadership. But

probably the most consequential factor was the loss of liberal Democrats in the

1966 elections. In the wake of the elections even George Meany indicated that

he was going to try to dissuade the AFL-CIO’s Executive Council from urging

legislation.100 By summer of 1967, after a surprisingly large defeat on a small but

symbolic bill dealing with federal funding for rat extermination in urban areas,

House Speaker Carl Albert referred to a ‘‘rebellious mood’’ in the House and

recommended that no ‘‘new programs’’ be sent to the House floor for the ‘‘re-

mainder’’ of the session.101 Johnson’s need to make serious concessions to get

anything accomplished in Congress led to increased sparring between labor

and the administration. Labor leaders were particularly upset by the admin-

istration’s acquiescence in substantial budget cuts in order to get congressional

support for a tax surcharge necessary to fund the Vietnam War.102 Even prior to

the elections, there were signs of growing dissatisfaction within the lower ranks

of the labor movement over the failure of repeal of 14(b), administration efforts

to control inflation through wage-price guidelines, and Vietnam.103 Although

national labor leaders remained one of Johnson’s closest allies, sticking with

him even on the war, the heady days of the Great Society were over. Congress

would give labor very few victories in the last session of Johnson’s presidency.

Conclusion

Observations by political scientist J. David Greenstone and others that labor

has often been more successful on welfare state initiatives than labor legisla-

tion are well illustrated by organized labor’s track record in the sixties.104 In

the purest test of labor’s influence, organized labor could not obtain repeal of

14(b) because of the filibuster. But labor did succeed on a range of broader issues

such as civil rights legislation, minimum wage improvements, public works

spending, federal aid to education, and medical assistance to the elderly. These

achievements should be neither underestimated nor overvalued.

The legislative successes represented a high level of influence in the political

process for organized labor, but they also show the limitations in the American



Possibilities and Limits in the Great Society 111

political system on broad welfare state measures. Most of the successful initia-

tives involved significant compromises necessary to overcome legislative veto

points, even during a period with sizable liberal majorities in both houses of

Congress. The civil rights bills did not bring an end to discrimination. The

minimum wage increases were not adequate to eliminate poverty among all

working families. Federal aid to elementary and secondary education targeted

at disadvantaged schools was not adequate to overcome the disparities in edu-

cation. The Medicare bill was national health insurance targeted to the elderly

rather than the entire population. Yet even these compromised pieces of legisla-

tion taken as a whole reflect a significant expansion in the size and reach of the

American welfare state that has benefited millions of Americans within and

outside the labor movement.

Labor was a much stronger political force in the mid-sixties than it had been

in the mid-fifties. There was greater unity in the political efforts of the la-

bor movement under the merged AFL-CIO. The AFL-CIO’s political operation

also became one of the—if not the—most sophisticated and respected forces

in Washington. Despite these strengths, labor’s power was obviously limited

by institutions like the filibuster, even with unusually large liberal majorities

in Congress and a supportive president. It was clear there would have to be

changes in the political system for organized labor to achieve more. As dis-

cussed in the next chapter, labor responded to the failures of the mid-sixties by

redoubling its commitment to transforming the Democratic Party and con-

gressional institutions.



4

Changing the Rules of the Game

From the 1940s through the 1970s, labor dedicated considerable effort to real-

igning the Democratic Party toward its urban, liberal, labor-oriented wing and

empowering this wing of the party in the policy-making process. To reach these

goals labor pursued two main strategies: first, advocating civil rights and mobi-

lizing African Americans in the electorate in order to transform Southern poli-

tics and, second, pushing congressional reforms to minimize the role of power-

ful conservative Southern Democrats in the legislative process.

Organized labor was by no means the only force pushing for these changes.

The labor-liberal alliance produced a dynamic reform coalition in the 1940s

dedicated to furthering the cause of postwar liberalism, especially within the

Democratic Party. The members of the coalition included the CIO, eventually

the AFL-CIO, unions like the UAW, liberal reform organizations like Americans

for Democratic Action (ADA) and the National Committee for an Effective

Congress (NCEC), left-leaning religious groups including Catholic and Jew-

ish organizations, and civil rights groups such as the NAACP.1 All the groups

brought different resources to the battle, but labor was one of the best orga-
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nized and best funded, as well as one of the few participants with significant

grassroots reach. Many of the constituencies advocating reform were concen-

trated in a few cities, but labor was organized across a broad range of commu-

nities outside the South.2

Civil rights was one of the top priorities for the labor-liberal coalition, which

broadened the New Deal’s focus on economic justice to include equal rights be-

fore the law. The cause of civil rights was both a moral issue and a way to reorient

the political system by challenging Southern conservatives’ power. But because

Southern conservatives were able to obstruct civil rights legislation, congressio-

nal reform became the labor-liberal coalition’s most immediate goal. Procedural

reform and civil rights were almost synonymous in the forties and fifties before

the issues started to diverge after 1964. In the wake of Kennedy’s assassination

and amid the growing momentum of the civil rights movement, the labor-

liberal coalition helped piece together a temporary bipartisan supermajority on

civil rights that finally overwhelmed minority obstruction. But congressional

reform remained a priority for organized labor and other constituencies on the

left, and the greatest progress came after the breakthrough on civil rights.

Throughout the sixties and into the early seventies, labor and its liberal

allies, including a number of reformers in Congress, pushed a series of con-

gressional changes that finally chipped away at the institutional bases of the

conservative coalition’s power. Diverse interests, both in and outside Congress,

pursued reforms not only to open up the system to liberal policies but also to

make the legislative process more transparent and to build the capacity of Con-

gress relative to the president.3 The labor-liberal coalition had long expected

civil rights legislation to shift politics to the left. But the immediate fallout of

the civil rights issue in combination with Vietnam destabilized the labor-liberal

alliance and the old Democratic electoral coalition, contributing to the election

of Republican president Richard Nixon. Nixon’s challenges to liberals in Con-

gress and the Watergate scandal broadened the coalition behind congressional

reform and ultimately contributed to the election of enough non-Southern

Democrats to make it possible.

This chapter is divided into three sections that tie together these multiple

developments. The first section looks at labor’s efforts to pass civil rights legis-

lation and mobilize African American voters. The second looks at the impact

that civil rights and other issues had in widening rifts in the labor-liberal alli-

ance, destabilizing the Democratic presidential electoral coalition, and electing
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Nixon. The final section discusses roughly three decades of congressional re-

form that coincided with the rise and fall of the conservative coalition.

Restructuring Politics Part I: Civil Rights

Organized labor endorsed civil rights legislation not only out of a sense of so-

cial justice but in order to enfranchise a natural political ally. Labor unions

and African Americans were both held back by the Southern political economy,

which depended on low wages, a pliable workforce, a racial caste system, and the

veto power of Southern politicians in the national government. The politicians

who fought civil rights also fought organized labor, often railing against the

NAACP, the CIO, and later the AFL-CIO in the same speech. Prominent leaders

in the White Citizens Councils were also leaders in the fight for state right-to-

work laws.4 The same police forces used to fight Operation Dixie were used to

fight the civil rights movement. Civil rights advocates and trade unionists thus

shared a common interest in destabilizing the political and economic power

structure in the South. Labor failed to build its own strength in the South to

counter Southern conservatives, but political rights for Southern blacks could

achieve the same end.5

The two groups also shared public policy goals. African Americans were dis-

proportionately poor and working class and therefore stood to benefit from the

expansion of the welfare state organized labor advocated. In an address to the

AFL-CIO’s 1961 convention, Martin Luther King Jr. noted of black people, ‘‘Our

needs are identical with labor’s needs, decent wages, fair working-conditions,

livable housing, old age security, health and welfare measures, conditions in

which families can grow, have education for their children and respect in the

community.’’ King added that the labor movement should ‘‘tap the vast reser-

voir of Negro political power. Negroes given the vote, will vote liberal and labor

because they need the same liberal legislation labor needs.’’6 The help the civil

rights movement had offered to labor forces in fighting the various state right-

to-work referenda that cropped up in the late fifties suggested the benefits of

cooperation.7 First the CIO, and later the AFL-CIO along with progressive mem-

ber unions, tried to build the political strength of their potential allies by push-

ing the Democratic Party to engage the civil rights issue, lobbying for civil rights

legislation, and conducting and assisting voter registration and turnout drives

of minority voters.
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Pushing the Democratic Party on Civil Rights

Organized labor, particularly the CIO, played a leading role in bringing the fight

over civil rights to a head within the Democratic Party by creating a political

environment that made it impossible to continue to avoid the issue as party

leaders had done for years to appease Southerners. Labor leaders such as Walter

Reuther were important power brokers at national Democratic conventions,

pushing the party to take a more progressive stance on civil rights. As discussed

in Chapter 1, CIO activists worked with other civil rights advocates to get a

strong civil rights plank included in the 1948 Democratic platform. National

leaders wanting to pull back in the 1952 platform faced the opposition of these

liberal activists. When told that the Southerners threatened to walk out of

the convention if a strong civil rights plank was adopted, Reuther quipped, ‘‘If it

so chooses, let this happen; let the realignment of the parties proceed.’’8 At the

next convention in 1956, Reuther joined Senator Herbert Lehman (D-NY), and

Roy Wilkins, executive secretary of the NAACP, to lead three hundred delegates

in plans for a floor challenge to the moderate civil rights plank that was aban-

doned only after an appeal for party unity by Eleanor Roosevelt.9

CIO actions at the state and local level helped shift the position of the Demo-

cratic Party’s base on civil rights. Brian Feinstein and Schickler find that union

activists pushed state Democratic Party organizations outside the South to adopt

civil rights planks that made the Democrats more progressive on the issue than

Republicans, the chief advocates of civil rights since the Civil War, in most states

by the mid-1940s and early 1950s.10 Local CIO activists also provided the ground

troops for efforts such as collecting signatures to place a fair employment prac-

tices initiative on the ballot in California in the mid-1940s.11 Even among voters,

public opinion polls indicate that economic liberalism, racial liberalism, and

Democratic vote choice were increasingly associated outside the South, and to a

more limited degree within the South, by the late 1930s and into the 1940s.12

These factors combined with the migration of African Americans to cities out-

side the South to create a new political coalition for civil rights in the Demo-

cratic Party.

Although the CIO was out in front, the AFL eventually became more pro-

gressive on civil rights. Both the AFL and the CIO advocated legislation in the

1940s against lynching, poll taxes, and employment discrimination. The AFL’s

William Green joined the CIO’s Philip Murray on the Leadership Conference
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for Civil Rights, founded in 1950 to coordinate the efforts of civil rights, labor,

civic, and religious groups in the fight for civil rights legislation in Congress. On

the eve of the reunification of the AFL and the CIO, George Meany announced

his belief that ‘‘the merger would mean more effective means to attain a fair

employment practices bill on a national scale, and in attempts to assure civil

rights in other fields.’’13

Amid these changes, a number of non-Southern congressional Democrats

became key leaders in the legislative fight for civil rights. Schickler and his

colleagues find that non-Southern Democrats were more willing than Republi-

cans to sign discharge petitions to force civil rights legislation to the floor of the

House by the mid-forties.14 They further find that union density in a Congress

member’s state was associated with the likelihood that Democratic members of

Congress would sign these petitions.15 The vehemence of Southern congressio-

nal members’ opposition to the CIO stemmed from their conviction that it was

responsible for pushing reluctant Democratic leaders to take up various civil

rights measures in Congress in the 1940s.16 In contrast to an influential assess-

ment by Edward Carmines and James Stimson that the parties realigned on civil

rights in the mid-1960s largely because of the strategic decisions of the 1964

presidential nominees, the parties had been realigning for some two decades

because of pressure up and down the ranks of the Democratic Party.17 When the

civil rights movement took actions that forced the issue to the top of the politi-

cal agenda in the late fifties and early sixties, the groundwork for Democratic

leadership on the issue had already been laid.

The Road to the Civil Rights Act of 1964

Like much of the rest of labor’s agenda, progress on civil rights legislation was

hampered by the institutional position of Southern conservatives. Southerners

used the committee system and the filibuster to thwart civil rights bills, in-

cluding poll tax and fair employment practices legislation, throughout the

1940s. The Civil Rights Acts of 1957 and 1960, the first significant bills to pass,

were watered down in order to appease Southerners. Some observers argue that

Southern senators acquiesced in the passage of these bills only because they

feared their continued obstruction might lead to filibuster reform, but they

demanded significant concessions in return.18 However, the political environ-

ment soon shifted.

The reaction to Kennedy’s assassination, President Johnson’s commitment,
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and the mounting pressure placed on Congress by the civil rights movement

and public opinion outside the South all built momentum behind passing a

comprehensive and effective civil rights act in 1964. Sensing victory was pos-

sible on a long-standing goal of the labor movement, Meany demanded that

the law include a strong fair employment practices section targeting union

discrimination, which he insisted the AFL-CIO was not empowered to stop. In

1963 testimony before the House Judiciary Committee Meany argued, ‘‘Pri-

marily because the labor movement is not what its enemies say it is—a mono-

lithic, dictatorial, centralized body that imposes its will on the helpless dues

payers . . . we need a federal law to help us do what we want to do: mop up those

areas of discrimination which still persist in our own ranks.’’19 Kennedy’s civil

rights bill had not contained a fair employment practices section because the

administration was afraid it would make the bill impossible to pass. But the

AFL-CIO was instrumental in getting Title VII, the Equal Employment Oppor-

tunity section, passed in the 1964 legislation.20 Opponents of civil rights tried

to exacerbate tensions within the labor movement between the leadership and

the rank and file by distributing information to union members warning that

the fair employment practices section would require racial quotas in hiring,

displace union members in skilled jobs, and end union seniority and job refer-

ral systems, but such ploys failed to change the AFL-CIO’s position.21

Despite organized labor’s role in getting the provision into the legislation in

the first place, opponents circulated the rumor that labor was not committed to

retaining the employment provision as the legislation neared a vote in the

House. The AFL-CIO sent a letter to every representative warning that ‘‘reports

that the AFL-CIO is not seriously concerned about retaining Title VII in the bill

are not true,’’ with Meany’s testimony and AFL-CIO convention resolutions

attached to make the point. The letter urged support for the entire bill and

rejection of any amendments that might weaken it.22 As the bill moved to the

Senate, Biemiller wrote senators to implore them to break a marathon filibuster.

Calling the civil rights issue the ‘‘most crucial moral issue of our lifetimes,’’

Biemiller stated, ‘‘The AFL-CIO, speaking for most of its many millions of mem-

bers, believes the issue should be decided in favor of the strongest possible

civil rights guarantees for all Americans’’ and stressed that senators should ‘‘do

everything in their power’’ to ‘‘be present and to assure that the Senate will not

want for a quorum until the bill has been passed.’’23 Labor lobbyists, working

through the Leadership Conference on Civil Rights, did everything they could
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to sustain momentum behind the bill throughout a fifty-seven-day filibuster.

The Senate finally invoked cloture, and the Civil Rights Act of 1964 was passed

without crippling amendments.

Like labor legislation, civil rights legislation was particularly vulnerable to

filibusters. However, civil rights measures were more likely to have a level of

bipartisan support that destabilized the conservative coalition. Although con-

cessions were made to hold the votes of many Republicans, particularly in the

areas of public accommodations and employment discrimination, the Civil

Rights Act of 1964 passed with the support of 80% of Republicans voting in the

House and 82% in the Senate.24 In contrast, 97% of non-Southern Democrats in

the House and Senate voted for the bill. Only 11% of Southern Democrats in the

House and 13% in the Senate supported it.

Tensions in the Labor-Liberal Coalition

Despite labor leaders’ commitment to civil rights legislation, the larger labor

movement was not always a progressive force on civil rights. Labor leaders had

to straddle their political goals and the racism and resistance to change among

many of the rank and file and secondary union leadership. Thus, labor faced

criticism from its political allies in the civil rights and liberal community for not

going far enough to address racial discrimination, while it faced criticism from

union members and lower-level union leaders, particularly but not exclusively

in the South, for going too far in support of civil rights. Although cooperation

in passing civil rights legislation eventually helped smooth over these differ-

ences between the mainstream labor and civil rights leadership, the emerging

New Left and many labor union members were increasingly estranged from the

labor movement. The unavoidable tension over race complicated labor’s efforts

to build a larger liberal coalition.

Racial tension surged in the South in the wake of the Brown v. Board of

Education decision in 1954 ordering school desegregation, setting the labor

movement even further back in this region.25 A UAW report on the rise of White

Citizens Councils and their antilabor and antiblack activities in the mid-fifties

noted that ‘‘organizers . . . assigned to work in the South know that they must

be extremely careful in what they say on the segregation issue at all times. It is

becoming much more difficult to organize Negro and white workers employed

on the same jobs, especially in areas where the neo-Klan movement has gained

a foothold.’’ The report further noted, ‘‘The labor movement which has some
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political and economic power in the larger industrial areas of the South also

appears to be immobilized.’’26 When progressive forces in the Chattanooga

central labor body passed a resolution commending the local school boards’

efforts to comply with Brown v. Board of Education, nine locals publicly dis-

avowed the declaration and several withdrew from the central body, result-

ing in a rescinding of the resolution.27 In other areas unionists attempted to

form alternative Klan-oriented labor organizations and to raid existing AFL-

CIO unions. Although they were not very successful, the threat sent a message

to national union leaders to stay out of local affairs. COPE contributions dried

up, and many local labor leaders resigned.28 Even progressive local leaders were

torn between the pressure to support civil rights and the fear of losing their

members in the right-to-work states of the South where there were no union

security arrangements.29

Although some Southern labor leaders were diehard racists, others were

committed to building an alliance between labor and the black community.

But racial progressives faced enormous challenges and constantly found them-

selves on the defensive. In 1961, after local papers reported a $5,000 contribu-

tion by the AFL-CIO’s Industrial Union Department (IUD) to the Congress for

Racial Equality (CORE), Claude Ramsey, the progressive president of the Mis-

sissippi Labor Council, wrote to George Meany, ‘‘A great majority of the leader-

ship of the movement in this state recognize the fact that the AFL-CIO can take

only one position, and that is against racial discrimination. . . . We can over-

come everything but the contribution of union funds.’’30 Ramsey received so

many death threats that he carried a firearm at all times.31 Even in this context,

a number of AFL-CIO state councils in the South maintained their support for

civil rights, tried to build local labor-black networks around common causes,

and launched education efforts to convince white members of the need to ally

with black workers.32 However, as Alan Draper notes of progressive labor leaders

in the South, ‘‘They tried to build bridges to blacks but to their dismay dis-

covered that their members were unwilling to cross them.’’33 In this atmo-

sphere, it was very hard to overturn discriminatory practices of local unions or

expand union membership in the South.

Racial tension and union discrimination, however, were not confined to the

South. The main complaint of the black community was that white-dominated

unions conspired with employers to deny black workers apprenticeship train-

ing, job upgrading, and even employment in some firms or industries. Even in
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the UAW, long considered a leader on civil rights, black workers found it diffi-

cult to break into higher-status jobs in the plants and leadership positions in

the national union into the 1960s.34 Black members of the United Steelworkers

—not only in Alabama but in Homestead, Pennsylvania—also complained that

they were confined to the lowest wage positions.35 Discrimination was par-

ticularly pervasive in the construction trades. In one of many racial incidents in

the North, union construction workers struck the Bronx Terminal Market con-

struction site when the contractor hired a black and three Puerto Rican workers

who were not union members in an effort to comply with the state’s fair em-

ployment law.36

In the late fifties, the labor movement faced increasing criticism for failing to

eliminate discriminatory practices and a growing rift with civil rights organiza-

tions. The NAACP, which had kept its public criticism of the AFL-CIO to a

minimum, became increasingly vocal. It issued a report in 1960 that ‘‘argued

that all too often there is a significant disparity between the declared public

policy of the national AFL-CIO and the day-to-day reality as experienced by the

Negro wage-earner in the North as well as in the South.’’37 Delegates to the

NAACP’s 1960 convention voted to resort to NLRB decertification procedures

and court action, if necessary, to fight union discrimination. Black unionists

joined together in 1960 to form the Negro American Labor Council (NALC) to

push the labor movement to act. A. Philip Randolph, the renowned civil rights

leader, AFL-CIO Executive Council member, and president of the nearly all-

black Brotherhood of Sleeping Car Porters, was elected president. Randolph’s

public criticism and his pressure on the AFL-CIO leadership to take immediate

action against discrimination and to make greater efforts to organize black

workers led to his censure by the Executive Council.38 The rift had widened fur-

ther by 1962 when the NALC threatened to picket the AFL-CIO convention if

the federation did not deliver on its commitment to end union discrimination.

The AFL-CIO was also criticized for its failure to get involved in early on-the-

ground civil rights struggles such as the Montgomery bus boycott, although

many of the affiliates participated. Most controversial was Meany’s opposition

to official participation in the 1963 March on Washington because he argued

that the protest could get out of hand and compromise pending civil rights

legislation.39 Although his critics suggest this was a pretense, it was a fear other

civil rights advocates shared. Led by Reuther, many members of the Executive

Council fought hard for official sponsorship, but Meany pressed the council to

limit the AFL-CIO’s commitment to announcing its support of the goals of the
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march and to encouraging affiliates to participate. An estimated 40,000 of the

200,000 marchers were union members.40

However, even at the height of the friction between civil rights organizations

and the labor movement over union discrimination, there was close coopera-

tion between civil rights groups and the AFL-CIO and many affiliates in the

legislative arena. After the passage of the Civil Rights Act of 1964, the previous

rifts between labor and civil rights advocates receded.41 Following the House

vote, Clarence Mitchell of the NAACP wrote AFL-CIO legislative director An-

drew Biemiller to thank him and noted that passage of the bill ‘‘could not have

happened without the unstinting and whole hearted manner in which you

threw yourself into the fight. . . . There could be no doubt in anyone’s mind

about the full commitment to support the FEPC after you spoke and acted.’’42

Meany announced a civil rights program for the AFL-CIO to bring the affiliates

into compliance with the new law. Labor continued to be a key player in the

passage of subsequent legislation such as the Voting Rights Act of 1965 and the

far more controversial Civil Rights Act of 1968, which addressed discrimination

in housing. Randolph dropped his criticism of the AFL-CIO.

The AFL-CIO’s role in the civil rights movement outside the legislative arena

also expanded. Eventually, the AFL-CIO and a broader cross-section of the affili-

ates became more willing to participate in the ground battles of the civil rights

movement, such as the 1965 Selma-to-Montgomery March.43 The labor move-

ment also won the praise of the civil rights community by becoming more

involved in high-profile struggles of black workers in the late sixties, such as a

strike of black sanitation workers in Memphis (the same strike that brought

Martin Luther King Jr. to Memphis, where he was assassinated) and a strike of

black hospital workers in Charleston, South Carolina.44 By 1960, African Ameri-

cans were more likely to be unionized than any other ethnic or racial group,

which remains true today.45

But the unevenness of the labor movement’s commitment to civil rights

remained a problem. High-profile struggles over union discrimination, par-

ticularly in the construction trades, shaped many young white and black lib-

erals’ attitudes toward the labor movement. Whereas labor had been in the

vanguard of social justice in the 1930s, it was increasingly viewed as a reaction-

ary force. But these attitudes missed the larger role the labor movement played

in the civil rights struggle in the face of bitter internal opposition. Despite

growing frictions, organized labor and mainstream civil rights organizations

continued to cooperate in both legislative and electoral politics.
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Mobilization of Black Voters

Organized labor recognized that in order to destabilize the conservative coali-

tion, African Americans needed more than just equal legal rights—they needed

to mobilize in electoral politics. Writing in the 1960s, Greenstone argued that

organized labor became an arm of the Democratic Party, maximizing turnout

for pro-labor candidates not only by targeting its own members but also by

mobilizing other typically Democratic constituencies including blacks.46 The

CIO played this role as early as the 1930s, but the AFL-CIO launched more

sophisticated efforts in the late fifties that continue to this day. The union

movement began by focusing on registering and turning out black voters in the

urban areas where the non-Southern black population was concentrated and

then moved to leading or assisting drives to register black voters in the South.

Labor faced an uphill battle, however, in trying to overthrow the power of

Southern conservatives through electoral efforts. In a report on the general out-

look for the 1960 election, COPE director James McDevitt emphasized the in-

tractability of the conservative coalition and the negative climate in the South

as a result of school desegregation and efforts to register black voters. He noted

that while Southern liberals tried to slate good candidates, they could not raise

enough money, and more conservatives were likely to run unopposed in 1960

than in any recent election. This made a liberal landslide outside the South

necessary to break the power of the conservative coalition, demonstrating the

difficulty labor had in this period in electing pro-labor congressional majorities.

McDevitt stressed the need for long-range efforts in the South, arguing, ‘‘The

situation cannot be regarded as hopeless. This whole area is becoming more

industrial, better educated and less susceptible to demagoguery. While one Rep-

resentative from Georgia (Landrum) co-authored the Landrum-Griffin substi-

tute, another (Mitchell) braved intensely concentrated pressure to vote against

it.’’47 Other observers pointed to a successful model in the election of a strong

labor-liberal, Ralph Yarborough, to a Texas Senate seat in a special election in

1957 with the support of a coalition of labor, liberal, black, and Latino voters.48

COPE began to direct more money toward Southern liberal candidates and

to intensify efforts to mobilize black voters in and outside the South. In prepa-

ration for the 1960 elections, a year-round COPE program was established in

cooperation with fraternal and civic groups to register black voters in Alabama,

Florida, Tennessee, Virginia, and Louisiana. The effort to maximize the minor-

ity vote in the 1960 election focused on the selection of fifteen states based on
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‘‘the potential minority group vote and the existence of an effective working

relationship between the minority groups and the labor movement.’’49 The

selected states included old Confederacy states such as Texas, border states

such as Kentucky and Maryland, and a range of states with large urban popula-

tions including California, Illinois, and New York. Following the 1960 elec-

tion, McDevitt noted that the heavy Democratic minority vote was ‘‘basic’’ to

Kennedy’s victory in several crucial industrial states as well as North Caro-

lina, South Carolina, and Texas. He emphasized the prospects for the future,

noting that ‘‘this great reservoir of liberal votes has still barely been tapped.’’

McDevitt also recognized the need to mobilize other minority voters, noting

that only 22% of Puerto Rican voters, who went 88% for Kennedy, voted. The

‘‘Latin-American’’ and Indian vote in Southwestern states had also not been

mobilized.50

The sophistication of the effort to mobilize minority voters increased over

the course of the sixties and seventies as the effectiveness of the overall COPE

voter registration and turnout operation improved. Minority turnout for John-

son and the Democratic Party, which had just led the fight for the Civil Rights

Act of 1964, reached new highs, helping to produce the liberal electoral tri-

umphs of that year that temporarily destabilized the conservative coalition in

Congress. The black vote was viewed as critical to Johnson’s victory in a number

of Southern states in 1964.51 After the passage of the Voting Rights Act the next

year, Walter Reuther noted, ‘‘Instead of . . . Dixiecrats coming out of the deep

south and joining forces with the most reactionary Republicans to block social

legislation, you are going to have some of the most progressive congressmen

coming out of the deep south. This is going to make one tremendous difference

in the whole relationship of forces in the political arena of American society.’’52

In 1965 the AFL-CIO made a large contribution to the formation of the A.

Philip Randolph Institute, named for the labor and civil rights leader.53 Bayard

Rustin, the prominent civil rights leader hired to coordinate the March on

Washington, became the director. The institute was created to strengthen the

cooperation between the civil rights and labor movements in pursuit of com-

mon legislative objectives dealing with jobs, education, and housing. Labor

also hoped the institute would help educate the black community about the

labor movement. The mission of the institute reflected the persisting tensions

between these two allies. In a letter requesting continued financial support for

the Randolph Institute, Don Slaiman, director of the AFL-CIO’s Department of

Civil Rights, noted, ‘‘The present situation, especially in the south, the possibili-
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ties of new liberal developments and candidates succeeding because of the

increased Negro vote, make all the more important the extension of knowledge

of the labor movement’s real contributions in the Negro community. At the

same time we become increasingly aware that lack of knowledge of labor’s

program and labor’s contributions to civil rights among many in the Negro

community permit labor to be made a scapegoat, too often.’’54

Bayard Rustin became a prominent voice in the mainstream wing of the civil

rights movement, which, unlike the growing black radical wing, supported

coalition with progressive forces and working through the political system.

Under Rustin’s leadership, the institute mobilized the civil rights community

behind particularized trade union goals such as repeal of 14(b). The institute

helped launch joint apprenticeship programs with some of the building trades

unions to try to recruit more minorities. Within the confines of its tax-exempt

status, the institute also came to play a major role in cooperation with the

NAACP, the Urban League, and black churches in voter registration and mobili-

zation with financial assistance from the labor movement.

By the 1970s the efforts in the South seemed to be paying off. When liberal

Henry Howell just barely lost the governorship of Virginia, COPE director Al

Barkan cited the election as ‘‘buttressing’’ his ‘‘feeling that more and more, the

south is moving into the mainstream of the Democratic party (this, regardless

of the fact Howell ran as an independent) and that it will progressively be more

fertile ground for liberal governors and national legislators.’’55 These hopes

were somewhat misplaced, as discussed in greater detail in Chapter 6. Urban

districts and districts with large concentrations of black voters in the South did

eventually elect liberals, but the South as a whole remained quite conserva-

tive. As blacks came into the party, Southern whites left, helping to produce a

string of Republican electoral victories first at the presidential level and later

in Congress.

Race, Vietnam, and the Election of Nixon

The conflict over race and the war in Vietnam preempted labor’s strategy to

develop more progressive politics in the late sixties and seventies. The enfran-

chisement and empowerment of African Americans was necessary to labor’s

future success and the success of the labor-liberal coalition, but in the aftermath

of the major gains of the civil rights movement, race remained a problematic

fissure in organized labor and in the Democratic Party. In 1968 and 1972 this
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fissure contributed to the election of Nixon, who skillfully manipulated the

racial issue to destabilize the New Deal electoral coalition.56 Vietnam produced

additional problems for the Democrats and created deep divisions in the labor-

liberal coalition.57 In the party and the labor movement, the issue of Vietnam

alienated liberals while the issue of race alienated conservatives, leaving both

the party and organized labor sorely disunited.

Emblematic of the disunity in the labor movement in the late sixties was the

pullout of the UAW from the AFL-CIO. As a condition of the merger in 1955,

Walter Reuther assumed the leadership of the newly created Industrial Union

Department. He hoped the department would preserve the CIO’s legacy as a

social movement within the federation and lead massive organizing drives,

particularly in the South. Although the drives in the South were never very

large or effective, Reuther’s department helped coordinate affiliates’ organizing

efforts and assisted in the organization of untapped areas such as the service

and public sectors. But discontented with his second-rate position and con-

cerned about the stagnating membership base, Reuther became increasingly

vocal in his criticism of the leadership and the direction of the federation as the

sixties progressed. In an open letter to all UAW locals in December 1966, Reu-

ther asserted that ‘‘the AFL-CIO lacks the social vision, the dynamic thrust, the

crusading spirit that should characterize the progressive, modern labor move-

ment.’’58 He criticized the federation’s position on social issues and increas-

ingly its commitment to Vietnam. He also criticized its undemocratic decision-

making process.59 After a series of bizarre actions in 1967 including more open

letters, submission and withdrawal of a resolution to the AFL-CIO Executive

Council setting up a plan for reform of the labor movement, and a call for a spe-

cial convention of the federation, the Executive Council suspended the UAW

in May 1968 for failure to pay its dues. Several months later the UAW, then

the largest union in the AFL-CIO, formally disaffiliated from the federation.

Reuther’s criticism further reinforced the image held by New Left liberals and

activists in the peace, student, and women’s movements that the AFL-CIO,

along with most of the labor movement, was stale, reactionary, hawkish, and

even corrupt.

Continuing internal union problems with racial discrimination further ex-

acerbated the split between the labor movement and other liberals. Particularly

in the building trades, union members viewed efforts to ensure minority access

and racial diversity as circumventing their hard-won seniority rights and their

privilege of sponsoring their children and friends for admittance into appren-
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ticeship programs. Many local unions resisted every effort by government, civic

groups, the national union leadership, and the AFL-CIO to cajole or force them

into accepting more minority members. As the civil rights movement moved

outside the South with controversial policies like open housing initiatives and

school busing arrangements, white ethnic communities with a lot of union

members revolted.60 A memo on labor strategy for the 1968 election noted, ‘‘In

1966 labor suffered erosion because of the race issue and open occupancy is still

political dynamite. The flight of 50% of union members to the suburbs is actu-

ally more from GI and FHA financing than from racial tension, but the latter

contributed.’’61 Many of the rank and file became alienated from the Demo-

cratic Party, which they associated with these disruptions to their communities,

and the political activities of the AFL-CIO, which continued to support integra-

tion. AFL-CIO lobbyist Ken Young noted, ‘‘I’m not convinced that our members

are bigots or a damn bit different than anyone else. But I’m also sure that the

Detroit worker who has finally gotten out of the city damn well doesn’t want

his kids bused back in. He’s scared to death of violence. He knows he now has

better schools. And I think he has a case to say who the hell are we to tell him he

has to send his kids back in there.’’62

In the South, the revolt of the rank and file continued to present serious

management problems for the AFL-CIO. For example, a running feud emerged

between the Georgia State AFL-CIO and the regional director assigned to the

state by the national federation. The feud finally culminated in a fistfight at

the state federation’s 1968 convention between the regional director and his

allies and the supporters of the state leadership when state officials defied na-

tional AFL-CIO policy by working for segregationist George Wallace’s presiden-

tial candidacy and tried to remove all literature endorsing Democratic presiden-

tial nominee Hubert Humphrey from the convention hall.

Despite the splits in the labor movement, organized labor exerted significant

influence in the 1968 elections. After Lyndon Johnson, besieged by the Viet-

nam issue, declined to run again, labor successfully engineered the Democratic

nomination of its favored candidate, Vice President Hubert Humphrey, the heir

to Johnson’s policy in Vietnam.63 Humphrey had not even participated in the

Democratic primaries. Following the convention, labor journalist Victor Riesel

noted, ‘‘It was, and is, the full coming of age of American labor. The movement

has become a party, and this party within a party is on its way to govern, as do

its labor brethren in Britain.’’64 But Humphrey’s nomination infuriated the

antiwar contingency within the party. That Humphrey, the crusader for civil
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rights and the liberal challenger to the status quo in 1948, had become the

establishment candidate, whose nomination brought protests in the streets

outside the convention, reflected how deep the divisions in the liberal coalition

were. Given these divisions, the Wallace candidacy, and the riots in the wake of

Martin Luther King Jr.’s assassination, organized labor was fighting an uphill

battle to elect Humphrey. COPE documents point out that a particular problem

for the Humphrey campaign was ‘‘the bankruptcy of the National Democratic

Party which made it necessary for the labor movement to supply such basics as

buttons, bumper stickers, almost all literature and an important proportion of

the funds for routine advance work connected with campaign appearances.’’65

Yet Humphrey lost by only 0.7% of the popular vote, or 500,000 votes out of 72

million cast.

Although the media focused a great deal of attention on Wallace’s vote counts

in early primaries in industrial states, labor’s work in the final weeks of the

campaign steered union member support from Wallace to Humphrey. Labor-

commissioned polls indicated shifts of between 10% and 35% toward Hum-

phrey in certain areas.66 After initially polling well among union members,

Wallace ultimately got only 14% of the union household vote. As a result of the

labor effort, the presidential election was much closer than pundits predicted,

and the loss of congressional liberals was limited to four senators and two

House members. The New Deal coalition largely remained intact in 1968 with

the exception of near absolute defection of the South in the presidential elec-

tion from the party that led the fight for civil rights.

The election of 1972 was a different story. In the wake of the disastrous 1968

Democratic Convention, the party created the McGovern Commission to de-

velop new procedures for the presidential nomination process. The fight over

the new rules marked a major rift in the labor-liberal alliance.67 Most of the

reformers pushing for change were openly critical of the role labor and the

party establishment played in the selection of Humphrey in 1968 and saw the

reforms as a way to open up the nominating process to fresh voices and solid-

ify the ties of the party to the ‘‘new politics’’ social movements. The Demo-

cratic Party adopted quotas for delegate slots to the convention for minorities,

women, and youth. Delegates also had to be selected by primaries, caucuses, or

conventions open to all party members for the first time in 1972. The role of

elected politicians and local party regulars in the nominating process was sig-

nificantly reduced. Many, though not all, labor leaders saw the implementation

of the reforms as an effort to undermine labor’s deserved power in the party and
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redistribute it to rivals.68 George McGovern, the chair of the commission, be-

came the first presidential nominee under the new system in 1972. An embit-

tered Meany convinced the Executive Council to vote against AFL-CIO en-

dorsement of McGovern in an apparent attempt to teach the party a lesson.69 A

significant number of unions, including such large unions as the American

Federation of State, County, and Municipal Employees (AFSCME), the Commu-

nications Workers (CWA), the International Association of Machinists (IAM),

the Oil, Chemical and Atomic Workers (OCAWU), and the Retail Clerks (RCIU),

joined two of the major unions outside the AFL-CIO, the UAW and the National

Education Association (NEA), in campaigning for McGovern in the general

election. But the labor movement was badly fragmented, and a majority of the

labor vote and a large victory went to Nixon in 1972, unlike in 1968.

Nixon’s appeal to union and other historically Democratic voters was linked

to his political strategy to divide the Democratic coalition. In 1969 the Nixon

administration initiated the ‘‘Philadelphia plan,’’ named after the city where

the program was piloted, to require racial quotas for unions working on govern-

ment contracts. Knowing that the unions would see this as an assault on sacro-

sanct union seniority and recruiting practices and that organized labor would

likely publicly resist the plan, Nixon hoped to split labor and blacks, two of the

most important Democratic constituencies. The predicted labor reaction to the

plan also exploited the tension between organized labor and other liberal orga-

nizations such as Americans for Democratic Action that supported affirmative

action. Nixon tapped into what political analysts Richard Scammon and Ben

Wattenberg termed the ‘‘social issue’’ in a book that inspired Nixon’s 1972

campaign. The ‘‘social issue’’ was the growing frustration of the majority of

Americans who were ‘‘unyoung, unpoor, and unblack’’ with ‘‘crime, race, val-

ues, busing, drugs, disruption, quotas, welfare, pornography, patriotism, draft-

dodging, dependency, permissiveness, capital punishment, disparagement of

America, and much more.’’70 The Nixon campaign effectively tarred the Demo-

cratic Party with the economic, cultural, and social disruptions of the sixties

and early seventies that frightened middle America and many of the union rank

and file.

The Nixon years were rough for organized labor politically, economically,

and organizationally. But Nixon’s disgraceful exit from office facilitated the

election of a wave of liberal Democrats to Congress. Despite the deep divisions

within the labor movement and between labor and other liberal groups over

Vietnam, labor and the New Left, or ‘‘new politics,’’ groups often cooperated in
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national policy making.71 These groups expanded the base of the party as well

as the reform coalition in Congress. As a result, reformers finally successfully

challenged organized labor’s nemeses, the conservative coalition, and many of

the institutional features of Congress that empowered it.

Restructuring Politics Part II: Congressional Reform

A series of significant congressional reforms was adopted in the early to mid-

seventies. Nixon’s election reinforced the drive for reform as liberals hoped to

exert influence and leadership in Congress to counter the president. But the

reform effort was the culmination of more than two decades of endeavors by

liberals in Congress to reshape congressional and party institutions to allow

liberals and their allies, such as organized labor, greater influence in the legisla-

tive process. The AFL-CIO and most of the affiliates were among the most

prominent actors outside Congress pushing for congressional reform during

this period. Political institutions shaped labor’s power, but labor also demon-

strated the capacity to exert influence on various political institutions.

Early Skirmishes

The first attempts at congressional reform came in the late 1940s. But instead of

favoring the goals of organized labor, early reforms further undermined them.

Recognizing that Congress was ineffectively organized and incapable of oversee-

ing or countering the burgeoning executive branch, Congress passed the Legisla-

tive Reorganization Act of 1946. Conservatives and liberals deadlocked over

reforming seniority provisions and the Rules Committee, and these institutions

escaped untouched. But the act cut the number of committees and increased

committee staff, making the remaining committee chairs even stronger. More-

over, in the wake of the act, seniority became sacrosanct. The 1946 legislation

thus sowed some of the seeds of the liberals’ discontent in later decades.

Following the 1948 election, which returned control of Congress to the

Democrats, both the House and the Senate opened with a fight over rules re-

form geared to the passage of civil rights legislation. In the House, the target was

the Rules Committee. Over the opposition of many Republicans and South-

ern Democrats, the House passed the twenty-one-day rule, which allowed the

chairs of the committee favorably reporting a bill to call the legislation directly

to the floor if the Rules Committee reported unfavorably on it or failed to act

within twenty-one calendar days. The rule was used to bring a poll tax repeal
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bill to the floor in 1949, and the threat of its use led Rules to report a handful of

important bills including the 1949 minimum wage increase and 1950 Social

Security improvements.72 But the twenty-one-day rule was repealed with the

support of the conservative coalition and its business group allies at the begin-

ning of the next Congress.73

The Senate featured a far more contentious fight over cloture reform. Various

parliamentary rulings, including one issued in the 1948 fight over a poll tax bill,

had made the Senate’s cloture rule totally ineffective, allowing unlimited de-

bate on controversial measures. Afraid this might tie the Senate in knots, lib-

erals in Congress, the Truman administration, and the Republican leadership

all supported restoring an effective cloture rule. But after the administration

came out in favor of the CIO’s proposal to allow cloture to be invoked by a

simple majority, the congressional coalition for reform began to break down.74

Republicans felt the administration was being insincere and trying to appease

important constituencies with a proposal it knew had no chance of passing.

Southerners accused the administration of kowtowing to the CIO and violating

the separation of powers by interfering in the legislative branch, with Senator

William Fulbright (D-AR) even comparing Truman’s cloture proposal to FDR’s

court-packing plan.75 The changes that ultimately passed in some ways made

cloture even harder to invoke. The rules change did reestablish an effective

cloture procedure (except for filibusters against rules changes that were still

subject to endless debate), but the cloture threshold was increased from two-

thirds of senators present and voting to two-thirds of the entire Senate.

Many labor leaders sensed a conspiracy. While the CIO wanted to take up the

cloture issue, AFL leaders warned that it threatened to postpone action on Taft-

Hartley repeal until after important spring contract negotiations. One such

leader, Communications Workers president J. A. Beirne, argued that the Demo-

cratic leadership had fallen victim to an effort by Republicans to derail the

administration’s legislative agenda in taking up the divisive issue of cloture

reform at the beginning of the session.76 UAW and CIO leaders accused Republi-

cans of backing away from reform in collusion with Southern Democrats based

on an agreement that Southerners would oppose repeal of Taft-Hartley in ex-

change for Republican opposition to meaningful cloture reform.77

Spurned in Congress, labor activists tried to make congressional reform a

party issue. They joined with other liberal activists to lobby Democratic presi-

dential candidates to endorse reform and to make congressional reform a plank

in the party platform.78 The 1952, 1956, and 1960 Democratic platforms called
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for improved congressional procedures, but these planks had little effect. As a

draft of a UAW memo entitled ‘‘Relations with the Democratic Party’’ noted,

‘‘The CIO problem has not been one of counting votes in the national conven-

tion. The majority of the delegates are sufficiently friendly and the leading

Democrats are sufficiently aware of the importance of the labor vote that they

listen to our preferences.’’ The memo argued:

Our real problem is with the Congress. Here we are not dealing with the Demo-

cratic Party as a whole, but only with those who get elected. That is a significant

difference. In the party as a whole, the liberals and the friends of labor are in the

majority. But when liberal Democrats are defeated by Republicans, and conserva-

tive Democrats are elected, the proportion changes. This balance is lowered still

farther by a Democratic (and CIO) desire to pick up some Republican votes. Thus,

the Democratic position in Congress is not as good as in convention, and what

comes of Congress is watered down even more. The question is: How can we

tighten up the Democratic Party? How can we make it into an organization? How

can we refine its ingredients so as to make them purer liberals? How can we im-

prove its discipline or sense of responsibility so that wandering congressmen can

be tied to the party line?

Among the many suggestions were proposals to strengthen the congressional

party caucuses and hold committee chairs accountable. The memo suggested a

threat should be made ‘‘that unless the Democrats in Congress agreed to drop

the seniority system and to appoint committee chairmen and members on the

basis of ability, loyalty to the program, etc., we would refuse to support the

Party and its candidates in 1956. If we really did this, and meant it, it would be a

thrilling revolution in American politics. But we won’t do it.’’79 This last sen-

tence was scratched out in the draft. As much as many labor leaders would have

liked to teach the Democrats a lesson by pulling their support, they were afraid

to take the risk. The last time labor had largely sat out an election, in 1946, it got

a Republican Congress and the Taft-Hartley Act. Thus, labor did not pull its

support for Democrats but continued to implore party leaders at every oppor-

tunity to take up congressional reform.80 Many of the changes labor supported

were eventually adopted.

Growing Momentum behind Reform

The 1958 elections, which brought many new non-Southern Democrats to

Congress, marked a turning point in the reform effort, initiating a period of
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reform that would extend for two decades. After eight years out of the White

House, congressional Democrats wanted to build a platform for the Democratic

presidential nominee in the 1960 elections focused on legislation to deal with

the problems of urban areas. But this was precisely the type of legislation blocked

by the conservative coalition. A growing contingent within the Democratic

Party saw the party’s future in the liberal, urban, and labor vote and was deter-

mined to move the party away from its conservative, rural, Southern past. The

reformers wanted to improve Democratic Party discipline and minimize oppor-

tunities for minority obstruction in the legislative process. Thus, there were two

tracks of reforms—those targeted at the rules and norms of the Democratic

caucuses and those targeted at the organization and parliamentary procedures

of the Senate and House. Although progress came in fits and starts, the reform

movement picked up steam.

Reform in the Senate

In the late fifties and early sixties, a group of liberals led by junior senator Joseph

Clark (D-PA) called for party discipline and a clear Democratic agenda. In a

speech on the Senate floor in 1959, Clark condemned the strategy of passing

‘‘veto-proof’’ legislation, which was the term conservative Democrats used to

describe and defend legislation built on compromises with Republicans and the

Eisenhower administration. He added:

Democrats who come from one-party states do not need a party record on which

to run for re-election next year. Their contests are not with Republicans but with

other Democrats, and they run on their personal and not their party records.

But those of us who come from states where the two-party competition is rough

do need a party record. We need a Democratic program—based on the Democratic

platform—which will clearly present the Democratic philosophy. . . .

It will not matter which of our Senatorial hopefuls for the Democratic nomina-

tion may win the prize, because the record of the Democratic Senate on which he

runs will be indistinguishable from the position of the Republican Administration

which he is seeking to displace. If the people can detect no difference between the

parties, they will hardly vote to make a change.

I hope that those who seek to blur the difference between the parties—who seek

to fuse and blend the Democratic and Republican programs, point by point, in the

dark recesses of committee and conference action—will ponder the damage they

are doing to our party as we prepare for the campaign next year.81
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These liberals called for strengthening the Democratic Policy Committee,

responsible for party policy and strategy in the Senate, and making the Demo-

cratic Steering Committee, responsible for committee assignments, more repre-

sentative and more accountable to the Democratic Caucus. Reformers argued

that these committees were far more conservative than the caucus after the

1958 elections. In fact, Clark and another liberal senator, William Proxmire (D-

WI), argued that committee assignments in general did not reflect the ‘‘indus-

trial base’’ of the party.82 In 1965, the Steering Committee was finally enlarged,

and Majority Leader Mike Mansfield gradually moved the committee to the left

by appointing liberals to vacancies. After Nixon’s election, Senate Democrats

revived the Democratic Policy Committee, hoping to use it to take on the

president, although it never became very influential.83 Continued liberal at-

tacks on seniority culminated in a caucus decision in 1975 that made it easier to

challenge Democratic committee chairs. These changes were not nearly as far

reaching as those pursued in the House, and they did not substantially improve

party discipline. But they did have an impact on the climate in the Senate,

convincing many committee chairs to be more responsive to the rank and file.

The number one goal in reforming Senate rules was modification of Rule 22,

which governed cloture. In 1953 and 1957 liberal Senate Democrats and frus-

trated Republicans attempted to alter Rule 22 because it made passage of civil

rights legislation seemingly impossible. Since the 1949 change to require sup-

port of two-thirds of the entire Senate to invoke cloture, there had not been a

single successful cloture vote. The UAW prepared an influential legal brief in

1951 arguing that Rule 22 was unconstitutional because it permitted ‘‘the mi-

nority to block the will of the majority,’’ violating founding principles.84 The

brief also suggested a procedural path for reform. It argued that the Senate, like

the House, was not a continuing body and that its rules did not carry over from

one Congress to the next. Walter Reuther suggested, ‘‘This is a convenient piece

of folklore invented by those who wish to rule future Senates through the dead

hands of past Senates.’’85 Instead, new Senate rules could be adopted at the

opening of a congressional session with a simple majority vote. Liberals felt this

was the only way Rule 22 could be changed because if the existing rules were in

effect, efforts to change Rule 22 would inevitably be successfully filibustered.

Utilizing this strategy, Senate reformers moved to drop all Senate rules and

institute new ones at the beginning of the 1953 and 1957 sessions, but both

efforts failed. Testifying before a Senate committee in 1957 in favor of cloture

reform, Reuther noted how close the pro-reform coalition was, arguing, ‘‘It is
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inevitable that the foolhardy attempt of March 17, 1949 to ‘nail the Senate’s

feet to the floor for a thousand years’ is going to be undone and corrected

sooner or later—and not much later. . . . We have 7 Senate votes to go; 7 Senators

must be persuaded or elected to support the ending of rule by filibuster and to

vote for substitution of majority rule.’’86 The founding convention of the AFL-

CIO endorsed a change in Rule 22 to permit a majority to invoke cloture, and

year in and year out, the federation put the issue high on its agenda.

The influx of liberals arriving in the Senate in 1959 convinced reformers they

might finally have the votes to change the cloture rule. As in the Truman years,

liberal reformers including organized labor again pushed a proposal to allow

cloture to be invoked by a simple majority, but they still did not have enough

support. Instead, then majority leader Lyndon Johnson pushed through a com-

promise to lower the cloture threshold to two-thirds of senators present and

voting as it had been before 1949. The change also permitted cloture to be

invoked on filibusters of changes to the Senate Rules, improving the prospects

for change in the future. Although the change represented a modest improve-

ment in the cloture rule, labor leaders were furious. As UAW leader Roy Reuther

suggested in a heated discussion with the secretary to the Senate Majority,

‘‘How can we get our people to work for the Democratic Party candidates if this

is what happens after we win?’’87

Cloture reform eluded reformers for another decade and a half. Efforts to

reduce the number needed for cloture from two-thirds to three-fifths of the

Senate in 1961 and 1963 were both successfully filibustered. As noted in the

previous chapter, the AFL-CIO again considered pushing filibuster reform in

the midst of the 1965–66 fight over repeal of 14(b), but labor lobbyists counted

only 53 votes in support—a majority, but not the supermajority needed to end a

filibuster of filibuster reform. Their count was on the mark. In 1967 another

effort to invoke cloture to end a filibuster against a reform proposal to reduce

the cloture threshold from two-thirds to three-fifths gained exactly 53 votes in

support. A successful filibuster of filibuster reform became a biennial ritual in

the Senate until 1975, when reformers finally had enough support to invoke

cloture. They amended Rule 22 to reduce the majority required to cut off a

filibuster to three-fifths of all senators or 60 votes, although a two-thirds major-

ity was still required to invoke cloture on filibusters of Senate rules changes. The

gathering momentum behind reform, the increased interest among a broader

range of actors, and the liberal gains produced by the fallout from Watergate

made the cloture change possible. Over the next several years, additional re-
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forms were passed to make filibusters less disruptive of the Senate calendar and

to prevent postcloture dilatory tactics. A minority would still be able to obstruct

action in the Senate, but the AFL-CIO hoped it would be much easier to meet a

threshold of 60 votes than 67.

Reform in the House

In the House, the first target of reformers was the Rules Committee. A group

of liberals pressed Speaker Rayburn at the opening of Congress in 1959 to rein

in the power of the Rules Committee, which, under the chairmanship of the

famously anti-labor Howard Smith (D-VA) since 1955, remained a graveyard

for a number of measures advocated by liberals including most civil rights bills.

Like their counterparts in the Senate, liberal House Democrats were concerned

about building a Democratic record for the 1960 presidential elections, and

Rules was a major obstacle. Not only did Rules refuse to report certain bills,

anticipation of Rules Committee opposition affected proposals in other parts of

the legislative process, forcing the substantive committees to report out watered-

down bills members thought might survive. Liberals on Rules sometimes were

even encouraged by the party leadership to make deals with Smith. In such

deals, liberals agreed to vote against measures the chairman did not want to

release but on which he feared he would not have the cooperation of the Re-

publicans; in exchange, the chairman would vote in favor of other provisions

endorsed by the liberals or considered important to the party.88 Sometimes the

chairman would simply not hold committee meetings on a bill he opposed.

Rayburn assured the group that Rules would not bottle up legislation in the 86th

Congress. But Rayburn could not rein in the committee, and it continued to

stymie legislation. However, the obstruction of the Rules Committee was not

the only problem for liberals.

Prior to the 1970s explosion in congressional staff, members of the House

had rather limited sources of information, which empowered committee chairs

and undermined liberals’ effectiveness on the floor.89 Committee chairs were

often a conservative force in the legislative process. They controlled the debate,

and committee reports on pending bills were not typically made available until

just prior to floor consideration, preventing members from evaluating legisla-

tion in advance. Political scientists also suggest that the procedure for amend-

ments tended to produce a conservative bias.90 Prior to a rules change in the

early seventies, unrecorded ‘‘teller votes’’ were typically taken on amendments

in the Committee of the Whole, where bills are amended. Only a hundred
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members are required to form a quorum in the Committee of the Whole, a

parliamentary device created to allow the House to operate more efficiently.

Because these votes were not recorded, fewer than a third of members generally

participated, even though amendments could substantially transform legisla-

tion. Southern Democrats, typically coming from safe, one-party districts, were

far more likely to be on the floor for these teller votes than other Democrats

from competitive districts who were busy dealing with constituent affairs.

The smooth passage of Landrum-Griffin in the House reflected many of

these problems. The anticorruption bill became an anti-labor bill through the

amendment process in the Committee of the Whole, where liberals had not

participated in adequate numbers. As a group, the liberals were disorganized

with virtually no communications system to alert allies to legislative develop-

ments.91 Complicated amendments to the labor bill were voted on before oppo-

nents could mount a defense. The final version of the bill infuriated orga-

nized labor, whose active support in elections was deemed crucial to the non-

Southern wing of the Democratic Party. The experience with Landrum-Griffin

convinced a core group of liberals that something had to be done to strengthen

their influence in the party and Congress.

In September 1959, less than a month after the passage of Landrum-Griffin,

liberal House members formed the Democratic Study Group (DSG). There were

no formal membership lists, but participants in the DSG included a group of

eighty members who signed a ‘‘liberal manifesto’’ of legislative goals in 1957

and many of the liberal freshmen elected in 1958. Of a speculative list of DSG

founding members put together by Congressional Quarterly, more than two-

thirds of all members and four-fifths of the freshmen had received recorded

labor union campaign contributions.92

The DSG served as an informal liberal caucus within the Democratic Caucus.

One of the DSG’s most remarkable accomplishments in the sixties was its grow-

ing sophistication as an information and whip organization, providing liberals

timely information on pending legislation and alerting them to the need to be

on the floor for certain votes. The DSG formed task forces to handle special

issues, some of which were quite successful in forcing legislation out of commit-

tee and preventing crippling amendments on the floor.93 The Johnson admin-

istration utilized the DSG whip system on the Civil Rights Act of 1964 and other

Great Society initiatives. The National Committee for an Effective Congress

noted of the 1965 Congress, ‘‘Whereas in previous years the DSG had to maneu-

ver for the attention of House leaders, not to speak of Presidents, in 1965 it was
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wooed and consulted almost daily by the White House, the heads of Depart-

ments and the House leadership. This difference is reflected in the legislative

record.’’94 The whip system was tied into the liberal lobbying network to pres-

sure wavering legislators. When new liberals were elected to Congress, the DSG

held social events to introduce them to liberal lobbyists and electoral allies in

the AFL-CIO and national unions. Over the course of the sixties, the DSG in-

creased turnout for votes in the Committee of the Whole and produced greater

cohesion among its members,95 overall serving labor’s goals.

The DSG also mobilized support for congressional reform. The first major

accomplishment of the DSG was a successful push to expand the size of the

Rules Committee. At the beginning of the 87th Congress, the DSG, labor, and

the newly elected Kennedy administration pressured the Democratic congres-

sional leadership to reform the Rules Committee, expected to be a major obsta-

cle to Kennedy’s New Frontier agenda. Liberals feared that failure to pass Ken-

nedy’s agenda would hurt the Democratic Party’s electoral prospects in the

populous Northern states. John Blatnik (D-MN) argued on the House floor in

January 1961, ‘‘My constituents did not cast a free ballot for the office of U.S.

Representative to Congress to have the functions of that Office limited by one

or two or even six other Members.’’96 Rayburn proposed temporarily enlarging

the committee from twelve to fifteen, adding one Republican and two Demo-

cratic members, which would break the conservative coalition majority.

Because the Rules Committee change made it more likely that liberal pro-

posals would make it into law, numerous interest groups lobbied for and against

the enlargement.97 Smith called on organizations such as the National Associa-

tion of Manufacturers and the Chamber of Commerce, frequent opponents of

labor’s agenda, to lobby against the Rules change. Other organizations that

opposed Kennedy’s legislative priorities, such as the AMA, also lobbied against

it. Kennedy called on the labor movement to put as much pressure as possible

on Rayburn and the House Democratic leadership to pursue Rules reform, and

labor led the lobbying fight to help Rayburn get enough votes to pass it.98 La-

bor was joined by many of the affiliates, the National Education Association,

the National Farmers Union, the U.S. Conference of Mayors, and civil rights

groups.99

The House passed the temporary expansion of the Rules Committee 217–

212. Only one non-Southern Democrat voted against it, while 57% of South-

ern Democrats did. The efforts of the AFL-CIO were also crucial in picking

up a number of Republican votes, which produced the winning margin and
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overwhelmingly came from Republicans representing urban, industrialized dis-

tricts.100 In 1963 the House voted to make the change permanent. The reform

cleared the legislative path for a number of labor-backed measures over the next

few years including the groundbreaking Civil Rights Act of 1964, but it did not

eliminate obstruction from Rules as various bills of interest to labor continued

to face problems. In the next Congress, labor, other organizations within the

Leadership Conference on Civil Rights, and the DSG pushed through two more

changes.101 As mentioned in discussion of repeal of 14(b), the twenty-one-day

rule was reinstated, allowing committee chairs to call a committee-reported bill

to the floor if Rules did not act on the bill within three weeks, and the power of

Rules to block bills from going to conference with the Senate was all but elimi-

nated. The Rules Committee’s long reign as the institutional stronghold of the

conservative coalition was over.

In addition to trying to undermine the power of the conservative coalition

through changes in congressional rules, the DSG exerted its power within the

Democratic Caucus. The group lobbied for the appointment of liberal members

to important committees like Education and Labor, which was stacked with

liberals on the Democratic side by the late sixties. The DSG also helped engineer

the defeat of the nomination of Phil Landrum (D-GA), the conservative sponsor

of the Landrum-Griffin Act, to a prized seat on the Ways and Means Committee

(discussed in Chapter 3). The DSG flexed its growing power in 1965 to lead

successful efforts in the Democratic Caucus to strip seniority from two South-

ern Democrats who had supported Barry Goldwater in the election.

The DSG also tried to make rank-and-file Democrats aware of the need for

congressional reform. Representative James O’Hara of Michigan, a leading mem-

ber of the DSG and a strong ally of labor, tried to phone all the DSG members

early in 1968 to find out their perceptions and attitudes toward greater con-

gressional reform. He found an ‘‘awful lot of ignorance’’ of the process of how

members became chairs.102 Some members thought the seniority system was

provided for in the House rules, federal law, or even the Constitution. The vast

majority were unaware that the principle of seniority did not develop until after

the revolt against an imperious Speaker at the beginning of the twentieth cen-

tury and thought it was a sacrosanct parliamentary tradition. Most members

had absorbed the philosophy of Speaker Rayburn expressed in the oft repeated

phrase ‘‘you have to go along to get along,’’ and they were afraid of antagoniz-

ing powerful chairs. The complacency of moderate and liberal members was
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one of the major obstacles to congressional reform, and O’Hara realized ‘‘a

major education effort’’ was needed.

The DSG sought the revival of the Democratic Caucus, which had fallen into

disuse during the Rayburn years. They called for regular monthly meetings of

the caucus at which they hoped informal pressure could be placed on the lead-

ership and committee chairs. The meetings would also allow reformers to edu-

cate the rank and file about the rules and procedures of the caucus and the

House. The proposal was approved in 1969, more than twenty years after labor

leaders first called for strengthening the caucus and making it an instrument to

enforce party discipline. The DSG continued to educate the caucus and circu-

lated a number of voting studies revealing the collusion of Democratic commit-

tee chairs with Republicans on roll call votes.103 As a result, rank-and-file Demo-

crats increasingly came to share labor’s indignation with the seniority system,

which produced chairs who did not serve the national party’s goals.

Congressional Reorganization

After the House reformed the Rules Committee, the House and the Senate es-

tablished a Joint Committee on the Organization of Congress in 1965 to con-

sider other proposals for modernizing the legislative process. But the commit-

tee was prohibited from considering contentious issues like filibuster reform

and declined to take on seniority. The committee ultimately recommended

several proposals, generally endorsed by labor, to curtail the power of commit-

tee chairs, open up the committee process to public scrutiny, and strengthen

the role of Congress in the budget process. However, organized labor strongly

opposed a proposal to split the House Education and Labor Committee and the

Senate Committee on Labor and Public Welfare into separate labor and educa-

tion committees. Labor feared that a labor committee would become ineffective

and polarized between staunch liberals and conservatives. The Johnson ad-

ministration worried that a split would damage ‘‘the highly fruitful relation-

ship existing between the lobbying groups’’ working on health, education, and

labor issues. A Johnson staffer noted, ‘‘Labor would be isolated in an unpopular

committee. Health and education would lose the labor shock troops that help

pass bills for them.’’104 Legislation based on the committee’s recommendations

passed the Senate in 1967 but died in the House. However, the growing inten-

sity of the rivalry between Congress and the president kept interest in reorga-

nization alive. Dating from the time of Roosevelt, liberalism had been associ-
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ated with support for a strong executive branch. Vietnam and Nixon’s election

ended that association as liberals sought to reassert the power of Congress to

counter the executive branch.

Provisions from the 1967 legislation were resuscitated and a compromise

Legislative Reorganization Act passed in 1970. Amendments to undercut se-

niority failed, but a number of provisions reduced committee chairs’ influence

over legislative outcomes. A committee majority was empowered to call for

floor consideration of a bill after it was cleared by Rules.105 This provision was

largely aimed at the House Education and Labor Committee’s Chairman Pow-

ell, who had refused to call legislation on common situs picketing to the floor

for several years. One of the major targets of reformers was the unrecorded teller

votes on amendments that allowed members of Congress to escape respon-

sibility for votes on major legislative changes. Rank-and-file representatives

were permitted to demand a roll call on amendments. There were several other

antisecrecy provisions including public disclosure of roll call votes in com-

mittee and the opening of committee meetings to the public. As Burton Shep-

pard notes, public disclosure ‘‘would end the opportunities for ‘closet’ liberals

or conservatives to say one thing and vote another.’’106 It also allowed inter-

est groups such as the AFL-CIO to follow congressional members’ votes more

closely. Not only did this discourage representatives from missing votes, but it

also made members more likely to respond to constituent or interest group

pressure, rather than pressure from committee chairs. Because of labor opposi-

tion, the Joint Committee’s original recommendation to split the education

and labor committees was not considered. The bill passed both the House and

Senate with overwhelming support, including that of a number of Republicans

who were also frustrated with the way the House operated.

The Growth of the Reform Coalition

Nixon’s election, subsequent political scandals, and the influx of new members

into Congress created a hospitable environment for reform that was exploited

by a growing reform coalition. In the late sixties and early seventies, a larger

range of interest groups mobilized around the reform issue, including new

public interest groups such as Common Cause and Public Citizen. Some of the

groups had ties to the labor movement. Common Cause, for example, had its

origins in the National Urban Coalition, which was formed by various urban

interests, liberal unions, and the AFL-CIO to force greater political attention to

the needs of urban areas. Although labor cooperated with these groups on a
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range of shared goals, there was often tension. Many of the leaders and mem-

bers of these groups were highly critical of the AFL-CIO’s support for Vietnam.

They also saw labor as a ‘‘special interest’’ that was often a party to backroom

deals in smoke-filled rooms. Organized labor, civil rights organizations, and

groups like the ADA had been pushing congressional reform since the 1940s in

order to make the legislative process more open to the liberal public policies

they favored. However, the new public interest groups had a less instrumental

view of reform, pushing reform for reform’s sake to open up the political sys-

tem and make it more democratic, rather than to generate a set of public pol-

icy outcomes.107 They opposed the institutions that empowered the conserva-

tive coalition because they undermined democratic accountability, not because

they blocked labor law or health reform. While there were many areas of agree-

ment, labor ended up in skirmishes with some of the new public interest groups

over particular reforms. However, labor’s position tended to prevail in these

skirmishes.108 Despite the divisions, these groups helped labor achieve long-

standing goals. They brought new assets to the coalition in their effective use of

the media and their influence in suburban, middle-class districts, where labor

was not very powerful.109 What had been a trickle of reforms would become a

tidal wave in the early seventies.

The Democratic Caucus Takes on Committee Reform

In the early seventies, liberal Democrats returned to the issue of reforming

congressional party institutions in addition to House rules. The shift to party

reform was reinforced by changes in the composition of the Democratic Cau-

cus. Over the course of the sixties and into the seventies, the two-party system

was beginning to creep into the South and into areas of historical Republican

dominance in the Northeast. The center of gravity in the Democratic Caucus

was pulled to the left.110 The Democratic Caucus, which met regularly as a result

of the reforms of 1969, became the locus of reform efforts. In 1970 the Demo-

cratic Caucus chair in the House, Representative Dan Rostenkowski of Illinois,

under pressure from the DSG, appointed a committee to recommend caucus

reforms that became known as the Hansen Committee after its chairwoman. Its

recommendations inspired a series of reforms adopted by the Democratic Cau-

cus in the early seventies.

Reforms continued to chip away at the power of committee chairs. Seniority

was the first target. Under pressure from the growing chorus of groups demand-

ing reform, the national Democratic Party also went on record in favor of efforts
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to strengthen the caucus and weaken seniority. The plank on congressional

reform was written with a new level of specificity in 1972, and it railed against

seniority as ‘‘crippling effective Congressional leadership’’ and making it ‘‘im-

possible to present and enact a coherent legislative program.’’111 As labor lead-

ers had long demanded, the platform called for the election of committee chairs

by separate ballots based on their party loyalty. The caucus finally took action

to rein in committee chairs in the early seventies, first permitting an open

vote on the appointment of individual committee chairs on the request of ten

members and then allowing the votes to be secret if 20% of the members re-

quested.112 Other reforms, such as the so-called Subcommittee Bill of Rights

adopted in 1973, weakened the committee chairs by empowering subcommit-

tees. Together these reforms made committee chairs more accountable to the

caucus, spread power to more junior members of Congress (who were more

likely to be liberal), and constrained the ability of committee chairs to dictate

the shape of legislation and to intimidate committee members into voting for

the chair’s position.

Other proposals were designed to strengthen both the power of the caucus

and the party leadership elected by the caucus. In a proposal strongly endorsed

by the AFL-CIO and Common Cause, the Rules Committee was required to sit

on a bill at least four days when a committee chair requested a closed rule on

a bill, which prohibited amendments.113 During this time, if fifty Democrats

wished to submit an amendment to the bill, a caucus would be called to con-

sider whether the amendment could be offered. This proposal was primarily

directed at the imperial power of Ways and Means chair Wilbur Mills, who

typically got closed rules to keep his work intact on the floor. The AFL-CIO had

criticized the conservative bent of legislation emanating from Ways and Means

for years. The leadership was given a greater role in committee assignments,

and a Democratic Steering and Policy Committee, on which the leadership

would serve, was also formed to make recommendations to the caucus regard-

ing party policy.

1974: A Watershed Year for Reform

In addition to the numerous caucus reforms, the whole House took action in

1973 to create a bipartisan Select Committee on Committees under the chair-

manship of Representative Richard Bolling (D-MO) to investigate rationalizing

committee jurisdictions. Organized labor demonstrated its influence in the re-

form process by killing a renewed effort to split the House Education and Labor
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Committee when the Bolling Committee released its recommendations the

next year. The opposition of the AFL-CIO and many of the affiliates to the

Bolling plan placed much of the labor movement at odds with some of the good

government groups such as Common Cause, which endorsed a dramatic over-

haul of the committee system.114 Ultimately, the far-reaching Bolling plan was

rejected in favor of a compromise brokered by the Hansen Committee that

made far more modest changes in the committee system backed by organized

labor. The AFL-CIO pushed the Hansen proposal, and its lobbyists felt the best

provisions of the Bolling plan were retained in the final package of reforms.115

Other reforms would have a significant impact on the legislative process. One

allowed the Speaker to refer bills to multiple committees. Viewed by some as a

way to diffuse power on major legislation in the House and by others as a way to

empower the Speaker and the majority party,116 multiple referral made it more

likely that a conservative committee’s proposal would face competing propos-

als. Another change tripled the number of professional staff allowed commit-

tees, which further enabled Congress to counter administration proposals.

Congress also passed legislation that significantly changed the nation’s bud-

geting process in the Budget and Impoundment Act of 1974. Many of the

changes had been called for by the AFL-CIO for years. In part a response to

battles with the Nixon administration over spending on social programs, the

act was an effort to rationalize the budget process and shift leadership on the

budget away from the president and back to Congress. Not only did it alter

Congress’s role in taxing and spending, but the budget legislation also created a

process called reconciliation that would later be used on certain types of bills to

circumvent various obstacles in the legislative process including the filibuster.

Presidents Ronald Reagan, Bill Clinton, and George W. Bush would later use

reconciliation to pass controversial tax legislation. Ultimately, the reconcilia-

tion procedure made possible, over unanimous Republican opposition, the pas-

sage of the massive health care reform bill worked out between Barack Obama’s

administration and congressional Democrats.

The 1974 election in the wake of the Watergate scandal produced a large new

class of seventy-five Democratic freshmen representatives and the most liberal

majority since the 1964 elections, which supported a whole new round of

reform. The divisions in the reform coalition were quickly smoothed over as

both organized labor and the good government groups recognized the po-

tential for far-reaching reform. The organizational session of the caucus for

the 94th Congress held in December passed a wave of additional reforms to
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strengthen the leadership and the caucus. Most of these reforms came from a

package assembled by the DSG in November to quickly take advantage of the

outcome of the elections. The power to assign members to the substantive

committees was transferred from the Democratic members of Ways and Means,

many of whom were more conservative than the average Democrat, to the

Democratic Steering and Policy Committee. The power to appoint the chair

and the Democratic members of Rules was transferred to the Speaker with cau-

cus approval. There were also limitations on the number of committee chairs a

member could hold. Partly in anticipation of an upcoming fight over national

health insurance, the Ways and Means Committee was expanded to allow ap-

pointment of more junior, and likely more liberal, representatives.117 Finally,

there were several ‘‘sunshine’’ reforms mandating open committee meetings,

open conference committee meetings, and release of recorded votes in the

Democratic Caucus.

The multiple caucus reforms prior to the 1974 election had marginal impact,

but the so-called Watergate babies made use of the reformed procedures to exert

a real challenge to seniority and its associated conservatism. In an institution in

which deference to seniority had been sacrosanct, the freshmen held their own

caucus to drill standing committee chairs about their views.118 A Common

Cause report on the performance of the individual committee chairs that spe-

cifically targeted several as unresponsive to party or public sentiment proved

quite influential.119 Many of the freshmen joined with DSG reformers in the

Democratic Caucus to replace three sitting chairs, finally launching a successful

challenge to seniority.120 This action put all chairs on notice that they had

better pay attention to majority sentiment in the caucus or risk losing their

positions. The reforms, combined with the changes in the Southern electorate,

eroded the dominance of conservative Southern committee chairs. The era of

committee government in Congress had come to an end. Labor alone did not

produce this outcome, but it played a very important role in fostering and

sustaining the reform coalition that made it possible.

Irritated by the Democratic reforms, Representative John Anderson (IL),

then the chair of the GOP Conference (comparable to the Democratic Caucus),

provided a cautionary note when he called attention to the fact that a majority

of the majority party was still a minority of the House.121 That would become

obvious in labor’s legislative failures in the wake of reform. Yet labor and liberals

in general stood to benefit from the attacks on the institutional bases of the

conservative coalition’s power. While reforms did not produce an omnipotent
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liberal legislative majority, liberals had a better chance of moving legislation

that would have died in committee two decades earlier.

Other Reforms

Although organized labor focused on reforming congressional rules and prac-

tices, the sixties and seventies were a tumultuous period that produced a range

of other reforms that had consequences for organized labor’s political position

in subsequent decades. Several reforms affected congressional districts. As men-

tioned in the previous chapter, the Supreme Court took the initiative in ad-

dressing the malapportionment of congressional districts and state legislatures

in a series of decisions in the mid-sixties that ended the rural domination of

state legislatures in many industrial states such as Michigan and reduced the

representation of rural interests in the U.S. House. Because of urbanization and

redistricting, the number of congressional districts with a rural majority de-

clined from 214 to 130 between the 1964 and 1972 elections, making the House

far more representative of metropolitan areas.122 The court-ordered redistrict-

ing also corresponded with the disappearance of a pro-Republican bias in non-

Southern congressional districts in which Republicans won a share of seats

greater than their share of the vote.123 This improved the chances of electing

pro-labor House members. In the South, the Court’s rulings against vote dilu-

tion, combined with enforcement of the Voting Rights Act of 1965 and state

redistricting efforts, eventually undermined the electoral base of many conser-

vative Southern Democrats.124 The multiple currents of reform came together

in the symbolic defeat of the imperious Rules Committee chairman Howard

Smith in the 1966 primary. As a result of court-ordered redistricting, Smith’s

Virginia district was redrawn to include a sizable black constituency. The AFL-

CIO got involved in the election and helped his liberal challenger win.125 In an

ominous sign, however, the seat was won by the Republican candidate in the

general election.

Some reforms did not necessarily serve labor’s interests even though the AFL-

CIO and many of the affiliates played a role in shaping them. The 1971 Federal

Election Campaign Act and its 1974 amendments placed limits on campaign

contributions but facilitated the precipitous growth of corporate political ac-

tion committees (PACs). In 1976 Democrats received roughly two-thirds of

their PAC contributions from labor; by 1980 the figure had fallen to 43%.126 A

1978 internal postelection COPE report warned of rising corporate campaign

contributions, even to longtime allies of labor. The report suggested that a
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number of candidates with voting records under 75% in support of labor’s

position who received significant corporate contributions might ‘‘cave to busi-

ness’’ on legislation.127 The diversification of funding for Democratic candi-

dates meant that labor had to step up its lobbying operation in the 1970s and

1980s to ensure the support of non-Southern Democrats it might have pre-

viously taken for granted.

Conclusion

Organized labor played a leading role as part of a larger labor-liberal alliance

in changing the contours of the American political system in the first three

decades of the postwar period. Labor broadened the coalition for civil rights

within the Democratic Party, despite tensions within its own ranks, and devel-

oped and relentlessly pursued an agenda for congressional reform that was

eventually supported by a majority in the party. When organized labor started

to advocate civil rights legislation and congressional reform back in the 1940s

out of frustration with the conservative coalition’s power over public policy,

labor strategists hoped the changes would allow labor-liberals to take control of

the Democratic Party and the government. When civil rights legislation and

congressional reforms were finally adopted in the sixties and seventies, labor

did not get the liberal transformation of the political system it expected. The

immediate impact was disarray in both the Democratic electoral coalition and

the legislative process, resulting in continued stalemate on labor’s most am-

bitious policy goals, as discussed in the next chapter. But the changes during

this period set off a slow-moving regional realignment of the parties, with the

Republicans eventually becoming strongest in the South and Plains states and

the Democrats becoming strongest in the Northeast, industrial Midwest, and

Pacific Coast states, where labor—and the broader labor-liberal coalition—was

more influential.



5

Postreform Stalemate
on Labor’s Agenda

The 1970s were tough on organized labor.1 Manufacturing employment fell as

international competition increased and multinational corporations moved

production to countries with rock-bottom wages. Employers became quite so-

phisticated at fighting union organizing, and union membership density en-

tered a period of seemingly endless decline. The economy suffered the twin

shocks of soaring inflation and unemployment, which complicated collective

bargaining. In the arena of politics, labor appeared to be losing its influence.2

Two Republican presidents were hostile to labor’s agenda, and when a Demo-

crat finally made it into office, he too failed to deliver. Contemporary observers

and labor scholars have often suggested that the failure of labor’s legislative

priorities during Jimmy Carter’s presidency was due to his chilly relationship

with the labor movement.3 But enduring institutional constraints in the legisla-

tive process also played a very important role in undermining labor’s agenda.4

As a result of congressional reform, divided government, and the rise of the

filibuster, some of labor’s proposals took different paths through the legislative

process, and labor faced greater uncertainty in devising its legislative strategies.

But after three decades of considerable political change, the record of labor’s
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legislative accomplishments during the seventies was quite consistent with the

postwar pattern of incrementalism and obstruction. The minimum wage was

again increased, but labor law reform again failed. Full-employment legislation

in the form of the Humphrey-Hawkins Act passed, but like the employment

legislation of 1946, it was largely symbolic and toothless. National health insur-

ance gained a lot of attention but never made much progress toward becoming

law. As in the 1940s, labor resisted committing to an incremental approach like

Medicare that could attract a viable legislative coalition. Labor leaders hoped

the congressional reforms of the late sixties and early seventies would eliminate

the institutional roadblocks to their policy priorities. While committee obstruc-

tion did decline, the conservative coalition remained a force in floor votes, and

other institutional obstacles—the presidential veto during the Nixon and Ford

years and the Senate filibuster during the Carter years—prevented many labor-

backed proposals from becoming law. Organized labor continued to exert influ-

ence in the political system, as reflected in support on roll call votes and Carter’s

efforts to accommodate labor. But its legislative accomplishments remained far

more limited than its goals.

The Nixon-Ford Years

During Nixon’s presidency, labor made incremental gains in public policy, de-

spite the mutual hostility between the president and the labor movement.

Organized labor was critical of Nixon’s handling of the souring economy, par-

ticularly his efforts to hold down inflation through wage and price controls and

his efforts to reduce spending on social programs. But labor was able to push its

legislative agenda in the Democrat-controlled Congress. Several new categories

of workers came under the jurisdiction of the NLRB, including postal workers

and employees of nonprofit hospitals. The pattern of incremental growth in

Social Security continued with substantial increases in benefits in 1969, 1971,

and 1972, as well as expansion of the Medicare program to cover the disabled.

The business community also suffered several defeats on legislation favored by

labor, including one of the most progressive tax bills in history and legislation

to shore up employer-provided pensions in the Employee Retirement Income

Security Act of 1974 (ERISA).5 Despite arguments that the labor-liberal coalition

was in decline by the late sixties,6 labor and the emerging public interest move-

ment cooperated on shared areas of concern, and a coalition of old and new

liberals helped pass the Coal Mine Health and Safety Act in 1969, the Occupa-
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tional Safety and Health Act in 1970, a series of landmark environmental bills,

and several consumer protection bills.7 But the New Left encountered the same

obstacles in the legislative process as the old Left, and all these bills involved

concessions and delays, just as in other policy areas.8 Organized labor also

joined civil and women’s rights groups to defeat the Supreme Court nomina-

tions of conservative Southerners Clement Haynesworth and Harrold Carswell.

Despite these accomplishments, the presidential veto became a powerful

force in policy making, particularly during the Ford years. Nixon’s resignation

and the resulting election of a wave of Democratic ‘‘Watergate babies’’ in 1974,

many of whom were endorsed by organized labor,9 produced a Congress that

was quite supportive of labor-backed legislation.10 But most of this legislation

failed to make it into law. President Ford, politically vulnerable and facing

conservative challenger Ronald Reagan for the Republican presidential nomi-

nation, vetoed sixty-six bills in his short period in office. Ford vetoed numerous

COPE priorities from emergency jobs legislation to legislation on common situs

picketing (discussed in more detail below). Congress failed to override most of

these vetoes, often coming only a handful of votes short of the two-thirds

supermajority needed. Ford killed labor-backed bills, but Congress killed most

of Ford’s priorities as well. The 1975 COPE report found consolation in the fact

that if the labor movement had not worked so hard to build a liberal majority in

the 1974 elections, ‘‘the President would have had a virtually free hand in

imposing negative and regressive policies upon the nation.’’11 Gearing up for

the 1976 elections, the AFL-CIO stressed Ford’s ‘‘abuse’’ of the veto power and

his desire to ‘‘impose minority rule,’’ calling for the election of Jimmy Carter

and ‘‘a Congress to back him up.’’12 Labor got the electoral victories, but the

legislative victories once again proved elusive.

The Arrival of Carter

Jimmy Carter was the first presidential nominee to be selected almost entirely

through the primary process. The AFL-CIO leadership opposed the Democratic

Party’s shift to primaries and remained neutral in the 1976 contest because of

the lack of a consensus candidate in a crowded field.13 But many of the affiliates

got involved, and the UAW and AFSCME played an important role in building

momentum behind Carter’s nomination.14 As a Georgia governor with no ex-

perience in national politics, Carter ran against Washington and had very few

connections with the Democratic Party establishment. Although he was not
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their first choice, liberals, labor, and minorities joined in support of Carter’s

candidacy as it gained momentum, hoping he would appeal to the electorate as

a fresh voice untainted by the corruption of Washington in the aftermath of

Watergate. Carter tried to woo liberal and labor support by selecting Walter

Mondale as his running mate. Several planks were also put into the Democratic

platform to build labor’s enthusiasm in the election, including support of na-

tional health insurance, indexing of the minimum wage to inflation, repeal of

14(b), and strengthening of the National Labor Relations Act. Hoping to capi-

talize on the liberal gains in Congress that had been checked by Ford’s veto, the

AFL-CIO threw its support behind Carter after the Democratic convention.

Numerous conflicts emerged between Carter and labor, but Congress im-

posed greater limits on labor’s legislative objectives than the administration

did. Labor leaders, particularly George Meany, were frustrated with missteps

by the Carter administration and the lack of advance consultation before the

release of major proposals. There were also tensions over wage and price con-

trols, just as there had been with Truman and Johnson, and labor felt Carter

worried too much about inflation in devising proposals on its legislative pri-

orities. While these conflicts often led labor leaders to be publicly very critical of

Carter’s leadership, many of labor’s problems in accomplishing its legislative

goals were actually in Congress. The concessions necessary to get bills through

the legislative process were greater than those demanded by the president.

Labor would learn during the Carter years that even a reformed Congress would

challenge its legislative priorities.

The Impact of Congressional Reform

The Shifting Institutional Base of Conservative Power

For labor, the biggest change in the 1970s was the shift from the House to the

Senate as the main source of obstruction. The conservative coalition in the

House was weakened by committee reforms and the increasing percentage of

non-Southern Democrats in the Democratic Caucus, making it more likely that

liberal policy proposals would make it to the House floor. The conservative

coalition continued to appear regularly in floor votes, but the success rate de-

clined from the highs of the 1940s and 1950s (table 2.1). No longer able to

count on legislation being scaled back by the House, conservatives became

more assertive in the Senate, increasingly resorting to the filibuster or filibuster

threats to shape legislation. The filibuster’s use had largely been limited to civil
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rights legislation in the postwar years, but the range of legislation subjected to

filibusters expanded and the number of filibusters creeped up in the 1960s and

grew faster in the 1970s.15 The number of cloture votes, which were typically

unsuccessful, grew correspondingly (see figure 6.7). Whereas the House had

often pulled legislation to the right in conference committees during the hey-

day of the conservative coalition, now the Senate was becoming the conserva-

tive force in negotiations.

A Power Vacuum

Another prominent change in the legislative process in the 1970s was growing

decentralization.16 The proliferation of subcommittee chairs and staff and the

heightened role for the caucus reduced the power of committee chairs as bro-

kers in the legislative process. A power vacuum emerged because party leaders

did not fully assume the role once played by committee chairs in directing

legislation.17 Because of continuing division within the Democratic Caucus,

largely along regional lines, there was not enough party unity for liberals to take

full advantage of the reforms passed earlier in the decade that held the potential

to strengthen the caucus and the leadership.18 As Bruce Oppenheimer notes, a

‘‘new obstructionism’’ developed in Congress in which many members, rather

than a few powerful committee chairs, now had the power to ‘‘delay or defeat’’

legislation unless their own particular demands were met.19 The reforms also

confused committee jurisdictions, creating an ambiguity that fed institutional

rather than ideological power struggles between committees and committee

chairs. The various sunshine reforms that opened up the workings of the com-

mittees and the caucus to public scrutiny, in combination with external politi-

cal changes in the media and elections, also precipitated changes in the way

Congress operated. Insider bargaining and the brokering of compromise legisla-

tion became more difficult under the scrutiny of interest groups, the media, and

the public.20 As a result of these changes, the House occasionally descended into

a state bordering on chaos in the first years of the postreform Congress.

For organized labor, these changes made lobbying more complicated and

legislative outcomes more unpredictable. Although in many instances the in-

stitutions of the prereform Congress served to limit labor’s political influence,

labor lobbyists learned to function in the old system. Labor’s experience in the

mid- to late seventies demonstrated that an ‘‘insider’’ lobbying strategy of con-

sulting with committee chairs, a few key committee members, and the party

leadership was not as effective. Andrew Biemiller, the AFL-CIO legislative direc-
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tor, noted upon retirement in 1979 that ‘‘more than ever before, you have to see

practically every member of Congress if you are to have any hope of success.’’21

In this more open system, party leaders continued to have difficulty delivering

votes. Meany complained, ‘‘Quite a few new House members are not paying

attention to their own leaders. . . . We just keep plugging away at what we think

is good legislation, and we do have the cooperation of the leadership. But that

doesn’t mean that the leadership can automatically turn over to us the mem-

bership of either the House or the Senate.’’22 One lobbyist within the AFL-CIO

Department of Legislation during this period observed that after the ‘‘upheaval

of the congressional seniority system where a lobbyist could deal with the

chairman of a committee and cut a deal and votes would be delivered . . . you

had to do more lobbying of the rank-and-file members. We found, after some

hard lessons, that we could not rely on lobbying by a chief officer, we had to go

deeper into the movement to broaden the pressure base of the organization.’’23

Meany mourned the decline of party discipline, but of course organized

labor had always faced the recalcitrance of conservative Southerners within

the Democratic Party. Yet since the 1940s labor had been able to count on

most Democrats from industrial states as fairly reliable friends. But party unity

among House Democrats declined slightly in the 1970s, and non-Southern

Democrats on average were less likely to support liberal positions during the

Carter years.24 A number of scholars argue that Democrats were increasingly

open to the pressure of a range of groups as labor’s dominant position in the

party was challenged by the ‘‘new politics’’ groups on the left and business

influence on the right.25 However, the new Democratic representatives were

not reflexively antilabor as the conservative Southern and rural Democrats had

been. Their votes were in play. These Democrats could not be counted on in the

way many of the occupants of Northeastern and industrial Midwestern and

Western seats had been counted on before. But as the discussion of labor law

reform below illustrates, labor lobbyists could often win their votes if they

fought for them.

The congressional reforms occurred under Republican presidents, and labor

lobbyists hoped a Democratic president would fill the leadership vacuum in

Congress. But Meany complained about Carter’s ability to deal on the Hill after

a series of legislative losses: ‘‘I don’t think he has been able to deal with Con-

gress the way you would normally expect the President to deal with the Con-

gress in control of his own party. So, while I certainly don’t blame President

Carter for the setbacks, I think that if he were a stronger President, stronger
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in relation with Congress, I think he might have been helpful to us.’’26 A stron-

ger president might have been more helpful, but in many ways Carter’s weak-

ness was institutionally embedded and exacerbated by external circumstances

such as the oil shocks and the staggering economy. The factors that compli-

cated labor’s efforts to persuade Congress, such as the growing decentralization

of power, also made it more difficult for the president to lead.27 Moreover, if

Meany had reflected on labor’s experience during the Truman administration,

he would have realized Truman was not very ‘‘helpful’’ either, even with a

Congress controlled by the Democratic Party. Even the legendary Johnson’s

success rate in Congress fell from its peak in 1965 to a figure on par with Carter’s

for the rest of his presidency.28 Labor was very disappointed in the Carter presi-

dency, but as the next sections illustrate, the record of legislative accomplish-

ments on labor’s issues was quite consistent with the postwar pattern.

Continued Incrementalism on the Minimum Wage

Incrementalism and the need to make repeated legislative attempts in order to

improve the minimum wage continued into the 1970s. Since most jobs were

now covered by the FLSA, the fight was over whether certain workers should

have a subminimum wage. In 1972, the House passed a minimum wage in-

crease that included a subminimum wage for teenagers, a provision strongly

opposed by organized labor. When the Senate passed a much more liberal bill

without the youth subminimum, the House twice voted against sending the

measure to conference with the Senate. The members of the conservative coali-

tion united on these votes because they were convinced that House conferees,

who would be drawn from the increasingly pro-labor House Education and

Labor Committee, would approve the Senate version. In the first session of the

next Congress, a bill favored by labor passed both the House and the Senate. But

Nixon vetoed it because the bill did not include a youth subminimum, and he

viewed the size of the wage increase as inflationary. Although the House failed

to override the veto, both the House and Senate passed a similar bill in the next

congressional session by such substantial margins that Nixon signed it, con-

vinced his veto would be successfully overridden.29

After years of skirmishes like these on the minimum wage, labor hoped to

realize a longtime goal in the Carter administration of raising the minimum

wage and permanently indexing it to inflation to allow automatic increases

without new legislation. Labor supported a House bill increasing the minimum
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wage from $2.30 an hour to $2.85 and indexing it to 60% of the average manu-

facturing wage.30 Two months into his administration, Carter called for a mini-

mum wage increase to only $2.50 an hour and indexing to only 50% of the

manufacturing wage. The administration failed to consult with labor leaders

before the announcement, which was routine for Democratic presidents on

long-standing issues of interest to the labor movement. This failure ensured

that the relationship with labor would get off to a rocky start. A shocked George

Meany termed the proposal ‘‘shameful.’’31 By summer the disagreement was

smoothed over, and the administration and labor reached a compromise. How-

ever, labor was unable to prevail in Congress on the indexing provision. The

final version phased in a more generous increase to $3.35 an hour by 1981, but

its value was eroded by high inflation. The minimum wage’s value fell even

further as conservatives gained power in Washington over the next decade,

which contributed to rising income inequality.32 In contrast to the incremen-

talism on the minimum wage, stalemate continued on labor law reform.

The Return of Labor Law Reform

Compared with earlier efforts, the committees that handled labor law reform in

the 1970s were very responsive to labor, and the House Rules Committee no

longer posed an obstacle. Instead the struggle over labor law reform emerged as

an elaborate game of legislative ‘‘whack-a-mole’’ as labor lobbyists struggled to

get victories in the House, Senate, and executive branch in one legislative ses-

sion. A bill to deal with the common situs picketing issue in the construction in-

dustry fell victim to a presidential veto in one Congress and to a House floor

defeat in another. A comprehensive package to reform the NLRA, pursued dur-

ing the first years of the Carter administration, received the highest level of sup-

port in both the House and Senate that any pro-labor reform had received in the

postwar period, but it was still defeated by a filibuster. The path of these legisla-

tive proposals indicated the new opportunities—and complications—for labor

in building support in the reformed political system, as well as the impact of the

enduring protections for the minority that allowed the conservative coalition to

continue to exert veto power on legislation of interest to organized labor.

Common Situs

In 1975, labor decided to take advantage of recently implemented congres-

sional reforms, large Democratic majorities in Congress, and a promise from
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President Ford to sign a common situs bill if it contained certain other provi-

sions dealing with collective bargaining. Common situs legislation provoked

intense opposition from business interests, which correctly feared that its pas-

sage would spur labor’s effort to pursue more comprehensive labor law reform

including another effort at repeal of 14(b). Despite this opposition and the

appearance of the conservative coalition on the vote, the House easily passed a

bill that contained the provisions desired by Ford 230–178.33 In the familiar

pattern, 95% of non-Southern Democrats voted for the bill, compared with

only 31% of Southern Democrats and 20% of Republicans. In the Senate, a

filibuster on the motion to proceed to consideration of the common situs bill

was broken by a 66–30 cloture vote. Opponents then launched a filibuster of

the bill itself. The first cloture vote failed 58–31, but after an intensive labor

lobbying effort focused on members of both parties, the second cloture vote

succeeded 62–37. These victories would not have been possible without the

recent cloture reform lowering the threshold from 67 to 60 votes. As in the

House votes, the conservative coalition also appeared in the votes on cloture,

weakening amendments, and final passage, but it only succeeded in thwarting

the majority on the first cloture vote on the bill. The bill finally passed 52–45.

Desperate to break organized labor’s momentum, business groups launched a

major lobbying effort that convinced Ford to reverse his position and veto the

bill early in 1976.34 Ford changed his position in part because he feared giving

an issue to Ronald Reagan in the primary.

After the election of Carter, labor leaders decided to pursue the common

situs issue again. The AFL-CIO saw the 1977 legislative session as an oppor-

tunity for significant gains on issues that had been held up by the committee

system in the prereform Congress or vetoed by the Republican presidents of the

previous eight years. However, when a common situs bill came up early in

the 95th Congress, it was met with a surprising defeat in the House, where it

had passed handily fifteen months before. The National Action Committee on

Secondary Boycotts, an umbrella organization of business groups, initiated a

massive campaign against the bill to generate grassroots contacts with Con-

gress from constituents, primarily owners and employees of small businesses

and nonunionized construction firms. As the date for floor consideration ap-

proached, the campaign chipped away at labor’s support. Although the Educa-

tion and Labor Committee had easily passed a bill on a party-line vote, Demo-

crats on the committee worked with moderate Republicans to produce a new

compromise acceptable to labor that might draw more support by exempting
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significant sectors of the construction industry from the law. However, even a

weakened bill failed to pass (205–217), with 88% of non-Southern Democrats,

24% of Southern Democrats, and only 10% of Republicans voting for the bill.35

If the same percentage of non-Southern Democrats had voted for the bill that

voted for it in the Ford administration, it would have passed.

Fearing the loss, the Democratic congressional leadership had suggested pull-

ing the bill off the floor schedule, but labor lobbyists felt confident that they

had the votes.36 However, rank-and-file Democrats, particularly electorally vul-

nerable freshmen, were open to the appeals of a resurgent business community,

and labor was caught off guard by the need to fight for its agenda within the

mainstream of the Democratic Party. While labor focused its lobbying on an

expected Senate filibuster, the business community focused on the House. The

National Association of Manufacturers targeted ninety-one congressional dis-

tricts, sixty-eight of which were represented by freshmen.37 Thirty-seven of

these sixty-eight freshmen voted against the bill, including seven Northern

Democrats and thirteen freshmen supported by COPE in the 1976 elections.

Suggesting the success of the business lobbying effort, new members noted that

the overwhelming balance of constituent mail opposed the bill and played a

role in their final decisions.38

The defeat of common situs legislation convinced many within the AFL-CIO

that support on a controversial measure even among ‘‘liberal Democrats’’ could

no longer be taken for granted at any stage in the legislative process. The labor

movement was outmaneuvered by the business community, and many mem-

bers of Congress questioned whether union lobbyists’ had the support of the

rank and file.39 Over the course of the late seventies, and particularly during the

eighties, the AFL-CIO and many of the affiliated unions focused on improving

their grassroots lobbying capacity. This effort began in earnest with the push for

comprehensive labor law reform. After the common situs defeat, the AFL-CIO

and its affiliates geared up for what was expected to be a tremendous battle with

the business community and conservative organizations over reform of the

NLRA later in the year and made a more concerted effort to mobilize union

members. However, as occurred with repeal of 14(b), labor again ran into the

obstacle of the filibuster.

Action on the Labor Law Reform Package

By the late seventies, the NLRA was no longer providing adequate protection

for workers trying to organize. It became the standard practice for companies to



Postreform Stalemate on Labor’s Agenda 157

hire ‘‘labor-busting’’ consultants to exploit weaknesses in the law.40 The often

lengthy period of time between employees’ petition for a certification election

and the actual election allowed employers to chip away at employee support for

unionization. Employers had an advantage because they could hold employees

as a ‘‘captive audience,’’ using work hours to address employees and convince

them to vote against union representation. In contrast, union organizers had to

contact workers outside work hours and generally off the employer’s property,

making it virtually impossible to reach all employees at once, if at all. More-

over, employers were tempted to break labor laws, including harassing or firing

union supporters, because the penalties were so minor. Even if a union was

certified, it often struggled for months and sometimes years to get employers to

bargain a first contract. Thus labor’s goals went beyond repeal of 14(b) to a

range of reforms to address these problems.

In the first months of the Carter administration, labor leaders and lobbyists,

congressional allies, the Labor Department, and White House staffers engaged

in extensive negotiations to develop a comprehensive labor law reform package

that all could endorse. Although the Carter administration is often believed to

have given only lackluster support to labor’s policy goals, the administration

made labor law reform a top legislative priority.41 The administration worked

hard to pass the bill and never backed away from its commitment because the

administration saw labor law reform as key to building a good working relation-

ship with labor. As Carter’s chief domestic policy adviser, Stu Eizenstat, noted to

the president, ‘‘It is difficult to overestimate the importance of this matter in

terms of our future relationship with organized labor. Because of budget con-

straints and fiscal considerations, we will be unable to satisfy their desires in

many areas requiring expenditure of government funds. This is an issue with-

out adverse budget considerations, which the unions very much want. I think it

can help cement our relations for a good while.’’42

The administration and labor finally agreed on a package of reforms in the

summer of 1977. Over the course of the negotiations, labor dropped three of its

most controversial goals—repeal of 14(b), a provision to allow certification of a

union as a collective bargaining agent without a NLRB election based on signa-

tures of support from employees (now known as ‘‘card-check’’ recognition),

and a provision requiring the new owners taking over a company to honor

existing union contracts.43 These provisions were not supported by the admin-

istration, and they were certain to meet stiff resistance in Congress. The final

package included several provisions to make it easier for unions to organize,



158 American Labor, Congress, and the Welfare State, 1935–2010

including accelerated certification elections, a larger NLRB capable of process-

ing cases more quickly, and union access to employees during work hours on

company property. It also stiffened penalties for employers who violated labor

laws by prohibiting them from receiving government contracts and requiring

them to pay double back pay (rather than the existing provision of back pay) to

employees illegally fired for organizing activity. The package also addressed the

difficulty newly unionized employees had in getting recalcitrant employers to

bargain by empowering the NLRB to award workers the wages the board esti-

mated they would have earned under an average collective bargaining agree-

ment if employers were found to have illegally refused to negotiate.

The administration-backed proposal sailed through the House. The House

Education and Labor Committee quickly reported a clean bill with Republican

amendments defeated on party-line votes. Shortly afterward the bill passed

257–163 on the House floor in a striking reversal of fortune compared with the

defeat on common situs. Ninety-seven percent of non-Southern Democrats

supported the measure, as did a sizeable minority of 41% of Southern Demo-

crats along with 26% of Republicans. This time organized labor did not take

support in the House for granted and launched a massive lobbying effort,44

gaining support from many representatives who voted against common situs.

In contrast with labor’s previous experience with bills like Landrum-Griffin,

floor consideration was structured to favor labor, largely because of the support

of the congressional leadership and its ability to control the Rules Committee.

The House adopted a rule that restricted amendments from congressional op-

ponents. Those amendments that opponents did manage to offer that had a

strong chance of passing were countered by more benign proposals from labor’s

supporters. These amendments gave House members cover and diverted sup-

port from the more antilabor provisions. Votes on amendments that would

have weakened various provisions of the bill were defeated handily, although

close margins were expected. One labor strategist noted, ‘‘We never lost control

of the bill.’’45 After a year of many defeats and disappointments that led pundits

to declare the demise of organized labor’s political influence, the victory on

labor law reform demonstrated that organized labor could still win in Wash-

ington. But the real challenge would come in the Senate.

At the beginning of the 1978 session, the Senate Human Resources Com-

mittee easily approved the administration’s labor law reform package spon-

sored by Senator Harrison Williams Jr. (D-NJ) and liberal Republican senator

Jacob Javits (NY), in a bipartisan vote of 13–2. But Senate majority leader Robert
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Byrd (D-WV) was reportedly reluctant to schedule the bill for fear the votes were

not there to invoke cloture on an inevitable filibuster. Byrd wanted the ad-

ministration’s commitment that it would actively lobby the bill. White House

staffers urged the president, ‘‘We believe the Administration should remain

committed to go all out on this bill.’’46 Byrd scheduled the bill for debate in

mid-May, and the White House scheduled a number of public events to build

momentum.47

Although Carter was often accused of abandoning labor, the administration

saw it the other way around. In a meeting with George Meany, the president

pledged to do everything he could to pass labor law reform but was urged by

staffers to demand something in return. They felt the administration should be

given more credit for its support of labor’s legislative agenda in Meany’s public

statements and that the administration should get more cooperation from la-

bor. As presidential adviser Landon Butler emphasized to Carter, ‘‘The relation-

ship between the AFL-CIO and the Administration cannot continue to be a one-

way street.’’48

Throughout the struggle, the administration and labor felt confident cloture

could be invoked. The administration counted 53 ‘‘firm’’ votes, with another 6

who indicated they would ‘‘eventually’’ vote for cloture,49 making it necessary

to find only one more senator. They worried more about a likely ‘‘post-cloture

filibuster’’ waged through endless amendments as labor’s opponents, led by

Senator Orrin Hatch (R-UR), had prepared roughly a thousand amendments to

prolong consideration of the bill.50

But getting the 60 vote supermajority to invoke cloture proved to be harder

than expected.51 Although labor leaders had already made a number of conces-

sions in negotiations with the administration, they agreed to more at various

points in the Senate battle in the hope of picking up votes. In order to blunt

the effects of a lobbying offensive by small business, Senator Byrd, with la-

bor’s concurrence, arranged for the introduction of an amendment that would

exempt most small businesses from the law’s protections.52 Unlike Majority

Leader Mansfield in 1965, Byrd was working hard to get the bill through.53 But

after three weeks of debate that shut down consideration of all other legislation,

the first two cloture votes failed 42–47 and 49–41. These votes underestimated

labor’s support because five cloture supporters were absent and others had indi-

cated they would support cloture on subsequent votes.

After negotiations with the administration and labor, the majority leader

and Senators Williams and Javits announced a compromise proposal somewhat
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weakening the provisions to accelerate elections and to punish employers who

violated labor laws in the hope of breaking the filibuster. However, the next

cloture vote still failed 54–43. After picking up three Republicans targeted by

labor and one absentee Republican supporter, the pro-cloture vote jumped to

its highwater mark of 58 in the next two votes.54 Ninety-five percent of non-

Southern Democrats and a surprising 37% of Republicans supported cloture.

But Southern Democratic support was disappointing at only 17%.

The efforts of the administration, congressional leaders, and labor focused on

four Southern Democrats (Senator Dale Bumpers [AR], Senator Lawton Chiles

[FL], Senator Russell Long [LA], and Senator John Sparkman [AL]), as well as two

small state senators who had historically voted against cloture motions, regard-

less of the substance of the legislation, as a matter of principle (Senator Howard

Cannon [NV] and Senator Edward Zorinsky [NE]). President Carter personally

pressured a number of these senators to vote for cloture, plus he contacted

Senator Ernest Hollings (D-SC), who was stirring opposition by the vehemence

of his public criticism of the bill.55 All parties made a feverish effort to pick up the

remaining two votes. Senator Sparkman, a onetime labor supporter who had

served in the Senate since 1946 and had been Adlai Stevenson’s running mate in

1952, indicated he would support cloture on the sixth and final vote.56 Everyone

looked to Senators Chiles, Long, and Bumpers for the last necessary vote on the

bill, with labor agreeing to drop the controversial provision granting unions’

equal access to employees and promising to accept the Senate version over the

more favorable House bill in conference in order to get one more vote.57 It

appeared that the filibuster might finally be broken with the support of Senator

Long, but then Senator Ted Stevens (R-AL) started to waver.58 It became clear

that cloture could not be invoked.

The Senate voted to recommit the bill to the Human Resources Committee,

where supporters attempted to reach a new compromise. Over the course of the

negotiations, labor leaders realized that the compromises necessary to get the

bill passed would make it virtually meaningless. Moreover, the end of the con-

gressional session was approaching, making scheduling even a ‘‘bare bones’’

proposal difficult.59 Labor and the administration finally abandoned the effort.

Just as political commentators had viewed passage of labor law reform in the

House as a sign of labor’s strength, failure in the Senate was viewed as a sign of

labor’s weakness. But the two peak cloture votes reflected roughly the same

level of support in the Senate as the overwhelming victory in the House. Fifty-
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eight percent of senators voted for cloture, while 59% of House members voted

for the labor law bill.60 The bill’s failure was also blamed on the stridency of the

opposition of the business community and Carter’s failure to make a successful

public appeal.61 But the bill’s failure centered on a small handful of senators

from conservative states with low unionization rates who were already pre-

disposed to oppose the bill. Public appeals were unlikely to change these sena-

tors’ position. Little had changed since the 1965 defeat on 14(b) repeal, except

that labor had more support. The conservative coalition’s ability to block leg-

islation supported by a majority in the House had been all but eliminated

by congressional reform. But an alliance of Republicans and Southern Demo-

crats could still control the outcome on the labor law bill through the Senate

filibuster—a tool they would increasingly turn to. As UAW president Douglas

Fraser observed to President Carter, the defeat of labor law reform was ‘‘proof

that because of the revival of the filibuster, no controversial legislation may be

passed by a majority of the Congress. Apparently, now there must be 60 votes to

pass such legislation.’’62

Journalists and pundits depicted the loss as an indication of labor’s declin-

ing political power in the seventies. In a press conference following the final

failed cloture vote, a reporter asked Meany to comment on the state of labor

given that labor leaders had been ‘‘hit over the head on legislation.’’ Meany

responded: ‘‘I would put the labor movement just where it has been in the

forefront fighting for liberal and social causes. As far as legislative situations are

concerned, if you look up the legislative record, we have had setbacks in legisla-

tion for many, many years, but we keep right on and, when you look back over

the years, the progress has always been in our direction in the long run. Now,

when you say we have had a setback I suppose you are talking about Labor Law

Reform. Actually the labor law is today what it was yesterday, what it was last

month, what it was last year. There is no change in it.’’63 Meany’s response

highlights the legislative experience of organized labor in the postwar period,

slow and incremental progress in some legislative areas and stalemate in others.

The 1977–78 legislative path of labor law reform had been somewhat different

from previous labor efforts on 14(b) and common situs. Demonstrating the

impact of congressional reform, the committee system no longer served as an

impediment, and the party leadership utilized some of its tools to strengthen

labor’s position. The bill made it fairly easily through the legislative system

until it met the filibuster. As in 1965, labor was able to build majority support
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for labor law reform but not the supermajority needed for cloture. Despite

improvements in the legislative process, the outcome was the same—failure to

alter the status quo. Conservative obstructionism in the Senate also played a

major role on another labor priority, full-employment legislation.

The Return of the Full-Employment Issue

Unemployment reached the highest levels since the Great Depression during the

mid-1970s. Throughout the decade, the AFL-CIO and many affiliates pushed

for public works and other government spending programs to stimulate em-

ployment. The combination of high unemployment and high inflation known

as ‘‘stagflation’’ flummoxed policy makers because treating one problem risked

exacerbating the other and traditional policy tools did not seem to bring much

improvement. The long postwar economic boom had dampened interest in

economic planning. But the new economic situation led a few economists out-

side the mainstream of the discipline, some businesspeople, and organized la-

bor to pursue a less interventionist version of the type of economic planning

that had been considered and rejected in the United States in the postwar

reconversion period. Several supporters of centralized economic planning joined

in early 1975 to form the Initiative Committee for National Economic Planning

headed by Nobel prize–winning economist Wassily Leontief and United Auto

Workers president Leonard Woodcock.64 Later in the year, Hubert Humphrey,

the former vice president and then senator from Minnesota, joined Senator

Javits (also the Republican cosponsor of the administration’s labor law reform

package) to sponsor legislation based on the recommendations of the commit-

tee to create new planning capacity in both the White House and Congress and

new institutions focused on a longer-range outlook than those created in the

Full Employment Act of 1946.

Humphrey soon joined forces with Representative Augustus Hawkins (D-CA),

a leading member of the Congressional Black Caucus who had sponsored a full-

employment bill guaranteeing a job to all who wanted to work. Civil rights

leaders had long argued that civil rights legislation meant little without a com-

prehensive effort to end the economic isolation of blacks. Black unemployment

was often double the rate of white and became a double-digit problem in many

inner cities, particularly among young people. Several Great Society employ-

ment and training programs targeted black unemployment, but underfunded

and perhaps poorly conceived, they failed to solve the problem. As the ratio of
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black to white unemployment edged higher in the 1970s, there was growing

demand for government action by civil rights leaders and black politicians.

Congressional Democrats hoped to make full employment a major campaign

issue in 1976. As the chair of the Joint Economic Committee of Congress, which

was created by the Employment Act of 1946, Humphrey held a series of regional

hearings throughout the country in the winter of 1975 on unemployment and

the need to amend the 1946 legislation. In the spring of 1976, Humphrey and

Hawkins cosponsored the Full Employment and Balanced Growth Act, which

joined the planning approach of the earlier Humphrey measure with the com-

mitment to full employment of the Hawkins proposal. The Humphrey-Hawkins

bill set a goal of 3% adult unemployment to be reached within four years. The

president, Congress, and the Federal Reserve were to cooperate with state and

local governments to stimulate private-sector job creation. The government

would serve as the employer of ‘‘last resort,’’ creating public-sector jobs when

necessary to achieve full employment. The AFL-CIO, affiliated unions, the UAW,

and civil rights groups formed the core support for the bill. Demonstrating

the cooperation of old liberals and new, the coalition picked up support from

women’s organizations, churches, and even an organization of environmental

groups under the umbrella of Environmentalists for Full Employment, uniting

the major organizational supporters of the Democratic Party.65 But between the

introduction of the Humphrey-Hawkins proposal in March 1976 and its final

passage in October 1978, the full-employment bill would gradually be win-

nowed down to a largely symbolic commitment to reducing unemployment.

Critics of the Humphrey-Hawkins bill argued it would send inflation soaring

even higher. At the insistence of organized labor, the first Humphrey-Hawkins

proposal excluded wage-price controls and guidelines and included a provision

requiring the public-sector jobs created as a result of the legislation to pay ‘‘pre-

vailing wages.’’ Prevailing wages in government contract work were often deter-

mined through collective bargaining and were generally considerably higher

than minimum wage. Opponents charged that these public-sector jobs would

lure workers away from lower-paying private-sector jobs and feed wage infla-

tion. These concerns stalled the bill in Congress and shaped negotiations over

full-employment language in the Democratic platform committee. The AFL-

CIO indicated a new willingness to go along with some form of wage-price

stabilization and to drop the ‘‘prevailing wages’’ provision in exchange for Car-

ter’s support of full-employment legislation and other labor priorities. Before

the election, the House Education and Labor Committee reported a substitute
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proposal reflecting these changes, along with stronger measures to deal with

inflation and the stipulation that the ‘‘last resort’’ public-sector jobs would

primarily be low skilled and low paying.

Following his election, Carter felt obligated to support the bill, but the ad-

ministration had numerous concerns, including the potential inflationary im-

pact, possible redundancy with existing programs, and the effectiveness of

the various proposals in addressing unemployment in a changing labor mar-

ket. There was also an overarching fear the bill would ‘‘raise false expectations

about the ability of the Government to remove the impediments to full em-

ployment quickly.’’66 Given the fragmentation in economic policy-making au-

thority recognized in the bill between the Federal Reserve, Congress, the execu-

tive branch, and the states, the president would not be given the institutional

tools needed to plan and implement a full-employment policy effectively, but

he would likely be blamed politically for not fulfilling the goals of the act.67

Although Representative Hawkins was initially resistant to significant changes

in the bill,68 supporters both in and outside Congress, including representatives

of the AFL-CIO and the UAW, spent months negotiating a compromise that

Carter could endorse.

The Humphrey-Hawkins proposal was revised to give the president more

room to maneuver. It set a target unemployment rate of 4% overall and 3% for

workers aged twenty and over to be reached in five years rather than four. The

measure still embodied the principle that every person willing to work was

entitled to a job and that public-sector jobs should be created to reduce unem-

ployment when necessary. However, the president insisted on the authority to

revise the goals and timetables at a later date. He also demanded flexibility in

how to go about expanding the number of jobs. In a gesture to labor, there was

no specific provision for wage-price guidelines, and the bill merely stated that

price stability should be sought as soon as possible. The independent and politi-

cally insulated Federal Reserve Board, which had been subject to intense criti-

cism by organized labor as committed to restraining inflation regardless of the

costs in increased unemployment, was also required to explain how its mone-

tary policies would address unemployment targets. Many proponents of full-

employment legislation felt the proposal had been rendered all but worthless,

whereas opponents continued to argue it could be devastating to the economy.69

The House finally moved toward a vote in 1978. Following partisan wran-

gling within the House Education and Labor Committee, a modified bill reflect-

ing a number of concessions to critics of the legislation was reported in Febru-
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ary. On the House floor in March the bill was besieged with amendments.70

After four days of tumultuous floor action, Humphrey-Hawkins finally passed

257–152, with more than 95% of non-Southern Democrats supporting the bill.

More Southern Democrats supported Humphrey-Hawkins than the labor law

reform bill in the House at 62%, while fewer Republicans voted for it at 18%.

As with labor law reform, Humphrey-Hawkins faced more trouble in the

Senate. It was referred to two committees, which delayed final action. Although

the more liberal Human Resources Committee reported a bill in May without

major amendments, Humphrey-Hawkins faced more opposition in the Bank-

ing Committee. The committee finally reported a bill in late June with a num-

ber of amendments added by fiscal conservatives to establish a goal to eliminate

inflation by 1983, to balance the budget, and to reduce the federal budget to

20% of gross national product. Meeting these goals would likely make it im-

possible to reach the unemployment targets. The committees failed to reach

a compromise after two months of contentious negotiations, and instead of

melding the two bills, each reported its version as a substitute for the original

bill. With roughly a month left in the congressional session and a crowded

Senate calendar, Majority Leader Byrd was reluctant to bring up the bill for fear

of bogging down the Senate. Republicans were threatening to launch three

possible filibusters—one on the motion to consider the bill, another on the bill

itself, and a postcloture filibuster through endless amendments (a tactic also

threatened on labor law reform). To forestall these possibilities, Byrd repeatedly

tried to negotiate a time agreement for consideration of the bill with Republi-

can leaders to limit debate, but conservatives dug in their heels.71

Carter, fearing further deterioration of his relations with core groups in the

Democratic Party, initiated a last-ditch effort to broker a compromise. He brought

leading Republican opponents to the White House to ‘‘attempt to secure their

agreement to allow the bill to be considered in an orderly manner’’ and called

media attention to Republican obstructionism.72 The White House launched a

major lobbying effort to get the votes for cloture and fight off unfavorable

amendments. White House staff also coordinated the efforts of interest group

supporters to maximize pressure on targeted senators.73

The bill came to be derisively referred to as the Humphrey-Hawkins-Hatch

Act because of the concessions supporters granted the leading Republican op-

ponent, Orrin Hatch, to avert a filibuster. The labor–civil rights coalition strug-

gled to maintain the integrity of the bill and threatened to pull its support if the

Banking Committee’s provisions on inflation and federal spending were in-
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cluded. The coalition opposed making so many concessions to prevent a fili-

buster and preferred to take up the fight in floor votes. It finally got its wish. The

vote on the inflation measure came in an episode of legislative brinkmanship in

which the labor–civil rights coalition lobbyists again differed over strategy with

many of their congressional allies. Senate liberals feared that if they did not vote

for Hatch’s inflation amendment, he would kill the bill through endless amend-

ments. AFL-CIO lobbyists were convinced Republicans would not allow Hatch

to do this, but they failed to persuade enough senators to call Hatch’s bluff.74 A

vote on a weak inflation amendment backed by labor and sponsored by Hum-

phrey’s widow produced a tie. It was broken by several senators changing their

votes to no, and the Hatch amendment was adopted with the votes of several

liberals who favored the weaker approach. However, the coalition prevailed on

the federal spending issue when the stringent goals of fiscal conservatives were

rejected in favor of a vague commitment to reducing the federal share of the

economy.75 The amended Humphrey-Hawkins bill passed 70–19 with Hatch

voting against it despite his role in shaping the final product. On the last day of

the congressional session the House accepted the Senate amendments on a

voice vote.

Just as organized labor had been disappointed with the final version of the

Employment Act of 1946, the AFL-CIO and its allies were disappointed with the

final version of the Humphrey-Hawkins Act. Ken Young, an AFL-CIO lobbyist,

tried to muster some enthusiasm after passage: ‘‘It does represent a small sym-

bolic step forward but the Senate weakened it severely.’’76 Like the Employment

Act of 1946, Humphrey-Hawkins committed the government to full employ-

ment in principle but provided no real way to achieve it. However, the barriers

to passage of a strong bill were quite different. Unlike Truman, Carter had

insisted on weakening changes in the bill to protect his own institutional and

political position. But in both cases, Congress insisted on a weaker bill than

the administration. However, in what was becoming the typical pattern of

obstruction, the Senate rather than the House emerged as the major obstacle to

Humphrey-Hawkins. Congressional reform and the changing composition of

the Democratic Party meant that conservative committee chairs no longer dic-

tated the outcome in the House. The Senate’s fiscal conservatives played a role

in weakening the bill in the Banking Committee, but the real challenge was the

threatened filibuster. Conservative opponents were never forced to prove they

had the 41 votes to maintain a filibuster. The labor–civil rights coalition begged

for the opportunity to call what they felt was a bluff by Republicans led by
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Hatch. Instead, some of the coalition’s allies in the Senate blinked first and

caved to Hatch’s demands. Liberals bore the burden of compromise because

they wanted a bill and Hatch did not. The threat of a filibuster thus had a

substantial impact on the bill, even though a filibuster was never actually

launched. This calculus became a major feature of legislating with the rise of the

filibuster in the postreform period in Congress.

The Renewed Push for National Health Insurance

After the passage of Medicare, labor resumed the pursuit of universal health

care. But the situation that confronted advocates of national health insurance

in the 1970s had become even more complicated than in the 1940s. By the

1970s, a set of problems that continue to plague the American health care

system—and efforts to reform it—became apparent. Health care costs were in-

creasing at rates far in excess of general inflation. American health care had

tilted in favor of overutilization of expensive, high-technology care over pre-

vention, and methods of reimbursement encouraged spiraling costs. Health

care had also become a major sector in the economy with a diverse range of

interested parties eager to protect their stake in the system. Most working-age

Americans were covered by private insurance provided by their employers, but

a substantial percentage, particularly among the unemployed, part-time work-

ers, low-wage workers, and those working for small businesses, were uninsured.

Many who had insurance were underinsured for sizable health costs and could

still face bankruptcy from excessive medical bills.

Although almost everyone agreed that health care reform was needed, there

was no consensus on the best way to address these problems. While some

advocates of reform favored universal coverage that would guarantee that no

one went without care, others favored a targeted approach focused on vulner-

able populations such as mothers and children or low-income workers. Simi-

larly, some advocates of reform felt that everyone should have coverage for a

comprehensive set of benefits, whereas others felt the government should act

only to protect people from catastrophic medical costs. As in the development

of the Medicare proposal, those on the left advocated a national health insur-

ance approach, in which the government would pay directly for medical care;

conservatives and some moderates favored the expansion of private insurance

coverage. There was also broad disagreement on how to control and distribute

spiraling costs between the government, employers, and the individual. There
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was no consensus on what combination of reforms would preserve the best

features of American health care while eliminating the worst. Organized labor

stood on one end of the continuum in advocating a universal, comprehensive,

government-funded health care system with no cost sharing for the individual

(outside of the tax system) and cost controls imposed by health budgeting by

the federal government.

Labor leaders understood that compromise on national health care would be

inevitable given the realities of the American political system. However, labor

struggled in the 1970s to find the right balance between how much needed to

be sacrificed to reach a politically viable compromise and how much was too

much to sacrifice in the interests of a legislative victory. Momentum behind

health care reform grew and subsided in fits and starts during the 1970s, and at

several points sweeping health care reform appeared all but inevitable. How-

ever, labor rejected what might have been a viable compromise in the Nixon

years, and health care reform ultimately fell victim to sparring among reform

advocates, jurisdictional struggles in the reformed congressional committee

system, and growing budget woes during the Carter administration.

Efforts at Reform in the Nixon-Ford Years

Numerous proposals for health care reform circulated as the issue gained mo-

mentum in the 1970s. At the beginning of the decade, organized labor com-

menced a long-term partnership with Senator Edward Kennedy (D-MA) to push

health care reform. The AFL-CIO, UAW, and the Committee for National Health

Insurance (CNHI), an organization formed by labor to build support outside the

labor movement, worked with Kennedy to prepare a bill for comprehensive

national health insurance funded through payroll taxes and general revenues

that was first introduced in early 1971. Labor and the CNHI worked on building

a broader coalition in support of this approach with minority groups, religious

groups, and state and local political leaders.77 As part of a budding rivalry with

Kennedy as the 1972 elections approached, President Nixon countered Ken-

nedy’s proposal with a plan based on a mandate on employers to cover 75% of

the cost of government-approved health insurance plans for their employees. A

new federal program would cover low-income families without access to em-

ployer plans. Other major bills introduced that year included a plan endorsed

by the AMA to provide tax credits for the purchase of private health insurance

with the size of the credit scaled to income. Hearings were held in a number of

congressional committees on the various plans. The Health Subcommittee of
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the Democratic Policy Council, a division of the Democratic National Commit-

tee headed by UAW president Woodcock, held field hearings in numerous cities

on national health insurance to build momentum for labor’s position heading

into the 1972 Democratic Convention. However, there was no movement in

Congress before or after the election.

The prospects for passage of significant health reform improved consider-

ably over the course of the 1974 congressional session.78 As had initially hap-

pened with Medicare, the Ways and Means Committee was deadlocked with

members split in support of different proposals. In a major breakthrough, it ap-

peared that the stalemate might finally be broken when Ways and Means chair

Mills, under threat that his committee’s jurisdiction over health care might be

taken away by a rebellious caucus, joined Senator Kennedy to develop a com-

promise measure announced in early April.79 The Kennedy-Mills compromise

required all employers and employees to participate in a new national pro-

gram with a standard menu of benefits that would also be extended to Medicare

and Medicaid beneficiaries. The program would be funded by payroll taxes

and run by an independent Social Security Administration with a role for pri-

vate insurers as financial intermediaries. Unlike in the original Kennedy-labor

proposal, individuals would be responsible for deductibles and copayments.

Shortly after the proposal was introduced, Ways and Means opened long-awaited

hearings on national health care. At the same time, another proposal by Sena-

tors Russell Long (D-LA) and Abraham Ribicoff (D-CT) to cover catastrophic

medical expenses funded by a small payroll tax appeared to have majority sup-

port in the Senate Finance Committee.80 But the Nixon administration voiced

opposition to the catastrophic approach, with Health, Education, and Welfare

(HEW) secretary Caspar Weinberger arguing that ‘‘partial action’’ was as un-

desirable as ‘‘no action.’’81 Mills later indicated similar feelings. Momentum was

building behind a comprehensive approach.

As compromise between the administration and leading figures in the House

and Senate seemed more likely, organized labor began to drag its feet. The CNHI

refused to endorse Kennedy-Mills and criticized its approach as inadequate as

compared with the more comprehensive national health insurance bill. Inter-

nal AFL-CIO documents suggest that by early April figures within the AFL-CIO

and the CNHI were beginning to consider less comprehensive proposals includ-

ing proposals with some of the compromise features of Kennedy-Mills and

modified versions of the administration plan.82 But publicly the position of the

AFL-CIO and other labor supporters of national health insurance hardened in
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opposition to the Kennedy-Mills compromise. Two factors played into this

strategy. Labor was willing to settle for Kennedy-Mills, but labor leaders and

lobbyists feared that if they softened their position this early in the legislative

process, an even more watered-down proposal would be likely to emerge in the

final legislative product.83 Clearly this had happened to labor numerous times

before, and past experiences encouraged labor leaders and lobbyists to dig in to

preserve organized labor’s goals of universal and comprehensive coverage in

the face of proposals like the Long-Ribicoff catastrophic bill. There was also the

fear on the part of labor leaders like Woodcock that it would be hard to shift

their stance after spending years selling their memberships on a comprehen-

sive, government-funded approach. The other major factor was the growing

likelihood of liberal gains in the 1974 congressional elections as the Watergate

scandal heated up, which labor leaders assumed would improve the prospects

for a bill more to their liking.84 This created a great deal of strategic uncertainty.

When Ford assumed office, he urged quick action on health care, but the

Ways and Means Committee remained divided on whether health insurance

should be compulsory and how it should be financed. A vote on the AMA’s

limited proposal for tax credits for health insurance premiums tied 12–12 with

five Southern Democrats joining all but three Republicans in support.85 The

conservative coalition’s hold on important committees had been loosened but

clearly not eliminated. Subsequently, the committee tentatively adopted 12–11

a staff-engineered compromise with many of the features of the Nixon pro-

posal, but Mills refused to report the bill, believing the narrow committee mar-

gin implied trouble on the floor.86 Supporters of a broader bill including orga-

nized labor fended off further action in a lame-duck legislative session called

after the November elections, safe in the knowledge that a whole new class of

liberals would arrive in the 94th Congress. Labor did not realize that the win-

dow for national health insurance was closing rather than opening wider.

Political analysts felt action in the next Congress was inevitable, but a grow-

ing federal budget deficit complicated the picture. Critics of national health

insurance have always tarred it with the label of ‘‘socialized medicine,’’ but

moderates and even some liberals were far more open to the criticism that

national health insurance would create a vast new entitlement program that

was financially unsustainable.87 In the two months between the election and

the opening of the 94th Congress, the growing tensions over the cost of na-

tional health insurance spilled into negotiations between labor lobbyists, repre-

sentatives of the CNHI, Senator Kennedy, and Representative James Corman
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(D-CA), who had become the chief sponsor of the labor-endorsed proposal in

the House. In one meeting, Kennedy, acting in what was described as ‘‘almost a

belligerent manner,’’ stated that he resented charges made against him that he

was ‘‘selling out on the health issue’’ but insisted he did not want to reintroduce

the national health insurance bill in its present form because it would be ‘‘sad-

dled’’ with its ‘‘$90 billion cost.’’88 Representative Corman and the AFL-CIO’s

Andrew Biemiller disagreed with Kennedy and argued that a national health

insurance bill should again be introduced even though compromises would

eventually be necessary. Corman and Biemiller won out, but the CNHI con-

tinued to develop and evaluate alternative proposals to utilize in future negotia-

tions, including the possibility of phasing in national health insurance cover-

age by demographic categories such as children and mothers.89

As the economy sagged and spending on entitlements grew precipitously,

the federal budget deficit (though nothing compared with what it would be-

come in the eighties) became a greater problem, giving opponents of national

health insurance ammunition. The Ford administration announced a morato-

rium on new federal spending at the beginning of the 94th Congress, while

congressional proposals became entangled in jurisdictional conflicts in the

House, precipitated by the decentralization of power in the reformed Congress.

The health subcommittees of the Ways and Means and Commerce committees

both claimed jurisdiction, and both held hearings. Efforts to build consensus

between the two committees, including negotiations led by a DSG task force,

proved futile in 1975 and 1976. The divisions between the committees were so

deep that a consensus could not be reached on a stopgap measure to provide

health insurance for the rising number of unemployed, which was viewed as a

legislative dress rehearsal for broader health care reform.90 There was no further

action on benefits for the unemployed or national health insurance in 1975 or

1976 as presidential election year politics again entered the picture.

Health Care Reform in the Carter Administration

As a candidate, Carter pledged his support of national health insurance, but in

recognition of budget constraints, the 1976 Democratic platform called for

phasing in reform. In office, the administration first focused on a hospital cost

containment bill, arguing that holding down health care inflation was a neces-

sary precursor to national health insurance. Labor and Senator Kennedy made

every effort to push the administration to develop an acceptable health reform

approach while they prepared a new, somewhat compromised version of their
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own proposal released in spring of 1978.91 But disagreement between the ad-

ministration and Senator Kennedy and organized labor persisted over cost shar-

ing, cost containment, and the role for private insurers.92 There were signs of

trouble by Carter’s second year in office. As Eizenstat noted in a memo to

President Carter to prepare him for yet another meeting with Senator Kennedy

and labor representatives:

In our discussions with labor, we assume that their support is probably indis-

pensible to passage of NHI legislation, since most other interest groups are satisfied

by the status quo. On the other hand, the type of bill that labor is supporting

cannot possibly be enacted and may well be ill-advised substantively. The goal

therefore must be to persuade labor to accept a viable bill.

We may be able to reach an acceptable compromise with labor. However, we are

by no means certain of this. NHI is not a ‘‘bread and butter’’ issue for labor. Most

unions have good health insurance; many (including the UAW) have excellent

coverage. Thus, labor can afford to be ideologically pure on NHI. At the same time

they have invested years in educating their workers on the desirability of the

Kennedy/Corman Bill. Labor may not be as willing to compromise on this issue as

it has been on such ‘‘bread and butter’’ issues as labor law reform.93

While Kennedy and labor pressed the administration to introduce a pro-

posal in time for hearings to be held prior to the 1978 elections, other key

members of Congress urged the administration to hold off. Al Ullman (D-OR),

the new chairman of the House Ways and Means Committee, believed that

submitting a national health insurance bill would ‘‘destroy’’ Carter’s presidency

because it ran ‘‘so counter to the fight on inflation.’’94 The president’s advisers

argued, ‘‘Although the UAW may believe otherwise, the climate is not right to

make national health insurance a major campaign issue. More time is also

required to educate the public that the national health plan is needed to bring

health expenditures under control and is not simply another expensive benefit

program.’’95 The administration decided to release a set of principles for health

reform in July, with the understanding that legislation would be introduced in

the 1979 congressional session. Labor and Kennedy were losing faith that the

administration would act.96

Internally the administration continued to struggle with how comprehen-

sive its proposal should be. Labor leaders were opposed to a phased-in approach

because they feared it would alleviate the pressure on Congress to take further

action, whereas the Carter administration was convinced that an incremental
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proposal was the only approach that had a chance of passing Congress.97 The

administration also debated the merits of a ‘‘targeted’’ approach of adding lim-

ited coverage for certain vulnerable populations versus a ‘‘broad’’ approach of

universal, comprehensive health care for all. While recognizing the importance

of fulfilling the administration’s campaign pledge on national health insurance

and its commitment to labor and Senator Kennedy, Secretary of Health, Educa-

tion, and Welfare Joe Califano struggled with finding the most effective strategy

in Congress:

Passage of a National Health program that follows the broad approach will not be

easy in either this or the next session of Congress. Indeed, given the strong con-

gressional sentiment against a broad approach, there is the very real danger that

the Administration will be criticized for, once again, proposing broad, comprehen-

sive legislation that has little chance of passage when it could have submitted a

more modest bill (following the targeted approach) that does have reasonable

chances of Congressional success and will effect important reforms.

But it is highly unlikely that a targeted approach that included the types of cost

containment and system reforms that the Administration is likely to propose would have

an easier passage through Congress than a broad approach. Moreover, adoption of

the broad approach allows you to educate the American people more fully on the

health system as a whole and puts you in a position to compromise if Congress

decides to accept only the initial phases of a broad bill (phases that might be

similar to a targeted approach).98

The administration was struggling to pass its hospital cost containment bill—

which was ultimately gutted in the House and dropped in the Senate because of

a filibuster threat—and it recognized the difficulty of getting any meaningful

legislation through Congress.99

By the fall, organized labor and Kennedy finally broke with the administra-

tion and again pushed their own proposal. The Kennedy-labor proposal, how-

ever, had come a long way. The proposal was no longer based on a system of

federally funded national health insurance but was instead a mixed system

based on an employer mandate to provide highly regulated private insurance to

employees and their dependents. Unlike in previous versions of the bill, em-

ployees could be asked to share the costs of premiums, but there would still be

no deductibles or copayments. A government-funded program would cover the

unemployed, the poor, the disabled, and the elderly. There were a lot of similari-

ties to the Nixon plan that labor had rejected four years earlier as inadequate.
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The Carter administration reached out beyond Kennedy and labor to con-

sult with other health care leaders on the Hill. In summer of 1979, Carter finally

announced a detailed proposal that was essentially a catastrophic health plan

that offered limited coverage to everyone. Employers would be mandated to

pay 75% of the premiums for a high-deductible policy. The elderly, disabled,

and poor would be joined in a new, comprehensive fully federal program. The

proposal was considerably smaller than what Carter had campaigned on, but

the administration was trying ‘‘to occupy the middle ground in a polarized

situation’’ and to thread the needle in Congress.100 It hoped to win over Senator

Long, chair of the Senate Finance Committee, whom they saw as key to passage

of any bill, and other moderates. The administration presumed liberals would

eventually find it hard to vote against a measure that significantly expanded

health coverage. Anticipating labor’s criticism, Carter’s press secretary advised

the president to emphasize in his public discussions of the proposal that ‘‘we

believe that the time has come to concentrate on actually getting something

done to help Americans and that this is more important than adhering to some

semi-sacred ideological principle.’’101

The longtime supporters of national health insurance led by organized labor

and Kennedy, who was widely expected to challenge Carter for the Democratic

presidential nomination, were highly critical of Carter’s plan as unfair to low-

and middle-income families. Labor leaders refused to give any public indication

of a willingness to accept a catastrophic health bill. While the AMA and insurers

expressed qualified support for Carter’s plan, businesses attacked it as imposing

new costs on employers who did not already provide insurance, thus encourag-

ing inflation and further burdening business in a time of high unemployment

and economic stagnation.102 Even this pared-down proposal was considered by

many in Congress to be too expensive. The Senate Finance Committee worked

on a catastrophic bill, and there was considerable interest in a catastrophic

proposal in Congress. However, providing too little to attract liberal supporters

and costing too much to attract conservatives, catastrophic health care reform

languished on Capitol Hill.

Another episode in the efforts of organized labor to obtain universal, com-

prehensive health care came to a close. The election of Ronald Reagan as presi-

dent pushed the issue off the agenda for more than a decade. Many observers

and scholars believe the United States came closer to comprehensive health

care reform in 1974 than it ever had before.103 Policy makers, including orga-

nized labor, may have pulled back from negotiating a compromise at a critical
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moment. Because of events beyond their control, supporters of universal health

care lost momentum after the 1974 elections when they expected to gain it. The

American labor movement is often criticized for being too willing to com-

promise on legislation, but in this instance they were not. Had organized la-

bor been willing to accept the Kennedy-Mills compromise and more willing

to make concessions, perhaps a program of universal health care would have

passed in lieu of labor’s preferred program of federal national health insur-

ance. But supporters of national health insurance knew substantial concessions

would likely be made to get even the Kennedy-Mills compromise through the

legislative gauntlet. From this perspective it was not unreasonable to wait for

the 1974 congressional elections to fortify liberal ranks, which might have

given labor more leverage in the negotiations, if other problems like the deteri-

orating economy had not intervened.

There were many factors that contributed to failure of national health insur-

ance in the 1970s, and, as in the 1940s, legislative institutions did not prevent a

committed majority from acting. But they did complicate reformers’ strategic

calculus and create an inhospitable environment for reform. House committee

obstruction was replaced with obstruction by the filibuster in the Senate, while

the conservative coalition remained a force in both chambers. The greater frag-

mentation in the legislative process in the early postreform period in the ab-

sence of strong leaders and a unified caucus also made it more difficult to build

legislative majorities. Having seen moderate proposals like labor law reform,

Humphrey-Hawkins, and numerous other initiatives, including hospital cost

containment, stalled or gutted in Congress, the Carter administration struggled

to find a health reform proposal that might be politically viable, but in the

process he lost labor’s support.

Conclusion

The enfranchisement of African Americans and congressional reform did not

produce the legislative outcomes labor had hoped for in the mid- to late seven-

ties. The position of labor and liberals in Congress was improved in many

respects, particularly in the declining power of the conservative coalition in the

committee system. But the immediate decentralizing effects of congressional

reform and confusion of committee jurisdictions further complicated efforts to

build viable legislative coalitions and made the chamber more unpredictable.

Furthermore, the parties did not instantly realign in the wake of civil rights,
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and the conservative coalition, though weakening, still cropped up on labor-

backed legislation. Most important, while obstruction in the House declined,

obstruction in the Senate became more prominent, as conservatives increas-

ingly turned to the filibuster. Even though the filibuster had been reformed to

lower the cloture threshold in the mid-seventies, overcoming it still required an

often elusive supermajority. Although viewed as a sign of labor’s declining po-

litical influence in the 1970s, labor’s legislative failures were shaped by this

larger institutional context.

Government’s failure to address pressing public policy problems in the 1970s,

like the lack of access to health care and high levels of unemployment, further

threatened labor’s policy agenda as the public increasingly came to question the

ability of government to deliver on its promises. Legislation like Humphrey-

Hawkins was touted as a solution for unemployment, but it was so watered down

that it had little effect. Carter and congressional liberals ran on pledges of

universal health care that they never delivered on. Income inequality increased

as the minimum wage failed to keep pace with inflation. Government’s inability

to act coherently in the face of widespread problems undermined public trust

and made many in the public quite receptive to the criticisms of government

made by Ronald Reagan and a subsequent generation of conservatives.104



6

The More Things Change, the
More They Remain the Same

With the exception of a brief period during the first two years of Democratic

president Bill Clinton’s administration, the labor movement would find itself

on the defensive from the election of Ronald Reagan in 1980 through President

George W. Bush’s last year in office in 2008. At many points during this almost

thirty-year period, it looked as if the foundations of the limited welfare state

that labor had fought so hard to establish would be washed away by a conserva-

tive, antigovernment tide. Reagan railed against ‘‘big government,’’ and even

Clinton asserted four years into his presidency that ‘‘the era of big government

is over.’’1 George W. Bush pledged to create an ‘‘ownership society’’ by privatiz-

ing government programs. Unified Republican control of the government dur-

ing most of his two terms in office posed the greatest threat to labor’s policy

accomplishments in the postwar period. But by the time Bush left office, many

of labor’s most cherished programs were barely changed. Social Security, the

third rail of politics, escaped with minimal modifications.2 A Medicare prescrip-

tion drug benefit provided through private insurers had been created, and some

Medicare recipients were now covered by government-paid private health in-
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surance policies, but most of the elderly remained in the targeted national

health insurance program. The collective bargaining rights of a number of gov-

ernment workers were imperiled after their jobs were subsumed into the new

Homeland Security Department, but for the most part labor laws remained

unchanged.3 Meanwhile, even some incremental policy gains advocated by

organized labor were realized.

The limited American welfare state remained largely intact because it is just as

difficult to get rid of a program as it is to put one in place, as long as there are

influential advocates to protect it.4 Labor was able to defend these programs

during a period of conservative ascendancy for many of the same reasons it had

difficulty realizing its most ambitious policy goals during periods of liberal

strength. Labor benefited from the separation of powers and the enduring pro-

tections for political minorities in the legislative process. It also took advantage

of its own improved position within the congressional Democratic Party as a

result of the long-term impact of the reforms that labor pushed in the 1960s and

1970s. Underlying the limited changes in public policy were significant changes

in the party system and the operation of Congress. These changes produced two

countervailing trends for labor—the Democratic Party became more ideologi-

cally cohesive and more uniformly receptive to labor’s policy agenda, despite

declining union density, while the Democrats became less dominant in elec-

tions, throwing the presidency, for most of this period, and eventually the

Congress into Republican hands.

This chapter looks at the fallout of the institutional and electoral reforms of

the 1960s and 1970s and their effects on the public policies organized labor

advocated from 1980 to 2008. The first part of the chapter outlines the realign-

ment of the Democratic Party and the impact of these changes on the way

Congress operates and the support of congressional Democrats for organized

labor. The second part looks at public policy battles over these three decades,

again focusing on the areas of labor law reform, universal health care, and

workers’ income security programs. In most of these policy struggles, labor was

able to defend against conservative attacks on the welfare state and to make a

few incremental gains. But even during the brief period when Democrats con-

trolled both the White House and Congress (1993–94), labor continued to

come up short in its efforts to pass pro-labor policies and significant expansions

of the welfare state. During this period, the more things changed, the more they

remained the same.
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The Fallout of the Reforms of the 1960s and 1970s

The Realignment of the South

When Lyndon Johnson signed the Civil Rights Act of 1964, he predicted that

the Democrats ‘‘have lost the South for a generation.’’ Instead, it took roughly a

generation for the Democratic Party to lose its hold on the South—and likewise

for the South to lose its grip on the Democratic Party. Over the course of the late

sixties and seventies, the South became a two-party region. Although the Dem-

ocrats lost the Deep South at the presidential level in the Democratic landslide

of 1964, Southern states largely followed national patterns, and a few Southern

states remained competitive for the Democrats through the Clinton years. But

in the 2000 and 2004 presidential elections, the solid South became solidly

Republican. The South also gradually shifted to the Republicans in congressio-

nal elections. The percentage of Southern seats held by Democrats fell off con-

siderably in the 1970s and 1980s but dropped below a majority in the House

and Senate only after the 1994 midterm elections gave Republicans control of

Congress (table 6.1). The Southern contingent in the House Democratic Caucus

gradually declined to a low point of 23.2% in the 2006 election, which returned

control of Congress to the Democrats.

Over time, the Democratic contingent of the old antilabor conservative co-

alition became Republican. While more and more conservatives entering poli-

tics decided to run for office as Republicans, a number of prominent conserva-

tives who had spent their careers as Democrats switched parties, such as Strom

Thurmond of South Carolina in the 1960s, Newt Gingrich of Georgia in the

1970s, and Phil Gramm of Texas in the 1980s. Over the years Gramm repeatedly

said in speeches to his conservative, once Democratic constituents, ‘‘I had to

choose between [Speaker] Tip O’Neill and y’all and I decided to stand with

y’all.’’5 Continuing this trend, Alabama senator Richard Shelby announced he

would switch party allegiance to the Republicans the morning after the 1994

elections. Five House members followed his example.6

The Demise of the Conservative Coalition

As Southern conservatives moved into the Republican Party, the remaining

Southern Democrats gradually became much more like their non-Southern

peers in their voting patterns. As Polsby notes, the percentage of ‘‘Dixiecrats,’’

or conservative Southern Democrats, in the House Democratic Caucus declined
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Table 6.1. Decline of the South in the Democratic Caucus

House Senate

Year

Percentage of
Southern

Seats Held by
Democrats 

Percentage of
Democratic Caucus

from the South
(Size of Caucus)

Percentage of
Southern Seats

Held by
Democrats

Percentage of
Democratic Caucus

from the South
(Size of Caucus)

1937–38 98 29.8 (334) 100 28.9 (76)
1949–50 98.1 39.2 (263) 100 40.7 (54)
1961–62 93.4 37.8 (263) 100 33.8 (65)
1973–74 68.2 30.4 (242) 63.6 25.0 (56)
1981–82 63.9 28.4 (242) 54.4 23.9 (46)
1989–90 67 29.3 (260) 68.2 27.3 (55)
1991–92 66.4 28.8 (267) 68.2 26.8 (56)
1993–94 61.6 29.8 (258) 59.1 22.8 (57)
1995–96 48.8 29.9 (204) 36.4 19.1 (47)
1997–98 43.2 26.1 (206) 31.8 15.6 (45)
1999–2000 43.5 25.6 (211) 36.4 17.8 (45)
2001–2 42.4 25.1 (212) 36.4 16.0 (50)a

2003–4 41.9 26.8 (204) 40.9 18.8 (48)
2005–6 37.4 24.4 (202) 18.2 9.1 (44)
2007–8 41.2 23.2 (233) 22.7 10.2 (49)

Source: Based on figures from Vital Statistics on Congress. Size of House Democratic Caucus found at
www.clerk.house.gov. Numbers in italics indicate Democrats are not in control of the legislative body.

aThe Senate was 50/50 and controlled by the Republicans until Republican senator James Jeffords
of Vermont switched to caucus with the Democrats in the summer of 2001.

precipitously from 27% in 1970 to 5% in 1990, while ‘‘mainstream Democrats’’

came to dominate the Southern contingent of the Democratic Caucus.7 Several

factors contributed to the changing ideological orientation of Southern Demo-

crats. The enfranchisement of African Americans, redistricting to group mi-

nority voters together in congressional districts, and growing urbanization in-

creased the number of liberal-leaning House districts in the South. Two-party

competition also encouraged a class cleavage in voting among Southern whites,

and vote choice increasingly corresponded with positions on social welfare

issues, which aligned the South with national patterns.8 This trend made it pos-

sible for Southern Democrats to move to the left, just as labor strategists had

expected. As figures 6.1 and 6.2 indicate, the support of Southern Democrats in

both the House and Senate for the Democratic Party position in votes that

divided the parties increased considerably, and the gap between Southern and

non-Southern Democrats narrowed. As a result, by the 1980s, the conservative

coalition of Southern Democrats and Republicans that had controlled out-

www.clerk.house.gov
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Figure 6.1. House Sectional Party Unity in Democratic Caucus. Average party support on
party unity votes in which a majority of one party aligns against a majority of the other
party. Source: Party unity support scores from Congressional Quarterly.
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comes on legislation of interest to organized labor for decades gradually de-

clined as a force in Congress,9 although on those occasions when the conserva-

tive coalition did appear, it was on average more successful in the 1980s and

1990s (fig. 6.3).

The shift among Southern Democrats was also reflected in increased support

for labor’s position in roll call votes. The AFL-CIO’s Committee on Political

Education compiles the voting records of members of Congress on the AFL-

CIO’s top-priority legislation. The average lifetime COPE scores of Southern

House Democrats almost doubled from 45.5% in support of labor’s position in

1970 to 88.2% in 2007.10 Some of the most liberal members in the House, with

lifetime COPE ratings in excess of 95%, now come from the South. Many of

these Southern Democrats with strong pro-labor voting records are African

Americans elected from districts with substantial minority populations.11 Al-

though, on average, Southern Democrats in the Senate remain less supportive

of labor than those in the House, the gap has closed in recent years. In 2000, the

eight Southern Democratic senators had an average lifetime COPE score of

70.8%, compared with the Southern average of 80.7% in the House. In 2007,

the five Southern Democratic senators had an average lifetime COPE score of

85.6%, compared with a regional average of 88.2% in the House. Whereas only

one Southern senator, aspiring presidential candidate John Edwards of North
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Carolina, had a lifetime average over 75% in support of the AFL-CIO’s position

in 2000, all five Southern Democratic senators did in 2007.

Party Competition and Party Polarization

The price that Democrats and organized labor paid for greater party cohesion

was less success in the electoral arena. As Larry Bartels observes, the net decline

in support for Democratic presidential candidates associated with the demise

of the New Deal coalition ‘‘is entirely attributable to partisan change in the

South.’’12 The growing competitiveness of the Republicans in the South corre-

sponded with the growing dominance of the Republican Party at the presiden-

tial level with the election of Presidents Nixon, Reagan, George H. W. Bush, and

George W. Bush. Carter and Clinton, both Southerners, were temporary diver-

sions from this trend. While many Southern states and congressional districts

became Republican strongholds in the 1990s, a number of Northeastern and

Midwestern states and districts remained competitive, making it more difficult

for the Democrats to win both the presidency and control of Congress. This

trend certainly hurt labor’s overall political position, but in many ways it im-

proved organized labor’s position in the Democratic Party.

Given the narrow partisan balance from the mid-1990s through the 2008

elections, organized labor remained a very valuable constituency in the Demo-

cratic Party. Despite declining union membership, labor was a pivotal player in

industrial swing states like Michigan, Ohio, Pennsylvania, and Wisconsin and

an important force even in swing states like Florida.13 As Peter Francia docu-

ments, labor successfully ramped up its electoral mobilization beginning in

1996.14 In the 1996, 2000, and 2004 presidential elections, voters from union

households represented about a quarter of the electorate, and significant major-

ities voted for the Democratic candidates in both the presidential and con-

gressional races.15 Even though union membership continued to decline, la-

bor’s efforts to mobilize union members and allied constituencies improved.

In recent election cycles the most highly unionized states have been more

likely to go Democratic, and the least unionized states have been more likely to

go Republican.16 Of the twenty-seven states with union density over 10% of the

workforce, twenty-four went for Democratic nominee Barack Obama in the

2008 election. Of the twenty-three states with union density under 10%, only

five went for the Democrat. There is a fairly strong correlation of the percentage

of the workforce unionized in a state with the percentage of the vote that went
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for the Democratic presidential candidate in 2008 (r = .61). In the wake of the

2008 elections, only one of the twenty-seven states with union density over

10% was represented by two Republicans in the Senate, compared with thirteen

of the twenty-three states with union density under 10%.17 As a result, unions

now find more support in the congressional Democratic caucuses, which are

more heavily weighted with members from comparatively high union density

areas in the Northeast, industrial Midwest, and Pacific Coast region. Labor’s

electoral mobilization has no doubt contributed to this regional realignment of

party strength, but so has the shifting regional appeal of the parties based on

ethnicity, religion, cultural issues, and policy positions.18 The rising dominance

of Southern conservatives in the Republican Party has further alienated moder-

ate voters outside the South in recent election cycles.19 The impact can be seen

in the near extinction of Northeastern Republicans in Congress. Historical re-

gional attachments to the Democratic and Republican parties dating from the

Civil War have been replaced by party preferences that are more closely linked

to policy preferences.20

Another consequence of these changes is that both parties have become

more ideologically cohesive and polarized from each other. From a low point in

the late 1960s and early 1970s, party unity in both parties in both the House

and Senate has gradually risen to postwar highs in recent years (figs. 6.4 and

6.5). The ideological distance between the two parties has also grown, with

measures of party polarization reaching postwar highs as well. The parties have

developed more distinct policy agendas, which are more likely to be supported

by a larger percentage of each party’s caucus in Congress than in the period

from the 1940s to the 1970s.

Although labor issues have always been quite partisan, they have become

even more so. Through the 1970s, it was common to have a number of pro-

labor Republicans from high union density areas, such as Senator Jacob Javits of

New York, who cosponsored and fought for the labor law reform bill during the

Carter administration. These Republicans have all but disappeared. By 2008,

there were only a handful of Republicans from more heavily unionized areas

who tended to vote with labor in the House. The lone labor-friendly Republican

remaining in the Senate, Pennsylvania’s Arlen Specter, became a Democrat in

2009. Because of the importance of labor to the national Democratic Party,

there are strong party pressures on all Democrats to support labor on its legisla-

tive priorities. Members from areas with low union density are still more likely

to resist this pressure, but as the discussion of congressional support for labor
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law reform below illustrates, support for labor among all Democrats increased

considerably from the eighties through the first decade of the new millennium.

Repercussions for the Operation of Congress

These changes in conjunction with the reforms from the 1970s opened new

opportunities for organized labor, the liberal majority within the Democratic

Party, and the congressional Democratic leadership to exert influence in con-

gressional politics, particularly in the House. David Rohde argues that the grow-

ing homogeneity within the Democratic Party in the eighties made possible the

emergence of ‘‘conditional party government’’ in the House whereby majority

party leaders are able to use the powers granted them by the congressional

reforms of the seventies to pursue a partisan legislative agenda.21 The leadership

tries to establish party priorities and to build a national record for the parties’

candidates to run on.22

Interest group pressures emerged as an important informal resource for party

leaders. As Democratic leaders became more activist, the relationship between

congressional party leaders and labor grew closer. As Taylor Dark points out,

these changes helped organized labor pursue its agenda in Congress.23 Jim Wright

(D-TX), who assumed the speakership in 1987, set a new standard as an activist

Speaker in the postwar period. Wright was eager not only to seize the initiative

on issues on which there was already a consensus but also to try to generate

consensus on more contentious issues by coordinating grassroots pressure with

interest groups such as labor to bring wavering Democrats, and even some

Republicans, into line. In return for labor’s cooperation on the Democratic

leadership’s priorities, Wright and Majority Leader Tom Foley (D-WA) put some

of labor’s priorities on the House’s agenda, despite the opposition of rank-

and-file members from competitive districts.24 The relationship between House

Democratic Party leaders and the AFL-CIO was so strong that by 1987 the AFL-

CIO Department of Legislation was hosting teleconference planning sessions

with its field staff, state federation officers in target states, and congressional

leaders to develop strategies for pressuring representatives to vote for shared

legislative priorities.25

The reforms of the seventies in the Senate were much more limited, and,

unlike in the House, the leadership was given few new tools to encourage party

discipline. The leadership played an important informal role in trying to build

party consensus, but the minority has considerable power in the Senate because
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of the filibuster threat. Despite the commitment of the Democratic leadership

in the Senate to many of labor’s legislative priorities, it had a much harder time

delivering on them. Labor has typically prevailed on a smaller percentage of

COPE votes in the Senate than in the House when both were under Democratic

control (fig. 6.6). But while filibusters made it hard for labor to pursue its agenda

when the Democrats were in power, they also made it hard for labor’s oppo-

nents to pursue theirs when the Republicans controlled the Senate for much of

the period from 1980 to 2006, as elaborated later in this chapter.

Growing partisanship, along with reforms that allowed the Senate to take up

other business while filibusters were being conducted, encouraged both in-

dividual senators and the minority party to resort to the filibuster more fre-

quently.26 As figure 6.7 indicates, efforts to invoke cloture picked up in the

seventies, spiked in the late eighties when the Democrats took back control of

the Senate, and remained at a high level throughout the contentious nineties

and into the new century.27 By 2008, almost 2 out of every 5 votes required a 60

vote supermajority.28 Cloture fights on issues on labor’s legislative agenda have

become routine. For example, of the 5 COPE votes that labor won in 2006 in the

Republican-controlled Senate, 3 were failed cloture votes that prevented legisla-

tion labor opposed from coming to a vote. In 2007 and 2008, when the Demo-

crats controlled the Senate, the circumstances were reversed. Of the 8 COPE

votes that labor lost in 2007, 6 were failed cloture votes that prevented legisla-

tion labor supported from coming to a vote. All the 6 COPE votes that labor lost
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in 2008 were failed cloture votes (the only 2 losses in the House were failed veto

overrides that required a two-thirds supermajority).

All these changes had an impact on the legislative process and the way

public policy decisions were made. Ironically, the growing liberalism of the

Democratic Caucus came just as the public policy discussion moved to the right

in the 1980s. By the 1990s, the Democrats and Republicans held more distinct

approaches to the role of government, and both sides often fought to a stale-

mate on many of the issues on labor’s legislative agenda.29

Incrementalism and Stalemate in Public Policy

Divided government, in which one party controlled the White House and an-

other controlled one or both houses of Congress, prevailed for twenty-one and

half years out of the twenty-eight years from 1980 to 2008. Democrats con-

trolled both branches for two years during the Clinton administration, but

while they held fairly substantial majorities in Congress, they did not have

enough seats in the Senate to invoke cloture against filibusters. Thus the Re-

publican minority had an effective veto in the legislative process. The Republi-

cans controlled both branches for four and a half years during the George W.

Bush administration, but they also did not have filibuster-proof margins in the

Senate. Particularly from the early nineties forward, the close partisan balance

fed even greater partisanship in Congress as each party jockeyed for advantage

in the upcoming election (see figs. 6.4 and 6.5). In this context, labor saw

incremental adjustments on the minimum wage and emergency extensions of

unemployment insurance but continued stalemate on labor law reform and

universal health care, while full-employment planning moved off the agenda.

The Turn against Government

After the expansion of the welfare state from the 1930s through the early 1970s,

there was a marked shift against government. Vietnam, Watergate, the intrac-

table economic crisis of the 1970s, declining U.S. competitiveness in the global

economy, and the Iranian hostage crisis all fed a crisis of confidence in the

government. Ronald Reagan’s message in the 1980 presidential campaign that

government was the cause of rather than the solution to the nation’s problems

resonated with many voters. Reagan pledged to shrink or eliminate many of the

programs that organized labor had spent the past fifty years building up.

The conventional wisdom holds that Reagan’s presidency was the last gasp
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for organized labor. Membership slid, and unions were forced to make contract

concessions to hold on to members’ jobs. Reagan’s decision to fire striking air

traffic controllers in 1981 and issue an executive order preventing them from

ever being hired by the federal government again exemplified his administra-

tion’s assault on labor. Congressional Democrats, sensing a conservative, anti-

government turn in public opinion and the emergence of a new electoral force

in the ‘‘Reagan Democrats,’’ are believed to have rolled over. But, as Dark argues,

the conventional wisdom of labor’s political demise in the eighties generalizes

the experience of the first half of the decade to the entire decade. Dark finds

‘‘a surprising resiliency in labor’s relationship with congressional Democrats,’’

noting that ‘‘in some respects, labor’s position in the party actually improved

over the course of the decade.’’30 As the number of conservative Democrats

declined, liberals used their power within the House and Senate Democratic

caucuses to challenge the Reagan and Bush administrations in the latter half of

the decade.

Reagan and his business and conservative supporters hoped to scale back the

welfare state and regulations that protected workers and unions. Presidential

appointment of pro-business conservatives to executive departments and agen-

cies, shifting budget priorities, a rising deficit, and the continuation of a trend

toward deregulation begun in the Carter years made some headway toward

these goals. But in terms of antilabor legislation, the Reagan years left a small

legacy. The biggest accomplishment was a major regressive and pro-corporate

tax cut the first year of Reagan’s presidency. Labor had only a marginal impact

on Reagan’s tax package and the administration’s 1981 and 1982 budget pro-

posals, which cut social spending and increased defense spending. But after the

Democrats picked up twenty-six House seats in the 1982 elections, the situation

for organized labor improved.

Labor’s opponents, while benefiting from the ideological shift of the eigh-

ties, were no more successful in reaching their most ambitious legislative goals

than labor had been when liberalism was ascendant. Although labor’s legisla-

tive priorities stalled, it defended past accomplishments. Labor’s experience for

most of the Reagan presidency was summed up in COPE’s 1986 Report on

Congress: ‘‘For workers, progress on key bills was stymied in the right-wing

controlled Senate where a long list of key bills has been buried. Meanwhile, the

House continued to prevent Senate-inspired, anti-labor initiatives from seeing

the light of day.’’31
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Labor Law

Reagan’s appointments to the NLRB, his firing of the Professional Air Traffic

Controllers Organization (PATCO) strikers, and weak enforcement of existing

labor laws had a chilling effect on organizing and collective bargaining, but

Congress never passed major labor law changes.32 Plans to restrict the protec-

tions of the NLRA went nowhere. Conservatives found it difficult to make even

less controversial changes—labor defeated nine efforts between 1981 and 1992

to restrict Davis-Bacon protections that guarantee prevailing wage rates on

federal construction contracts. On another front, organized labor defeated re-

peated attempts in 1982, 1984, and 1985 to prohibit unions’ use of funds for

political activities including voter registration, get-out-the-vote drives, and

voter education. Labor’s friends in the Senate also led a successful filibuster

against an attempt to amend the Hobbes Act in 1986 to apply stiff fines and

prison sentences to strikers involved in picket line violence. Legislation requir-

ing employers to offer employees sixty days’ notification in advance of a plant

closing was initially vetoed by Reagan but subsequently passed by veto-proof

margins at the end of 1987 and became law without Reagan’s signature. Thus,

not only were conservatives unsuccessful at rolling back the legal protections

for labor through legislation, but by the conclusion of Reagan’s term they had

suffered a mild defeat in the passage of a law pushed by organized labor.

Unemployment, Health Care, and the Minimum Wage

The major problem for advocates of an activist government in the Reagan years

is that pressing social and economic problems went unaddressed. Unemploy-

ment surged as the Federal Reserve focused on reducing inflation and the econ-

omy slipped into a recession.33 The number of medically uninsured continued

to creep up. The trade imbalance spiraled out of control as whole manufactur-

ing industries disappeared from the United States, with some companies going

out of business and others moving manufacturing to low-wage countries. Fac-

ing stiff international competition, core industries such as steel struggled to

survive and went through a wrenching transformation that hurt thousands of

workers and their communities.34 As a consequence, manufacturing employ-

ment fell steeply, and millions of comparatively high-wage jobs that served as

the steppingstone for workers and their families to the middle class were elimi-

nated. Many of these lost jobs were unionized, accelerating the long-term de-
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cline in the unionized percentage of the workforce. Real wages for most Ameri-

cans fell, the value of the minimum wage plummeted, and income inequality

grew during the eighties.35

In response to these conditions, labor’s political allies in the House passed

extensions and expansions of unemployment compensation, increases in the

minimum wage, protectionist trade measures, and tax reforms to reverse the

benefits extended to high-income groups in 1981. But many of these labor-

backed House bills were either not taken up, filibustered, or voted down in the

Senate, or were vetoed by Reagan. The status quo again worked against the

political position of organized labor.

The George H. W. Bush Years:

Obstruction and Incrementalism

During Bush’s entire term, the Democrats controlled both houses of Congress,

and partisanship was very high. Bush vetoed a wide range of labor-backed

legislation over the four years from protectionist trade measures to legislation

dealing with a labor dispute at Eastern Airlines. On several bills a veto override

failed in the Senate by only 1 or 2 votes, demonstrating the support for labor-

backed legislation in Congress but not the supermajority support needed to

counter a hostile president. However, legislative compromises were reached on

several bills that Bush signed after vetoing earlier versions, such as a minimum

wage increase, an emergency extension of unemployment benefits, and civil

rights legislation endorsed by the AFL-CIO designed to reverse several Supreme

Court decisions that shifted the burden of proving discrimination by employers

to the employees. In one of the few areas of agreement with the Bush admin-

istration, labor backed the first significant expansion of federal government

regulation since OSHA in the Americans with Disabilities Act.

Policy Stalemate in the Clinton Administration

Frustrated with the obstruction and incrementalism of the Bush years and eager

to depose the Republicans from the White House and break the legislative

stalemate, labor worked diligently for the election of Democrat Bill Clinton in

1992. As in 1976, the Democratic nominee was not the first choice of much of

the labor movement but instead a centrist, relatively unknown Southern gover-

nor who appeared to be the Democrats’ best shot at recapturing the presidency.
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Like Carter, Clinton made overtures to organized labor as a key Democratic

constituency and pledged to back labor’s legislative priorities including univer-

sal health care, labor law reform, and economic stimulus.36

For the first two years of Clinton’s administration, Democrats again tried to

expand the welfare state and pass legislation favorable to labor. When Clinton

came to power in 1993, a small wave of legislation that had been vetoed by Bush

was quickly passed and signed into law, including the Family and Medical Leave

Act, enabling employees to take unpaid leave to care for a new child or ill family

member; the Motor Voter bill, allowing people to register to vote when they

applied for drivers’ licenses or government benefits; and Hatch Act reform,

allowing federal and postal workers to participate in partisan politics. In the

typical postwar pattern, Clinton also signed two bills extending emergency

unemployment benefits, instead of fundamentally reforming the system.

But major legislative proposals encountered difficulty on the Hill. With par-

tisanship reaching postwar highs, Republicans were increasingly unwilling to

compromise and eager to challenge many of the president’s initiatives. While

Clinton still had to fight for his most contentious proposals in the House, the

Senate was the major obstacle. Without the party margins to invoke cloture,

Clinton had to gain the support of a few Republicans in the Senate and hold

every Democrat. The likelihood of obstruction in the Senate also made it diffi-

cult to force Democrats to take tough votes in the House on legislation they

feared would never make it into law. Thus, even with unified Democratic con-

trol of the government, rising Democratic Party unity, and greater support for

liberal initiatives among Democrats in Congress, the most ambitious goals on

labor’s agenda like labor law reform and universal health care again failed to

make it into law. Despite significant political change, the pattern of postwar

policy making changed very little. After a series of legislative failures in Clin-

ton’s first two years of office, the antigovernment tide returned to Washing-

ton when the Republican revolution was launched in the 1994 congressional

elections.

An Inauspicious Beginning

Clinton encountered major problems when he tried to legislate his economic

plan. The first casualty was an economic stimulus package strongly supported

by labor. Even though a scaled-back version easily passed the House, Clinton

was forced to make more concessions to fend off a filibuster by two fiscally

conservative Southern Democrats in the Senate. With only fifty-seven Demo-
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crats in the Senate (one of whom would soon become a Republican), he needed

the support of a handful of Republicans to get around the filibuster. Despite

heavy labor lobbying of Northeastern Republicans such as Al D’Amato of New

York and Arlen Specter of Pennsylvania, the Administration failed to get their

votes. Clinton was forced to concede defeat, arguing in frustration that ‘‘de-

mocracy and majority rule [was] being undermined’’ by the Senate filibuster.37

This fight set the tone for the beginning of his administration.

Clinton barely succeeded in getting his first budget through Congress, a

massive deficit reduction package that included tax increases, budget cuts, and

spending increases for Clinton’s priority programs. Tax increases prevented

him from attracting any Republican support and jeopardized support from

conservative members of his own party. But because the budget resolution and

reconciliation bills were not subject to filibuster, he did manage to get a bill after

making major concessions. The budget included some consolation prizes for

liberals, including tax increases on the wealthy and the expansion of the Earned

Income Tax Credit targeted at the working poor. Vice President Al Gore was

needed to cast a tie-breaking vote in the Senate.

The one major area in which organized labor and the Clinton administra-

tion differed was the North American Free Trade Agreement (NAFTA), which

lowered trade barriers between the United States, Canada, and, most controver-

sially, Mexico. The grassroots lobbying operation that the AFL-CIO and many

of the affiliates had developed during the Reagan and Bush years was utilized

and expanded to fight NAFTA. One Clinton administration staffer noted of the

union effort, ‘‘They almost took it across the goal line. We [on the pro-NAFTA

side] had all the editorial pages controlled, the economists, the think tanks, the

intelligentsia all over this town was on the pro side, and they almost won.’’38

But in the days leading up to the vote in Congress, the business community and

the Clinton administration launched a major effort to ensure passage.39 The

NAFTA fight strained the relationship between labor and the administration

and many congressional Democrats. Labor leaders blamed their defeat on Clin-

ton’s promises of pork barrel projects and other goodies to wavering legislators.

In retribution, labor pledged to fight pro-NAFTA Democrats in the upcom-

ing primaries, and it cut off funding for the Democratic National Committee

(DNC) for six months. Although NAFTA caused a lot of bitterness, if labor

wanted to achieve any legislative goals, it had to put the trade bill behind and

move on to areas of agreement with the administration, such as labor law and

health care.
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Labor Law Reform

In the area of labor law, Clinton did what he could as chief executive by making

labor-friendly appointments to the NLRB, reversing Reagan’s executive order

prohibiting the rehiring of former striking PATCO members, and appointing a

commission led by former secretary of labor John Dunlop to study labor policy

and make recommendations for changes. Labor hoped to build momentum for

broader labor law reform by first passing a bill to prohibit the permanent re-

placement of striking workers. The problem stemmed from a 1938 Supreme

Court decision that interpreted the NLRA to permit the permanent hiring of

replacements for strikers. During the recession of the early nineties, many locals

were broken by employers who replaced their striking workforce. Some com-

panies intentionally and illegally used this tactic to get rid of a union in their

workplaces by essentially refusing to bargain in good faith, provoking a strike,

and then replacing all the workers. Union leaders argued that the tactic under-

mined the economic power of the strike and scared many workers into accept-

ing unfair contracts. A striker replacement bill passed the House in 1991 but

stalled in the Senate as labor came 3 votes short of invoking cloture against a

filibuster in 1992.

Clinton pledged to work for and sign the bill, and organized labor imme-

diately set out to pass it at the beginning of Clinton’s term. Even though a

group of conservative Democrats petitioned the leadership not to take up the

controversial legislation so soon after the difficult vote on Clinton’s budget,40

the Democratic leadership was eager to get Democrats on record in support of

one of labor’s top priorities. The striker replacement bill passed the House 239–

190 in the summer of 1993 with all but one non-Southern Democrat voting for

the bill, compared with 62% of Southern Democrats and 10% of Republicans.

The Senate finally took up the legislation a year later, but as in 1992, Republi-

cans launched a filibuster. This time organized labor could muster only 53 votes

for cloture. The vestiges of the conservative coalition and the enduring regional

deviations from party positions were apparent on the cloture vote. Every non-

Southern Democrat voted for cloture; all but three Republicans (D’Amato, Spec-

ter, and Mark O. Hatfield of Oregon) and six of fourteen Southern Democrats

voted against it. Although the vote could have been expected, it was salt in

labor’s wounds. Union leaders argued that if Clinton had worked as hard for the

striker replacement bill as he did for NAFTA, it would have passed. But it is

virtually impossible to envision how Clinton or organized labor could have



196 American Labor, Congress, and the Welfare State, 1935–2010

gotten 60 votes. Neither had much leverage with Republicans, other than the

three who voted for cloture, but the support of one more Republican and all of

the Southern Democrats would have been necessary to cut off debate.41 No

compromise, short of entirely gutting the bill, could garner this level of sup-

port. The defeat on striker replacement dashed labor’s hopes of broader labor

law reform. As during the Johnson and Carter years, labor simply could not

muster the supermajority support necessary to get favorable labor law reform

passed. This also proved true on health care reform.

The Return of Universal Health Care Reform

Labor activists believed another window of opportunity had opened for health

care reform in 1993. Employer-based health coverage was declining, health care

costs were spiraling out of control, and businesses argued that these costs put

them at a competitive disadvantage with companies in other countries. Unions

were concerned about both the international competitive disadvantage and the

prevalence of nonunionized firms that did not provide health insurance. All

these problems led to consistently high levels of support in polls for health care

reform.42 Indicating the popular appeal of the issue, Harris Wofford, a dark

horse Democratic candidate in a special election to fill an open Senate seat in

Pennsylvania in 1991, was largely credited with winning because of an ad he

ran that argued if an accused criminal had the right to a lawyer, every American

citizen should have the right to see a doctor.43 Clinton’s victory, greater party

unity among Democrats, the decline of the conservative coalition, and stronger

congressional party leadership strengthened prospects for reform on Capitol

Hill. However, as the battle unfolded, Democrats struggled to find a compro-

mise that could hold the support of Democrats and attract a few Republicans,

giving the minority party the ability to obstruct legislation in the Senate.

Shortly after taking office, Clinton charged his wife, Hillary, with developing

a detailed plan for universal health coverage.44 Hillary Clinton and her task

force advisers held extensive sessions with experts and stakeholders including

organized labor. After months of work, the president unveiled his plan and

promised to veto any bill that did not contain universal coverage in a dramatic

nationally televised speech before a joint session of Congress in September

1993. Clinton’s plan was based on a novel, hybrid concept of ‘‘managed compe-

tition’’ in which heavily regulated private insurers would compete for custom-

ers in government-run regional health care alliances that would offer individ-
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uals a choice from a range of plans.45 Employers would be required to cover 80%

of the cost of their employees’ premiums, and the government would subsidize

the premiums of the poor, the unemployed, and others traditionally without

access to group insurance plans.

Although organized labor was initially divided over what type of proposal to

endorse, most of the labor movement coalesced behind Clinton’s approach,

convinced that more far-reaching reforms like single-payer, national health

insurance had no shot of making it through Congress.46 Fearing that intran-

sigence might result in a replay of the failures of the 1970s, the AFL-CIO and

most of the affiliates were willing to drop the idea of a government-run system

and were open to compromise as long as universal coverage was the goal and

the comprehensiveness of existing health coverage for most union members

with employer-sponsored insurance was not scaled back. Labor hoped a moder-

ate proposal based on the existing system would draw a wider range of support,

including business groups, that might be capable of breaking the decades-long

impasse on health care reform. The Clinton plan also included several specific

proposals to keep labor on board. During the task force stage, labor lobbyists

succeeded in killing a proposal to tax employer-provided health benefits be-

yond the basic plan established by government regulators.47 In response to a

request by unions and automakers, the plan included a provision for govern-

ment subsidization of 80% of the cost of early retirees’ health premiums. Postal

workers, unlike other federal employees, were also exempted from the regional

health alliances and allowed to keep their union-run plans. The AFL-CIO Ex-

ecutive Council officially endorsed the Clinton plan the day before Clinton’s

televised speech.

Labor ultimately played a major role in pushing for Clinton’s health care

plan in Congress, even though tension over the NAFTA fight lingered and some

labor leaders questioned the administration’s commitment.48 Some leaders

feared labor had caved too soon in supporting Clinton’s plan and lost valuable

negotiating room. After watching Clinton compromise away his agenda in

Congress, they feared that he might drop some of the core provisions of his

plan, which already involved substantial compromises. As Congress and the

administration entered into negotiations over the health proposal late in 1993,

union leaders made it clear that they would not be willing to compromise over

the employer mandate and warned the administration against making conces-

sions early in the debate. The Clinton administration pledged to maintain the

mandate. To keep labor on board and to try to smooth over the split produced
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by the NAFTA fight, Vice President Al Gore and an unprecedented number of

administration officials were dispatched to the AFL-CIO’s February Executive

Council meeting in Florida to confer with labor leaders on health care legisla-

tion.49 The AFL-CIO pledged to spend $10 million on the health care battle, in-

cluding $3 million on media.50 However, this spending was eventually dwarfed

by opponents of the Clinton plan, which included small businesses and small

and medium-size insurers that stood to lose their customers. The labor effort

began with a campaign of political education of union members and grassroots

lobbying in the districts of twenty-four swing members on the three key House

committees that would initiate action on the bill.51 The AFL-CIO also joined

and funded several coalitions pushing for health care reform such as the Health

Care Reform Project, which included the AARP, several provider organizations,

and prominent large companies such as Ford.

Yet there was substantial opposition among conservatives in Congress, and

several influential interest groups were determined to kill the Clinton plan,

in particular the National Federation of Independent Business (NFIB) and the

Health Insurance Association of America (HIAA). Notably absent from the early

opponents of the Clinton plan was the American Medical Association, which

was at least rhetorically committed to reaching universal coverage. But as Steinmo

and Watts point out, over time the opposition to Clinton’s plan grew: ‘‘Oppo-

nents of reform, we should remember, have always been careful not to argue

against any kind of health care reform. Instead, opponents of Clinton’s plan did

exactly what opponents of the Truman, Nixon, Ford and Carter health plans did:

They said, ‘Oh yes, we do need reform. But there are particular things about this

reform plan that we don’t like.’ Then they slowed the reform inside the con-

gressional labyrinth. This left time for the media and the industry’s public

(dis)information campaigns to frighten voters and members of Congress about

the details of the administration plan.’’52 Public support began to slide under the

advertising onslaught launched by interest groups and conservatives. A March

1994 poll found that 45% of respondents opposed the ‘‘Clinton plan’’ and only

37% supported it. The same poll asked if respondents favored a plan with a list of

characteristics that described the Clinton plan, but did not label the plan as

Clinton’s, and 76% of respondents expressed support.53

Congress and Clinton’s Plan

Scholars and pundits have suggested a number of reasons for the health care

plan’s failure, including a lack of adequate leadership from Clinton, the un-
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popularity of Hillary Clinton, neglect of Congress, lack of outreach to Re-

publicans, the strength of the organized opposition, the poor quality of the

pro-reform public relations effort, and the weakness of organized groups that

supported reform including labor.54 But the filibuster threat and the need for

supermajority consensus in a partisan environment on such a complex issue

exaggerated the effects of these factors and were just as critical to the outcome.

A summary of legislative action on the bill in Congressional Quarterly noted,

‘‘At every point in the congressional process, health care proved too difficult for

the institution to digest.’’55 To begin with, Speaker Foley chose to put off the

jurisdictional fight by referring the bill to multiple committees. The bill was

taken up by three major committees in the House (Ways and Means, Education

and Labor, and Energy and Commerce), two major committees in the Senate

(Finance and Labor and Human Resources), and a host of secondary commit-

tees in both houses. On each of the committees the familiar splits arose between

liberals who supported a single-payer national health insurance proposal, oth-

ers who supported the administration’s plan, still others who favored a more

incremental approach, and conservatives who preferred nothing. Multiple re-

ferrals made it more likely that a diversity of approaches would be reported and

that a single powerful committee like Ways and Means or Finance would not

control the outcome. But it also meant that the committee process did little to

generate a viable floor bill.

The House committees produced a range of bills. The Education and Labor

Committee endorsed an expanded version of Clinton’s plan, but in order to get

the votes of the more liberal members to report the modified Clinton bill, the

committee chair agreed to reporting a single-payer, traditional national health

insurance bill as well. The House Ways and Means Committee reported a patch-

work bill full of provisions and concessions necessary to build a narrow com-

mittee majority. The bill abandoned the regional alliances in the Clinton bill

and relied on an employer mandate and an expansion of Medicare to reach

universal coverage. Only the House Energy and Commerce Committee, chaired

by John Dingell, the son of the legendary champion of national health insur-

ance and cosponsor of the multiple Wagner-Murray-Dingell bills back in the

forties, could not produce a bill. Viewed as a bellwether of congressional opin-

ion because of its ideological and regional mix of members, the committee

could not reach a consensus that would hold together liberals and the large

number of Democratic moderates on the panel.56

On the Senate side, the two bills reported by the main committees were quite
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different. The Senate Labor and Human Resources Committee, chaired by Sena-

tor Kennedy—who, like most labor leaders, was a convert to the Clinton plan—

reported a modified version of Clinton’s proposal. In contrast, the Senate Finance

Committee was the only committee to produce a bill that could reasonably be

called bipartisan.57 To reach this consensus, the goal of universal coverage and

the employer mandate had to be dropped in favor of a goal of health coverage

for 95% of the population by 2002, to be reached through insurance regulations

and government subsidies for the purchase of health insurance.

The proliferation of proposals during committee consideration fragmented

the legislative process with individual members and interest groups develop-

ing allegiances to their favorite among the competing bills. As Representative

David Skaggs (D-CO) noted, ‘‘Typically, the committee process clears out the

underbrush on legislation. That didn’t happen on health care.’’58 Because none

of the committee bills was considered viable for floor consideration in either

the House or the Senate, the leadership in both houses asserted its growing role

in the legislative process by trying to craft a compromise.

By this point most Republicans were convinced of the political wisdom of

letting health care die and were not willing to come to the table. Conservative

strategists, most notably Bill Kristol, argued for months that passage of uni-

versal health care could present serious problems for the Republican Party by

strengthening the attachment of the middle class to government programs and

their Democratic defenders.59 Kristol argued that if the Republicans refused to

cooperate there would be no way for the Democrats to get a bill passed but the

Democrats, in control of both the White House and Congress, would likely be

held responsible for inaction in the 1994 elections. Newt Gingrich, who had

been laying the groundwork for a Republican takeover of the House for more

than a decade, saw the health care issue as the perfect way to portray the Demo-

crats as ineffectual, out of touch, and wedded to inefficient, big government

programs.

This highly partisan atmosphere complicated the congressional leadership’s

task. House majority leader Dick Gephardt (MO) cobbled together a plan, but

House Democrats did not want to take the difficult vote until the Senate dead-

lock was broken. As the Senate took up debate in August, Majority Leader

George Mitchell (ME) struggled to devise a compromise that could attract Re-

publican and Democratic moderates without losing the liberals. A few Republi-

can moderates still seemed willing to work on legislation in the Senate (Lincoln

Chafee of Rhode Island, David Durenberger of Minnesota, John Danforth of
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Missouri, William Roth of Delaware, and James Jeffords of Vermont). Because of

Republicans’ filibuster threat, the leadership would have to hold all the Demo-

crats, including several (mostly Southern) moderates who did not see much

political payoff in the health care issue, and pick up four of the five Republicans

to invoke cloture. It became clear that a filibuster-proof majority could not be

built around a bill that maintained quick implementation of the employer

mandate and universal coverage. Clinton began to lay the groundwork for

conceding on these points by talking about ‘‘functional’’ universal coverage.

However, in dropping these commitments, the leadership risked losing the

support of liberal members of Congress and organized labor. After a bitter,

partisan fight on Clinton’s crime bill that suggested the political environment

was not ripe for compromise, Congress went away for its August recess without

either house voting on a health care bill. Mitchell continued to negotiate into

September but could never count 60 votes for any given compromise. He offi-

cially announced the demise of health care reform on September 26, noting,

‘‘Even though Republicans are a minority in Congress, in the Senate they’re

a minority with a veto. They have the ability to block legislation and they

have chosen to do so.’’60 Once again the window of opportunity for significant

health care reform closed.

The 1994 Elections

The first two years of the Clinton administration proved to be a short detour in

the march of American politics to the right. The 1994 elections brought Re-

publican control in the House for the first time in forty years and Republican

control in the Senate for the first time in eight years. Scholars such as Theda

Skocpol have argued that the Republican surge that dashed so many of labor’s

legislative expectations for the Clinton administration was in large part a result

of the spectacular failure of Clinton’s proposal to ensure universal health care.61

In a vision shared by many labor leaders, Clinton hoped that his health care

program would create an enduring boost for the Democratic Party, much as

Social Security had decades earlier. It had the opposite effect, giving Republi-

cans a campaign issue on which to attack the ineffectiveness of the Democrats,

even though the Republicans had played a major role in defeating the plan. It is

hard to determine how much of an effect health care had on the 1994 elections,

but the outcome certainly had a profound impact on future policy debates and

the labor movement.
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The overwhelming majority of Republicans running for House seats, both

incumbents and challengers, ran on the Contract with America, a ten-point

platform developed by Gingrich, Republican Conference chairman Dick Armey

(D-TX), and other conservatives. Echoing the conservative themes of Reagan,

the contract pledged to restrict the role and spending of government (except on

defense), shift federal responsibilities to the states, unfetter the private sector

through deregulation and tax cuts, and emphasize personal responsibility. But

as journalists George Hager and Eric Pianin suggest, Gingrich was Reagan at

‘‘warp-speed.’’62 Reagan was opposed to many of the programs of the Great

Society, but he was not very interested in taking on safety net programs for

the middle class like Social Security and Medicare. Gingrich and his followers

wanted not only to roll back the Great Society but also to push back the New

Deal.63 Almost every piece of legislation organized labor had pushed in the past

seven decades was a target. Many of the insurgents wanted to drop the progres-

sive income tax, privatize Social Security, convert Medicare to subsidized pri-

vate insurance, eliminate federal departments such as Education and Energy,

and replace regulatory regimes such as OSHA with voluntary programs. Many

of the old-line Republicans in the Senate did not share the commitments of the

Gingrich revolutionaries in the House, but even the Senate experienced an

influx of conservative freshmen.

Far more ominous than the election of Ronald Reagan in 1980, the 1994

elections were an earthquake for liberals that shook the entire labor move-

ment. The loss of the House to the Republicans was particularly dishearten-

ing. Through the dark years of the Reagan and Bush administrations, the labor

movement had always found protective allies in the House. Given Clinton’s

low public approval ratings in the immediate aftermath of the 1994 election,

labor leaders feared the 1996 election might bring unified Republican control

of all three branches of the government and labor would have nowhere to

turn. Many of the leaders of the affiliates began to question openly the compe-

tence and commitment of the leadership of the AFL-CIO that was primarily

responsible for directing organized labor’s political activity. The result was the

first contested election for the AFL-CIO’s presidency in the federation’s his-

tory, in which the existing leadership was ousted and John J. Sweeney, the

president of the growing and occasionally militant Service Employees Inter-

national Union (SEIU), was elected. Sweeney pledged to reinvigorate the labor

movement through a greater federation role in organizing and more effective

political mobilization.



The More Things Change, the More They Remain the Same 203

The first priority for the AFL-CIO under the new leadership was to stop the

conservatives in Congress and push the political agenda back toward issues of

economic fairness and a strong government safety net. Owing to the lobbying

efforts of organized labor, in combination with the protections of the minority

and the bias toward the status quo in the legislative process, labor was able to

play a fairly effective role in defending the core of the welfare state against

conservative attacks during the Clinton administration. Much like the Rea-

gan revolution, the Gingrich revolution fizzled out as the conservative agenda

worked its way through the legislative process.

The Republican Revolution and

the Attack on the Welfare State

The 1994 election furthered the process of partisan realignment and polariza-

tion that had been accelerating since the 1980s. On average, the Democratic

incumbents who won were more liberal than the Democratic incumbents who

lost.64 All Republican incumbents won in 1994, and the victorious Republican

freshmen who joined them were on average quite conservative. The pool of

moderates shrank considerably. As noted above, there was a marked shift in

Southern seats in both the House and the Senate, with Republicans finally

winning a majority of seats from the South in both bodies. The 1994 elections

also brought Southerners back to dominance of the leadership ranks with Trent

Lott of Mississippi becoming the majority whip in the Senate and Gingrich of

Georgia and Texans Dick Armey and Tom Delay taking the top leadership slots

in the House. The South rose again and pushed the Republican Party further to

the right.

With the exception of term limits, the provisions of the Contract with Amer-

ica sailed through the House over the opposition of a unified Democratic Party.

The Senate was a different story. Many of the contract proposals died in the

Senate or were significantly compromised. The presidential veto and the fili-

buster became effective weapons as liberal groups such as labor turned to Presi-

dent Clinton and the Senate to protect past legislative gains. In 1995, Republi-

cans set up a showdown with President Clinton by passing a filibuster-proof

budget reconciliation bill that included extensive changes and cuts in Medi-

care, Medicaid, welfare, farm policy, and a host of other public policy areas,

including areas that directly affected labor such as job training and OSHA fund-

ing. In dramatic fashion, Clinton vetoed the bill with the same pen Lyndon
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Johnson had used to sign Medicare into law.65 Vetoes and veto threats pre-

vented much labor-opposed legislation from becoming law. Given the strong

party unity among Democrats, it was almost impossible for the Republicans to

override Clinton’s vetoes. Only two were overridden in Clinton’s two terms in

office. Labor was now in the position its political opponents had occupied for

years under Republican presidents and Democratic Congresses. The ability of

organized labor to stop antilabor legislation was particularly apparent in the

contentious area of labor law and worker protections.

Conservatives Take Up Labor Law Reform

Conservative Republicans developed an agenda of labor law reforms designed

to offer businesses greater flexibility and scale back protections for workers and

unions. Most of these proposals either died in the Senate or were vetoed. After

the failure of the striker replacement bill, Clinton issued an executive order in

March 1995 to bar federal contractors from permanently replacing strikers.

Democrats successfully filibustered Republicans’ efforts to deny funding for

enforcement of the executive order.66 An effort to pass a national right-to-work

bill in the Senate that would have made union dues voluntary was also suc-

cessfully filibustered. In the perennial effort to repeal Davis-Bacon, the Republi-

cans passed an amendment to the budget reconciliation bill to end the provi-

sion, but it died when Clinton vetoed the underlying bill. Repeated efforts

in the 104th (1995–96) and 105th (1997–98) Congresses to scale back OHSA

either died in committee or were successfully filibustered. A top priority for the

Republican leadership was a bill to allow employers to offer employees ‘‘comp

time,’’ time off for overtime hours worked, rather than the time-and-a-half pay

mandated in the Fair Labor Standards Act. While advocates argued that the bill

would give employees greater flexibility, unions argued that employers would

coerce employees into taking the comp time and the income of many hourly-

wage workers would fall considerably. The bill passed in the House in both 1996

and 1997. Clinton threatened to veto the bills, but Democratic filibusters kept

them from reaching his desk.67

Clinton vetoed another Republican leadership priority, the TEAM Act, al-

lowing companies to set up worker-management groups to address workplace

issues by repealing a provision in the NLRA that bars ‘‘company unions.’’ Re-

publicans argued that the bill would allow companies to address workers’ con-

cerns and become more competitive. Unions argued that the act would allow

companies to set up company-controlled unions and discourage workers from
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joining independent unions. Frustrated with their inability to get legislation

enacted and angered by labor’s efforts to target Republicans in the 1996 elec-

tions, House Republicans launched a $1.4 million study of labor law and work-

place regulations and an investigation into union political activity, but very

little came of it. Republicans were again defeated by a filibuster in one final

effort to pass a bill in the 105th Congress (1997–98) to fight off what companies

feared might be a new wave of union organizing under Sweeney’s leadership of

the AFL-CIO. The bill banned the practice of ‘‘salting,’’ whereby union orga-

nizers or supporters gain employment in a nonunionized company with the

intention of building support for unionization. As a consequence of the fili-

buster, the veto, and the narrow Republican majority, six years of Republican

control of Congress brought no appreciable labor law changes.

Incremental Gains: The Minimum Wage and

Targeted Health Care Reform

Although labor was primarily on the defensive for the remainder of the Clinton

years, there were some incremental gains. Under Sweeney’s leadership the labor

movement geared up for an unprecedented mobilization in the 1996 elections,

with a special effort to target vulnerable Republican freshmen and call attention

to public policy issues like the minimum wage and patients’ rights in HMOs.

The value of the minimum wage when adjusted for inflation was approaching a

forty-year low. After consulting with the AFL-CIO on a proposed increase, Sena-

tor Kennedy led Democrats in the Senate in creating procedural havoc by trying

to attach a minimum wage increase to almost every bill that came up on the

Senate floor.68 The Republican leadership in both the House and the Senate

tried two strategies: avoiding taking up the minimum wage on the floor and

trying to bundle it with other policy proposals the Democrats and organized

labor would not support. But moderate Republicans got nervous they were

going to pay a price in the elections, and the leadership ultimately conceded to

a vote. Labor ran ads in thirty Republican congressional districts to build sup-

port for the bill, and fifteen of these House members ultimately changed their

position to vote for the increase.69 To save face the Republicans packaged the

wage increase with business tax cuts and a short-term youth subminimum

training wage. Despite these concessions, organized labor considered the bill

the biggest accomplishment of the 104th Congress. A perennially popular is-

sue, the minimum wage came up again in 1998, 1999, and 2000 but fell victim

to strategic brinkmanship between Democratic and Republican party leaders.
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Faced with swallowing substantial tax and spending cuts as the price for getting

a minimum wage increase, organized labor and Democratic leaders favored

saving the issue for the 2000 election.

In health care, labor turned to a few popular, targeted measures. Labor sup-

ported legislation passed in 1996 to prevent insurers from denying coverage for

preexisting medical conditions if a new applicant had recently been covered by

a group policy. As with the minimum wage, labor also tried to shape the debate

around Medicare by running a massive ad campaign in the 1996 elections

accusing Republicans of trying to kill the popular program. The public reaction

muted Republicans’ interest in transforming the program, although congres-

sional leaders did get the Clinton administration to agree to some cuts in Medi-

care and Medicaid in the 1997 budget agreement. Clinton accepted these cuts

in exchange for a new federal-state program at the top of the AFL-CIO’s legisla-

tive agenda to expand health coverage for the children of the working poor,

known as the State Children’s Health Insurance Program (SCHIP).70 These pol-

icies fell far short of labor’s goals, but they added to the patchwork of protec-

tions in the American welfare state.

The George W. Bush Administration: Labor’s Last Stand?

Perhaps no other political event in the post–World War II period more vividly

illustrates the challenges to labor’s influence posed by American political in-

stitutions than the outcome of the 2000 presidential election. Organized labor

launched a record drive to elect the Democratic candidate Al Gore and helped

produce a Gore victory in a series of swing states as well as the popular vote.71

However, Bush, one of the most antilabor presidents in recent history, won

the electoral college vote. Given the disproportionate weight of small states

in the electoral college and the winner-take-all allocation of electoral college

votes in most states, labor’s impact on the outcome was reduced because union

members are concentrated in high-population, and in many cases high-voter-

turnout, states. Labor had long advocated the elimination of the electoral col-

lege and direct election of the president, but the senators from small states had

blocked these changes.72 The AFL-CIO and civil rights groups organized public

demonstrations to protest electoral irregularities in Florida amid the recount in

that highly contested state, but once the U.S. Supreme Court spoke in a contro-

versial 5–4 decision ending the Florida recount, there was little labor could



The More Things Change, the More They Remain the Same 207

do. George W. Bush assumed the presidency. In the wake of the election, the

AFL-CIO set up a voter protection program across the country to avoid some of

the problems at the polls in 2000.

The first defeat for organized labor came quickly in the elimination of sweep-

ing new ergonomics regulations dealing with repetitive stress injuries issued in

the final days of the Clinton administration. The ergonomics rules had already

been the subject of skirmishes during the Clinton years as Congress repeatedly

and unsuccessfully tried to deny funding to OSHA to issue the rules.73 In a

surprise move at the beginning of the 107th Congress (2001–2), Republicans

invoked an obscure law known as the Congressional Review Act. The act al-

lowed Congress to invalidate major rules by a simple majority vote within sixty

days after the rules were formally reported to Congress. The resolution invali-

dating the rules passed narrowly in early March. If it had been procedurally

permissible to filibuster the bill, it would have been very difficult for the Re-

publican leadership to have found the 60 votes for cloture. However, because

the resolution required only a simple majority vote, labor was unable to exer-

cise its defensive role, and the ergonomics rules, more than ten years in the

making, were repealed before they went into effect.

The next major defeat for labor and liberals was passage of Bush’s centerpiece

tax legislation in May, which, as part of budget reconciliation, was also not

subject to filibuster. The bill included significant tax cuts for the wealthy that

labor feared would create revenue shortfalls that might be used to justify cuts in

social spending. The administration also pushed ahead with other priorities

like a Medicare prescription drug bill, patients’ rights legislation, and education

reform, all in forms opposed by labor. But progress was slowed as the president

encountered more resistance on the Hill. It appeared that labor’s defensive role

would be strengthened when Democrats gained control of the Senate because

Republican senator James Jeffords of Vermont, frustrated with the strong-arm

tactics and conservative orientation of the administration, decided to become

an independent and caucus with the Democrats. The trajectory of the Bush ad-

ministration might have been very similar to that of the Reagan administration

—the accomplishment of a major tax cut in the first year followed by more

incremental changes and stalemate. By summer of 2001, gridlock appeared to

be returning to the Capitol. Then September 11 changed the political environ-

ment. Although there was a brief period of unity and peace on the Hill, bitter

partisanship returned as Congress approached the 2002 elections. The position
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of President Bush was transformed from the loser of the popular vote to the

national leader in a time of war. Emboldened, the administration became even

less interested in compromise with its opponents than it had been before.

Legislation to create a Department of Homeland Security produced the great-

est clash of the Bush administration with organized labor and its Democratic

allies. The Bush administration initially opposed a proposal by Democratic

senator Joe Lieberman to create a cabinet-level homeland security department

but later switched course and adopted the idea as its own in the summer of

2002.74 The administration bill consolidated all or part of twenty-two federal

agencies responsible for counterterrorism activities and sought maximum flexi-

bility in managing the more than one hundred thousand federal government

workers expected to become a part of the department. When debate on a version

of the administration’s proposal commenced in the House in July, a bitter fight

erupted when Democrats and moderate Republicans from labor-oriented dis-

tricts tried to insert protections for existing union representation and collective

bargaining rights of federal government employees. This effort was defeated,

and the final version of the House bill did not include the protections.

The Democrat-controlled Senate, however, took up debate in September on

Lieberman’s version of the bill that included these protections. But Senate Re-

publicans wanted a vote on a Republican bill without the union protections.

Neither side in the 51–49 Senate had the votes to avert a filibuster. An effort to

invoke cloture on the Lieberman bill produced an almost purely party-line vote

of 50–49. The only Democrat to vote with the Republicans was Zell Miller, the

soon to be infamous Democratic senator from Georgia who would rail against

the Democrats’ position on national security in primetime at the 2004 Republi-

can National Convention. The only Republican to vote for cloture was moder-

ate senator Lincoln Chafee of Rhode Island. Unfruitful bipartisan negotiations

among moderates continued until Majority Leader Tom Daschle pulled the bill

from the floor as the regular session came to a close before the 2002 congres-

sional elections. Senate Democrats all but unanimously defended organized

labor’s position until the end—a factor repeatedly pointed to by Republicans in

the campaign. Democrats like Vietnam veteran Senator Max Cleland of Georgia

were savaged as undermining national security, largely because of their votes

on cloture. Losing Cleland’s seat and one other, the Democrats lost control of

the Senate. Defeated, the Democrats gave up the fight in a lame duck session

after the election and passed the bill in the form favored by the administration.

Labor’s ability to work with its congressional allies to play a defensive role in
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the legislative process declined in the next Congress. The conservatism of the

House in alliance with the conservatism of the administration became the dom-

inant legislative force. Whereas conference committees had previously been an

arena in which the final version of legislation was most often pulled in the more

moderate Senate direction, the more conservative positions of the House and

administration frequently prevailed in conference over the objections of mod-

erate Republicans, who were increasingly unlikely to challenge the adminis-

tration’s position. The Democrats, who had been attacked in the elections as

obstructionists, also appeared chastened. In the 108th Congress (2003–4), with

Republican strength bolstered by the midterm elections, Republican leaders

and the administration managed narrowly to push through priorities that had

stalled in the previous Congress, including additional tax cuts and a version of

the Medicare prescription drug benefit opposed by organized labor that bene-

fited private insurers. By threatening vetoes, the administration prevailed in

conference negotiations, winning its version of policies strongly fought by orga-

nized labor on outsourcing federal jobs, restricting worker eligibility for over-

time pay, and allowing workers to be offered comp time by their employers

instead of overtime. These were the very types of policies that labor was able to

fend off in earlier administrations.

Because of its experience under the Bush administration, organized labor

worked diligently to elect John Kerry in 2004, viewing it as a matter of political

life and death. Despite labor’s successes in getting its voters to the polls, once

again the labor effort was not enough. Six months before he would pull his

union out of the AFL-CIO to form a rival federation, SEIU president Andrew

Stern argued in a postelection meeting of the AFL-CIO Executive Council that

organized labor was too geographically concentrated and its membership had

fallen too much to allow it to shift the political balance of power.75

But Bush’s second term was not as productive as the first. Following the 2004

election, the president asserted that he had earned political capital and he was

going to spend it. Emboldened, conservative Republicans in the Senate even

proposed a major institutional change to prohibit filibusters of judicial nomi-

nees to allow President Bush to shape the federal judiciary unimpeded by Dem-

ocrats’ obstruction.76 But the president’s declining popularity as a result of the

Iraq War and the administration’s poor handling of Hurricane Katrina, as well

as the disaffection of many congressional conservatives who were increasingly

critical of a growing government and deficit spending, ate away at Bush’s effec-

tiveness on the Hill. Gridlock returned as Bush administration proposals such
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as making his massive tax cuts permanent and overhauling immigration policy

bogged down. Bush was also forced to drop serious talk of reforming Social

Security. Labor activists considered this defeat to be at least partially a result of

their efforts to fight the privatization proposals.77 The changing political tide

was reflected in the 2006 elections when the Democrats won back control of

both the House and the Senate and ended twelve years of Republican rule.

Old Patterns and New: The 110th Congress

Organized labor’s efforts played an important role in many of the Democratic

victories in the 2006 elections, and the new Congress was much more support-

ive of labor’s agenda. The elections reflected a continuation of the trends dis-

cussed in the first section of this chapter. While the Democrats picked up one

Southern seat in the Senate ( Jim Webb in Virginia), the remainder of the pick-

ups came from more heavily unionized areas. Many of the gains in the House

were also from more heavily unionized regions. Even many of the moderates

among the Democratic freshmen ran as economic populists, and they were

supportive of most of labor’s policy positions. The actions of the 110th Con-

gress also reflected the trends discussed earlier in this chapter. Partisanship

remained high. The Democratic congressional leadership also worked hard to

deliver for organized labor. The success rate on COPE votes surged to 88% in the

House in 2007 and 87% in 2008 (see fig. 6.6). Four of the five defeats in the two-

year period were failed veto overrides requiring a two-thirds supermajority. The

success rate also increased in the Senate and would have been comparable to

the House rate except for the large number of defeats on cloture votes against

Republican-led filibusters, in which labor had majority, but not supermajority,

support.

As expected, legislative accomplishments on labor’s priorities were limited

by filibusters and President Bush’s vetoes. After exercising only one veto in his

first six years in office, Bush issued eleven vetoes in the 110th Congress. In the

typical postwar pattern, successes were largely incremental. For example, after

almost a decade of deadlock on the minimum wage, the Democrats managed to

attach an increase to an emergency war spending bill that the president was

unlikely to veto. Demonstrating the continued impact of the minority Republi-

cans in the Senate, this compromise proposal had to include five billion dollars

in business tax breaks in order to attract enough Republican votes to avert a

filibuster.
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Table 6.2. Party Support on Labor Law Votes in the House

Legislation Date of Vote

Percentage of
Democrats Voting

For (Vote)

Percentage of
Republicans Voting

Against (Vote)

14(b) repeal July 28, 1965 70 (200–86) 85 (21–117)
Labor law reform package October 6, 1977 79 (221–59) 74 (36–104)
Striker replacement July 17, 1991 88 (230–33) 90 (16–149)

June 15, 1993 87 (221–33) 90 (17–157)
Employee Free Choice Act March 1, 2007 99 (228–2) 93 (13–183)

Source: Congressional Quarterly.

Although the bill did not become law, the growing support for organized

labor in the Democratic caucus was best illustrated in a vote on labor law reform

in the 110th Congress. The top legislative priority for organized labor, the Em-

ployee Free Choice Act (EFCA), would allow unions to circumvent the cumber-

some NLRB union certification election process in favor of a procedure known

as ‘‘card check.’’ Under card check, a union can be certified as the collective

bargaining agent once it obtains signatures of support from more than 50% of

employees. Labor agreed to drop this controversial provision from the package

of labor law reforms pursued during the Carter administration, but like the

1970s proposal, EFCA would also impose stiffer penalties on employers who

violate labor laws and make it easier for unions to force employers to negotiate

first contracts. Employers have become increasingly sophisticated in fighting

organizing drives during the drawn-out election process, and many willfully

violate the labor law because the penalties are so negligible.78 Organized labor

viewed the EFCA as the key to more successful organizing and to reversing the

steep slide in unionization rates. Most employer associations, including the

National Association of Manufacturers and the Chamber of Commerce, were

adamantly opposed to the bill. Even though Bush pledged to veto the bill, the

Democratic leadership wanted to assure labor of its support and get members

on record by bringing the bill to a vote in both the House and the Senate. Once

again, the legislative path followed the typical pattern for labor law reform

since the 1960s. The bill passed comfortably in the House but was successfully

filibustered in the Senate.

The EFCA fight demonstrated an unprecedented level of Democratic sup-

port, as well as how partisan labor law reform had become. As indicated in

tables 6.2 and 6.3, there was nearly unanimous support among Democrats in
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Table 6.3. Party Support on Labor Law Votes in the Senate

Legislation Date of Votea

Percentage of
Democrats Voting
for Cloture (Vote)

Percentage of
Republicans Voting

against Cloture
(Vote)

14(b) repeal February 8, 1966 67 (45–22) 81 (6–26)
Labor law reform package June 14, 1978 72 (44–17) 63 (14–24)
Striker replacement June 16, 1991

July 13, 1994
91 (52–5)
89 (50–6)

88 (5–37)
93 (3–41)

Employee Free Choice Act June 26, 2007 100 (50b–0) 98 (1–48)

Source: Congressional Quarterly.
aWhen multiple cloture votes were taken, the vote reflecting the highest level of support for cloture

is included here.
bThe ill Tim Johnson (D-SD) was incapable of actively serving in the Senate at this time and did not

vote, but he was a cosponsor of the legislation and would have almost certainly voted for it. Table in-
cludes the votes of independents Bernard Sanders (VT) and Joe Lieberman (CT), who caucus with the
Democrats.

the House and unanimous support among Democrats in the Senate, compared

with historically high levels of opposition among Republicans. In contrast with

earlier efforts at labor law reform, the conservative coalition had finally disap-

peared, and Democrats from all regions and ideological persuasions went on

record in support of a strong, pro-labor bill. All but eight Democratic House

members were cosponsors of the legislation,79 and forty-seven of forty-nine

Democratic senators, plus two independents that caucused with the Demo-

crats, were cosponsors. The partisan nature of the vote marked considerable

change from the 1970s, which was actually the highpoint of congressional

support for labor law reform because of much greater support among Republi-

cans. The changing pattern of roll call votes on labor law reform clearly demon-

strates the patterns discussed in the first section of this chapter—growing party

unity, growing party polarization, and growing Democratic support for orga-

nized labor. Despite all these changes, the 2007 filibuster of the EFCA and the

threatened presidential veto also demonstrated the continuing obstacles for

labor in the legislative process.

At the end of the session Republicans also used a filibuster to kill an effort to

extend government loans to GM and Chrysler to keep the companies out of

bankruptcy. Reflecting the continued antagonism between Southern conserva-

tives and organized labor, a number of Southern Republican senators led a

direct attack on the UAW in the final days of the Bush administration. Writing

in the mid-eighties, political scientist Richard Bensel observed that ‘‘the now-
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dominant labor wing of the Democratic party has rediscovered what many New

Deal congressmen recognized fifty years ago, that class conflict was as much an

intersectional phenomenon as a characteristic of northern, urban center poli-

tics. A United Auto Worker in Detroit takes home an annual salary greater than

all but a small percentage of the population in Mississippi.’’80 This intersec-

tional class conflict has only been intensified by the location of nonunion,

foreign-owned auto plants throughout the South since Bensel wrote. As the

price for dropping their filibuster of the auto loans, a handful of Southern

senators demanded that the UAW agree to cuts in pay and benefits to bring GM

and Chrysler in line with the compensation offered by foreign-owned plants.

The UAW refused the offer. UAW president Ron Gettelfinger noted of the South-

ern senators, ‘‘They thought perhaps they could have a twofer here maybe:

Pierce the heart of organized labor while representing the foreign brands.’’81

Ultimately the Bush administration extended emergency funds to the auto

companies from a fund created to stabilize the banking industry, thus buying

time to allow the incoming Obama administration to make its own decision

about how to handle the failing automakers.

Conclusion

The reforms that labor sought from the 1940s through the 1970s had a pro-

found impact on the evolution of the political system from the 1980s through

the first decade of the new millennium. Implementation of civil rights legisla-

tion, congressional reforms, and the decline of historical regional attachments

to the political parties resulted in the gradual disappearance of labor’s old arch-

enemy, the conservative coalition. Labor had hoped this outcome would open

up the political system to pro-labor policies and welfare state initiatives. Instead

of producing a more powerful liberal coalition, the changes labor fought for

contributed to Republican dominance of the political system for several de-

cades. Throughout this period, organized labor was able to use the institutional

protections for the minority in the legislative process to protect many of its past

policy gains. But in standing still, workers were also losing ground.82 As Hacker

has suggested, new public policies were not adopted to address changing ‘‘social

risks,’’ so most workers became more insecure.83

The political system has been in a long period of what Brady and Volden term

‘‘revolving gridlock,’’ in which, regardless of the partisan control of the elected

branches, there is little significant policy change.84 Increased party polarization
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in conjunction with institutional veto points for the minority has contributed

to greater inertia in the policy-making process.85 As McCarty, Poole, and Ro-

senthal observe, ‘‘increased policy differences exacerbate the incentives to en-

gage in brinksmanship so that even feasible policy compromises might not be

reached.’’86 Narrow partisan majorities, like those of the past decade, make this

situation worse.

But over this period of time, the Democratic Party also rebuilt some of its

strength, forming a new electoral coalition that is strongest in areas with com-

paratively high rates of unionization. As a result, labor’s influence in the Demo-

cratic Party is no longer contested as it was in the early postwar period. Just as it

seemed that organized labor’s influence over public policy might fall to near

insignificance at the beginning of Bush’s second term, the Republicans’ for-

tunes declined and the Democrats’ fortunes surged.



Conclusion

Organized labor entered the postwar period with an ambitious policy agenda to

ensure workers’ security. However, labor leaders encountered numerous obsta-

cles in the legislative process that forced them to scale back their demands and

settle for incremental policy advances. While organized labor has not been able

to mold this patchwork of policies into a comprehensive welfare state, labor, as

part of a larger labor-liberal coalition, has contributed to a gradual transforma-

tion of the political system in pursuit of its agenda. Although labor’s political

influence is widely believed to have declined steadily from a highpoint either in

the 1940s or the 1960s through the present, organized labor was not as politi-

cally powerful in the past, or as weak today, as is widely assumed because labor’s

political influence has always been shaped by the larger political and institu-

tional context. As a result, organized labor has been able to sustain political

influence, even as its power in the economy and society ebbed. In fact, with the

election of Obama and sizable Democratic majorities in the House and Senate

in 2008, labor was arguably in the strongest political position it had been in

since the Great Society years. This chapter briefly looks at the limits on labor’s
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political influence in the past, its accomplishments in the first years of the

Obama administration, and its prospects for the future.

The Missing Opportunity

Many labor activists and scholars see the potential for labor to have built a more

social democratic politics in the early postwar period, but this period was not a

missed opportunity as much as a missing opportunity.1 At the peak of its power

in the workforce in the 1940s and 1950s, it was hard for the labor movement to

translate its strength in numbers into commensurate power in the political

system. The structure of the legislative process, the disenfranchisement of Afri-

can Americans, malapportioned congressional districts, regional alignments in

the party system, and the failure of labor organizing in the South all interacted

to restrict labor’s political influence at a critical juncture in the development of

both the labor movement and the welfare state coming out of the New Deal.

Labor has been criticized for clamping down on worker militancy, for failing to

take on segregation, and for abandoning the idea of a third party in the 1940s—

all of which might have transformed American politics.2 But worker militancy

produced a powerful conservative backlash in the public and Congress, labor

faced a great deal of racism not only in society but within its own ranks, and,

given the limited strength of liberal Democrats in the early postwar period,

there is little reason to believe a third party could have effectively controlled the

government. Instead, the labor-liberal coalition committed to realigning the

political system by pushing for civil rights, working through the Democratic

Party, and reforming the legislative process to make it more hospitable to liberal

policies.

As this process proceeded unevenly, labor faced a changing constellation of

institutional constraints on its policy agenda in Congress. One-party rule in the

South, seniority, and the House Committee system, including the powerful

Rules Committee, empowered the conservative coalition of Southern Demo-

crats and Republicans to stop or weaken policies advocated by labor from the

late 1930s through the 1960s. Although in decline, the conservative coalition

remained a force on the House floor in the 1970s and, to a lesser degree, into the

1990s on some issues. Only sizable liberal congressional majorities, such as

those produced by the 1964 election, could overwhelm conservative obstruc-

tion. But even in the Great Society years there were limits on what could be

achieved. The period from the 1930s through the 1960s, viewed by most schol-
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ars to be the heyday of liberalism, corresponded with the period of the greatest

strength of the conservative coalition in Congress, which limited liberals’ policy

accomplishments. After the passage of civil rights legislation, the reapportion-

ment of congressional districts, and congressional reform, the Senate emerged

as the major obstacle to labor’s agenda. The filibuster and equal state representa-

tion made liberal supermajorities necessary for labor’s most ambitious policy

goals, but these were difficult to build given the uneven regional distribution of

labor’s strength. However, labor’s influence has not been limited to policy ad-

vocacy, as it has also played a role in shaping contemporary politics.

By the late New Deal period, it was clear that old institutions could not

accommodate new social forces, which resulted in a series of evolving conflicts

that influenced political development over the next seventy years. Legislative

institutions, the party system, and the organized constituencies supporting it

including labor collided in what Orren and Skowronek term ‘‘multiple-orders-

in-action’’ or ‘‘intercurrence,’’ which ultimately produced a reordering of the

party system and the legislative process.3 During the 1930s and 1940s, orga-

nized labor became more fully mobilized in the political system, largely through

the Democratic Party. This resulted in conflict within the party between agrar-

ian, conservative Southern and urban, liberal interests that spilled into conflicts

over the institutions of the legislative process that privileged the former. These

conflicts also encouraged conservative Democrats to ally with Republicans to

pass public policies restricting labor that helped confine it geographically, plac-

ing boundaries on labor’s ability to further transform the political system. Yet, as

the labor-liberal wing of the party gained ground within these boundaries, it

managed to reform a number of institutions in the legislative process, acting

either alone or in coalition with other interests that desired change. The labor-

liberal coalition continued to push the realignment of the Democratic Party, in

part through the mobilization of new social forces such as African Americans in

the South. As the parties became more cohesive and polarized, the reformed

institutions of the legislative process were used in new ways. The majority party

came to dominate the House, while the use of the reformed filibuster skyrock-

eted. These changes in the operation of the legislative process, in turn, fed

greater partisanship and polarization.4 The labor-liberal coalition’s legislative

agenda has faced continued inertia and incrementalism under this new political

configuration, leading to more calls for reform.

Despite the many changes in the political system in the postwar period,

the limits on welfare state development across the areas of labor law reform,
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full-employment planning, workers’ income security, and national health care

have endured. Labor law reform has repeatedly been defeated by Senate fili-

busters, even though labor had majority support in both the House and the

Senate. In both the 1940s and the 1970s, Congress passed largely symbolic full-

employment legislation that neither committed the government to full em-

ployment nor created the policy-making infrastructure necessary to achieve it.

The Employment Act of 1946 was watered down in the House Committee

system, and thirty years later the Humphrey-Hawkins Act was watered down to

survive a filibuster threat. The minimum wage, which applied to only a fifth of

the workforce when it was passed in 1937 in order to overcome the resistance

of Southern conservatives, has gradually been expanded to cover almost all

workers. Labor also overcame conservative resistance to increasing the mini-

mum wage in repeated battles over the past seventy years—in House and con-

ference committees and against veto and filibuster threats—but its value has

often lagged considerably behind inflation. The unemployment compensation

system is another area in which Congress has resorted to short-term, emer-

gency fixes because of conservatives’ commitment to preserving a role for the

states. A consensus approach to national health care that could attract a viable

legislative coalition eluded reformers from the 1940s through the 1970s, and by

the 1990s the filibuster made that consensus even harder to reach. The nature

of the legislative process demands compromise, and this has repeatedly forced

labor to scale back its ambitions. Health care policy is a good illustration.

Organized labor has been committed to universal health coverage through-

out the postwar period, but it has supported a range of proposals to reach this

goal. When national health insurance failed in the 1940s, labor decided to

pursue universal health care incrementally by targeting the elderly in the Medi-

care program, which finally passed in 1965. In contrast, when labor held out for

its ideal position, it often got nothing, as it did in the 1970s when it continued

to support a single-payer health care system when a compromise based on

private insurance might have been more achievable. By the 1990s, most labor

strategists came to realize that building the supermajority consensus necessary

to accomplish such far-reaching reform as a single-payer health care system was

politically unrealistic, and most segments of the labor movement agreed to sup-

port reforms building on the system of employer-sponsored health insurance.

This strategy, of course, ultimately succeeded in the Obama administration.

Was labor fighting an uphill battle trying to pass policies like universal health

care or full employment that the public—and even many union members—did
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not support with their votes? Congressional historian Julian Zelizer notes that

labor and its liberal allies operated under the assumption that ‘‘unfair institu-

tional protections’’ allowed a small contingency of conservatives to block pro-

gressive policies that most Americans supported. But he questions whether the

public really was supportive of the liberals’ agenda.5 It is hard to prove either

way. Americans elected conservative majorities to Congress during this period,

but they also elected presidents who ran on liberal agendas, such as Truman,

Kennedy, and Johnson. Different local and national party identities, the various

ways the electorate is configured into different constituencies for the purposes

of electing House members, senators, and the president, and the role of the

individual candidates themselves all make it very difficult to read the policy

mandate behind electoral returns.

As labor leaders repeatedly emphasized to party leaders, the lack of party

responsibility also made it difficult to turn out union members in elections and

to build a larger liberal coalition. It was hard for Democrats to cultivate a pro-

gressive image outside the South when racist, conservative Southern Democrats

were so prominent and powerful in Congress. Moreover, both parties ran on

policy agendas that they could rarely deliver once in office because of the power

of legislative minorities to obstruct majority rule. As Alan Ware argues, one of

the main ways a party generates a loyal electorate is by implementing public

policies favored by a group of voters. Yet this requires the party to control the

policy-making process, which is unusual in the United States because of the dis-

persion of power across political institutions.6 The broken promises, watered-

down programs, legislative gridlock, and congressional wrangling that have

been the norm in the postwar period feed public cynicism toward the parties,

politicians, and the government. Steinmo argues that the cynicism produced

by a dysfunctional political system has contributed to Americans’ skepticism

toward government solutions to national problems.7 It has also likely had an

impact on election returns. Certainly many potential voters have not bothered

to participate at all. But labor has never given up.

Progress on Labor’s Agenda in the Obama Administration

The resilience of the labor-liberal coalition was evident in the election of Barack

Obama and large Democratic majorities in Congress. Although various scholars

have argued that the labor-liberal coalition either declined or dissolved in the

late 1940s, the late 1960s, or the 1980s, its constituent elements—organized
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labor, minorities, and middle- and upper-class liberals—remain the base of the

Democratic Party and helped return control of the House, the Senate, and the

presidency to the Democrats for the first time in sixteen years.8 The major splits

in the coalition were gradually smoothed over as Vietnam receded and women

and minorities gained ground among unionized workers. As noted in Chap-

ter 4, labor and New Left groups, including environmentalists and consumer

protection advocates, often worked together in the legislative arena, despite

occasional differences. Today these groups cooperate very closely in electoral

politics and increasingly share a similar agenda that revolves around the expan-

sion of the role of government.9

The major change in the past few decades is that the labor-liberal coalition no

longer contends with Southern conservatives for control of the Democratic

Party. Obama managed to carry Florida, North Carolina, and Virginia, all states

with substantial in-migration from other regions, but the Southern percentage

of the Democratic congressional caucuses hovered around all-time lows, and

most congressional gains came in the North and West.10 In the non-Southern

states, Obama had a 14% advantage over John McCain, the third-highest mar-

gin in history following the landslides for Johnson in 1964 and Roosevelt in

1936.11 The Democrats picked up substantial majorities in the House and briefly

held sixty seats in the Senate. It took roughly five decades, but labor’s goal of

reorienting the Democratic Party away from Southern conservatism to its more

liberal, urban wing was largely achieved, and the realigned Party finally won

control of the government. The question was whether this long-term political

strategy would finally pay off.

As has been true under every Democratic president in the postwar period,

the fragmented American political system and its protections for the minority

posed formidable challenges to organized labor in reaching its policy goals

during the Obama administration. The early years of the Great Society, the

most productive legislative period since the New Deal, demonstrated what la-

bor could and could not accomplish when the conservative coalition was desta-

bilized but still influential. The first years of the Obama administration offer a

similar test of the boundaries on labor’s power in a political system that has

changed considerably since the 1960s. Liberals may be more influential in the

party, but the larger Democratic majorities were made possible only by the

election of a number of Democrats from moderate districts and conservative

states. These Democrats would be especially problematic in the Senate, where

60 votes has become the de facto requirement for controversial legislation. A
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2009 AFL-CIO convention resolution on political action warned, ‘‘On issue

after issue, whether it’s the Employee Free Choice Act or health care reform,

tough choices must often be made to build a winning coalition.’’12 Labor would

still have to make painful compromises.

The opening days of the Obama administration reflected consistencies with

past patterns in the legislative areas this study has highlighted. The federal

government became intricately involved in management of certain areas of the

economy in its efforts to restore the soundness of the financial system and the

American auto industry. However, the sort of full-employment economic plan-

ning considered, but not adopted, during the 1940s and 1970s was still largely

off the table. Instead, like previous administrations, the Obama administration

pushed targeted government spending and tax incentives in the stimulus pack-

age to temporarily protect and generate jobs.

The stimulus bill also followed past patterns in extending emergency un-

employment benefits. Though it included temporary federal incentives to the

states to expand unemployment insurance coverage for additional workers like

part-time employees, the plan made no effort to nationalize a patchwork sys-

tem that excludes many categories of workers and varies considerably in terms

of benefits and eligibility from state to state. Once again, Southerners led the

charge against efforts to expand the program.13 Although many more heavily

industrialized states already covered the new categories of workers addressed in

the stimulus bill, most Southern states did not. Several Southern governors—

from Alabama, Louisiana, Mississippi, South Carolina, and Texas—made na-

tional headlines in refusing stimulus money for expanding unemployment

compensation, arguing it would lead to higher taxes on employers in the fu-

ture. South Carolina’s governor, Mark Sanford, went further by threatening to

reject almost a third of the stimulus funds available to his state. Texas’s gover-

nor, Rick Perry, even suggested Texans might become so fed up with the grow-

ing federal government that they would want the state to secede. Southern

conservatives remained the most vocal critics of the labor-liberal agenda. After

the passage of the stimulus bill, the focus shifted to health care reform, which

consumed Washington for the next thirteen months.

The passage of the health care bill is perhaps the best illustration of the limits

and possibilities for labor’s achievements in the legislative process. As with full

employment and unemployment insurance, the labor movement had consid-

erably scaled back its proposals from the 1940s. Although the AFL-CIO con-

tinued to support the goal of a single-payer system, it committed to working for
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a comprehensive, universal plan based on existing, employer-provided, private

insurance.14 However, it did support the creation of a ‘‘public option’’ that

would provide a government-run insurance program to compete with private

insurers. The AFL-CIO, many of the affiliates, the SEIU, and Health Care for

America Now, a coalition of labor and community groups, led the effort to

mobilize support for reform, spending millions on advertising, organizing lo-

cal events, coordinating letter-writing and call-in campaigns to Congress, and

commissioning polls to convince wavering lawmakers that health care reform

was popular.15 When conservative activists overwhelmed the town hall meet-

ings representatives held in their districts over the August 2009 recess, unions

dispatched their members to show support for reform. The SEIU alone dedi-

cated four hundred full-time staffers to health care mobilization, which they

modeled on their efforts in presidential elections.16

In the final months of 2009, Congress took its first votes ever on a program

significantly expanding health coverage to the working-age population. In No-

vember, the House narrowly passed (220–215) a bill strongly supported by most

of the labor movement with only one Republican vote. It included a public

option, tax subsidies for low- and middle-income families to buy coverage, and a

tax on upper-income earners to raise necessary revenue. But despite intense

labor and liberal pressure on the Senate leadership to produce a comparable bill,

Majority Leader Harry Reid (NV) could not secure the 60 votes for a plan con-

taining the public option. The bill the Senate passed in December also provided

less generous tax subsidies for the purchase of insurance and included a tax on

high-cost employer-provided ‘‘Cadillac plans’’ that was staunchly opposed by

many unions. The bill passed on a purely party-line vote with the support of

all sixty Democrats, including disappointed liberals who hoped the final bill

would be pulled toward the House measure. Various measures were added to

entice moderate Democrats, such as special Medicaid provisions for Nebraska

and Louisiana that became known as the ‘‘Cornhusker kick-back’’ and the ‘‘Lou-

isiana purchase.’’ Uninterested in compromise and shut out of the negotiations

by this point, Republican leaders were relentless in their criticism of both the bill

and the process. The bickering, wheeling, and dealing corresponded with an

erosion of support for the plan in public opinion polls and a steeper increase in

opposition.17

With the outcome on health care reform still far from certain, labor set its

sights on the House-Senate negotiations. Congressional leaders and the admin-

istration decided not to utilize a formal conference committee, which would
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have posed additional procedural hurdles, choosing instead to work behind

closed doors to reconcile the significant differences between the House and

Senate bills. Labor drew a line in the sand over the tax on high-cost plans,

while abortion emerged as a major sticking point for socially conservative

House Democrats. At this point, President Obama got personally involved and

brought congressional and labor leaders to the White House in January to work

out a compromise on the benefits tax that exempted plans negotiated through

collective bargaining until 2018 and raised the cost threshold, reducing the

number of plans subject to the tax. Republicans assailed the deal as another

reward for special interests. Despite the tense environment, negotiations were

moving forward to craft a bill that could hold a House majority and still sustain

the support of all sixty Democrats in the Senate. Right at the brink of victory,

the whole reform effort was suddenly thrown into jeopardy when Republican

Scott Brown was elected to fill the recently deceased Ted Kennedy’s seat in late

January. The race was not on liberals’ radar screen until the final days, and while

labor made a last-minute effort to elect the Democratic candidate, it was too

late.18 The administration, congressional Democrats, and labor leaders were

taken aback. The administration contemplated a scaled-back bill.19

In early February, the new AFL-CIO president, Richard Trumka, called on

Democrats to use the special budget reconciliation procedure, which would pre-

clude a filibuster, to get a final version of the bill passed.20 As the dust settled on

the new fifty-nine-seat majority in the Senate, the reconciliation route gained

support. Negotiations finally produced a compromise between the House and

Senate that phased in the benefits tax for everyone, not just union members,

and eliminated many of the other special provisions that had been included to

secure 60 votes, as well as the public option. It also moved in the direction of the

House bill, providing more generous tax subsidies for the purchase of insurance

and stiffer penalties on employers who did not offer insurance. But only certain

measures could be handled through reconciliation, which presented a proce-

dural challenge. In order to get a comprehensive bill, House Democrats first had

to vote for the extremely unpopular Senate bill, sending it to Obama to sign into

law, and take the leap of faith that the feckless Senate would pass a package of

‘‘fixes’’ through the reconciliation procedure that would amend the original

Senate bill. Nervous House Democrats hesitated, and Speaker Nancy Pelosi (CA)

was not sure she could deliver the votes.21 This was the final stage in a sixty-year

quest for universal health care, and despite misgivings, most of the labor move-

ment came on board, urging Democrats to support the compromise and the
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strategy.22 With labor leaders working for votes down to the last minute, the

House passed the bill. Action moved back to the Senate, which needed to pass

the compromise reconciliation package. Although Republicans tried to throw

the effort off track with a series of amendments, the bill ultimately passed 56–

43. Three Democrats, Senators Mark Pryor and Blanche Lincoln of Arkansas and

Ben Nelson of Nebraska, voted against it. Without the reconciliation procedure

that allowed the bill to pass with a simple majority, the biggest expansion of

social policy since Medicare would not have been possible.

As with health care, it appeared that some version of labor law reform finally

had a chance of passing before the Democrats lost their Senate supermajority.

The Employee Free Choice Act, which passed the House but was filibustered in

the 110th Congress (2006–7), still appeared to have substantial support in the

House with 231 cosponsors. But support fell off in the Senate, dropping from

forty-six cosponsors in 2007 to forty in 2009 when the legislation actually had a

chance of being signed into law. Business groups ran ads targeted at vulnerable

senators and House members, typically in areas with low levels of unionization,

arguing that the bill would deny workers their rights to choose union represen-

tation in elections and undermine recovery from the recession. In contrast to

2007, Bill Nelson (D-FL) was the only senator from the South who signed on.

The lone Republican supporter, Senator Specter, also backed away from his

position under the threat of a conservative primary challenger, but after he

became a Democrat, he became more eager to embrace labor. While several

moderate Democrats went to great pains to avoid taking a public stand on the

issue, Blanche Lincoln, up for a tough reelection fight in 2010, stated she could

not support the bill in its current form. If a bill was going to pass, labor, as

always, would have to make concessions.

Senator Tom Harkin (D-IA) took the lead in trying to negotiate a compro-

mise with labor that might attract 60 votes. Harkin suggested he was close to an

agreement in July, but Kennedy, the sponsor of the legislation, was too sick to

travel to take the vote, so moderate senators were not brought into the negotia-

tions.23 Labor would likely have to give up the two most controversial provi-

sions, the ‘‘card check’’ procedure and mandatory arbitration when employers

and unions were unable to reach a first contract in a reasonable period of time.24

A compromise was widely expected to focus on accelerated elections, so em-

ployers would have less of a chance to wear down employees’ support for union-

ization, and stiffer penalties for labor law violators. No Republican ever in-

dicated a willingness to support a compromise measure, so with the loss of
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Kennedy’s seat, the issue was put on hold. We will never know if the Senate

could have reached a viable compromise if the Democrats had held on to their

supermajority through the 2010 elections. The best approximation of labor’s

support in the 111th Senate on a pure labor issue was a cloture vote to end a

filibuster against the nomination to the NLRB of Craig Becker, an attorney for

the SEIU and the AFL-CIO, whom Republicans consider to be too close to labor.

The vote of 52–33 was taken in February 2010 in the midst of a blizzard that

virtually shut down Washington, with a handful of likely pro-labor votes absent

because of the storm. Two of the Democrats who voted against the final health

care bill, Lincoln and Nelson, also voted against cloture. But a handful of Demo-

crats from states with low unionization rates cast a tough vote in support of

labor. Once again, labor had majority but not supermajority support.

On issues like labor law reform, party discipline can only go so far in deliver-

ing the support of members of Congress from states with low rates of unioniza-

tion. Frustrated unions tried to send a message to Senator Lincoln by encourag-

ing a challenger, Bill Halter, to take her on in the 2010 Democratic primary and

spending millions on his campaign. He narrowly lost, and while many observers

viewed the loss as a major defeat for labor, it did serve notice that labor was

willing to challenge Democrats who stray from their positions.25 But the rea-

son Lincoln voted against labor was because of her vulnerability in the gen-

eral election in a conservative state. Union money cannot compensate for the

weakness of the liberal coalition in a state like Arkansas, where only 4.2% of

the workforce is unionized.26 In challenging moderate Democrats in primaries

in conservative states, unions risk the election of Republicans in the general

election—a long-standing conundrum for labor.

Labor activist and writer Kim Moody cites ‘‘the gutting of the Employee Free

Choice Act’’ and ‘‘the utter destruction of meaningful health care reform’’ as

examples of labor’s ‘‘waning power.’’27 But both issues reflect the challenges

labor has faced in the political system throughout the postwar period, par-

ticularly since the rise of the filibuster beginning in the 1960s. That labor had as

much impact as it did on the bills is a testament to its enduring political influ-

ence. A number of Democrats from conservative states with small union mem-

berships forced moderation of the health care bill and pulled their support for

card check. Labor’s regional concentration was a major factor, but the impact of

labor’s weakness in the South and agrarian Plains states is exaggerated by the

filibuster and equal state representation in the Senate, which give these states

disproportionate weight in the political system. The effect of these legislative
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institutions is most evident in the contrast of labor’s experience in the Senate

with its experience in the House. While there are also a number of moderate

Democrats in the House who often vote against labor’s position, because the

body is governed by majority rule, Democratic majorities have often passed

legislation favored by labor, especially after congressional reform and the rise of

party unity in recent decades. Labor’s power has hardly waned in the House,

and compared with much of the postwar period, it has grown.

As has happened with every other Democratic president, liberals blamed

Obama for failing to lead when their priorities inevitably met resistance in the

legislative process. Obama faced criticism from liberals and some quarters of the

labor movement for not standing firm. But others pointed to political reality. As

the seasoned chief lobbyist of the AFL-CIO, Bill Samuel, argued, ‘‘it’s total par-

tisan warfare’’ and ‘‘if you don’t have 60 senators who feel exactly as you do, it’s

pretty hard to insist on getting your way,’’ so whether Obama ‘‘draws a line or

not, he doesn’t have the votes for the things that he might want that we agree

with.’’28 Given everything it took to get the health care bill passed, it is hard to

imagine that Obama or labor could have gotten much more, and they could

have gotten a lot less.

Unable to deliver on labor law reform in Congress, Obama took a number of

executive actions. Upon taking office he issued several executive orders revers-

ing Bush administration labor policies. Although liberals criticized Obama for

some of his choices for his economic team, labor advocates were placed in

important positions in the Labor Department and began to ramp up enforce-

ment of health and safety laws and labor standards, which was backed up with

larger budget requests and a commitment to using the procurement process to

punish violators of labor and other federal laws.29 In the most significant over-

ture to labor, Obama made a recess appointment of Becker and another labor

lawyer to the NLRB, which was crippled for more than two years with three of

its five seats empty because of partisan stalemate in the Senate. This could have

a substantial pro-labor impact on the enforcement of the NLRA in the absence

of labor law reform.30

Prospects for the Future

This book has not given much attention to unions’ electoral mobilization, in

part because it has been covered thoroughly elsewhere, but it is an important

source of support for the Democrats that ensures labor’s influence within the



Conclusion 227

party.31 Labor provides votes, money, and ground troops.32 But labor has never

been able to dictate electoral outcomes, even at the peak of union membership.

As Al Barkan, the director of the AFL-CIO’s Committee on Political Education,

noted in the mid-sixties, ‘‘We are always conscious of the fact that we are a

minority, but we are a minority which can provide the winning margin when

there is not a real tide in the other direction.’’33 This has hardly changed.

National electoral outcomes determine labor’s influence over public policy,

but they are often dictated by the larger political environment including the

state of the economy, international affairs, and the attractiveness of individual

candidates. Thus labor helped maximize the vote for Lyndon Johnson and

Democratic congressional candidates in 1964, but Kennedy’s assassination, the

strong economy, and the Republicans’ nomination of conservative Barry Gold-

water gave him the advantage. Four years later, Vietnam and social unrest cre-

ated an inhospitable political environment for Democrats that could not be

overcome by labor’s efforts. In 2008, Obama and Democratic congressional

candidates benefited from labor mobilization in swing states, but the state of

the economy, growing opposition to the Iraq War, and the unpopularity of

President Bush influenced the outcome in many races. Largely because of vot-

ers’ continuing dissatisfaction with the economy, especially the high unem-

ployment rate, and frustration with Washington, the 2010 elections returned

control of the House to the Republicans as this book was completed. Despite

considerable spending and mobilization on the part of unions, voters from

union households declined from 22% to 17% of the electorate.34 Although

union activity likely helped preserve a number of Democratic Senate seats,

unions simply could not counteract the disaffection among their members and

other potential Democratic voters or match the intensity of conservatives in

many races. This will make it that much harder for labor to get favorable public

policies passed through Congress.

But over the longer term there are some promising trends that may benefit

Democrats, and as long as labor sustains its influence in the national Demo-

cratic Party, anything that contributes to Democratic electoral victories will

help organized labor. In the absence of organizing breakthroughs, labor’s politi-

cal future will be determined by the size and strength of the broader labor-

liberal coalition. Just as African Americans were viewed by labor in the 1940s

and 1950s as an electoral ally that could broaden the Democrats’ base, Latinos

are a growing segment of the electorate who are trending Democratic. The

coalition of labor, African Americans, and Latinos that has helped make Cali-
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fornia a Democratic stronghold might one day be possible in Southwestern

states like Nevada where growing service-sector unions and Latinos are an im-

portant part of the Democratic base.35 As a 2009 AFL-CIO convention resolu-

tion laying out future political strategy noted, the labor movement has been ‘‘in

the vanguard of constructing an electoral coalition of union members, African

Americans and Hispanics’’ for the past fifty years, and demographic trends are

‘‘increasing the strength of this coalition.’’36 As a result, a number of right-to-

work states have moved into play, and the federation resolved that the labor

movement should focus its organizing efforts and political mobilization on the

states where this coalition was most likely to grow. In fact, making inroads into

these areas is necessary to sustain the current power balance because union

strongholds in the Northeast and industrial Midwest will lose representation

after the 2010 census. Immigration reform giving citizenship status to at least

some illegal immigrants currently in the country, which most of the labor

movement now supports, would assist this effort, but prospects for such reform

are dim in the Senate.

Labor may benefit from these trends, but the preceding chapters suggest the

limits on what labor can realistically expect to accomplish through the policy

process. Supermajorities are rare in American politics, and the major policy

issues on labor’s agenda require them. Liberals and labor leaders would like to

reform the filibuster to allow for majority rule, which could have a substan-

tial impact on the policy process. The majority’s rising frustration with Senate

obstruction and the inability to get virtually anything done in a highly partisan

environment have led to new calls for reform in Congress.37 These calls may

grow louder as more and more groups see their policy priorities, from address-

ing climate change to immigration reform, stymied by the filibuster. Rising

pressure may one day lead to reform. But procedural hurdles, the close partisan

balance of recent decades, and senators’ desire to maintain their own individual

power complicate the prospects for changing the cloture threshold. However,

the majority may increasingly resort to procedures like reconciliation to cir-

cumvent the 60 vote requirement when possible.

Given the difficulty of achieving labor’s policy goals, reversing the decline

in union membership is central to unions’ ability to create a more equitable

society. Collective bargaining remains an important tool for improving work-

ers’ standard of living. Because American workers’ security is so dependent on

employer-provided benefits, the decline of unions that has occurred across

most advanced, industrialized countries has had greater consequences in the
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United States.38 The statistics on union growth are not encouraging. After years

of consistent decline, union membership went up slightly in 2007 and 2008.

But the recession reversed that trend, and union membership again fell to

12.3% of the workforce and just 7.2% in the private sector.39 In 2009 the num-

ber of government employees outnumbered private-sector workers in unions

for the first time.

There are formidable obstacles to unionization. Global and regional eco-

nomic competition and the rise of large, multinational corporations have posed

new challenges to labor unions. Employers wage sophisticated antiunion drives

and often resort to illegal tactics, which is why the labor movement has placed

so much emphasis on labor law reform. An estimated 25–30% of employers

targeted by organizing drives have fired workers for prounion activity.40 Yet

given that EFCA is unlikely to pass in the foreseeable future, the fate of the labor

movement depends on the ability and commitment of unions to work through

—or around—NLRB procedures. There are successful models for organizing. The

SEIU, one of the most aggressive organizers, has built its membership in a num-

ber of cities including Houston with its Justice for Janitors campaign, which has

focused on building supportive local coalitions of religious, community, and

political leaders.41 Various unions have also waged elaborate ‘‘corporate cam-

paigns’’ in which employers are often pressured by negative publicity, inves-

tigations, litigation, and corporate shareholder activism to remain neutral in

organizing drives or to allow union recognition through card check. The most

effective drives require substantial human and financial resources, and there is a

shortage of expertise in the labor movement.42 Yet Kate Bronfenbrenner and

Robert Hickey argue there is significant room for improvement, even within the

hostile economic and legal climate unions confront.43

Labor’s future remains uncertain. Every national effort to invigorate union

organizing, from the election of insurgent candidate John Sweeney to the presi-

dency of the AFL-CIO in 1995 to the creation of the rival Change to Win

Federation a decade later, has failed to produce sustained growth. If private-

sector unionization rates continue to fall over the long term, organized labor

may lose its leverage in a number of states where it is still quite influential

today. If so, an important voice for American workers will be lost. But so far

labor has managed to sustain influence in the Democratic Party and a broader

labor-liberal coalition. For the foreseeable future, organized labor is likely to re-

main an important advocate for expanding the limited American welfare state,

within the substantial constraints of the American legislative process.
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