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CHAPTER 76-247 LAWS OF FLORIDA ___ CHAPTER 76-2u7

Section 7. The intent of this legislation shall ke accomplished
within funds apprcpriated for 1976-77.

Section 8. This act shall take effect July 1, 1976.
Recame a law without the Governor's approval.

Filed in Office Secretary of State June 24, 1976.

CHAPTER 76-248
House Bill No. 1290

AN ACT relating to authorized state personnel positions;
adding suksection (4) to s. 216.262, Florida Statutes;
prohibiting an agency from employing more than one
full-time officer or employee in the same position
except as provided by rules of the Department of

Administration; providing an effective date.
Be It Enacted by the lLegislature of the State of Florida:

Section 1. Subsection (4) is added to section 216.262, Florida
St%tutes, to read: .

216.262 Authorized positions.--

(4) No full-time position shall be filled by more than the
equivalent of one full-time officer or employee except as provided
for in rules to be adopted by the Department of Administration.

Section 2. This act shall take effect July 1, 1976.
Approved by the Governor June 23, 1976.

Filed in Office Secretary of State June 24, 1976.

CHAPTER 76-249
House Bill No. 2010

AN ACT relating ¢to housing; amending section 420.011,
Florida Statutes, to provide definitions; amending
chapter 420, Florida sStatutes, by adding a new part IV
to establish a Florida Housing Finance Agency,
groviding 1legislative findings, membership, powers and
duties; providing special powers relating to mortgages
and loans to qualified 1lending institutions for
authorized purposes; providing for grants and advances
from a fund established for such purpose; providing for
the authorization and 1issuance of bonds; Fproviding
special conditions and procedures; providing for trust
funds; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 420.011, Florida Statutes, is amended to read:
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CHAPTER 76-249 LAWS OF FLORIDA CHAPTER 76-249

(15) "Board of directors" means the board of directors of the
corporation created pursuant to part II of this chapter.

(16) "Secured 1loan" means a loan secured by a mortgage or a
security interest in a residential housing groject.

(17) "ogualified mortgage insurer" means those persons who have
qualified to do business in Florida and who meet the standards for
federal program gqualifications as set by the Federal Home loan Bank
Board ard who are approved for the purposes of this chapter Ly the
state board of administration.

(18) "State bond act" means sections 215.57, et seqg., Florida
Statutes, as the same may be amended from time to time.

(19) "State board of administration" means the state board of
administration created by and referred to in Article XII, Section 9,
of the State Constitution and section 20.28, Florida Statutes.

(20) "pDivision of bond finance" means the division cf bond
finance of the department of general services created by and referred
to in the state bond act.

(21) "Pledged revenues" means the revenues referred to and
permitted to be pledged under Article VII, Section 16, of the State
Constitution, after deducting the estimated annual aggregate cost of
collection of such pledged revenues and the estimated annual

aggregate cost of operation of the agency for each fiscal year.

(22) "Collateral security" means securities permitted to be
accepted as collateral for the deposit of public funds by chapter 18,
Florida Statutes.

(23) "Debt service requirements" for each state fiscal year means
the amounts of principal, interest, handling charges, required
deposits into the debt service reserve account, and any other
deposits required bty the proceedings authorizing outstanding bonds.

(24) "Surpluses" means any balance remaining each state fiscal
year after the requirements of subsection (c) of Section 16, Article
VII, of the State Constitution, including all debt service

requirerents, have been provided for.

Section 2. Chapter 420, Florida Statutes, is amended Ly adding a
new part IV, entitled "Florida Housing Finance Agency," to read:

PART IV FLORIDA HOUSING FINANCE AGENCY

420.301 sShort title.--This act shall be known and may ke cited as
the "Florida Housing Finance Agency Act."

420.302 Legislative findings.--It is hereby found and declared as
follows:

(@) There exists presently and periodically serious economic
dislocations in the construction and building trade industry
resulting in substantial unemployment, business losses and

bankruptcies and a general deterioration of the economic well-being
of Florida residents;
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CHAPTER 76-249 LAWS OF FLORIDA CHAPTER 76-249

(9) Defining the acts or omissions to act which shall constitute
a default in the obligations and duties of the agency to the holders
of bonds in providing for the rights and remedies of hclders of bonds
in the event of such default, including as a matter of right the
appointmrent of a receiver; provided, however, that such rights and
remedies shall not be inconsistent with the general laws of the state
and the other provisicns of this part;

(h) Any other matters, of like or different character, which in
any way affect the security or protection of holders of bonds.

(8) (a) The bonds issued on behalf of the agency shall te sold at
puklic sale in the manner provided by the state Lkond act, wunless
otherwise specifically approved by the state board of administration,
which is hereby given the power to waive such requirement.

(k) In the event an offer of an issue of bonds at puklic sale
produces no bid, or in the event all tids received are rejected, the
division of bond finance is authorized to negotiate for the sale of
such bonds under such rates and terms as are accegtable; provided
however, that no such bonds shall be so sold or delivered on terms
less favorable than the terms contained in any bids rejected at the
public sale thereof, or the terms contained in the notice of public
sale if no bids were received at such public sale.

420.341 Exemption from taxes and eligibility as investment.--

(1) The property of the agency which may be acquired on
foreclosure, the income therefrom, and the operations thereof shall
not be exempt from taxation by the state or any of its political

subdivisions.

(2) All bonds of the agency shall be and constitute legal
investments without limitation for all rpublic bodies of this state;
for all banks, trust companies, savings banks, savings associations,
savings and loan associations and investment companies; for all
administrators, executors, trustees and other fiduciaries; for all
insurance companies and associations and other persons carrying on an
insurance business; and for all other persons whatscever who are now
or may hereafter be authorized to invest in ronds or other
obligations of the state and shall be and constitute eligible
securities to be deposited as collateral for the security of any
state, county, municipal or other public funds. This subsection
shall be considered as additional and supplemental authority and
shall not be limited without specific reference hereto.

420.342 Preference to displaced persons.--Among low income or
moderate income persons, frreference shall be given to those displaced

by governmental action.

420.343 Antidiscrimination.--

(1) No person shall, on the grounds or basis of race, creed,
national origin, or sex, be excluded from participation in, ke denied
the benefits of, or ke subjected to discrimination under any program
of residential housing developed or actually funded in whole or in
part with funds made available under this act.

(2) Whenever the secretary of the Department of Community Affairs
determines that a recipient of assistance under this act has failed
to comply with subsection (1) or an applicable regulation, he shall
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CHAPTER 76-249 LAWS OF FLORIDA CHAPTER 76-2U49

notify the chief executive officer of such recigpient of the
noncompliance and shall request the chief executive officer to secure
compliance. If, within a reasonable period of time, not to exceed
sixty (60) days, the <chief executive officer of the recipient of
assistance under this act fails or refuses to secure comrpliance, the
secretary is authorized to:

(a) Refer the matter to the Attorney General with a
recommendation that an appropriate civil action be instituted;

(b) Exercise the rpowers provided for in section 420.321,
subsections (15) and (16).

(c) Terminate, reduce or limit the availability of payments under
this act and demand repayment in full of any payments rfreviously
made; or

(d) Take such other action as may be provided by law.

420.351 Inconsistent rfprovisions of other 1laws superseded.--
Insofar as the provisions of this part are inconsistent with the
provisions of any other 1law, general, special or 1local, the

provisions of this part shall be controlling.

Section 3. If any clause, sentence, paragrarh, section or fgart of
this act shall be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, impair or invalidate the
remainder thereof, but shall be confined in its ofperation to the
clause, sentence, paragraph, section or part thereof directly
involved in the ccntrcversy in which such judgment shall have been

rendered.

Section 4. This act shall take effect upon approval by the
electors of Florida of Section 16 as an amendment to Article VII of
the State Constitution relating to bonds for the purposes of this
act, except secticns 420.311 through 420.321, inclusive, of section
2, and sections 1, 3, and 4, which shall all take effect immediately
upon becoming a law. If the amendment submitted to the electors
adding section 16 1s rejected, this act shall stand repealed
immediately following the date of such election.

Approved by the Governor June 23, 1976.

Filed in Office Secretary of state June 24, 1976.

CHAPTER 76-250
House Bill No. 3266

AN ACT relating to traveling expenses of public employees;
adding s. 112.061(3) (e), Florida Statutes, to authorize
direct payment of actual expenses for meals and lodging
to the vendor under certain circumstances; providing a
limitation; fproviding an exception to the operation of
the act; rproviding an effective date.

Be It Enacted by the Legislature of the State of Florida:
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FLORIDA LEGISLATURE - REGULAR SESSION - 1980

07/30/80 17:51 HISTORY OF HOUSE BILLS PAGE 199

H 0829

H

0830

COUNTIES, DISTRIBUTION BE IN EQUAL AMOUNTS, EFFECTIVE 07/01/91. AMENDS

S. 7+ ART, VII; CREATES S. 18, ART, XII.

04/02/80 HOUSE TARGETED FOP LOCAL FISCAL IMPACT; TARGETED FOR STATE
FISCAL TMPACT; PREFILED, REFERRED TO REGULATED
INDUSTRIES & LICENSING, FINANCE € TAXATION,
APPROPRIATIONS

04/08/80 HOUSE TARGETED FNR LOCAL FISCAL IMPACT; TARGETED FOR STATE
FISCAL IMPACT; INTRODUCED, REFERRED T0O REGULATED
INDUSTRIES & LICENSING, FINANCE & TAXATION,
APPROPRIATIONS =HJ 00076; SUBREFERRED TO SUBCOMMITTEE
ON PARI-MUTUELS

06/07/80 HOUSE DIED IN COMMITTEE ON REGULATED INDUSTRIES & LICENSING

JOTNT RESOLUTIOM/CS BY APPRNPRIATIONS, MCPHERSON AND OTHERS

(SIMILAR S 0670}

BCONDS FOR HOUSING; CONSTITUYTIONAL AMENDMENT TO AUTHRRIZE [SSUANCE OF

REVENUE BONDS TO FINANCE QR REFINANCE HOUSING & RELATED FACILITIFS IN

FLORIDA, SECURED PRIMARILY BY PLEDGED REVENUES AT LEAST EQUAL TO ANNUAL

BOND PAYMENTS. CREATES S. 1l6s ART. VII, S. 18, ART. XII.

EFFECTIVE DATE: HJR-(W/D)e.

04/02/80 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FQR STATE
FISCAL IMPACT; TARGETED FOR LOCAL FISCAL IMPACT;
PREFILED, REFERRED TO COMMUNITY AFFAIRS, FINANCE &
TAXATION, APPROPRIATIONS

04/08/80 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FQOR STATF
FISCAL TMPACT; TARGETED FOR LOCAL FISCAL IMPACT;
INTRODUCED, REFERRED TO COMMUNITY AFFAIRS, FINANCE &
TAXATION, APPROPRIATIONS -HJ 00076

04/10/80 HOUSEF SUBREFERRED TO SUBCOMMITTEE ON HOUSING

05/01/80 HOUSE COMM. REPORT: FAVORABLE BY COMMUNITY AFFAIRS -HJ 00304;
NOW IN FINANCE € TAXATION

05/09/80 HOUSE COMM, REPORT: FAVORABLE BY FINANCE & TAXATION
-HJ 00412; NOW IN APPROPRIATIONS

05/13/80 HOUSE SUBREFERREND TO SUBCOMMITTEE ON GENERAL GOVERNMENT

05/27/80 HOUSE COMM, REPORT: C/S PLACED ON CALENDAF BY APPROPRIATIONS
-HJ 00698

06/06/80 HOUSE PLACED ON SPECIAL CRDER CALENDAR; C/S READ FIRST AND
SECOND TIMES; READ THIRD TIME; C/S PASSED: YEAS 88
NAYS 13 -HJ 012D2

06/06/80 SENATE RECEIVED: SUBSTITUTED FOR SJR 670; PASSED; YEAS 29
NAYS 2 -SJ 00901

06/07/80 HOUSE ORDERED ENROLLED

06/11/80 HOUSE SIGNED BY NFFICERS AND FILED WITH SECRETARY OF STATE

06/30/80 SENATE SECRETARY OF STATE REQUESTED TO RETURN; WITHDRAWN BY
SJR S-E; REFER TO SIMILAR SJUR 6-FE (FILED WITH SECRETARY
0F STATE)

GENERAL BILL/CS BY COMMUNITY AFFAIRS, MCPHERSON AND OTHERS (SIMILAR

CS/S 0667)

HOUSING; ESTABLISHES A FLORIDA HOUSING FINANCE AGENCY; PROVIDES

LEGISLATIVE FINDINGS, MEMBERSHIP, POWERS € DUTIES; PROVIDES SPECIAL

POWERS RE MORTGAGES & LOANS TO QUALIFIED LENDING INSTITUTIONS FOR

AUTHORIZED PURPOSES; PROVIDES FOR GRANTS & ADPVANCES FROM CERTAIN FUND,

ETC, CREATES 420.501-.551. EFFECTIVE DATE: CONTINGENT,

04/02/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; PREFILED, REFERRED TO COMMUNITY AFFAIRS,
FINANCE & TAXATION, APPROPRIATIONS

04/08/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR PRIVATE
SECTOR IMPACT; INTRODUCED, REFERRED TO COMMUNITY
AFFAIRS, FINANCE &€ TAXATION, APPROPRIATIONS -HJ 00076

04/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON HOUSING

05/07/80 HOUSE COMM. REPORT: C/S BY COMMUNITY AFFAIRS -HJ 00352; NOW
IN FINANCE & TAXATION

05/09/80 HOUSE COMM. REPORT: FAVORABLE WITH AMEND. BY FINANCE &
TAXATION -HJ 00412; NOW IN APPROPRIATIONS

05/13/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON GENERAL GOVERNMENT

05/26/80 HOUSE COMM. REPORT: FAVNRABLE, PLACED ON CALENDAR BY
APPROPRIATIONS -HJ 00679

06/06/80 HOUSE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST AND

CCNTINUED ON NEXT PAGE



FLORIDA LEGISLATURE - REGULAR SESSION - 1980

07/30/80 17:51 HISTORY OF HOUSE BILLS PAGE 200

H 0831

H 0832

H 0833

H 0834

H 0835

06/06/80 SECOND TIMES; AMENDMENTS ADOPTED; READ THIRD TIMF; C/S
PASSED AS AMENDED; YEAS< 89 NAYS 17 -HJ 01200

06/06/80 SENATE RECEIVED; SUBSTITUTED FOR (/S SB 667; PASSED; YEAS 31
NAYS 0 -SJ 00900

06/07/80 HOUSE ORDERED ENROLLED

06/11/80 HNUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR

06/23/80 APPROVED BY GOVERNOR (HAPTEF NO. 80-161

LOCAL BILL BY JONES, D. L. AND OTHERS (STMILAR ENG/S 0471)

PINELLAS C0./USE OF NETS; PROHIBITS USE OF NETS CR SFINES EXCEPT CAST

NETS IN PINELLAS COUNTY WITHIN 100 YARDS OF ANY BRIDGE, DOCK, PIER,

CAUSEWAY, OR JETTY OR WITHIN 100 YARDS 0F CERTAIN UPLANDS: PROVIDES A

PENALTY. EFFECTIVE DATE: 10/01/80.

04/02/80 HOUSE PREFILED, REFERRED T(Q rNMMUNITY AFFAIRS, NATURA(
RESOURCES

04/08/80 HOUSE INTRODUCED, PEFERRED T COMMUNITY AFFAIRS, NATURAL
RESOURCES -HJ 00076

04/22/80 HOUSE COMM. REPORT: FAVORABLFE WITH AMEND. BY CQOMMUNITY
AFFAIRS -HJ 002267 NOW TN NATURAL RESOURCES

04/24/80 HOUSE SUBREFERRED 70O SUBCOMMITTEE ON LIVING RFSNURCE
MANAGEMENT

06/07/80 HOUSE ODIED IN COMMITTEE ON NATURAL RESOURCES

GENERAL BILL BY LIBERTI AND OTHERS

TPAFFIC CONTRCL: REPEALS PROVISION RE RFQUIREDL PROTECTIVE HEAOGEAF ¢
EYE-PROTECYIVE DEVICES FOR MOTORCYCLE RIDERS. REPEALS 316€.211,
EFFECTIVE DATE: 10/01/80.

04/02/80 HOUSE PREFILED, REFERRED T TRANSPORTATION

04/08/80 HOUSF [INTRODUCED, REFERRED T(" TRANSPORTATION -HJ 00076
04/17/80 HOUSE SUBREFERRED TO SUBRCNMMITTEE I

06/07/80 HOUSE DIED IN COMMITTEE ON TRANSPORTATION

GENERAL BILL/SF BY SAMPLE
SOLAR ENERGY LICENSING; PROPOSAL RE ENACTMENT OF LEGISLATION TQ LICENSE

SOLAR ENERGY EQUIPMENT INSTALLERS € TC CREATE A LICENSING BOARD TP

DEVELOP SHORT & LONG-RANGE STATE SOLAR ENERGY POLICY.

04/02/80 HOUSE TARGETED FOR STATE FISCAL IMPACT; TAPGETED FOR PRIVATE
SECTOR IMPACT; PREFILEN, PEFERRED TO SELECT CNMMITTEE
ON ENERGY

04/08/80 +HOUSE TARGETED FOR STATE FISCAL IMPACT; TARGETED FOR FRIVATE
SECTOR IMPACT; PROPOSED, REFERRED TO SELECT COMMITTEE
ON ENERGY =HJ 00076

06/07/80 HOUSE DIED IN COMMITTEE ON SELECT COMMITTEE ON ENERGY

GENERAL BILL BY PATCHETT (SIMILAP H 0875)
CCRRECTIONS; TRANSFERS ALL TRAINING SCHCOLS FROM H.R.S, TO CORRECTIONS
DEPT.; PROVIDES FOR TRANSFER OF POWERS, DUTIES, RECORDSsy PERSONNEL,
PROPERTY, £ UNEXPENDED BALANCES OF CERTAIN FUNDS; PROVIDES FOPR
CONTINUATION OF CERTAIN EDUCATIONAL PROGRAMS. AMENDS CHS. 39, 402, 9593
CREATES 945.31. EFFECTIVE DATE: 07/01/80.
04/02/80 HOUSF TARGETED FOR STATE FISCAL IMPACT; PREFILED, REFERFED ™D
GOVERNMENTAL OPERATIONS, APPROPRIATIONS
04/08/80 HOUSE TARGETED FOR STATE FISrAL IMPACT; INTRODUCFD, REFFRRFD
TO GOVERNMENTAL OPERATIONS, APPROPRIATIONS -HJ 00076
04/18/80 HOUSE ALSO REFERRED TO HEALTH & REHABILITATIVE SEPVICES
-HJ 00197
06/07/80 HOUSE ODIED IN COMMITTEE ON GNVERNMENTAL OPERATIONS

GENERAL BILL BY PATCHETT (SIMILAR H 083%)

CCRRECTIONS; TRANSFERS FLA. SCHOOL AT OKEECHOBEE FROM H.R.S. TO

CORRECTIONS DEPT.; PROVIDES FOR TRANSFER OF POWERS, DUTIFS. RECORDS,

PERSONNEL, PROPERTY, & UNEXPENDED BALANCES OF CERTAIN FUNDS: PROVIDES

FOR CCNTINUATION OF CERTAIN EDUCATIONAL PROGRAMS. AMENDS CHS. 39, 402;

CREATES 945.31. EFFECTIVE DATE: 07/01/80.

04/02/80 HQOUSE TARGETED FOR STATE FISCAL IMPACT; PREFILED, REFERRED TOQ
GOVERNMENTAL OPERATIONS, APPROPRIATIONS

04/08/80 HOUSE TARGETED FOR STATE FISCAL IMPACT: INTROCUCED, REFERRFD
TO GOVERNMENTAL OPERATIQONS, APPROPRTIATIONS -tiJ 00076

04/18/80 HOUSE ALSO REFERRED TO HEALTH &€ REHABILITATIVE SERVICES

CONTINUED ON NEXT PAGE



FLORIDA LEGISLATYURE — REGULAR SESSION - 1980

07/30/80 17:51 HISTORY OF SENATE BILLS PAGE 189

S 0666

—> S 0667

S 0668

S 0669

GENERAL BILL/CS BY ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS, THOMAS

(SIMILAR H 1824}

UNITFORM LAND SALES PRACTICES ACT; PROVIDES THAT LEASES OF MORE THAN 5

YEARS SHALL BE CONSIDERED "“OISPOSITION' OF INTEREST IN SUBDIVIDED LANDS

UNDER SAID LAW: PROVIDES FOw« EQUITABLE RELIEF & VENUE FOR ACTIONS

COMMENCED BY L AND SALES & CUONDOMINIUMS DIVe, ETC. AMENDS CH. 498.

EFFECTIVE DATE: 07/01/80.

04/16/80 SENATE INTRODUCED, REFEFRED TO ECONOMIC, COMMUNITY AND
CONSUMER AFFAIRS, WAYS AND MEANS -SJ 00105

04/28/80 SENATE EXTENSION NF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS

05/13/80 SENATE FEXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS

05/726/80 SENATE COMM, REPQORT: C/S BY ECONOMIC, COMMUNITY AND CONSUMFR
AFFAIRS -SJ 00409

05/28/80 SENATE NOW IN WAYS AND MEANS -SJ 00409

05/29/80 SENATE WITHDRAWN FROM WAYS AND MEANS -SJ 00435; PLACED ON
CALENDAR

06/06/80 SENATE PLACED ON SPECIAL ORDER CALENDAR; C/S READ FIRST TIME;
C/S PASSED; YEAS 33 NAYS 0 -SJ 00887

06/07/80 HOUSE DIED IN MESSAGES

GENERAL BILL/CS BY ECONOMIC, COMMUNITY AND CONSUMER AFFAIRS, STUART

AND OTHERS (SIMILAR CS/H 0830)

HIUSING; ESTABLISHES A FLORIDA HOUSING FINANCE AGENCY; PROVIDES

LEGISLATIVE FINDINGS, MEMBERSHIP, POWERS & DUTIES; PROVIDES SPECIAL

PCWERS RE MORTGAGFES & LOANS 7100 QUALIFIED LENDING INSTITUTIONS FOR

AUTHORIZED PURPOSES; PROVIDES FOR GRANTS & ADVANCES FROM CERTAIN FUND,

ETCs CREATES 420.501-.551. EFFECTIVE DATE: CONTINGENT.

04/16/80 SENATE INTRODUCED, REFERRED TO ECONOMIC, CGMMUNITY AND
CONSUMER AFFAIRS, GOVERNMENTAL OPERATIONS, WAYS AND
MEANS -S4 00105

04/28/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS

05/13/80 SENATE EXTENSION O TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY
AND CONSUMER AFFAIRS

05/21/80 SENATE COMM, REPORT: C/S BY ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS -SJ 00409

05/722/80 SENATE WITHDRAWN FRUM—- GOVERNMENTAL OPERATIONS -SJ 00370

05/23/80 SENATE NOW IN WAYS AND MEANS -SJ 00409

05//8/80 SENATE WITHDRAWN FKOM WAYS AND MEANS ~SJ 00411; PLACED ON
CALENDAR

06/06/80 SENATE PLACED ON SPECTIAL ORDER CALENDAR; C/S READ FIRST TIMF;
AMENDMENT AOOPTED; IDEN./SIM, HOUSE BILL SUBSTITUTED;
LAID ON TABLE UNDER RULE, IDEN./SIM./COMPARE BILL
PASSED, REFER 7O C/S +B 830 (CH. 80-161) -SJ 00900

GENEFAL BILL BY POOLE (TOENTICAL H 1239)
LEASING OF PERSONAL PROPERTY; PROHIBITS SALE OR PURCHASE OF LEASED

PFRSONAL PROPERTY WITHOUT LESSOF'S CONSENT; PROVIDES PENALTY: PROVIDES
PRIMA FACIE EVIDENCE. AMENDS 818.014.03. EFFECTIVE DATE: 10/01/80.
04/16/80 SENATE INTRODUCED, REFERRED TO JUDICIARY-CRIMINAL -SJ 00105
04/30/80 SENATE EXTENSION OF TIMF GRANTED CCMMITTEE JUDICIARY-CRIMINAL
05/14/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL
05/28/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE JUDICIARY~CRIMINAL
06/06/80 SENATE WITHDRAWN FWOUM JUDICIARY-CRIMINAL; REFFRRED TN RULES
AND CALENDAK -SJ 01010
06/07/80 SENATE DIED IN COMMITTEE ON RULES AND CALENDAR

GENERAL BILL BY SCARBOROUGH (IDENTICAL H 1386}
CIGARETTE TAX; REQUIRES CIGARETTE TAX STAMPS IN FORM OF HEAT FUSION OF

DECALS; DELETES PROVISIONS RE METER IMPRESSION OF STAMPS. AMENDS

2100054607 9ells015,018. EFFECTIVE DATE: 01/01/81.

04/16/80 SENATE [NTRODUCED; REFERRED TO WAYS & MEANS SUBCOMMITTEE D;
WAYS AND MEANS -SJ 00106

05/05/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS

05/13/80 SENATE EXTENSION Of TIME® GRANTED COMMITTEE WAYS AND MEANS

05/26/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE WAYS AND MEANS

06/06/80 SENATE WITHDRAWN FROM WAYS AND MEANS; SUBCOMMITTEE D, WAYS &

CONTINUED ON NEXT PAGE
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Florida House of Representatives - 1980 HB 830

By Representative McPherson

] A bill to be entitled
7 An act relating to housing; amending s.
k| 420.011, Florida Statutes, to provide

4 definitions; creating part V of chapter 420,

ge

ed at a cost of $10.62 per pa

.

This public document was promulgat

for

5 Florida Statutes, to establish a Flcrida

k Housing Finance Agency; providing legislative

7 findings, membership, powers and duties;

J providing special powers relating to mortgages
ql and loans to qualified lending inst.tutions for
10 authorized purposes; providing for grants and

1J advances from a fund established for such
|

he Legislature and the public.

12} purpose; providing for the authorization and

13: issuance of bonds; providing specia. conditions
‘]41 and procedures; providing for trust funds;

15 providing effective dates.

17| Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 420.011, Florida Statutes, is

20/ amended to read:

21 (Substantial rewording of section. See

2 s. 420.011, F.S., for present text.'

the information of members of t
>

x| 420.011 Definitions.--As used in this chapter, the

N| following words and terms shall have the following meanings

ﬁl unless the context shall indicate another or different meaning
%| or intent:

27 (1) "Agency" as used in part V means the Florida

4| Housing Finance Agency created pursuant to part V.

29 | (2) "State" means the State of Florida.

20 (3) "Bonds" means any bonds, notes, debentures,

310 interim certificates or other evidences of financial
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indebtedness issued on behalf of the agency under and pursuant
to this act.

(4) "Development costs" means the total of all costs
incurred in connection with residential housing approved by
the agency as reasonable and necessary, which costs shall
include, but not necessarily be limited to, the following:
costs of land acquisition and any building thereon, including
payments for options, deposits, or contracts to purchase
properties on the proposed housing site or payments for the
purpose of such properties; cost of site preparation,
demolition and development; fees for architectural,
engineering, legal, accounting, and other services paid or
payable in connection with the planning, execution and
financing of residential housing; costs of necessary studies,
surveys, plans and permits; costs of insurance, interest,
financing, tax, assessments and oth¢r operating and carrying
costs during construction; costs of construction, fixtures,
furnishings, equipment, machinery and apparatus related to the
real property; costs of land improvements including, without
being limited to, landscaping and off-site improvements
(whether any such cost has been paid in cash or in a form
other than cash), necessary expenses in connection with
initial occupancy of residential housing, reasonable builder's
and developer's profit and risk fee in addition to job
overhead, an allowance established by the agency for working
capital, contingency reserves, and reserves for any
anticipated operating deficits during the early years of
occupancy, and the cost of such other items, including tenant
relocation, as the agency shall determine to be reasonable and

necessary for the development of the¢ residential housing.

2
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(5) "Eligible persons" means persors or families,
irrespective of race, creed, national origin or sex,
determined by the agency pursuant to a rule to be of low,
moderate or middle income, requiring such essistance as is
made available pursuant to this act on account of insufficient
personal or family income taking into consideration such facts
as:

(a) The amount of the total income of such persons and
families available for housing needs.

(b) The size of the family.

(c) The cost and condition of housing facilities
available.

(d) The ability of such persons and families to
compete successfully in the normal private housing market and
to pay the amounts at which private enterprise is providing
sanitary, decent and safe housing.

(e) I1f appropriate, standards established for various
federal programs determining eligibility based on income of
such persons and families.

(6) "Governmental agency" means the United States of
America, the State of Florida, the several counties and
municipalities of the state, any other stats and any
department, division, public corporation, piblic agency,
political subdivision or other public instrimentality of any
of the foregoing or of any two or more therz2of.

(7) "Lending institution" means any bank or trust
company, mortgage banker, savings bank, credit union, national
banking association, savings and loan association, building
and loan association, insurance company, th2 Florida Housing
Development Corporation, or other financial institution or
Jovernmental agency authorized to transact business in this

3
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state and which customarily provides service or otherwise aids |1.64
1

in the financing of mortgages located in the state.

(8) "Mortgage" means a mortgage deed, deed of trust,
or other instrument which shall constitute a first lien on
real property in fee simple or on a leasehold under a lease
having a remaining term, at any time such mortgage is
acquired, which does not expire for at least that number of
years beyond the maturity date of the obligation secured by
such mortgage as is established by the agency as necessary to

protect its interest as mortgagee.

(9) ™"Mortgage loan" means an interest bearing

obligation secured by a federally insured mortgage

constituting a first lien on real property and improvements in
the state.

(10) "Real property" means all lands, including

improvements and fixtures thereon, and property of any nature
appurtenant thereto, or used in connection therewith, and

every estate, interest and right, legal or equitable, therein,

including terms of years and liens by way of judgment,
mortgage or otherwise and the indebtedness secured by such

liens.

(11) "Residential housing" means one or more new or
existing owner occupied or leased residential dwelling units
financed pursuant to the provisions of this act for the
primary purpose of providing sanitary, decent and safe
dwelling accommodations for eligible persons

in need of

housing, including any buildings, land, improvements,

equipment, facilities or other real or personal properties

which are necessary, convenient or desirable in connection

therewith, and including, but not limited to, related

facilities for streets, sewers, utilities, parks, site

4
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preparation, landscaping, and such administrative, community,

transportation, health, recreational, educ¢tional, commercial,
retail, welfare and public facilities as the ajency determines
will improve the quality of the residential living for
eligible persons.

(12)

"Financial institution" means any banking

corporation or trust company, savings and loan association,
insurance company, mortgage banker, or any corporation,
partnership,

foundation, or other institution engaged

primarily in lending or investing funds.

(13) "Corporation" as used in part II means the

Florida Housing Development Corporation created pursuant to

part II.
(14) "Stockholder"

as used in part II means any

financial institution authorized to do business within this
state which shall undertake to lend money to the corporation
created pursuant to part II, upon its call, and in accordance
with the provisions of this chapter.

(195) "Board of directors" means the board of directors
of the corporation created pursuant to part II of this

chanter.

(16) "Secured loan" means a loan secured by a mortgage

or a security interest in a residential housing project.

(17) "Qualified mortgage insurer" means those persons

who have qualified to do business in Florida and who meet the
standards for federal program gualifications as set by the
Federal Home Loan Bank Board and who are aparoved for the
purposes of this chapter by the state board of administration.
(18) "State Bond Act"

means ss. 215.57-215.83, as the

same may be amended from time to time.

5

CODING: Words in suuck thiough type are deletions from existing low; words underlined ore additions.




229-83A-3-0

(19) "State Board of Administration" means the State 2.24/2
Board of Administration created by and referred to in s. 9, of |2.24/3
Art. XII, of the State Constitution. 2.24/4

(20) "Division" means the Division of Bond Finance of I2.24/4
the Department of General Services -—reated by and referred to {2.24/6
in the State Bond Act. |

(21) ™"Pledged revenues" means revenues after deducting |2.24/7
the estimated annual aggregate cost of collection of such 2.24/8
pledged revenues and the estimated annual aggregate cost of |2.24/9
operation of the agency for each fiscal year. l2.24/10

(22) "Collateral security" means securities permitted 2.24/11
to be accepted as collateral for the deposit of public funds
by chapter 18. [2.24/12

(23) "Debt service requiremants" for each state fiscal [2.38
year means the amounts of principal, interest, handling
charges, required deposits into the debt service reserve 2.39
account, and any other deposits required by the proceedings 2.40
authorizing outstanding bonds.

(24) "Surpluses" means any balance remaining each 2.40/1
state fiscal year after the requirements of section 16(c) of
Article VII of the State Constitution including all debt 2.40/3
service requirements have been provided for.

Section 2. Part V of chapter 420, Florida Statutes, 12.40/4
consisting of sections 420.501, 420.502, 420.511, 420.512, 12.40/7
420.513, 420.521, 420.522, 420.523, 420.531, 520.541, 420.542, |2.40/8
420.543, and 420.551, is created to read: 12.40/12

PART V 12.40/12
FLORIDA HOUSING FINANCE AGENCY I2.40/1?

420.501 Short title.--This act shall be known and may 2.40/13

be cited as the "Florida Housing Finance Agency 2ct." I2.40/14

6
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420.502 Legislative findings.--It is hereby found and
declared as follows:

(1) There exist presently and periodically serious
economic dislocations in the construction and building trade
industry resulting in substantial unemploymnent, business
losses and bankruptcies and a general deterioration of the
economic well-being of Florida residents.

(2) One major cause of these conditions has been
periodic shortages of funds from private sources and failures
due to disintermediation in the federal system of financial
intermediaries, which shortages have contributed to reductions
in construction of new residential housing, and have made the
sale and purchase of existing residential nousing a virtual
impossibility in certain parts of the state.

(3) There also exists a serious shoyrtage of decent,
safe and sanitary housing in the state available to persons
and families of low, moderate and middle iicome, which impairs
the economic value of larger areas, charac:zerized by
depreciated value, impaired investments, r:duced capacity to
pay taxes, and lack of new development to aeet the needs of
area residents and is a menace to health, safety, morals and
welfare of the citizens of the state.

(4) It is necessary to create indu:ements and
opportunities for private and public inves:ment in such
activities in this state with appropriate nlanning, land use
and construction policies, necessary for the public welfare.

(5) A stable supply of adequate funds for housing
financing is required to encourage the con:struction and
reconstruction of new and rehabilitated housing in an orderly
and sustained manner and, thereby, to meet the shortage and
reduce the results thereof.

7
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(6) It is necessary to creat: a state housing finance
ajency to encourage the investment of private capital in
housing and community development through the use of public
financing to deal with the problem ¢f disintermediation, to
stimulate the construction and rehabilitation of housing, to
facilitate the purchase and sale of =2xisting housing, to
provide construction and mortgaje loans, to make loans to and
purchase mortjage loans from private lending institutions, to
provide mortgage insurance, and otherwise.

420.511 Agency; creation, meabership, terias,
expenses.——

(1) There is hereby created within the Department of
Community Afrfairs a state agency ané instrumentality, which
shall be a public body corporate and politic, to be known as
the "Florida Housing Finance 2gency.” The agency shall
consist of the secretary of the Department of Community
Affairs, ex officio, and eight members appointed by the
Governor subject to confirmation by the Senate from the
following:

(a) One citizen actively engiged in the savings and
loan industry.

(b) One citizen actively engaged in the residential
home building industry.

(c) One citizen actively engiged in the banking or
nortgage banking industry.

(d) ®ne citizen who is a repcesentative of those areas
of labor engaged in howe building.

(e) Four citizens of the state who are not members or
representatives of the above named groups.

(2) Of the members first apporintad, four shall be
designated to serve for a term of 2 sears, and four for a term

8
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of 4 years frem the dates of their appointment, but thereafter
members of the agency shall be appointed tor a term of 4
years, except that all vacancies shall be filled for the
unexpired term.

(3) The chairman of the agency shall be appointed by
the Governor, with a vice chairman elected by the members
thereof. Any additional officers, who need not be members, as
may be deemed necessary by the members of the agency may be
designated and elected by the members thereof.

(4) A member of the agency shall receive no
compensation for his services but shall be entitled to the
necessary expenses, including per diem and travel expenses,
incurred in the discharge of his duties, &s provided by law.

420.512 Meetings, quorum and votes.--The powers of the
agency shall be vested in the members thereof in office from
time to time. Five members of the agency shall constitute a
guorum for the purpose of conducting its tusiness and
exercising its powers and for all other purposes. Action may
be taken by the agency upon a vote of a mejority of the
members unless this act or a rule of the egency requires a
larger number.

420.513 Executive director; agents and employees.--The
agency shall employ an executive director pursuant to the
provisions of s. 20.18, who shall subseguently employ legal
and technical experts and such other ajents and employees,
permanent and temporary, as the agency may require. The
provisions of the state personnel law centained in chapter 110
shall apply, except that no more than 10 policy-making
employees of the agency as determined fron time to time by the

aijency may be exempted.

g

CODING: Words in stiuck through type are delctions from existing law; words undertined are additions.

|3.
|




Y

30

3

229-83A-3-0

420.521 Powers of the agency.--The agency shall have
all the powers necessary or convenieat to carry out and
effectuate the purposes and provisiois of this part, including
the following powers which are in adiition to all other powers
granted by other provisions of this part:

(1) To sue and be sued; to hive a seal; to alter the
same at pleasure and to authorize ths use of a facsimile
thereof; to make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the
agency.

(2) To undertake and carry out studies and analyses of
housing needs within the state and wiys of meeting such needs
upon reqguest of the Governor pursuant to part I of this
chapter.

(3) To participate in federal housing assistance and
federal community development, insurance and guarantee
programs and to agree and comply with any conditions attached
to federal financial assistance unle;s expressly prohibited by
this act.

(4) To provide for the colle:tion and payment of fees
and charges, regardless of method of payment, in connection
with its loans, commitments and servicing; including, but not
limited to, reimbursement of costs or financing by the agency,
service charges and insurance premiuns as the agency shall
determine to be reasonable and as sh:11 be approved by the
agency.

(S) To acquire real and personal property, or any
interest therein where such acquisition is necessary or
appropriate to protect any loan or to participate in any
program in which the agency has an interest; to sell, transfer
and convey any such property without regard to the provisions

10
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of chapters 253 and 270 to a buyer and in :he event that such
sale, transfer or conveyance cannot be eff2cted with
reasonable promptness or at a reasonable p:-ice, to lease such
property for occupancy by eligible persons.

(6) To borrow money through the issuance of negotiable
bonds for the purposes provided in this pa:t, to provide for
and secure the payment thereof and to provide for the rights
of the holders thereof.

(7) To purchase bonds of the agency out of any funds
or moneys of the agency available therefor, and to hold,
cancel or resell such bonds.

(8) To invest any funds held in reserves or sinking
funds, or any funds not required for immediate disbursement,
in such investments as may be authorized for trust funds under
s. 215.47, and in any bonds, notes or othe: obligations of the
Federal National Mortgage Association or any other agency,
corporation or instrumentality of the Unit:d States; provided
that such investments will be made on beha!f of the agency by
the State Board of Administration or by another trustee
appointed for such purpose.

(9) To set standards for residentiil housing financed
by the agency under this chapter and to provide for
inspections to determine compliance with suach standards.

(10) To contract for and to accept gifts, grants,
loans or other aid from the United States Sovernment or any
persons or corporation.

(11) To insure, or procure insuran:e for, any bonds
issued on behalf of the agency or any underlying obligations
thereof, or against any loss in connection with its property

and other assets.

11
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I (12) To make rules necessary to carry out the purposes [4.4 q 420.522 Special powers; mortgages 3iand loans to

s of this part and to exarcise any power Jjranted in this part 4.4/1 ; lenders.--The agency shall have the special power to:

4 pursuant to the provisions of chapter 120. 4.4/2 1 (1) (a) Purchase or make commitments to purchase, and
' (13) To engage the services of private consultants on 4.7 J take assignments of, from lending institutions acting as a

” a contract basis for rendering professional and technical 5: principal or as an agent of the agency, mortgage loans and

assistance and advice. 4.8 5| promissory notes accompanying such mortgag: loans, including
! (14) To grant options to purchase any residential 4.8 7 federally insured mortgage loans or participations with
4| housing or to renew any leases enterad into by it in 4.9 5{ lending institutions in such promissory no:-es and mortgage
41 connection with any of its residential housing, on such terms 4.10 g| loans, for the construction, purchase, leasing or refinancing

10| and conditions as it may deem advisable. m' of residential housiny for eligible persons within the state;
|

n (15) To make additional conditions respecting the 4.10/1 11| provided that, at or before the time of pu:chase, the lending
12| grant of loans or mortgage loans pursuant to this part, 4.10/2 1ﬂ institution certifies to the agency with r:spect to all
l; including, without limitation, the raqulation of =ligible ”i mortjage loans transferred to the agency:
11| Persons and the admission of tenants and other oc:upants or 4.10/3 yq 1. That the mortgage loans transfe:red to the agency
lﬁ users of residential housing, and to enter into regulatory and |4.10/4 15| are for residential housing for eligible pursons within the
ml other ajreements and contracts under the provisions of this l4.10/5 mi state; provided that the agency, pursuant o rule, may acaquire
H[ part. [ ni a reasonable number of mortgage loans for residential hous:ing
\8‘ (16) To institute any action or proceeding against any [4.10/5 m‘ within the state for occupants other than eligible persons,
19| person receiving a loan or owning any residential housing 4.10/6 W\ upon a determination that sufficient mortgage loans for
m: financed under the provisions of this part in any court of 4.10/7 20| eligible persons are not available to adequately serve the
2& coimpetent jurisdiction to enforce th=z provisions of this part !4_10/8 21| purposes of the agency's housing program within the
[J or the terms and provisions of any agreement or contract H1 geographical area served by the lending inctitution from which
23/ between the agency and such persons; and, in connection with 4.10/9 23| such mortgage loans are to be acquired.

|
2| any such action or proceeding, to apply for and accept the I4.10/10 . 24 2. That the procceds of sale or edqu ivalent moneys

|
n’ appointment by a court of competent jurisdiction of a receiver |4.10/11 { 725! shall be reinvested in mortgage loans for i1esidential housing
%| to take over, manage, operate and maintain such residential 14.10/12 1 26| for eligible persons within the state in ar aggregate
a7, housing. | 27| principal amount edqual to the amount of such sale proceeds.
% (17) To do any and all things necessary or convenient :4.10/13 28 (b) Make and enter into contracts ¢nd agreements with
w‘ to carry out the purposes of and exercise the powers given and l4.10/14 N! lending institutions for the servicing and processing of
301 granted in this part. | mi mortjajge loans purchased by the agency pur=zuant to this
30 | jd section.

12 13
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sufficient to amortize principal anc pay interest on the loan
secured by such collateral. The agency or the State Board of
Administration may also establish such additional reguirements
as shall be deemed necessary with respect to the pledging,
assigning, setting aside or holding of such collateral and the
making of substitutions therefor or additions thereto and the
disposition of income and receipts therefrom.

{d) Collect, enforce the collection of, and foreclose
on any vollateral securing its loan or purchase of securities
from lending institutions and acquire or take possession of
such collateral and sell the same at public or private sale,
with or without public bidding, and otherwise deal with such
collateral as may be necessary to protect the interest of the
agency therein, all subject to any :greement with bondholders.

(e) Adopt, modify or repeal any additional conditions
governing the making of loans to, or purchasing of securities
from, lending institutions and the application of the proceeds
thereof.

420.523 Housing development funds; advance and
grants.--

(1) Subject to the prior appropriation of moneys by
the Leyislature for the express purpose of the fund; or,
subject to the requirements of the sroceedings authorizing
outstanding bonds, upon sufficient surpluses being developed,
a housing development fund may be established by the agency
from such appropriations or surpluses. The agency shall use
the surplus moneys held in the fund to make payments for debt
service or reserve requirements if no other moneys are
available for such purposes and may use the balance of such

moneys to make advances and grants in accordance with the

provisions of this part.
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(2) The agency may use the moneys teld in the fund to
make advances to units of state or local gcvernment, local
housing authorities and nonprofit housing corporations for
development costs, or costs of reconstruction or
rehabilitation, of proposed residential hoising projects that
will be financed with mortgage loans containing provisions for
insured advances. The proceeds of the advince may be used
only to defray such costs of the project. FEach advance shall
be repaid in full by the recipient to the zgency concurrent
with receipt of the portion of the mortgage loan paid at the
initial closing of the mortgage or construction loan with
interest to be 3 percent.

(3) The agency may use the moneys teld in the fund to
make grants to units of state or local government and local
housing authorities, in such amounts as the agency determines,

not to exceed the net costs, exclusive of ¢ny federal aid or

assistance, as are incurred by the local urit in a plan of

| housing assistance, including, without limitation, land and

building acquisition, improvements, relocation or
conservation; provided that any moneys grarted shall be
matched with an egual amount of local moneys exclusive of any
federal aid or assistance. Land and building gualifying for a
grant under this section shall be the site upon which housing
is, or is to be, situated and sites designiéted for other uses
that are reasonably related to such housinag.

420.531 Bonds; purpose, terms, apptoval,
limitations.--

(1) The issuance of revenue bonds, as defined by the
State Bond Act, to finance or refinance hotsing and related
tacilities is authorized, subject and purstant to the
provisions of section 16 of Article VII of the State

17
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Constitution and the applicable prcvisions of this chapter and| 9.45/19

of the State Bond Act. Revenue boris, as so defined, shall be[ 9.45/20

payable solely from such pledged revenues.

(2) The state board of administration is designated as
the state fiscal agency to make the determinations required by
section 16 of Article VII of the State Constitution in
connection with the issuance of such bonds.

(3) All such bonds shall be issued on behalf of the
agency by the Division of Bond Finance from time to time, as
provided by the State Bond Act, in such principal amounts as
shall be necessary to provide sufficient funds to achieve the
purposes of the agency in carrying out this part V, and
purposes incident thereto.

(4) There shall be established from the proceeds of
each issue of bonds a debt service reserve account in an
amount substantially egual to and sufficient to pay the
greatest amount of principal, interest, and handling charges
to become due on such issue in any =2nsuing state fiscal year,
or an amount substantially egual tc an average of such annual
regquirements; provided that the amcunt of the debt service
reserve account established from the proceeds of bond
anticipation notes shall be equal to the amount required to be
deposited in such account from the proceeds of the issue of
bonds in anticipation of which such notes are issued.

(5) The provisions of the State Bond Act, including,
without limitation, the definitions contained therein, shall
be applicable to all bonds issued gursuant to this chapter,
where not in conflict with the provisions hereof. 1In cases of
conflict, the provisions of this chapter shall be controlling.
(6)(a) Every issue of bonds may be general obligations

of the agency payable out of any vevenues or monays of the

18
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agency, subject

only to any agreements wizh the holders of

particular bonds pledging any particular moneys or revenues,

or special obligations payable from the r2venues pledged

therefor.
of any grant or
any person or a
the agency from

(b) The

the proceeds of

Any bonds may be additionally secured by a pledge

contribution from the Federal Government or
pledge of any moneys,. income or revenues of
any source other than ad valorem taxation.

debt service reserve account established from

each issue of bonds, as provided herein, may

secure both general and special obligations, or any

combination thereof.

(7) Any

bonds issued on

resolution or resolutions authorizing any

behalf of the agency may contain provisions,

without limitation, which shall be a part of the contract or

contracts with the holders thereof,

(a) Pledging all or any part of the

as to-

of the agency to secure the payment of bonds or of any issue

thereof,

may then exist.

subject to such agreements with holders of bonds as

(b) Pledging all or any part of the assets of the

agency,

including mortgages and obligations securing the same,

to secure the payment of bonds or of any :ssue of bonds,

subject to such
exist.

(c) The
mortgages owned
mortgages owned

(d) The

agreements with holders ot bonds as may then

use and disposition of the income from
by the agency and payment of the principal of
by the agency.

procedure, if any, by which the terms of any

contract with holders of bonds may be amerded or abrogated,

the amount of bonds the holders of which must consent thereto,

and the manner

CODING: Words in stsuck thiough type are deletions fram existing law; words underlined ore additions.
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(e) Limitations on the amount of moneys to be expended|
by the agency for its operating expenses.
(£) Vesting in a trustee or trustees such property,
rights, powers and duties in trust as the agency may
determine, which may include any or all of the rights, powers
and duties of the trustee appointed by the holders of bonds
pursuant to this part, and limiting or abrogatingy the right of
holders of bonds to appoint a trust=e under this part or
limiting the rights, powers and duties of such trustee.

(g) Defining the acts or omissions to act which shall
constitute a default in the obligations and duties of the
agency to the holders of bonds in providing for the rights and
remedies of holders of bonds in the event of sucih default,
including as a matter of right the appointment of a receiver;
provided that such rights and remedies shall not be
inconsistent with the general laws of the state and the other
provisions of this part.

(h)  Any other matters, of like or ditfercent character,
which in any way affect the security or protection of holders
of bonds.

(8)(a) The bonds issued on behalf of the agericy shall
be sold at public sale in the manner provided by the State
Bond Act, unless otherwise specifically approved by the State
Board of Administration, which is hereby given the power to
waive such requirement.

(b) In the event an offer of an issue of bonds at

public sale produces no bid, or in the event all bids received

are rejected, the division is authorized to negotiate for the

sale of such bonds under such rates and terms as are

acceptable; provided that no such tonds shall be so sold or

delivered on terms less favorable taan the terms contained in
20
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any bids rejected at the public sale ther=of, or the terms
contained in the notice of public sale if no bids were
received at such public sale.

420.541 Exemption from taxes and =ligibility as
investment .-~

(1) The property of the agency which may be acquired
on foreclosure, the income therefrom, and the operations

thereof shall not be exempt from taxation by the state or any

of its political subdivisions.

(2) All bonds of the agency shall be and constitute
legal investments without limitation for all public bodies of

this state; for all banks, trust companies, savings banks,
savings associations, savings and loan associations and
investment companies; for all administrat»>rs, executors,
trustees and other fiduciaries; for all insurance companies
and associations and other persons carrying on an insurance
business; and for all other persons whatsoever who are now or
may hereafter be authorized to invest in bonds or other
obligations of the state and shall be and constitute eligible
securities to be deposited as collateral for the security of
any state, county, municipal or other public funds. This
subsection shall be considered as additional and supplemental
authority and shall not be limited without specific reference
hereto.

420.542 Preference to displaced persons.--Among low
income or moderate income persons, preference shall be given
to those displaced by governmental action.

420.543 Antidiscrimination.~-~

(1) No person shall, on the grounds or basis of race,

creed, national origin, or sex, be excludsd from participation
in, be denied the benefits of, or be subjected to
21
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discrimination under any program of residential hLousing
developed or actually funded in whole or in part with funds | 11.4

made available under this act.

(2) Whenever the secretary «f the Department of | A1.5
Community Affairs determines that a recipient of assistance l 11.5/1
under this act has failed to comply with subsection (1) or an 11.5/2
applicable regulation, he shall notify the chief executive
officer of such recipient of the noncompliance and shall i 11.5/3
request the chief executive officer to secure compliance. If,!| 11.5/4

within a reasonable period of time, not to exceed 60 days, the! 11.5/5

|
chief executive officer of the recipient of assistance under | 11.5/6
this act fails or refuses to secure compliance, the secretary
is authorized to: LI, 547
(a) Refer the matter to the Attorney General with a 11.5/7
recommendation that an appropriate civil action be instituted; | 11.13
(b) Exercise the powers provided for in s. 420.521(15) | 11.13/1
and (16); i
(c) Terminate, reduce or limit the availability of 11.13/2
payments under this part and demand repayment in full of any | 11.13/3
payments previously made; or :
(d) Take such other action as may be provided by law. : 11.17
420.551 Inconsistent provisions of other laws | 11.17/1
superseded.--Insofar as the provisions of this part are !
inconsistent with the provisions of any other law, general, : 11.17/2
special or local, the provisions of this part shall be . 11.17/3

controlling.
Section 3., This act shall take effect upon approval by ' 11.17/4
the electors of Florida of the creation of section 16, Article
VII of the State Constitution relating to bonds for the 11.17/5
purposes of this act, except ss. 42(.511 through 420.521,
|

inclusive, of section 2, and sectiot.s 1 and 3 which shall takel 11.17/6

22
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effect upon becoming a law. If the amendnent submitted to thei 11

electors creating section 16 is rejected,

this act shall stand

repealed following the date of such election.
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HOUSE SUMMARY

Creates the Florida Housing Finance Agency under the
Department of Community Affairs. Provides for
membership, terms, meetings, and the appointment of an
executive director. Provides for powers, including the
acquisition of property, borrowing money, purchasing

bonds, investing funds, and the special

power of handling

mortgage loans, housing development furds, and revenue

bonds.

Requires preference be given to displaced low or moderate
income persons and prohibits discriminetion.

See bill for details.

23
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SUBCOMMITTEE ON HOUSING
COMMITTEE ON COMMUNITY AFFAIRS
HOUSE OF REPRESENTATIVES
STAFF ANALYSIS

April 15, 1980

HB 830 Sponsor: Rep. McPherson
Companion/Similar: None Other Committees of Reference:
Relating to: Housing 1. Finance and Texation
24e
I. Summarv:
—_— .
A. Present Situation -- The Florida Housing Act of 1972,
Chapter 420, Florida Statutes, created the Florida
Housing Development Corporation. This legislation

made 1t possible for savings and loan associations,
banks, and insurance companies to come together to
form a profit-making corporation which could mobilize
capital for financing new or rehabilitated housing

for low or moderate income individuals. It was felt
that this private enterprise mechanism would achieve
the state's housing gocals. However, the corporation's
efforts have been stymied by the economic downturn

and record interest rates.

B. Probable Effect of Proposed Changes -- This bill creates
the rlorida Housing Finance Agency (HFA) within the
Department of Community Affairs, under a nine-member
board consisting of:

1. The Secretary of the Department of Community
Affairs; and

2. Eight gubernatorially-appointed citizens, four
of which must represent housing-related labor
and industries.

The bill provides for essentially three types of programs:

1. Mortgage Purchase -- (A program of secondary
mortgage activity.) The HFA 1is authorized to
purchase from private lending imstitutions
certain federally insured mortgages on eligible
residential housing in Florida (unless the HFA
determines that there aren't enough mortgages
for eligible persons). An amount eguivalent to
the mortgages purchased by the HFA must be
recycled by the lenders into residential housing
for other eligible Floridians.

2. Loans to Lenders ~- This provision authori:zes
the HFA to make loans to and purchase secured
obligations £rom private lending institutions
who must, in turn, also use the proceeds to
finance more housing. &1l such loans and
obligations must be £fully collateralized to at
least 100% of the outstanding debt, and
approved by tne State Board of Acdministration
(i.e., the Governor, Treasurer, and Comptroller).
Provisions for collateral are like those used
for covering cdeposits of public funds.

3. Housing Development Funds ~- This £fund is to be
set up eather from legislative appropriations
or from surplus funds (profits) generated by the
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agency's other programs (after provision is
made for debt service, costs of collection
and operations and maintenance of necessary
reserves for retiring its bonds). These
monies may be used as loans to local govern-
ments, local housing authorities, and
non-profit housing cooperatives for certain
development costs, which are to be paid back
with 3% interest when the local agency closes
on its mortgages. Or, they may be held in
the fund to make matching grants to local
governments and housing authorities to aid
them in their housing projects.

The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, Chapter 215, Florida
Statutes, except that negotiated sales are permitted
under certain circumstances. The State Board of Admini-
stration must approve the authorization and sale of all
bonds. There is no limit on the amount of bonds that
can be outstanding in any one fiscal year. A debt
service reserve account must be set up from each issue
of bonds. Other security related details are provided

in the bill.

The bill provides an anti-discrimination clause, and
states that preference must be given to persons displaced
by governmental actions.

A portion of the bill goes into effect upon becoming law,
but the remainder is contingent upon passage of the

constitutional amendment proposed by House Joint Resolu-
tion 829. Should the constitutional amendment fail, the

entire act would stand repealed.

Fiscal Impact:

A.

State Fiscal Impact -- The only subsidy offered by this
D11l 1s in the difrerence in £financing costs resulting
from lower cost tax-exempt financing. This savings is
achieved at no cost to the state. Administrative costs
are underwritten by fees charged by the HFA for services
it provides. In a sense, it 1s the federal government
which 1s subsidizing this effort through its willingness

to forgo taxation on the income of the revenue obonds that
would be issued.

Private Sector Impact -- As stated earlier, part of the
function of the HFA would be the purchase of certain types
of mortgages, as well as the purchase of secured obliga-
tions from private lending institutions. This would

help provide more mortgages for individuals, and thezeby
stimulate the housing market and related industries.

Comments:

More than 38 states currently operate a Housing Finance Agency
of one form or another. Similar legislation was passed in 1978
and 1976, but the.referendum to approve the constitutional
amendment was unsuccessful on both occasions.

Federal legislation is now under consideration to limit the
ability of state housing finance agencies to issue revenue
bonds. A conference committee will convene soon to resolve
the differences in the Senate and Eouse bills. .
) NQ}g/
\

Staff analysis prepared by: Craig A. Dennis

Staff Director's review: William R. Kvnoch ét/bg;

Copy to Sponsor: 4/15/80 QAUK




SUMMARY for PCS/HB 830

The PCS/HB 830 makes many technical changes that serve primarily
to clarify and tighten the authority of the Housing Finance Agency
established by the act.

This bill creates the Florida Housing Finance Agency (HFA)
within the Department of Community Affairs, under a nine-member
board consisting of:

A. The Secretary of the Department of Community Affairs;
and

B. Eight gubernatorially-appointed citizens, four of
which must represent housing-related labor and
industries.

All members of the board must file full and public financial disclosure.
The bill provides for essentially three types of programs:

1. Mortgage Purchase -- (A program of secondary mortgage
activity.) The HFA is authorized to purchase from
private lending institutions, both out of portfolio
and advance commitment, insured or guaranteed mortgages.
Any lending institution which desires to participate
in this program is required to commit to certain
provisions that are standard in the securities market,
and which provide the agency with clear and specific
protection for mortgages so purchased. Lending
institutions are liable for any untruth or breach of
covenant regarding the eligibility of the mortgeges.

2. Loans to Lenders -- This provision authorizes the HFA
to make loans to, and purchase secured obligations
from, private lending institutions. These lending
institutions must, in turn, use the proceeds to finance
more housing. All such loans and obligations must be
fully coolateralized to at least 100% of the fair
market value of the loan. The HFA is mandated to
update at least annually the security amount required.

3. Loans to Sponsors -- This provision specifically
empowers the HFA to provide direct loans to sponsors
for multi-family housing, but only with private
financial institutions doing the originating and
servicing. The reqguirement that lending institutions
do the initial review, approval, originating, and
servicing means that no bureau or division at the
state level is required to administer this program.
The provisions of the direct loan program provide,

@ @ IP W among other things:
a. The agency must require at least 5% equity

reproducea by for a direct loan. ©No 100% loans are permitted.
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A. GRAY BUILDING
Fallahassee, FL 323990250

gries ,_.Ll_... Carton (D("'O

N Lae
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b. The HFA cannot get involved in direct
loans if the private sector is able to
make similar loans.

c. The need for such multi-family housing
will be alleviated by funding the project.

The HFA may issue only long-term debt. Short-term notes are
not permitted. The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, Chapter 215, Florida Statutes,
except that negotiated sales are permitted under certain circum-
stances. There is no limit on the amount of bonds that can be
outstanding in any one fiscal year. A debt service reserve account
must be set up from each issue of bonds. Other security related
details are provided in the bill.

The agency 1s required to submit an annual report to the
Governor, President of the Senate, and Speaker of the House.

A portion of the bill goes into effect upon becoming law,
but the remainder is contingent upon passage of the constitutional
amendment proposed by HJR 829. Should the constitutional amendment
fail, the entire act would stand repealed.



llouse of Representatives

SUBCOMMITTEE REPORT File with Parent Committece
To: Chairman, Committee on COMMURITY AFFAIRS
The Subcommittee on Housing - -
met at _ 8:00 a.m. o'clock on April 30 , 19 80
in Room 314, HOB _, and counsidered _ PCS/HB 830

On motion to report the bill / X/ FAVORABLE

i FAVORABLE WITH AMENDMENTS
the vote was: (number)
VEA FEMBER Nay Yeal  PEMBER _[Nay_
X | REP. ALLEN X REP. WATT
X | REP. DERATANY X REP. DYER, Ch.
X | REP. FLYNN
X | REP. KUTUN
REP. PATCHETT (A)
X | REP. PRICE
- Total Total
Yeas 7 Nays 0
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The following persons (other than legislators) appeared before the subcommittee
during consideration of this bill:
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Kinney S. Harley Florida Home Builders Post Office Box 1259
Association Tallahassee, FL
(If additional persons, enter on reverse side and check here )

Received by Parent Committee:
Date *//’_’50 -39
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Florida House of Representatives - 1980 CS for HB 830

By Committee on Community Affairs and Representative
McPherson and others

1 A bill to be entitled

2 An act relating to housing; creating part VI of
3 chapter 420, Floride Statutes, to establish a

4 Florida Housing Finence Agency; providing

legislative findings, definitions, membership,

ic.
L+ 0

powers and duties; providing special powers

relating to mortgages and loans to qualified

a
=}
£. O
9
K+ g lending institutions for authorized purposes;
— O
S8l 9 providing for grants and advances from a fund
el
4
s é 10 established for suchk purpose; providing for the
+ m©
§73 1" authorization and icssuance of bonds; providing
o
&3 special conditions and procedures; providing
o~
~
%:S 13 for trust funds; prcsiding tax exemptions;
o
s S| providing an effective date.
4
FIRE

Be It Enacted by the Legislature of the State of Florida:

18 Section 1. Part VI »f Chapter 420, Florida Statutes,
consisting of sections 420.501, 420.502, 420.503, 420.511,

20| 420.512, 420.513, 420.521, 120.522, 420.531, 420.541, 420.542,

211 420.543, 420.544, 420.545, 1ind 420.551, is created to read:

le page for the information of mem
o

This public document was promulgated

22 OART VI

23 FLORIDA HOUS "NG FINANCE AGENCY
I?|” 420.501 Short title.--This act shall be known and may
=)

!

25) be cited as the "Florida Hoising Finance Agency Act."

2 420.502 tLegislative findings.--1t is hereby found and
77| declared as follows:

8 (1) The costs of de’eloping, operating and maintaining

29| multi-family rental housing have increased substantially and
30

have thereby contributed to the new construction of such units

3 being less than that necessary for an adequate supply; the
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conversion of apartment units to condominiums has also
contributed to this condition, and the availability of rental
housing has become a significant jproblem in the state.

(2} There exist presently and periodically serious
economic dislocations in the construction and building trade
industry resulting in substantial unemployment, business
losses and bankruptcies and a general deterioration of the
economic well-being of Florida recidents.

(3) One major cause of these conditions has been
periodic shortages of funds from frivate sources and failures
due to disintermediation in the federal system of financial
intermediaries, which shortages heve contributed to reductions
in construction of new residential housing, and have made the
sale and purchase of existing resiiential housing a virtual
impossibility in certain parts of the state.

(4) There also exists a secious shortage of decent,
safe and sanitary housing in the ctate availables to persons
and families of low, moderate and niddle income, which impairs
the economic value of larger areas, characterized by
depreciated value, impaired investaents, reduced capacity to
pay taxes, and lack of new developaent to meet the needs of
area residents and is a menace to 1jealth, safety, morals and
welfare of the citizens of the state.

(5) It is necessary to creite inducements and
opportunities for private and public investment in such
activities in this state with appropriate planning, land use
and construction policies, necessacy for the public welfare.

(6) & stable supply of adejuate funds for housing
financing is required to encourage the construction and

reconstruction of new and rehabilictated housing in an orderly

2
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30

31

and sustained manner and, thereby, to meet the shortage and .5

reduce the results tnhereof.

(7) It is necessary to create a state housing finance 1.5.

agency to encouradge the investment of privete capital in

residential housing through the use of public financing to 1. 5%
deal with the problem of disintermediation, to stimulate the 1%
construction and rehabilitation of residential housing, to i
facilitate the purchase and sale of existirg residential 1.5
housing, to provide construction and mortgege loans for ll.

projects, to make loans to and purchase moitgage loans from

private lending institutions. 1'5
420.503 Definitions.~-As used in tlis part, the 1.5
following words and terms shall have the fcllowing meanings 1.5

unless the context shall indicate another «r different meaning

or intent:

(1) “Agency" as used in part VI meé¢ns the Florida 1.5
Housing Finance Agency created pursuant to part VI. 1.3
(2) "State" means the State of Flo:ida. 1.
(3) "Bonds" means any bonds, debentures, or other i
evidences of financial indebtedness issued on behalf of the 11.5
agency under and pursuant to this act, other than notes, 1.5
interim certificates and other short term obligations. k.5
(1) "Development costs" means the sum total of all 1.5

costs incurred in the development of a pro. ect which are
approved by the agency as reasonable and necessary. Such 13

costs may include, but are not limited to:

(a) The cost of acquiring real property and any 1.5

buildings thereon, including payments for options, deposits or

contracts to purchase properties. 1.5
(b} The cost of site preparation, demolition and .
development. 15 5)
3
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(c)  Any expenses relating tc the issuance of the
ajency's bonds.

(d) Fees in connection with the plannine, execution
and flnancing of the project, such &5 those of architects,
engineers, attorneys, accountants ari the agency.

(e) The cost of studies, surseys, plans and permits,
insurance, interest, financing, tax 3ind assessment costs and
other operating and carrying costs ciring construction,
rehapilitation or reconstruction of cthe project.

(f) Tne cost of construction, rehabilitation and
equioping of the project.

(g) The cost of land improveaents, such as landscaping
and off-site improvements, whether = ich costs are paid in
cash, property or services.

(h) Expenses in connection with initial o:zcupancy of
the project.

(1) A reasonable profit and risk fee in addition to
job overhead to the general contractsr and, it applicable, the
Sponsor.

(3) Allowances established b the agency for working
capital, contingency reserves and reserves [or any anticipated
operating deficits during the first years atter completion
of the project.

(k) The cost of such other i :ems, including relocation
costs, indemnity and surety bonds, pcremiums on insurance and
fees and expenses of trustees, depos.tories and paying agents
for the ayency's bonds, as the agenc ’ shall determine to be
reasonable and necessary for the dev:lopwment of the project.

(5) "Eligible persons" means one or more natural
persons or a family, irrespective of race, creed, national

origin or sex, determined by the ageicy pursuant to a rule to
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be of low, moderate or middle income, requiring such
assistance as is made available pursuant to this part on
account of insufficient personal or family income to afford
decent, safe and sanitary housing income taking into
consideration such facts as:

(a) The amount of the total income and assets of such
persons and families available for housing needs.

(®) The size of the family.

(c) The cost and condition of housing facilities
available.

(d) The ability of such persons and families to
compete successfully in the normal private housing market and
to pay the amounts at which private enterprise is providing
decent, safe and sanitary housing.

(e) 1f appropriate, standards estaktlished for various
federal programs determining eligibility based on income of

such persons and families.

The personal or family income so determined by the agency may
vary among different areas in the state, in accordance with
the size of the family unit and according to whether the
determination is for rental or homeownership purposes.

(6) "Lending institution" means any bank or trust
company, mortgage banker, savings bank, credit union, national
banking association, savings and loan association, building
and loan association, insurance company, the Florida Housing
Bevelopment Corporation, or other financial institution or
governmental agency authorized to transact business in this
state and which customarily provides service or otherwise aids
in the financing of mortgages on real property located in the
state.

b
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(7) "Mortgage" means:

(a) A mortgage, mortgage de=d, deed of trust, or
other instrument:

1. Creating a first lien, subject only to such title
exceptions as may be acceptable to the agency, on a fee
interest in real property located within the state or on a
leasehold on such a fee interest which has a remaining term at
the time of computation that exceeds the maturity date of the
mortgage loan by a number of years d=termined by the agency to
be sufficient to protect its interests; and

2. Insured or guaranteed by the United States of
America or any agency or instrumenta.ity thereof or by any
issuer of private mortgage insurance authorized to do business
in the state or, in the case of a pr)ject, accompanied by an
undertaking, or commitment therefor, by the United States of
America or any agency or instrumenta.ity thereof to provide
interest subsidies on such mortgage or rent supplements for
units in such project or such other subsidy with respect to
the mortgage or the project as the ajency shall determine will
tend to protect its interests and thuse of the bondholders; or

(b) A pledge of stock in a cooperative association and
a security interest in the related l:ase.

(8) ™"Mortgage loan" means a financial obligation
secured by a mortgage.

(9} "Local government" means a unit of local general
purpose government as defined in s. .18.31(2).

(10) "Project" means any work or improvement located
or to be located in the state, including real property,
buildings and any other real and personal property, designed
and intended ftor the primary purpose of providing decent, safe
and sanitary residential housing for four or more families who

6
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are eligible persons, whether new construction, the
acquisition of existing residential housing, or the
remodeling, improvements, rehabilitation or :econstruction of
existing housing, together with such related nonhousing
facilities as the agency determines to be necessary,
convenient or desirable.

(11) "Sponsor" means any individual, association,
corporation, joint venture, partnership, trust, local
government or other legal entity or any combination thereof
which:

{a) Has been approved by the agency is gualified to
own, construct, acquire, rehabilitate, reconstruct, operate,
lease, manage or maintain a project; and

(b) Except for a local government, has agreed to
subject itself to the regulatory powers of tae agency.

(12) "Real property" means all lands, including
improvements and fixtures thereon, and propecty of any nature
appurtenant thereto, or used in connection tnerewith, and
every estate, interest and right, legal or eguitable, therein,
including terms of years and liens by way of judgment,
mortgage or otherwise and the indebtedness secured by such
liens.

(13) "Residential housing" means one or more new or
existing residential dwelling units located or to be located
in the state, including any buildings, land, improvements,
equipment, facilities or other real or perscnal properties
which are necessary, in connection therewith, including, but
not limited to, related facilities for streets, sewers and
utilities.

(14) "State Bond Act" means ss. 215.57-215.83, as the
same may be amended from time to time.

7
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(15) "Stat= Board of Admin:stration” means the State
Board of xdministration created by and referred to in s. 9, of
Art. XII of the State Constitution.

(16) "Division" means the [livision of Bond Finance of
the Department of General Services created by and referred to
in the State B8ond Act.

(17) "Pledeged revenues" means revenues to be derived
from the financing of residential lousing, mortgages or loan
payments and any other revenues or assets that may be legally
available to pay the principal of, redemption premium, if any
and interest on the bonds derived from sources other than ad
valorem taxation, including revenues from other sources or any
combination thereof.

(18) "Authorized investments" means and includes any
of the following securities:

(a) Direct obligations of, o>r obligations guaranteed
by, the United States of America.

(D) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the f>llowing: Bank for
Cooperatives; Federal Intermediate “redit Banks; Federal Home
Loan Banks; Export-Import Bank of tne United States; Federal
Land Banks; Federal National Mortgeaje 2ssociation; Government
tlational Mortgage Association; Federal Financing Bank; Small
Business Administration; or any othar agency or
instrumentality of the United States of America, created by an
Act of Congress, substantially similar to the foregoing in its
legal relationship to the United Stites of America.

(c) Public housing bonds issued by publicz housing
agencies and fully secured as to th: payment of both principal
and interest by a pledge of annual czontributions under an
annual contributions contract or coatracts with the United

8
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States of America, and temporsry notes, pre iminary loan notes |l.52

or project notes issued by public housing a encies, in each

case fully secured as to the payment of both principal and 1.52

interest by a reqguisition or payment agreement with the United il.SZ
States of america.
|

(d) Interest-bearing time or demand deposits, |1.52
certificates of deposit or other similar bankinyg arrangements ‘1-52
with any bank, trust company, national bank ng association or ‘1-52
other depositary institution, including any trustee or other
fiduciary with respect to the bonds of the igency, provided 1.52
that: |

18 Such deposits, certificates and other arrangements 1.52
are insured to the satisfaction of the agency by the Federal ‘
Deposit Insurance Corporation or the Federa Savings and Loan [1.52
Insurance Corporation; 1.52

2. Such depositary institution has combined capital 1.52
and surplus of at least $10 million and such deposits, [IL.52
certificates and other arrangements are ful.y secured by ‘
obligations described in paragraphs (a) through (c), |1.52
inclusive, or a combination thereof; or |l-52

3. Such depositary institution has c:ombined capital |1-52
and surplus of at least $25 million. l1.52

(e) Contracts, for the purchase and sale of |1.52

obligations described in paragraphs (a) and (b), provided that |1.52

|
if the parties with which such contracts ar: made are not |

members of the Federal Reserve System or if such parties, |1-52
. . |
including members of the Federal Reserve Sy stem, are not 1.52
required to set aside and otherwise identifs, to the

‘1.52

satisfaction of the agency, obligations desc:ribed in paragraph [1.52

(a) or (b) to such contracts as security or reserve therefor ‘

in an amount at least equal to the face valie of each such 1.52
9
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contract, such obligations shall be delivered to and held by a
trustee or other fiduciary with respect to the bonds of the
ajency during the term of such contracts.

420.511 Agency; creation, membership, terms,
expenses.--—

(1) There is hereby created within the Department of
Community Affairs a state agency ai.d instrumentality, which
shall be a public body corporate aird politic, to be known as
the "Florida Housing Finance Agency." The agency shall
consist of the Secretary of the Department of Community
Affairs as an ex officio and voting member and eight members
appointed by the Governor subject to confirmation by the
Senate from the following:

(a) One citizen actively engaged in the savings and
loan industry.

(b) One citizen actively engaged in the residential
home building industry.

{(c) One citizen actively ergaged in the banking or
mortgage banking industry.

(d) One citizen who is a representative of those areas
of labor engaged in home building.

(e) Four citizens of the state who are not members or
representatives of the above named groups.

(2) Of the members first appointed, four shall be
designated to serve for a term of 2 years, and four for a term
of 4 years from the dates of their appointment, but thereafter
members of the agency shall be appointed for a term of 4
years, except that all vacancies shall be filled for the
unexpired term.

(3) The chairman and a vice¢ chairman shall be elected
annually by the members thereof. ~ny additional officers, who

10
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need not be members, as may be deemed necessary by the members
of the agency may be designated and elected by the members
thereof.

(1) A member of the agency shall receive no
compensation for his services but shall be entitled to the
necessary expenses, including per diem and travel expenses,
incurred in the discharge of his duties, as provided by law.

(5) Each member of the agency shall file full and
public disclosure of financial interests at the times and
places and in the same manner required of elected
constitutional officers under s. 8, Art. II of the State
Constitution and any law implementing s. 8, Art. II of the
State Constitution.

420.512 Meetings, quorum and votes.--The powers of the
agency shall be vested in the members thereof in office from
time to time. Five members of the agency shall constitute a
quorum for the purpose of conducting its tusiness and
exercising its powers and for all other purposes. Action may
be taken by the agency upon an affirmative vote of a majority
of the members present, provided that no action shall be taken
by an affirmative vote of less than four members.

420.513 Executive director; agents and employees.--The
aﬁpointment and removal of an executive director shall be by
the Secretary of the Department of Community Affairs with the
advice and consent of the agency. The executive director
shall subsequently employ legal and technical experts and such
other agents and employees, permanent and temporary, as the
agency may require. The provisions of the state personnel law
contained in chapter 110 shall apply, except thal no more than
10 policy-making employees of the agency e¢s determined from

time to time by the agency may be exemptec.

11
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420.521 Pow=2rs of the agency.--The agency shall have
all the pow2rs necessary or cenvenient to carry out and
effectuate the purposes and provisions of this part, including
the fsllowing powers which are in adlition to all other powers
Jranted by other provisions of this »art:

(1) To sue and be sued; to hive a seal; to alter the
same at pleasure and to authorize the use of a facsimile
thereof; to make and execute contrac:s and other instruments
necessary or convenient to the exercise of the powers of the
ajency.

(2) To undertaka2 and carry o:t studies ani analyses of
housing needs within the state and wiys of meeting such needs
upon reguest of the Governor pursuant to part I of this
chapter.

(3) To participate in federal housing assistance and
faderal community development, insurince and guarintee
projrams and to agree and comply with any conditions attached
to federal financial assistance incliding, without limitation,
the wialver of exemption from Federal income taxation on
interest pavyable on its bonds, unlecs expressly prohibited by
tiis act.

(i) To provide for the colle:tion and payanent of fees
and charges, regardless of method of payment, in connection
with its loans, commitments and servicing; including, but not
limited to, reimbursement of costs «f financing by the agency,
service charges and insurance premiuas as the agency shall
determine to be reasonable and as st all be approved by the
ajency.

(5) To acguire real and personal property, or any
interest therein where such acquisition is necessary or
aporopriate to protect any locan or t> participate in any

12
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program in wnich the agency has an interes*; to sell, transfer
and convey any such property without regard to the provisions
of chapters 253 and 270 to a buyer and in “he event that such
sale, transfer or conveyance cannot be effccted with
reasonable promptness or at a reasonable price, to lease such
property for occupancy by eligible persons.

(6) To borrow money through the issuance of bonds for
the purposes provided in this part, to provide for and secure
the payment thereof and to provide for the rights of the
holders thereof.

(7) "To purchase bonds of the agenc' out of any funds
or moneys of the agency available therefor. and to hold,
cancel or resell such bonds.

(3) To invest any funds held in reserves or sinking
funds, or any funds not required for immediate disbursement,
in such investments as may be authorized for trust funds under
5. 215.47, and in any authorized investmen:s, provided that
such investments will be made on behalf of the agency by the
State Board of administration or by anothe- trustee appointed
for such purpose.

(9) To set standards for residentiil housing financed
by the ajency under this chapter and to provide for
inspections to determine compliance with sich standards.

(L0) To contract for and to accept gifts, grants,
loans or other aid from the United States Government or any
persons or corporation.

(11) To insure and procure insurance against any loss
in connection with any bonds of the agency and the agency's
operations, including without limitation:

(a) The repayment of any loans to mortgage lenders or

mortjage loans.

13
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(b)  Any project. 4.0/5 | person or persons liable therefor, and to pey any premiums 4.8/

(c) Any bonds of the agency, in such amounts and from 4.0/5 ¥ therefor.
such insurers, including the federal joverment, as it may deem |4.0/6 3 (17) To renegotiate any mortgage loén or any purchase 4.8/
necessary or desirable, and to pay a:iy premiums therefor. 4.0/7 4l agreement with or loan to a lending institution in default; to

(12) To make rules necessary to carry out the purposes l4.0/7 5| waive any default or consent to the modificetion of the terms 4.8/:
of this part and to exercise any pow:r granted in this part 4.0/8 ﬁ of any mortgage loan or any purchase agreement with or loan to |4.8/
pursuant to the provisions of chapter 120. 4.0/9 7| a lending institution; and to commence, prosecute and enforce

(13) To engage the services f private consultants on [4.7 8/ a judgment in any action or proceeding to protect or enforce 4.8/
a contract basis for rendering profe.sional and technical | 9| any right conferred upon it by law, mortgage loan, loan l
assistance and advice. 4.8 10| agreement or purchase agreement with a lending institution, 4.8/

(14) To make additional cond:tions respecting the 4.8/1 HW contract or other agreement, including withcut limitation 4.8/
grant of loans or mortgage loans pursuant to this part, 4.8/2 Hi foreclosure of the security interest on the property securing
includinyg, without limitation, the regulation of eligible | 13| such a mortgage loan or loan to a lending institution; 4.8/
persons and the admission of tenants and other occupants or 4.8/3 14| provided that any such action or proceeding shall be brought
users of projects and residential housing, and to enter into 4.8/4 Ul in the name of the entity servicing the mortgage loan on 4.8/
ragulatory and other agreemants and contracts under the ] 16| behalf of the agency and not in the name of the agency, and in (4.8/
provisions of this part. 4.8/5 17| connection with any such proceeding, to bid for and purchase

(15) To institute any action or proceeding against any |4.8/5 ml the property or acquire or take possession thereof and, in |14.8/
eligible person or sponsor receiving a loan or owninj any 14.8/6 19| such event, complete, administer, pay the principal of and 4.8/
residential housing financed under the provisions of this part i4.8/7 0| interest on any obligations incurred in connection with such
in any court of competent jurisdiction to enforce the . ?” property and dispose of and otherwise deal with such property 4.8/
provisions of this part or the terms and provisions of any I4,8/8 N! in such manner as the agency may deem advisable to protect its
ajreement or contract between the agz:ncy and such persons; 14.8/9 B! interests therein. 1.8/

| |

and, in connection with any such action or proceeding, to 14.8/10 24| (18) To maks and execute contracts :or the 4.8/
apply for and accept the appointment by a court of competent !4.8/11 251 administration, servicing or collection of any mortgage loan 4.8/
jurisdiction of a receiver to take oser, manage, operate and |4.8/12 %! or loan agreement or purchase agreement witli a mortgage lender
maintain such residential housing. U; and pay the reasonable value of services rendered to the |4.8/

(16) To procure or require tie procurement of a policy I4.8/13 ME agency pursuant to such contracts. 4.8/
or policies cf group life insurance >r disability insurance, | 2 (19) To fix, revise from time to time, charge and |4.8/
or both, to insure repayment of mort jaje loans for residential |4.8/14 ": collect fees and other charges in connection with the making ‘4-8/
housing in event of the deatn or dicibility of the eligible Nl oof mortgage loans and loans to mortgage lenders, the

14 15
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purchasing of mortgage loans and an’ other services rendered
by the ajency.

(20) To make and exaecute agreements, contracts and
other instrumants necessary or convanient in the exercise of
the powers and functions of the ageacy under this part,
includingy contracts with any persons, firm, corporation, local
government, or other entity; and all local goveraments
established under the laws of the state are hereby authorized
to =nter into and do all things necz2ssary to perform such
contracts and otherwise cooperate with the agency to
facilitate the accomplishment of purposes of this part.

(21) To do any and all thinjs necessary or convenient
to carry out the purposes of and exarcise the powers given and
granted in this part.

420.522 Special powars; mottgages and loans to
lenders.--The agency shall have the special power to:

(1) (2) Purchase or take assignments of, and enter into

commitnents to purchase or to take assignments of, mortgage

‘loans and promissory notes accompar.ying such mortgage loans

({including participations therein) from lending institutions
acting as a principal or as an ajert of the ajency, provided
that, at or befors the time of any such purchase or
assignment, each lending instituticn shall represent and
warrant to and convenant with the agency with respect to each
mortgale loan to be so purchased or assigned or in which the
ajency i3 to purchase a participation that:

1. The unpaid principal ba.ance of the mortgage loan
and the interest rate ther=2on have besen accurately stated to
the agency;

2. The amount of the unpaid principal balance is
Justly due and owing;

15
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3. The lending institution has no notice of the
existence of any counterclaim, offset or defense asserted by
the mortgagor or his successor in interest;

4. The mortgage loan is evidenced by a duly executed
promissory note and a duly executed mortgaje which has been
properly recorded with the appropriate public official;

S. The mortgage constitutes a val.d first lien on the
real property described to the authority subject only to such
title exceptions as are specifically described to the agency
and as are acceptable to the agency;

6. The mortgagor is not in defaulr in the payment of
any installment of principal or interest, escrow funds, real
property taxes or otherwise in the perfornance of his
obligations under the mortgage documents;

7. The improvements to the mortgajed real property are
covered by a valid and subsisting policy »f insurance issued
by a company authorized to issue such pol.cies in the state
and providing fire and extended coverage in such amounts as
the agency may prescribe by rule;

8. The mortgage loan meets the pr:vailing investment
quality standards for such mortgage loans in the state; and

9. Either:

a. The mortgage loan was originat:d after such date as
the agency shall have specified, for the ourpose of selling or
assigning such mortgage loan or a particisation therein to the
agency, and was made to an eligible perso: to finance the
construction, purchase or refinancing of residential housing
for occupancy by one to four families all of whom are elijible
persons and one of whom is the mortgagor; or

b. An amount at least equal to the aggregate proceeds
received by the lending institution upon such sale or

17
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assignment will be invested by the le.dinj institution in new
mertjajge loans originated after such late as the agency shall
specify and will be made to eligible persons to finance the
construction, purchase or refinancing of residential housing
for occupancy by one to four families all of whom are eligible
persons and one of whom is the mortJjajor.

(b) Provide, as a condition oI any such purchase,
that:

1. Each lending institution snall submit evidence
satisfactory to the agency of the making of the new mortgage
loans to eligible families and, in counection therewith, shall
permit the agency, through its members, employees and agents,
to inspect the books and records of s.ich lending institution;
and

2. Each lending institution snhall be liable to the
agency for any damage suffered by the agency by reason of the
untruth of any representation or the oreach of any warranty or
covenant and, in the event that any ra2presentation shall prove
to be untrue when made or in the even:z of any breach of
warranty or covenant, the lending institution shall, at the
option of the agency, repurchase the 1orgage loan for the
original purchase price adjusted for imounts subseqguently paid
ther=on, as the agency may determine.

(3 Make and enter into contraicts and agreements with
lending institutions for the servicinj and processing of
mortgage loans purchased by the agenc s pursuant to this
section,

(d) Sell, at public or privat: sale, with or without
public biddings, any mortgage or other obligation held by the

ajency.

18
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30 |

(2) (a) M2k2 loans to lending institutions and purchase |5.0/
from lending institutions obligations issued by such lending 8.0/
institutions and secured by mortgages on residential housing,
upon such terms and conditions as the agency, may determine, 8.0/
which at a minimum shall include a requirem2nt that an amount 8.0/
at least equal to the proceeds thereof be iivested in new
mortgage loans originated after such date as the agency shall 8.0/
specify and be made to eligible persons to finance the 8.0/
construction, purchase or refinancing of residential housing
for occupancy by one to four families all of whom are eligible |8‘0/
persons and one of whom is the mortgagor.

(b) Reqguire that loans to, or obligations purchased 8.0/
from, lending institutions shall be additionally secured as to '8.0/
payment of both principal and interest by a pledge of and lien |8.0/
upon collateral security in such amounts and consisting of 8.0/
such obligations, securities, and mortgage loans as the State 8.0/
Board of Administration shall by resolution determine to be
necessary to assure the payment of such loans or securities 8.0,
purchased and the interest thereon as the same become due; 8.0,
provided that in no event shall the fair merket value of the

collateral security be less than 100 percert of the principal 8.0,

amount of the outstanding loan or obligaticn, as determined at (8.0,
|
such time or times, but no less frequently than annually, as (8.0,

the State Board of administration shall specify. The State {

goard of Administration may require in the case of any or all [8.0,

lending institutions that any required collateral security be

lodgyed with a bank or trust company locatec either within or i3-0
outside the state designated by the agency as custodian /8.0
therefor. In the absence of such requirement, a lending 8.0

institution shall, if collateral is to be provided for the
loan or obligation purchased, upon receipt of the proceeds 8.0

19
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frem the agency, 2a2nter into an agrecaent with the agency |9.0/1
|
containing such provisions as the Stite Board of |
Administration shall deem necessary to adeguately identify and |9.0/2
maintain such collataral and service the same and shall 9.0/3

provide that such lending institution shall hold such 9.0/4

collateral as an agent for the agency and shall bz held |

accountable as the trustee of an exgpress trust for the 9.0/5
application and disposition thereof and the incom=2 therefrom 9.0/6
s50lely to the uses and purposes in a:cordance with the 9.0/7
provisions of such agreement. A cop, of each such agreement

and any revisions or suvplements thereto shall be filed with 91.0/9

the Secretary of State and no further filing or other action

under chapter 679, entitled the Unif>rm Commercial Code- 9.0/10
Secured Transactions, or any other law of the state shall be |9.0/11
required to perfect the security interest of the agency in 19.0/12
such collateral or any additions thereto or substitutions 9...0/13

therefor, and the lien and trust for the benefit of the agency

so createzd shall ke binding from and after the time made as |9.0/14
|

ajgaiast all parties having claims of any kind in tort, |9.0/15

contract, or otherwise against such l2nding institutien. No 9.0/1%

loan to 3 lending institution shall pe made and no obligation

{szued by a l2ndina institution shall be purchased unless such 9.0/17
irstiturion shall have certified to the agency that the 19.0/18
payment of principal and interest du- on the collateral 19.0/19

security which shall secure such loar, or such obligation shall

be sufficient to amortize principal and pay interest on the 19.0/20
loan or obligation secured by such c llateral. The agency or 9.0/21
the State Board of Administration ma also establish such 9.0/22

additional reguirements as shall be «cemed necessary with

respact to the pledging, assigning, setting aside or holding {9.0/23
of such collateral security and the naking of substitutions ‘9.0/24
20
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therefor or additions thereto and the disposition of income
and receipts therefrom.

{e) Collect, enforce the collection of, and foreclose
on any collateral security securing a loan made to, or an
obligation purchased from, a lending institition and acguire
or take possession of such collateral and s211 the same at
public or private sale, with or without public bidding, and
otherwise deal with such collateral as may 5Se necessary to
protect the interest of the agency therein, all subject to any
agreement with bondholders.

(dy Provide, as a condition of any such loan or
purchase, that:

1. Each lending institution shall submit evidence
satisfactory to the agency of the making of the new mortgage
loans to eligible families and, in connection therewith, shall
permit the agency, through its members, employees and agents,
to inspect the books and records of such leading institution;
and

2. Each lending institution shall be liable to the
ajency for any damages suffered by the agen:y by reason of the
untruth of any representation or the breach of any warranty or
covenant made in connection with any such locan or purchase.

(e) Adopt, modify or repeal any additional conditions
governing the making of loans to, or purchasing of obligations
from, lending institutions and the application of the proceeds
thereof.

(3) (a) Make and participate in the naking of, and
contract to make or participate in the makiig of, mortgage
loans to sponsors for the purposes of finan:ing development

costs of projects, provided that each mortgige loan for a

project made by the agency shall:

21
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1. Be evidenced by a properly executed note or other
evidence of indebtedness and be seciured by a properly recorded
mortgage;

2. Provide for regular amortization to pay the
mortjage loan in full not later than the expiration of the
useful life of the property financed with the proceeds of the
mortgaje loan as determined by the agency, and in any event
not later than 45 years from the date of the mortgage loan;

3. ©Not exceed such percentage of the development costs
as the agency may determine pursuant to rule, and in any event
not more than 95 percent of such development costs;

4. In the event the mortgag: loan is also to provide
financing for the construction of a project, have each advance
thereof insured or guaranteed by th: United States of America
or any agency or instrumentality th=reof;

5. Have the initial review, approval and origination
process accomplished by a lending institution in accordance

with such procedure as the agency may prescribe, which lending

institution shall be paid such fees and charges for its
services as the agency may determin=2; and
6. Be serviced by such lending institution or other

privatz entity engaged in the busin-=ss of servicing mortgage
loans in the state as the agency shuill approve in accordance
with such procedures as the agency may prescribe, which
servicer shall be paid such fees ani charges for its services
as the ajency may determine.

(9) iMake the following determinations, which must be
made before the agency may make a mortjage loan to a sponsor
for a project:

1. That a sienificant numbe: of low, moderate or
middle income persons in the local jovernment in wnich the

22
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w

project is to be located, or in an area reasonably accessible 9

|
thereto, are subject to hardship in findirg adequate, safe and )

sanitary housing;
2. That private enterprise unaidec is not meeting, and [9

cannot reasonably be expected to meet, the need for such 9.

I
|
|
housing; ang
3, That the need for such housing will be alleviated 9.1
by providing the project.

(c} Adopt and from time to time mcodify or repeal rules (9.

for governing the making of and participation in loans to

sponsors for projects to implement the powers authorized and 9 |
to achieve the purposes set forth in this part. o
420.531 Bonds; purpose, terms, approval, L 8

limitations.--

(1) The issuance of revenue bonds as defined in this e
part to provide sufficient funds to achieve the purposes of oF
this part, pay interest on bonds, and pay all other capital

expenditures of the agency incident to and necessary or 9.

convenient to carry out the purposes and powers granted by

this part, is authorized, subject and pur:suant to the 9.

provisions of s. 16, Art. VII of the Statc Constitution and |

the applicable provisions of this chapter and of thne State I8

Bond Act. Revenue bonds, as so defined, shall be payable 9.

solely from pledged revenues. |
(2) The State Board of Administration is designated as 9.

the state fiscal agency to make the deterninations required by |9.

s. 186, Art. VII of the State Constitution in connection with

the issuance of such bonds. |19.
{3) All such bonds shall be issued on behalf of the |9.
agency by the Division of Bond Finance from time to time, as |9.

provided by the State Bond Act, with a te:m of not less than 5 '

23
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years nor more than 45 years, and excapt as otherwise provided '9.0/87
herein, in such principal amounts as shall be necessary to ;9.0/88
provide sufficient funds to achieve the purposes of the ajency 19.0/89
in carrying out this part VI, and purposes incident thereto. [

(1) There shall be establishei from the proceeds of :9.0/90
each issue of bonds a debt service reserve account in an |
amount at least equal to the greatest amount of principal and :10.0/1
I10.0/2

fiscal year, or an amount at least equal to an average of such '10.0/3

interest to become due on such issue in any ensuinj state

annual principal and interest, all as may be determined by the i10.0/4
Division of Bond Finance. ‘

(5) The provisions of the Statc Bond Act, including, ‘10.0/4
without 1limitation, the definitions contained therein, shall [10.0/5
be applicable to all bonds issued pursuant to this chapter, 10.0/6

|
where not in conflict with the provisions hereof. 1In cases of [10.0/7

conflict, the provisions of this chapter shall be controlling.

(6) Any resolution or resolutions authorizing any 110.0/8
vonds issued on benalf of the ajency may contain provisions, :10.0/9
Qithout limitation, which shall be a part of the contract or I10.0/10
coatracts with the holders tnereof, &s to: |

(a) pledging all or any part of the income or revenues I10.0/11
of the ajency to secure the payment of bonds or of any issue 10.0/12
therzoi, subject to such ayreements with holders of bonds as T
may then exist. {10.0/13

() Pledginy all or any part of the assets of the 110.0/13
agency, including mortgages and obligations securing the same, [10.28
tn secure the payment of bonds or of any issue of bonds, 10.28/1
subject to such agreements with holders of bonds as may then 10.28/2
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(c) The use and disposition of the income from
mortgages owned by the agency and payment of the principal of
mortgages swned by the agency.

(d) The procedure, if any, by which the terms of any
contract with holders of bonds may be amended or abrogated,
the amount of bonds the holders of which must consent thereto,
and the manner in which such consent may ke given.

(e) Limitations on the amount of moneys to be expended
by the agency for its operating expenses.

(f) Vesting in a trustee or trustees such property,
rights, powers and duties in trust as the agency may
determine, which may include any or all'of the rights, powers
and duties of the trustee appointed by the holders of bonds
pursuant to this part, and limiting or abrogating the right of
holders of bonds to appoint a trustee under this part or
limiting the rights, powers and duties of such trustee.

(g) Defining the acts or omissions to act which shall
constitute a default in the obligations!and duties of the
agency to the holders of bonds in providing for the rights and
remedies of holders of bonds in the eveﬁt of such default,
including as a matter of right the appointment of a receiver;
provided that such rights and remedies %hall not be
inconsistent with the general laws of the state and the other

provisions of this part.
|
|
(h) Any other matters, of like or different character,
which in any way affect the security or!protection of holders
|
|

(7) (a) The bonds issued on behalf of the agency shall

of bonds.

1
be sold at public sale in the manner provijed by the State

Bond Act. |

|
25 I
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(D) In the event an offer of an issue of bonds at
public sale produces no bid, or in th= event all bids received
are rejected, the division is authori.ed to negotiate for the
sale of such bonds under such rates a:d terms as are
acceptable; provided that no such bonis shall be so sold or
delivered on terms less favorable than the terms contained in
any bids rejected at the public sale thereof, or the terms
contained in the notice of public sal: if no bids were
received at such public sale.

(8) All bonds issued on behalt of the agency shall
state on the face thereof that they are payable both as to
principal and interest solely out of rhe assets of the agency
and do not constitute an obligation, :ither general or
special, of the state or of any local government.

(9) All bonds issued on behalt of the agency are
hereby declared to have all the quali:ties and incidents of
negotiable instruments under the applicable laws of the state.

(10) It is the intention of tane Legislature that any
pledge of earnings, revenues or other moneys made by the
agency shall be valid and binding frca the time when the
pledge is made; that the earnings, revenues or other moneys so
pledged and thereafter received by thz agency shall
immediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and that the lien of
any such pledge shall be valid and bianding as against the
ajgency irrespective of whether such parties have notice
thereof. Neither the resolution nor any other instrument by
which a pledge is created need be recorded.

(11) Neither the members of the agency nor any person

executing the bonds of the agency shall be liable personally

26
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on the bonds or be subject to any personal iiability or
accountability by reason of the issuance thereof. 10.5

420.541 State and local government not liable on bonds |10.5
or notes.--The bonds of the agency shall no: be a debt of the
state or of any local government, and neither the state nor 10.5
any local government shall be liable thereon. The agency 10,5
shall not have the power to pledge the credit, the revenues or
the taxing power of the state or of any local government, and 10.5
neither the credit, the revenues nor the tat¢ing power of the
state or of any local government shall be, or shall be deemed 10.5
to be, pledged to the payment of any bonds of the agency. 10.5

420.542 Annual report.--The agency shall submit to the [10.5
Governor and the presiding officers of each house of the l10.5
Legislature, within 6 months after the end »>f its fiscal year, [10.5

a complete and detailed report setting forth:

(1) Its operations and accomplishmeats; 10.5
(2) Its receipts and expenditures diring such fiscal 10.5
year in accordance with the categories or classifications 10.5

established by the agency for its operating and capital outlay [10.5
purposes;
(3) Its assets and liabilities at the end of its 10.5

fiscal year and the status of reserve, special or other funds; 10.5

and
(4) A schedule of its bonds outstanding at the end of [10.5
its fiscal year, together with a statement of the principal
amounts of bonds issued and redeemed during such fiscal year. 10.5
420.543 Conflicts of interest.-- 10.5
(1) TIf any member, officer or employjee of the agency 10.5
shall have an interest, either direct or iniirect, in any 10.5
contract to which the agency is, or is to bz, a party or in 10.5

any sponsor or in any lending institution rzquesting a loan !
27
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from, or off2ring to sell mortgage lsans or obligations to,

the ajency, such interest shall be cisclosed to the agency in

writing and shall be set forth in the minutes of the agency.
The member, officer or employee having such interest shall not
participate in any action by the autnority with respect to

such contract, sponsor or lending irstitution.
(2) Nothing in this section shall be deem=2d or
construed to limit the right of any nember, officer or

employee of the agency to acguire ar. interest in bonds of the

agency or have an interest

in any banking institution in which
the bonds of the agency are, or are to be, deposited or which
is, or is to be, acting as trustee c¢r paying agent under any

bondi resolution, instrument to

trust indenture or similar
which the agency is a party.

420.544 Exemption from taxes and eligibility as
investnent.--

(1) The property of the agercy and the transactions
and operations therof, and the

income therefrom, shall be

exzmpt from taxation by the state ard its political
subdivisions.

(2) All bonds of the agency shall be and constitute
lejal investments without limitatior for all public bodies of
this state; for all banks, trust companies, savinjs banks,
savings associations, savings and lcan assoéiations and

investment comvanies; for all administrators, executors,

trustees and other fiduciaries; £for all insurance companies
and associations and other persons carrying on an insurance
business; and for all other persons whatsoever who are now or
may hereafter be authorized to invest in bonds or other

ovligations of the state and shall te and constitute eligible
securities to be deposited as collateral for the security of

23
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any state, funds. This

county, municipal or other publicz
subsection shall be considered as additional and supplemental
authority and shall not be limited without specific reference
hereto.
420.545 Corporate existence.--The ajency and its

corporate existence shall continue until terminated by law,
provided that no such law shall take effect so long as the
ajency shall have bonds outstanding, unless adeguate provision
has been made for the payment thereof. Upoa termination of
the existence of the agency, all its rights and properties in
excess of its obligations shall pass to and be vested in the

state.

420.551 Inconsistent provisions of s>ther laws
superseded.--Insofar as the provisions of taiis part are
inconsistent with the provisions of any othzr law, general,
special or local, the provisions of this part shall be
controlling.

Section 2. This act shall take effe:t upon approval by

the electors of Florida of the creation of section 16, Article

VII of the State Constitution relating to boynds for the
purposes of this act, except ss. 420.511 th-ough 420.521,

inclusive, of section 1, and section 2 which shall take effect
upon becoming a law. [f the amendment submitted to the

electors creating section 16 is rejected, this act shall stand

repealed followinj the date of such election.

29
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STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 05/08/80 CS/H8 830
by the Committee on 1980 Bill Number
Finance and Taxation FISCAL NOTE As Introduced

STATE GOVERNMENT & PRIVATE SECTOR IMEACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal
liability of the State.

I. DESCRIPTION OF BILL:
A. Fuad or Tax affscted General Revenue Fund
B. Principal Agency Affected Dept. of Community Affairs '

C. Sononsor's Statement of Purpose B
To increase the supply of multifamily housing in areas where such
housing is scarce. To increase the supply of funds for housing
financing, and to help stabilize the construction sector of <the

Florida economy. See "Legislative Findings'" in the bill for
details.

D. Narrative Summary
This bill creates the Florida Housing Finance Agency (HFA) within
the Department of Community Affairs, under a nine-member board
consisting of:

A. The Secretary of the Department of Community Affairs; and
B. Eight gubernatorially-appointed citizens, four orf which must
represent housing-related labor and industries.

All members of the board must file full and public financial
disclosure. The bill provides tor essentially three types of

= programs:
1. Mortoage Purchase -- (A program of secondary mortgage activity.)
The HFA 1s authorized to purchase frcm private lending
X\ institutions, both out of portfolio and advance commitrent,
insured or guaranteed mortgages. Any lending institution whicn
desires to participate in this program is requirad to commit %o
certain provisions that are standard in the2 securities market,
teproduced by and which provide the agency with clear and specific protection
FLORKN\STATEARCF”VES for mortgages so purchased. Lending institutions are liable for
DtPARTMENTCFSTATE any untruth or breach of covenant regarding the eligibility of
R.A.GRAYBUHINNG the mortgages.
Tallahassee, FL 32399-0250 . . . . .
p '3 A 2. Loans to Lenders -- This provision authorlzgs tne HFA to make
Series ,I___Cadon.__——— loans to, and purcnase secured obligations from, private lending

institutions. These lending institutions must, in turn, use the
proceeds to finance more housing. All such loans and
obligations must be fully colateralized *to at least 100% of the
fair market value of the loan. The HFA is mandated to update at
least annually the security amount required.

3. Loans ro _Soonsors -- This provisions specifically empowers the
HFA to provide direct loans to sponsors for multifamily housing,
but only with private financial institutions doing the
originating and servicing. The regquirement that lending
institutions do the initial review, approval, originating, and
servicing means that nc bureau or division at the state level is
required to administar this program. The provisions ot tne
direct loan program provide, among other things:

(a) The agency must r2guire at least 5% equity

for a direct loan. No 100% loans are permitted.
() The HFA cannot get involved in direct

loans if the private sactor is able to

make similar loans.
(c) The need for such multifamily housing

will be alleviated by Zfunding the project.

80h08301in3



STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared _05/08/80 CS/HB 830
by “he Committee on 1980 Bill Number
Finance and Taxation FISCAL NOTE As Introduced

STATE GOVERNMINT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal
liability of the State.

The HFA may 1ssue only long-term debt. Short-term notes are not

permitted. The lssuance cf bonds is authorized pursuant +to the

provisions of the State Bond Ac%t, Chapter 215, Florida Statutes,

except that negotiated sales are permitted under certain

circumstances. There is no limit on the amount of bonds that i

can be outstanding in any one fiscal year. A debt service

reserve account must be set up from each issue of bonds. Other

security related details are provided in the bill. o
The agency 1s required to submit an annual report to the Governor,
President of the Senate, and Speaker of <<he House.

A portion of the bill goes into effect upon becoming law, but the
remainder is contingent upon passage of the constitutional amendment
proposed by HJR 829. Should the constitutional amendment fail, the
entire act would stand repealed.

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
A. MNon-Recurring or First Year Start-up Effects
None

B. Recurrinag or Annualized Continuation =Zffects
To +*+he extent that the HFA is successful, housing financing and
construc*tion activity in Florida will increase. This will resul< in
revenue growth, primarily in the documentary stamp, intangibles and
sales taxes. The amount of revenue growth expected 1s unknown.

C. Long Run Effects other than Normal Growth
None

D. Appropriations Cons=aquences/Source of Funds -
None. Although the HFA will require funds for administration,
support staff and capital outlay, proceeds from the ravenue tonds
will be utilized to cover such costs. The bill contains no
appropriation to begin the program.

III. PRIVATE SECTOR IMPACT:
A. Direct Private Costs
None

B. Direct Private Benefits
Bacause the HFA 1s able to obtain funds in *the tax-exempt market, it
will be able to finance mortgages which carry an interest rate below
~he market rate. Anyone who gualifies for such a mortgage benefit
from the lower rate. Reductions in mortgage interest rates of about
3 percentage points are expected.

Lending institutions will also benefit in at least two ways. Firs+,
the HFA will provide liquidity to these institutions by purchasing
2xisting mortgages. Secondly, the HAFA will make advance commitments
to purchase new mortgages and the lending instituiton will receive
both a commission and a service fee. '

80h0830in3



STATE OF FLORIDA
HOOSE OF REPRESENTATIVES

Prepared 05/08/80 CSs/HB 830
by the Committee on 1980 Bill Number
Finance and Taxation FISCAL NOTE As Introduced

STATE GOVERNMENT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative *o the effect on revenues, exgenditures, or fiscal
liability of the State.

C. Effects on Competition, Privace Enterprise and Emgployment Markets
The HFA has a competitive advantage over trivate lending
institutions because it can obtain funds in the tax-exempt market.
However, the purpose of the HFA is not to displace private lending,
but rather to extend housing financing to individuals who would not
otherwise be able to receive it. Similarly, such financing should
enable the construction of multifamily housing which would not
otherwise be built.

By increasing the overall supply of mortgage money, the market
interest rate on all mortgages is expected to fall somewhat. Also,
the construction of new multifamily housing in areas where rental
property is scarce can be expected to moderate rent increases.

Iv. COMMENTS
None

G

/Staff Director
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STATE OF FLORIDA
HOUSE OF REPKESENTATIVES

Prepared _ 5/21/80 CS/HB 830
by the Committee on 1980 Bill MNumber

FISCAL NOTE
Appropriations

STATE GOVERNMENT & PRIVATE SECTOR IMEFACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal

liability of the State.

I. DESCRIPTION OF BILL:
A. Fund or Tax Affected Ga2neral Revenue Fund
. Principal Agency Atfected Dept. of Community Affairs

C. Sponsor's Statement of Purnose
To increase the supply of multifamily housing in areas where such
housing is scarce. To increase the supply of funds for housing
financing, and to help stabilize the construction sector of the
Florida economy. See '"Legislative Findings" in the bill for
details.

D. Narrative Summary
This bill creates th= Florida Housing Finance Agency (HFA) within
the Department of Community Affairs, under a nine-member board
consisting of:

A. The Secretary of the Department of Community Affairs; and
B. Eight gubernatorially-appointed citizens, four of which must
represent housing-related labor and industries.

All members of the board must file full and public financial
disclosure. The bill provides for essentially th.ee types of

@ D K\/] programs:
LJ 1. Mortagage Purchase =-- (A program of secondary mortgage activity.)

\lfj The HFA is authorized to purchase frcm private lending
reproduced by institutions, both out of portfolio and advance commitment,

FLORIDA STATE ARCHIVES insured or guaranteed mortgages. Any lending institution which

DEPARTMENT OF STATE desirgs to pgr?icipate in this program is required to commit to

R. A. GRAY BUILDING certaln provisions that are standard 1n the securities market,
s and which provide the agency with clear and specific protection
1h"mm§§w,ﬂ.3239992§9 for mortgages so purchased. Lending institutions are liable for
Carton {o! any untruth or breach of covenan:t regarding the eligibility of
the mortgages.

&

Serles

2. Loans to Lenders =-- This provision authorizes the HFA to make
loans to, and purcnasa secured obligations from, private lending
institutions. These lending institutions must, in +urn, use the
proceeds to finance more housirg. All such loans and
obligations must be fully colateralized to at least 100% of the
fair market value of the loan. The HFA is mandated to update at
least annually the security amount reguired.

3. Loans to Sponsors -~ This provisions specifically empowers the
HFA to provide direct loans to sponsors for multifamily housing,
but only with private financial institutions doing the
originating and servicing. The reguirement that lending
institutions do the initial review, approval, originating, and
servicing means that no bureau or division at the state level is
required to administa2r this program. The provisions of the
direct loan program provide, among other thingc:

(a) The agenc¢y must require at least 5% equity

for a direct loan. No 100% loans are permitted.
(b) The HFA cannot get involved in direct

loans 1f the private sector is able to

make similar loans.
(c) The need for such multifamily housing

will be alleviated by funding the project.




STATE OF FLORIDA

HOUSE OF REPRESENTATIVES

Prepared ___ cSs/HB 830

by the Committee on . 1960 . Bi1ll Number
FISCAL NOTE

STATE GOVERNMENT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscal

liability of the State.

The HFA may issue only long-term debt. Short-term notes are not
permitted. The issuance of bonds is authorized pursuant to the
provisions of the State Bond Act, Chapter 215, Florida Statutes,
except that negotiated sales are permitted under certain
circumstances. There is no limit on the amount of bonds that
can be outstanding in any one fiscal year. A debt service
reserve account must be set up from each issue of bonds. Other
security related details are provided in the bill.

The agency is required to submit an annual report to the Governor,
President of the Senate, and Speaker of the House.

A portion of the bill goes into effect upon becoming law, but the
remainder is contingent upon passage of the constitutional amendment
proposed by HJR 829. Should the constitutional amendment fail, the

entire act would stand repealed.

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:
A. Non-Recurring or First Year Start-uo Effects
The new agency will need a loan form the General Revenue Fund
of $250,000 to finance the first year of activity. After the sale
of the first bond issue, the loan will be repaid and the agency will
be financed with proceed from bond saies.
B. Recurring or Annualized Continuation Effects
To the extent that the HFA 1s successful, housing financing and
construction activity in Floriaa will increase. This will result in
revenue growth, primerily in the documentary stamy, intangibles and
sales taxes. The amount of revenue growth expected is unknown.

C. Long Run Effects other than Normal Growth
None

D. Aporooriations Cons=2guences/Source of Funds
None. Although the HFA will require funds for administration,
support staff and capital outlay, proceeds from the revenue bonds
will be utilized to cover such costs. The bill contains no

appropriation to begin the program.

IIT. PRIVATE SECTOR IMPACT:
A. Direct Private Costs
None

B. Direct Private Benefits
Because the HFA 1s able to obtain funds in the tax-exempt market, it
will pe able to [inance mcrigagec whicH carry an interest rate below
the market rate. Anyone who qualifies for such a mortgage benefit
from the lower rate. Reductions in mortgage interest rates of about

3 percentage points are expected.

Lending institutions will also benefit in at least two ways. First,
the HFA will provide liguidity to these institutions by purchasing
existing mortgages. Secondly, the HFA will make advance commitmonts
to purchase new mortgages and the lending instituiton will receive
both a commission and a service fee. '
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by the Committee on 1980 Bill Number

FISCAL NOTE

STATE GOVERNMENT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, exgenditures, or fiscal

liability of the State.

G- vffects on Comretition, Private Enterprise and Emcloyment tMarkets
The HFA has a competitive advantage over grivate lending
institutions because it can obtain funds in the tax-exempt market.
However, the purpose of the HFA 1s not to displace private lending,
but rather to extend housing financing to individuals who would not
otharwise be able to receive it. Similarly, such financing should
enable the construction of multifamily housing which would not
otherwise be built.

By increasing the overall supply of mortgage money, the market
interest rate on all mortgages is expected to fall somewhat. Also,
the construction of new multifamily housing in areas where rental
property is scarce can be expected to moderate rent increases.

IV.  COMMENTS
None |

T
Staff Director
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If the unit owner or the association initiates any action or
interposes any defense other than payment of rent under the
lease, the unit owner or the association shall, upon service of
process upon the lessor, pay into the registry of the court any
allegedly ‘accrued rent and the rent which accrues during the
pendency of the proceeding, when due. If the unit owner or the
association fails to pay the rent into the registry of the court,
it shall constitute an absolute waiver of the unit owner’s or
association’s defenses other than payment, and the lessor shall
be entitled to default. The unit owner or the association shall
notify the lessor of any deposits. When the unit owner or the
association has deposited the required funds into the registry
of the court, the lessor may apply to the court for disburse-
ment for all or part of the funds shown to be necessary for
the payment of taxes, mortgage payments, maintenance and
operating expenses, and other necessary expenses incident to
maintaining and equipping the leased facilities, or mnecessary
for the payment of other expenses ariging out of personal hard-
ship resulting from the loss of remtal income from the leased
facilities. The court, after an evidentiary hearing, may award
all or part of the funds on deposit to the lessor for such
purpose. The court shall require the lessor to post bond or
other security, as a condition to the release of funds from the
registry, when the value of the leased land and improvements,
apart from the lease itself, is inadequate to fully secure the
sum of existing encumbrances on the leased property and the
amounts released from the court registry.

And renumber subsequent sections.

Mr. Nuckolls moved the adoption of the amendment, which
was adopted by two-thirds vote.

Representatives Nuckolls, Kutun, Dunbar, Fox, and Silver
offered the following title amendment:

Amendment 2—On page 1, line 2, after the semicolon insert:
amending s. 718.111(9) (b), Florida Statutes, providing that
certain insurance coverages with respect to condominiums need
not apply to replacements of original material contained in
the condominium; amending s. 718.112(2)(k), Florida Statutes,
providing that members of a condominium association may by
majority vote provide no reserves or statutorily inadequate
reserves in the condominium annual budget; amending s.
718.202(1), Florida Statutes, relating to condominium sales
or reservation deposits; amending ss. 718.401(4)(a) and
719.401(4) (a), Florida Statutes, providing additional purposes
for which the court may authorize disbursement to the lessor
of leasehold rents deposited into the registry of the court
during the course of litigation;

Mr. Nuckolls moved the adoption of the amendment, which
was adopted.

Representative Patchett offered the following amendment:

Amendment 3—On pa%‘e 7, line 13, after the period insert:
Notwithstanding any other provisions of this chapter, any
agreement, lang lease or sub-lease which provides for rental
increases of a constant dollar amount or percentage increase,
and which increases are specifically set forth in the agree-
ment, land lease or sub-lease, shall be presumed to be con-
scienable.

Mr. Patchett moved the adoption of the amendment. On
mgtion by Mr. L. J. Smith, the amendment was laid on the
table.

The question recurred on the passage of SB 164. The vote

was:

Yeas—101

The Chair Crotty Fontana Hawkins, L. R.
Allen Danson Foster Hawkins, M. E.
Bankhead Davis Fox Hazouri
Barrett Deratany Gallagher Healey

Boles Dunbar Gardner Hector
Brantley Dyer Girardeau Hieber

Burrall Easley Gordon Hodges
Campbell Eckhart Grant Hollingsworth
Carlton Evans Haben Jennings
Carpenter Ewing Hagler Johnson, A. E.
Conway Flinn Hall Johnson, B. L.
Cox Flynn Hattaway Johnson, R. C.
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Jones, C. F. Margolis Pajcic Smith, J. H.
Jones, D. L. Martin Patchett Smith, L. J.
Kelly McPherson Patterson Spaet
Kershaw Meek Plummer Thomas
Kirkwood Melby Price Thompson
Kiser Mica Ready Tygart
Kutun Mitchell Reynolds Ward
Lehman Moffitt Richmond Warner
Lewis, J. W. Morgan Robinson Weinstock
Lewis, T. F. Myers Rosen Williams
Liberti Nergard Ryals Woodruff
Lockward Nuckolls Sample
Malloy Ogden Silver
Mann O’Malley Smith, C. R.
Nays—2
Meffert Upchurch

So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.

Motions Relating to Committee References

On point of order by Mr. Morgan, Chairman, that they do
not affect appropriations, SB’s 289 and 738 were withdrawn -
from the Committee on Appropriations. SB 289 was placed
on the Calendar and SB 738 remains referred to the Com-
mittee on Finance & Taxation.

Subsequently, on point of order by Mr. Pajcic, Chairman, that
it does not affect taxation, SB 738 was withdrawn from the
Committee on Finance & Taxation and placed on the Calendar.

By the Committee on Community Affairs and Representa-
tives McPherson, Dyer, Margolis, Flynn and Silver—

CS for HB 830—A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis-
lative findings, definitions, membership, powers and duties;
providing special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes; pro-
viding for grants and advances from a fund established for
such purpose; providing for the authorization and issuance of
bonds; providing special conditions and procedures; providing
for t(riust funds; providing tax exemptions; providing an effec-
tive date.

—was read the first time by title. On motion by Mr. Mec-
Pherson, the rules were waived and the bill was read the
second time by title.

The Committee on Finance & Taxation offered the following
amendment:

Amendment 1—On page 18, line 11, strike “families” and
insert: persons

Mr. McPherson moved the adoption of the amendment, which
was adopted.

The Committee on Finance & Taxation offered the following
amendment:

Amendment 2—On page 21, line 15, strike “families” and
insert: persons

Mr. McPherson moved the adoption of the amendment, which
was adopted.

The Committee on Finance & Taxation offered the following
amendment:

Amendment 3—On page 26, line 28, strike the period and
insert: or filed pursuant to the Uniform Commercial Code.

Mr. McPherson moved the adoption of the amendment, which
was adopted.

The Committee on Finance & Taxation offered the following
amendment:
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Amendment 4—On page 28, line b, strike

“authority” and
insert: agency

Mr. McPherson moved the adoption of the amendment, which
was adopted.

Representative McPherson offered the following amendment:

Amendment 5—On page 8, line 13, strike the period and in-
sert: , provided that in no event shall the full faith and credit
of the state be pledged to secure such revenue bonds.

Mr. McPherson moved the adoption of the amendment, which
was adopted.

On motion by Mr. McPherson, the rules were waived and
CS for HB 830, as amended, was read the third time by title.
On passage, the vote was:

Yeas—89

The Chair Fox Kutun Patchett
Allen Gallagher Lehman Plummer
Bankhead Gardner Lewis, J. W. Price
Barrett Girardeau Lewis, T. F. Ready
Bell Grant Liberti Robinson
Boles Gustafson Lockward Rosen
Bush Hall Malloy Sample
Campbell Hattaway Margolis Sheldon
Carlton Hawkins, L. R. Martin Silver
Conway Hawkins, M. E. Martinez Smith, J. H.
Cox Hazouri McPherson Smith, L. J.
Crawford Healey Meek Spaet
Davis Hector Mica Thomas
Deratany Hieber Mills Thompson
Dunbar Hodges Mitchell Ward
Dyer Hollingsworth Moffitt Warner
Easley Jennings Morgan Watt
Eckhart Johnson, A. E. Mpyers Williams
Evans Johnson, R. C. Nergard Woodruff
Flinn Jones, C. F, Nuckolls Young
Flynn Jones, D. L. Ogden

Fontana Kirkwood O’Malley

Foster Kiser Pajcic

Nays—17

Brantley Haben Melby Tygart
Burrall Hagler Patterson Upchurch
Carpenter Johnson, B.L. Reynolds

Crotty Kelly Shackelford

Danson Meffert Smith, C. R.

Votes after roll call:

Yeas—Weinstock, Batchelor, Lippman

Nays—Ewing

Nays to Yeas—Crotty, Reynolds

So the bill passed, as amended, and was immediately certified
to the Senate after engrossment.

By the Committee on Judiciary and Representatives Davis
and Fox—

CS for HB 23—A bill to be entitled An act relating to parent

and child; creating ss. 742.20-742.42, Florida Statutes; creating .

the Florida Parentage Act; providing public policy; defining
the parent and child relatlonshlp, specifying that such relation-
ship is not dependent on marriage, and providing method of
establishing such relationship; providing for the father and
child relationship with respect to artificial insemination; pro-
viding for actions to determine the father and child relationship;
providing for jurisdiction and venue; providing parties to the
action; providing for pre-trial proceedings and recommenda-
tions; providing for blood tests; providing for evidence relating
to paternity; specifying that such actions are civil actions; pro-
viding for judgments or orders and enforcement and modifica-
tion thereof; providing for costs; providing right to counsel and
free transcripts in certain cases; providing for confidentiality
of hearings and records; providing for actions to declare the
mother and child relationship; providing effect of promise to
render support; repealing ss. 95.051(1)(e) and 95.11(3)(b),
Florida Statutes, relating to limitations of actions with respect

JOURNAL OF THE HOUSE OF REPRESENTATIVES

June 6, 1980

to paternity actions and the effect of voluntary payments by
alleged father; repealing s. 732.108(2), Florida Statutes, relat-
ing to intestate succession with respect to persons born out of
wedlock; repealing ss. 742.011, 742.021, 742.031, 742.041, 742.06,
742.07, 742.08, 742.09, 742.091, 742.10, and 742.11, Florida Stat-
utes, relating to determination of paternity; providing an ef-
fective date.

—was read the first time by title. On motion by Ms. Davis,
the rules were waived and the bill was read the second time by
title.

Representative Tygart offered the following amendment:

Amendment 1—On page 9, lines 20-23, strike all of said lines
and renumber the subsequent subsections.

Mr. Tygart moved the adoption of the amendment, which
was adopted.

Representative Gordon offered the following amendment:

Amendment 2—On page 13, line 20, after the period insert:
Section 2. Statewide advisory committee—There is hereby
created a ‘“Statewide Advisory Committee on Adolescent Preg-
nancy, Parenting, and Pregnancy Prevention” within the Of-
fice of the Governor. The Governor shall appoint members
to the committee. The committee shall be representative of the
interests of public and private agencies and groups directly
and indirectly concerned with adolescent pregnancy, includ-
ing treatment, rehabilitation, and prevention. The committee
collectively shall be a strong advocate in ensuring a compre-
hensive, broad-based approach to the social, economic, health,
and legal problems of adolescent pregnancy and parenthood.
The committee shall advise the secretary of the Dept. of
Health & Rehab. Ser. & Report to the Legislature its findings
& recommendations on the problems of adolescent pregnancy
and parenthood on or before Dec. 1, 1981.

Ms. Gordon moved the adoption of the amendment, which
was adopted.

Representative Gordon offered the following title amend-
ment:

Amendment 3—On page 2, line 5, after the semicolon insert:
providing for the creation of a ‘“Statewide Advisory Committee
on Adolescent Pregnancy, Parenting, and Pregnancy Preven-
tion”;

Ms. Gordon moved the adoption of the amendment, which
was adopted.

On motion by Ms. Davis, the rules were waived and CS for
HB 23, as amended, was read the third time by title. On pas-
sage, the vote was:

Yeas—41

The Chair Hieber Martin Rosen
Boles Johnson, A. E. Martinez Sheldon
Campbell Jones, D. L. McPherson Silver
Conway Kirkwood Meek Spaet
Davis Kutun Mitchell Thomas
Dunbar Lehman Myers Ward
Evans Liberti Nergard Weinstock
Fox Lockward Pajcic Williams
Gardner Malloy Patchett

Girardeau Mann Plummer

Gordon Margolis Price

Nays—58

Allen Dyer Hall Lewis, J. W.
Bankhead Easley Hattaway Lewis, T. F.
Barrett Eckhart Hazouri Lippman
Bell Ewing Hector Meffert
Brantley Flinn Hodges Melby
Burrall Flynn Hollingsworth Moffitt
Bush Fontana Jennings Nuckolls
Carpenter Foster Johnson, B.L. 0O’Malley
Cox Gallagher Johnson, R. C. Patterson
Crotty Grant Kelly Ready
Danson Haben Kershaw Richmond
Deratany Hagler Kiser Robinson






HISTORY OF HOUSING FINANCE AGENCY BILL
SINCE 1979 - ENABLING LEGISLATION
AND CONSTITUTIONAL AMENDMENTS

1975
SB 898 (enabling) - Died in canmittee.
HB 2010 (enabling) - Passed House, as amended (88-25); placed on Senate

calendar, indefinitely postponed.

1976
HB 2010 (enabling) - Passed House again, as amended (94-13); passed Senate
as further amended (25-9); House concurred, passed as
further amended (104-5); approved by Governor, became
ch. 76-249, L.O.F. Repealed when constitutional

amendment failed.

HIR 1779 (constitutional amendment) - Passed House and Senate; Defeated in
statewide election by 49,000 votes - 1,023,416 against,
974,184 for. Bonds were to be payable primarily
from revenues of the agency. No prohibition on direct
loans to mortgagors was included. Total bonds out-
standing in any one fiscal year could not exceed

$100 million.

1977

No Housing Finance Agency bills introduced.

1978

Constitutional Revision Commission proposed a housing revenue bond amendment
to Article VII. Defeated in statewide election. The
proposed amendment was a minor part of one proposal
among many, which were all defeated. The proposed
amendment required revenue bonds to be paid by revenues
of the agency. Also, direct loans to mortgagors were
prohibited. all mortgages had to be guaranteed by

the federal government.



1979
HB 25-C (constitutional amendment) - Died in House. The revenue bonds were
to be payable primarily from revenues of the agency.

Direct loans to mortgagors were prohibited.

1980
SB 667 (enabling legislation) - Virtually the same bill that passed in 1976;

no substantive differences.

HB 830 (enabling legislation ) - No substantive differences from SB 667.

SJR 670 (constitutional amendment) - Ponds are to be paid primarily from
revenues fram the agency. Direct loans to mortgagors

are not prohibited.

HJR 829 (constitutional amendment) -~ Identical to SJR 670.
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A bill to be entitled
An act relating to housing; creating part VI of
chapter 420, Florida Statutes; providing
findings; providing definitions; creating the
Florida Housing Finance Agency in the
Department of Community Affairs; specifying
membership, terms, powers, duties, and gquorum;
providing for personnel; authorizing revenue
bonds; providing for investment of funds;
providing for loans, grants, and advances;
providing that specified property of the agency
is not exempt from taxation; providing that
bonds of the agency constitute legal
investments; providing severability; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part VI of chapter 420, Florida Statutes,

consisting of sections 420.501, 420.3011, 420.502, 420.

wm

11,

512, 420.512, 420.521, 420.522, 420.523, 420.531, 420.5

q

o>

4
420.542, and 420.%542, Florida Statutes, is created Lo reacd:
PART VI
FLORIDA HOUSING FINANCE AGENCY

420.501 Short title.--This part may be cited as the
"Florida Housing Finance 2gency 2ct".

420,3C011 Definitions.--&s used In this part::

(1) "Agency" means the Floricda Housing Finance Agency.

{2) "Bond" means any bond, note, debenture, interim
certificate, cr other evicdence of financial indebtedness
issued on behalf of the agency under this act.

1
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(3) "Development costs" means the total of all costs
incurred in connection with residential housing approved by
the agency as reasonable and necessary, which costs shall
include, but need not be limited to, costs of land acguisition
and any building thereon, including payments for options,
deposits, or contracts to purchase properties on the proposed
housing site or payments for the purpose of such properties;
cost of site preparation, demolition, and development; fees
for architectural, engineering, legal, accounting, and other
services paid or payable in connection with the planning,
execution, and financing of residential housing; costs of
necessary studies, surveys, plans, and permits; costs of
insurance, interest, financing, taxes, assessments, and other
operating and carrying costs, during construction; costs of
construction, fixtures, furnishings, equipment, machinery, and
apparatus related to the property; costs of land improvements
including, but not limited to, lancscaping and off-site
improvements; necessary expenses in connection with initial
occupancy of resicdential housing; reasonable builder's and
developer's profit and risk fee in addition to job overhead;
an allowance established Lty the agency for working capital;
contingency reserves and reserves for any anticipated
operating deficits during the early vyears of occupancy; and
the cost of other items, inclucing tenant relocation.

() ™"Eligible persons" means persons or families
determined by the agency, pursuant to rule, to be of low,
mocerate, or middle income, requiring such assistance as is
made available pursuant to this part on account of
insufficient personal or family income, taking into

consiceration such factors as:

2
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14-1013-80

(a) The amount of the total income of the person or

family available for housing needs.

rn

(D) The size of the family.

(c) The cost and condition of housing facilities
available.

(d) The ability of such person or family to compete
successZully in the normal private housing market ané to pay
the amounts at which private enterprise is providing sanitary,
decent, and safe housing.

(e) &2ppropriate standards established for federal

o)

rograms determining eligibility based on income of such
persons and families.

(5) "Governmental agency" means the United S:tates of
America, the state, any county or municipality, any other
state, or any department, division, public corporation, public
agency, political subcivision, or other public instrumentality
of any governmental agency.

(6) "Lending institution” means any bank or trust
company, any mortgage tanker, any savings bank, any credit
union, any national banking association, any savings and loan
association, any building and loan association, any insurance
company, the Florida Housing Development Corporation, or any
other financial institution or governmental agency which
customarily provides service or otherwise aids in the
financing of mortgages of property located in the state.

(7) "Mortgage" means a mortgage deed, deed of trust,
or other instrument which constitutes a first lien on reeal
property in fee simple or cn a leasehold uncder a lease having
a remaining term, at any time such mortgage Is acquireé, which
does not expire for at least that number of years beyond the
maturity date of the obligation secured by such mortgacge as is
8
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established by the agency as necessary to protect its interest
as mortgagee.

(8) "Mortcage loan" means an interest bearing
oblication securec by a federally insured mortgage
constituting a first lien on real property and improvements in
the state.

(9) "Resicential housing" means one or more new or
existing owner-occupied or leased residential dwelling units,
includinc any buildings, lanc, improvements, equipment,
facilities, or other real or personal property which is
necessary in connection therewith, including, but not limited
to, related facilities for streets, sewers, and utilities.

(10) "Qualified mortcage insurer" means any person who
has quealified to co business in the state and who meets the

standards for fe

O

eral program qualifications as set Ly the
Federal Home Loan 3ank Boaré and who is approved for the
purposes of this chapter by the State Boarc of Administration.
(11) "Division" means the Division of Bond Finance of
the Depar=ment of General Services.
(12) "Pledgec revenues" .means revenues after deducting
the estimeted aggregate cost of collection and the estimatec

1

[@]
fu

aggregate cost of operation of the agency for each £is
vear.

(13) "Debz service requirements" means, for each state
fiscal year, the amounts of principal, interest, hancling
charges, required deposits into the cebt service reserve
account, anc any other deposits requirec in authorizing
outstancing bonids.

{14) "

wn

uroluses" means any balance remaining each

state fiscal year after the requirements of section 156(c) of

4
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Article VII of the State Constitution including all debt
service requirements have been provided for.

420.502 Legislative findings.--

(1) There is a less *than adeguate supply of rental
housing in the state because the costs of developing,
operating, and mainteining multi-family rental housing have
increased substantially, because the new construction of such
units is less than that necessary for an adeguate supply, and
because of the conversion of apartmen: units to condominiums,
and the availaebility of rental housing has become a
significant problem in the state.

(2) There exist presently and periodically serious
economic dislocations in the construction and building trade
industry resultincg in substantial unemployment, business
losses, bankruptcies, and a general deterioration of the
economic well-beirg of residents of the state.

(3) One major cause of these concitions has been
periodic shortages of funds from private sources and failures

due to disintermeciation in the federal system of financieal

intermediaries, which shortages have contributed to reductions

in construction of new residential housing and have made the
sale and purchase of existing residential housing a virtual
impossibility in certain parts of the state.

(4) There also exists a serious shortage of decent,
safe, and sanitary housing in the state available to persons
and families of low, moderate, and middle income, which
impairs the economic value of larger areas, characterized by
depreciated value, impaired investments, recuced capacity to
pay taxes, and lack of new development to meet the needs of
area residents, and is & menace %to health, safety, morals and
welfare of the citizens of the state.

5
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(S) It is necessary to create inducements and
opportunities for private and public investment in such
activities in this state with appropriate planning, land use,
and construction policies, necessary for the public welfare.

(6) A stable supply of adequate funds for housing
financing is reqguired to encourage the construction and
reconstruction of new and rehabilitated housing in an orderly
and sustained manner and, thereby, to meet the shortage and
mitigate the results thereof.

(7) It is necessary to create a state housing £finance
agency to encourace the investment of private capital in
nousing ané community development through the use of public
financing to deal with the problem of disintermediation to
increase the availability of rental housing, to stimulate the

construction and rehabilitetion of housing, to facilitate the

purchase and sale of existing housing, to provide construction

and mortgage loans, to make loans to and purchase mortgage

| 1oans from privats lending institutions, to provide mortgage

insurance, and otherwise.

£20.511 Agency; creation, membership, terms,
expenses.--

(1) There is hereby created within the Department of
Community Affairs a state agency and instrumentality, which
shall be a public body corporate and politic, to be known as
the "Florida Housing Finance Agency”. The agency shall
consist of the secretary of the Department of Community
Affairs, as an ex officio voting member, and eight members
appointed by the Governor subject to confirmation by the
Senate as follows:

(a) One person actively engaged in the savings and
loan industry.

6

CODING: Words in s24usk ttccock type cre celetions from existing lcw; words underlined cre odditions.




Ly

14-1013-80

(b) One person actively engaged in the residential
home building industry.
(c) One person actively engaged in the banking or

mortgage banking industry.
(d) One person who is a representative of those areas

of

labor engaged in home building.
(e) Four persons who are not members or
representatives of the above named groups.

(2) 0Of the members first appointed, four sheall be
designated %to serve for a term of 2 years, and four for a term
of ¢ years. Thereafter members of the agency shall be
appointed for a term of 4 years, except that all vacancies
shall be filled Zfor the unexpired term.

(3) The chairman of the agency shall be appointed by
the Governor, and a vice-chairman shall be elected by the
members. Anv adcéitional officers, who need not be members, as
may be deemed necessary by the members of the agency may be
designated and elected by the members.

(4) A member shall receive no compensation for his
services but shall be entitled to the necessary expenses,
including per diem andé travel expenses, incurreé in the
discharge of his duties, as provided by law.

420.512 Meetings, guorum, and votes.--Five members of
the agency shall constitute a guorum for the purpose of
conducting its business, exercising its powers, and all other
purposes. Action may be taken by the agency upon a vote of a
majority of the members unless this part or a rule of the
agency requires a larger number.
£20.513 Executive director; acents and employees.--The

secretary of the department shall employ an executive director

pursuant to the provisions of s. 20.1¢, who shall subseguently

-
/
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employ legal and technical experts and such other agents and
employees, permanent and temporary, as the agency may reguire.
No more than 10 policy-making employees of the agency, as
determined from time to time by the agency, may be exempted
from the provisions of chapter 110.

420.521 Powers.--The agency shall have all the powers
necessary or convenient to carry out the provisions of this
part, including the following powers, which are in addition to
other powers granzed by this part:

(1) To sue and be sued; to have a seal; to alter the
same at pleasure and to authorize the use of a facsimile
thereof; to make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the
agency.

(2) To undertake and carry out studies and analyses of
housing needs within the state and ways of meeting such needs
upon reguest of the Governor.

(2) To participate in federal housing assistance and
federal community development, insurance, and guarantee
programs and to agree and comply with any conditions attached
to federal financial assis:tance unless expressly prohibited by
this part.

(4) To provide for the collection and pavment of fees
and charges, regardless of method of payment, in connection
with its loans, commitments, and servicing, including, but not
limited to, reimbursement of costs of financing by the agency,
service charges, and insurance premiums as approved by the
agency.

(5) To acquire real and personal property, or any
interest therein, if such acquisition is appropriate %o

protect any loen or to participate in any progrem in which the

w
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agency has an interest; to sell, transfer, and convey any such
property without regard to the provisions of chapters 253 and
270 to a buyer anc¢ in the event that such sale, transfer, or
conveyance cannot be effected with reasonable promptness or at
a reasonable price; anc to lease such property for occupancy
by eligible persorns.

(f) To borrow money through the issuance of negotiable
bonds for *“he purposes provided in this part, to provide for
and secure the payment thereof, and to provide for the rights
of the holders thereof.

(7) To purchase bonds of the agency out of any moneys

of

the agency available therefor, and to hold, cancel, or
resell such bonds.

(8) To invest any funds held in reserves or sinking
funds, or any funds not required for immediate disbursement,
in such investmen:ts as may be authorized for trust funds under
s. 215.47, and in any bonds, notes, or other obligations of
the Federal National Mortcage Association or any other agency,

corporation, or instrumentality of the United States; however,

such investments shall be made on behalf of the agency by the

9]
cr
™

ot

e Board of Administration or by another trustee appointed
for such purpose.

(¢) To set standards for residential housing financed
by the agency and to provide for inspections to determine
compliance with such standards.

(10) To contract for and to accept gifts, grants,
loans, or other aid from the United States or any person or
corporation.

(11) To insure, or procure insurance for, any bonds

issued on behalf of the agency or any underlying obligations

9
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thereof, against any loss
other assets.
(12) To make rules

of

this part.
(13) To engage the
a contract basis to render

assistance and advice.

in connection with its property and

necessary to carry out the purposes

services of private consultants on

professional and technical

(14) To grant options to purchase any residentiel

housing or to renew any leases entered into in connection with

any of its residential housing, on such terms and conditions

as it may deem advisable.

(15) To make additional conditions for the grant of

loans or mortgage loans pu

rsuant to this part, including, but

not limited to, the regulation of eligible persons and the

admission of tenants and o

ther occupants or users of

residential housing, and to enter into regulatory and other

agreements and contracts under the provisions of this part.

(16) To institute

person receiving a loan or

an action or proceeding against any

owning any residential housin

financed under the provisions of this part in any court of

competent jurisdiction <o

enforce the provisions of this part

or the terms and provisions of an agreement or contract

between the agency and such person; and, in connectfion with

such action or proceeding,
appointment by the court o
operate, and maintain such

(17) To do any and

to apply for and accept the
f a receiver to take over, manage,
residential housing.

all things necessary or convenient

to carry out the purposes of and exercise the powers granted

in this part.

420.522 Special powers; mortgages anrd loans to

lenders.--The agency shall

CODING: Words in stsuck zhicugh type are deletions from existing low, words underlined are additions.

have the special power to:
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(1) (a) Purchase or make commitments to purchase, and
take assignments of, from lencding institutions acting as a
principal or as ar agent of the agency, mortgage loans and
promissory notes accompanying such mortgage loans, including
federally insured mortgage loans or participations with
lending institutions in such promissory notes and mortgage
loans, for the construction, purchase, leasing, or refinancing
of residential housing for eligible persons within the state;
if, at or before the time of purchase, the lending institution
certifies to the agency, with respect to all mortgage loans
transferrec¢ to the agency:

1. That the mortgage loans transferred to the agency
are for residential housing for eligible persons within the
state; however, the agency, pursuant to rule, may acquire a
reasonable number of mortgage loans for residential housing
within the state Zor occupants other than eligible persons,
upon a determination that sufficient mortgage loans for
eligible persons are not available to adeguately serve the
purpose of the agency's housing program within the
geographicel area served by the lending institution from which
such mortgage loans are to be acquired.

2. That the proceeds of sale or equivalent moneys
shall be reinvested in mortgage loans for residential housing
for eligible persons within the state in an aggregate
principal amount egual to the amount of such sale proceeds.

(b) Make and enter into contracts and agreements with
lending institutions for the servicing and processing of
mortgage loans purcnased by the agency pursuant to this

section.
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(c) Sell, at public or private sale, with or without
public biddings, any mortgage or other obligation held by the
agency.

(2) (a) Make loans to lending institutions under terms
and conditions recuiring the proceeds thereof to be used by
such lending institutions for the making of new mortgages for
residential housing for eligible persons within the state.

(b) Purchase obligations secured by mortgages for
residential housing for eligible persons within the state from
lending institutions under terms and conditions reguiring that
the proceeds of such purchases or eguivalen: moneys £finance
new mortgages for residential housing for eligible persons
within the state; however, the agency, pursuant to rule, may
purchase a reasonable number of obligations secured by
mortgages for residential housing within the state for
occupants other than eligible persons, upon a determination
that sufficient oblication secured by mortgages for eligible
persons are not available to adequately serve the purposes of
the agency's housing program within the geographical area
served bv the lencding institution from which such obligations
secured by mortgaces are to be purchased.

(c) Reguire that loans to, or mortgaged-backed
securities purchased from, lending institutions shall be
additionally secured as to payment of both principal and
interest by a pledge of and lien upon collateral security in
such amounts and consisting of such obligations, securities,
and mortgage loans as tnhe State Board of Administration shall
by resolution detsrmine tc be necessary to assure the gayment
of such loans or securities purchased and the interest thereon
as the same become due; however, in no event may the
collateral securicy be less than 100 percent of the principal

12
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amount of the outstancing loan. The State Board o

Administration may recuire in the case of any lend

1
4

institution that any reguired col

f

ing

ateral be lodged with a bank

or trust companyv designated by the agency as custodian

therefor. 1In the absence of such requirement, a 1

institution shall, if collateral is to be provided

loan or securities purchased, upon receipt of the

from the agency, enter into an agreement with the

containing such provisions as the State Board of

Administration shall deem necessary to adequately

maintain such collateral and service the same and

provide that such lending

institution shall hold s

collateral as an agent for the agency and shall be

accountable as the trustee of trust for

sha

ending
for the
proceeds

agency

identify and

ah

uch

held

=
i,

he

an express

application and disposition thereof and the income therefrom

solely to the uses and purposes in accordance with the

provisions of such agreement. A agreement

and any revisions or supplements shall be filed with

the Secretary of State, and no further f£iling or other action |

hapter 679 or any other law of the state shall be |

perfect the security interest of the agency in

such collateral or any additions thereto or substzitutions

therefor. The lien andé for the benefit of the agency so

created shall be 5inding the time made as against all

parties having claims of any kind in tort, contract, or |

otherwise against such lenéing institution.

lending institution shall be made unless such institution has [

certified to the agency that the payment of principal and [

security which secures such

loan

r 5

U

ncipal and pay

11

r

co al. The

v
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0
<
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or the State Board of Administration may also establish such
additional requirements as are necessary with respect to the
pledging, assigning, setting aside, or holding of such
collateral and the making of substitutions therefor or
additions thereto and the disposition of income and receipts
therefrom.

(d) Subject to any agreement with bondholders,
collect, enforce the collection of, and foreclose on any
collateral securing its loan or purchase of securities Zfrom

lending institutions, acquire or teke possession of such

)

collateral and sell the same at public or private sale, with
or without public bidding, and otherwise deal with such
collateral as may be necessary to protect the interest of the
agency therein.

(e) Adopt, modify, or repeal any additional conditions

governing the making of loans to, or purchasing of securities

from, lending institutions and the applicetion of the proceeés

£20.523 Housing development funds; advances and

(1) Subject to the prior appropriation of moneys by
the Legislature for the express purpose of the fund and
subject to the regquirements of the proceedings authorizing
outstanding bonds, upon sufficient surpluses being developed,
a housing development fund may be established by the agency
from such eppropriations or surpluses. The agency shall use
the surplus moneys held in the fund to meke payments for debt
service or reserve requirements iZ no other moneys are
available for such purposes and may use the balance c¢f such
monevs to make advances and grants in accordance with the

provisions of this cart.

Mol

10
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(2) The agency may use the moneys held in the fund to
make advances to units of state or local government, loceal
housing authorities, and nonprofit housing corporations for
development costs or costs of reconstruction or rehabilitation
of proposed residential housing projects that will be financed
with mortgage loans containing provisions for insured
advances. The proceeds of the advance may be used only to
defray such costs of the project. Each advance shall be
recaid in full by the recipient to the agency concurrent with
receipt of the portion of the mortgage loan paid at the
initial closing of the mortgage or construction loan, with
interest at 3 percent.

(3) The agency may use the moneys held in the fund to
make grants to units of state or local government and local
housing authorities in such amounts as the agency determines,
not to exceed the net costs, exclusive of any federal aid or
assistance, as are incurred by the unit or au;hority in a plan
of housing assistance, including, but not limited to, land and
building acquisition, improvements, relocation or
conservation; however, anv moneys granted shall be matched
with an equal amount of local moneys. Land and building
qualifying for a grant under this section shall be the site
upon which housing is, or is to be, situated and sites
designated for other uses that are reasonably related to such
housing.

42C0.531 Bonds; purpose, terms, approval,

(1) The issuance of revenue bonds to £finance or
refinance housing and related facilities is hereby authorized
subject to the provisions of section 16 of 2rticle VII of the
Stzte Constituticn and the applicable provisions of this

15
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chapter and of the State Bond Act. Revenue bonds shall be

payable

0

olely £rom pledged revenues.

3]

The State Board of administration is designated as
the state Zfiscal agency to make the determinations reguired by
section 16 of Article VII of the State Constitution in
connection with the issuance of such bonds.

(3) All such bonds shall be issued on behalf of the
agency by the Division of Bond Finance of the Department of
General Services, as provided by the State Bond Act, in such

R

ncipal amounts as are necessary to provide sufficient funds
to achieve the purposes of this part and purposes incident
thereto.

(4) There shall be established from the proceeds of
each issue of bonds a debt service reserve account in an
amount substantially egual to and sufficient to pay the
greatest amount of principel, interest, and handling charges
to become due on such issue in any ensuing state fiscel vyear,
or an amount substantially equal to an average of such annual
reguirements; however, the amount of the debt service reserve
account established from =he proceeds of bond anticipation
nozes shall be ecual to the amount reguireé to be deposited in
such account from the proceeds of the issue of bonds in

anticipation of which such notes are issuecd

(5) The provisions of the State Bond Act, including

the defin

itions contained therein, shall be applicable to all
bonds issued pursuant to this part, where not in conflict with

the provisions

ge]

of this part shall be controiling.

h

(5) (a) 2n 1issue of bonés may be obligations of the

agency payvable out of any revenues or moneys of the agency,

1-2

subiect only to any agreements with the holders of particular

'y

bt

-
o]
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bonds pledging any particular moneys or revenues, or special
obligations payable from the revenues pledged therefor. Any
bonds may be additionally secured by a pledge of any grant or
contribution from the Federal Government or any person or a
pledge of any moneys, income, or revenues of the agency from
any source other than ad valorem taxation.

(b} The debt service reserve account established from
the proceeds of each issue of bonds may secure both general
and special obligetions, or any combination thereof.

(7) Any resolution authorizing any bonds issued on
behalf of the agency may contain provisions which shall be a
part of the contract with the holders thereof, as to:

(a) Pledging all or any part of the income or revenues
of the agency to secure the payment of bonds or of any issue
thereof, subject to such agreements with holders of bonds as
may then exist.

(b) Pledging all or any part of the assets of the
agency, inclucding mortgages and obligations securing
mortgages, to secure the pavment of bonds or of any issue of
bonds, subject to such agreements wiih holders of bonds as may
then exist.

(c) The use and disposition of the income Irom
mortgages owned by the agency and payment of the principal oi
mortgages owned by the agency.

(d) The procedure by which the terms of any contract
with holders of boncs may be amended or abrogated, the amount
of bonds the holders of which must consent thereto, and the
manner in which such consent may be given.

(e) Limitations on the amount of moneys o be expended

rr

Dy the agency for its operating expenses.

ct

17
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(£) Vesting in a trustee or trustees such property,
rights, powers, and duties in trust as the agency may
determine, which may include any of the rights, powers, and
duties of the trustee appointed by the holders of bonds, and
limiting or abrogating the right of holders of bonds %o
appoint a trustee under this act or limiting the rights,
powers and duties of such trustee.

(g) Defining the acts or omissions which constitute
default in the obligations and duties of the agency to the
holders of bonds and providing for the rights and remedies of

holders of bonds in the event of such default, including as a

th

matter of right the avpointment of a receiver; however, such

rights and remediass shall not be inconsistent with the general

laws of the state and the other provisions of this part.

(h) Any other matters which in any way affect the
security or protection of holders of bonds.

(8) (a) The bonds issued on behalf of the agency shall
be sold at public sale in the manner provided by the State
Bond Act, unless otherwise specifically approved by the State
Soard of Administration, which may waive such requiremencz.

(b) If an offer of an issue of bonds at public sale

oroduces no

o
.
Q,

or 1f all bids received are rejected, the
Division of Bond Finance may negotiate Zfor the sale of such
bonds under such rates and terms as are acceptable; however,

no such bonds shall be so sold or delivered on terms less

favorable than the terms conteined in any bids rejeczed at the

'y
c
04
s
Va
(¢}

sale therecf, or the terms ccntained In the notice of

e
c
[on
b
-
(¢}

sale if nc bids were received at such public sale.
420.341 Exemption from taxes and eligibility as

investment.--

18
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(1) The property of the agency which may be acguired
on foreclosure, the income therefrom, and the operations
thereof shall not be exempt from taxation by the state or any

of its politicel subdivisions.

rr

(2) Bonds of the agency constitute legal investments
without limitation for all public bodies of this state; for
all banks, trust companies, savings banks, savings
associations, savings and loan associations, and investment
companies; for all administrators, executors, trustees, and
other fiduciaries; for all insurance companies and
associations and other persons carrying on an insurance
business; and for all other persons who are authorized to
invest in bonds or other obligations of the state. Such bonds
constitute eligible securities to be deposited as collateral
for the security of any state, county, municipal, or other
public funds. This subsection is additional and supplemental
authority and shall not be limited without specific reference
hereto.

2420.542 preference to displaced persons.--2mong low
income or moderate Income persons, the agency shall give
preference to those displaced bv governmental action.

420.543 2anticdiscrimination.--

(1) No person shall, on the basis of race, creed,
national origin, or sex, be excluded from participation in, be
cenied the benefits of, or be subjected to discrimination
under any program of resicential housing developed or funded
in whole or in part with funds made available uncder this part.

(2) If the Secrezary of the Department of Community

hat a recipient of assistance under this
part has failed to comply with subsection (1) or an appliceble
regulation, he shall notify the chief executive cfficer of

g

8
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w such recipient of the noncompliance and shall regquest the

4 chief executive officer to secure compliance. 1If, within a
1 reasonable period of time, not to exceed 6C days, the chief
ﬂ executive officer of the recipient fails or refuses to secure

5| compliance, the secretary may:

H (a) Refer the matter to the Attorney General with a

% recommendation that an appropriate civil action be instituted:
5: (b) Exercise the powers provided in s. ¢20.521(15) or
9! (16);

10| (c) Termirate, reduce, or limit the availabilitv of

11 payments under this part and demand repayment in full of any
payments previously made; or

3 (@) Take such other action as may be provided by law.
14 | Section 2. If any provision of this act or the

15| application thereof to any person or circumstance is held

16| invalid, the invaiidity shall not affect other provisions or
17| applications of the act which can be given effect without the
W: invalid provision or application, and to this end the

19 provisions of this act are declared severable.

20 Section 3. This act, except for this section which

| shall take effect upon becoming a law, shall take effect on
w the effective date of an amendmen: to the State Censtitution
3| authorizing exercise of the powers provided herein. However,
powers provided in this act relating to appointmenrt of

25| members, employment of stzff, and adoption of rules may be
%| exercised prior to such approval.

0
/
|
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9 SENATE SUMMARY
0 Creates the Florida Housing Finance Authority in the
Department of Community Affairs to finance low, moderate,
3 and micdle income housing. Authorizes the agency to
20
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acquire property, issue and purchase bonds, invest funds,
grant and enforce mortgage loans, issue grants and
advances, and participate in housing assistance and
community development programs. Prohibits discrimination
in housing programs £financed by the agency.

~
9

IN

G:
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SUMMARY OF SJR 670

CONSTITUI'ICNAL AMENDMENI' TC CREATE
SECTION 16 OF ARTICLE VII

~

o\Ar[gendmont provides for the finance and refinance of housing and related

facilities dn I'lorida through the issuance of revenue bonds when autho-
~

(] l D ’ rized by law. fﬁé\bgnds shall be secured by a pledge of, and shall be
payable primarily from,~Ehe\financing, operation, or sale of such
igpruguLtey Ly h
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE

R. A. GRAY BUILDING

Tallahassee, FL 32399-0250 the debt service requirements of the proposed bénd,and all other bonds

i
Series /g/ Carton (O \\\\
secured by the same pledged revenues will not exceed reveanues availa.le

facilities, mortgage or loan payments, or other non-ad valorem revenues.
o~
No bonds shall be issued unless a state Fisc agency determines that

for debt service reguirements.

SUMMARY OF SB 667

TLORIDA HOUSING IFINANCE ACENCY ACT

o An agency is created within Department of Conmunity Affairs, consisting
of the Secretary and eight members appointed by the Governor subject
to Senate confirmation. Four members are to be from the home building

and finance industry, four are not. No compensation is authorized.

o Action may be taken by a majority vote of the members. A quorun of

five members is needed to conduct business.

o Department Secretary hires an executive director, who hires technical

experts as needed.

o Powers granted are typical for a body politic and corporate:
1) To sue and be sued.
2) To invest funds.
3) To regulate eligibility to participate in program.
4) To make rules.

Etc.



o Special powers granted:

1) To purchase residential nortgage loans from lending institu-—
tions. The nortgages must be for residential housing for
eligible persons, unless such nortgages are not in sufficient
amounts in the lending institute's portfolio. Proceeds of
the sales must be invested in nortgage loans for eligible

persons.

2) To make loans to lending institutions, provided that the
proceeds are used to make new mortgages for residential

housing for eligible persons.

o The agency is authorized to use legislative appropriations or surpluses,

if so designated, for the following housing development purposes:

1) Make advances to units of state and local government, local
housing authorities, etc., for development costs of pro-
posed residential housing projects that will be financed
with mortgage loans containing provisions for insured
advances. Each advance would have to ke repaid in full,

with interest at three percent.

2) Make matching grants to units of state and local govern-—
mant and local housing authorities, etc. for carrying
out land and building acquisition, rclccation, ctc. tc provide

sites for housing.

O Revenue bonds may be issued to finance and refinance housing and related
facilities (subject to provisions of Article 16, Florida Constitution,
the State Pond Act, and the provisions of this act). Bonds are to be
paid solely from pledged revenue. A debt service reserve account is

established from the proceeds of each bond issue equal to the principal

intcrect, ctc. coming duc in the following fiscal vear, A hond mav he
additionally secured by a pledge of any contribution from the federal
government or a pledge of revenue of the agency (e.g., assets, including

nortgages and obligations securing mortgages) .



Bonds are issued by the Division of Bond Finance at a public sale,

unless the State Doard of Administration waives that requirement. If
no bids are received or all bids are rejected, the bonds may be nego-
tiated; however, the terms must be as favorable as those contained in

the rejected bids.

Property which may be acquired by the agency on foreclosure shall be

exempt from taxation by the state and its political subdivisions.

The agency shall give preference to low and moderate income persons

displaced by governmental action.

Any program developed or funded under this act must comply with the

antidiscrimination clause.

The act shall take effect on the effective date of the constitutional
anendment; however, powers provided in the act relating to appointment
of menbers, employment of staff, and adoption of rules may be exer-

cised prior to approval of the amendment.

"Eligible persons" are low, moderate, or middle income, requiring
assistance. TFactors must be taken into account in making eligibility

deterninations (by rule). They are as follows:

1) Total income availaple for housing needs.

2) Tamily size.

3) Cost and condition of available housing facilities.

4) Ability of person to compete in private housing market.

5) Income standards established in federal housing programs.



DIF  ENCES BETWEEN SB 667 AND
PROPOSED COMMITTEE SUBSTITUTE

SUMMARY OF THE MAJOR PROGRAMMATIC DIFFERENCE

A new program is added: Mortgage Loans to Sponsors. Sponsors are
housing developers. Only multifamily rental projects of four or more
units are permitted. Each mortgage loan must: 1) have the initial
review, approval, and origination process accomplished by a lending
institution; and 2) be serviced by a lending institution. Before a
mortgage loan can be made to a sponsor, the agency must: 1) determine
that private enterprise unaided is not meeting the need for housing
among low, moderate, or middle income persons; and 2) determine that
the need for such hcusing will be alleviated by providing the project.

DETAILED LIST OF DIFFERENCES

Page (s)

3 - - - - . "Bonds" is redefined to authorize only long term
obligations.

3-4 « « « =+ » "Development Costs" is redefined by adding some costs
which are capital assets in accountancy and are capi-
talized items for tax purposes as determined by the
Internal Revenue Service.

4-5 - « - - » "Eligible Persons" is redefined to:

1. Be more specific (e.g., natural persons).
2. Provide an assets test in addition to income.

3. Allow consideration of geographic differences
in income when determining eligibility, and
of whether the assistance is for rental or
homeownership purposes.

6 « « « « » "Mortgage" is redefined, adding privately insured
mortgages. With respect to multifamily rental
housing, instruments that are accompanied by federal
commitments of mortgage interest subsidies and rent
supplements (e.g., Sec. 236, Sec.8) are included.

"Local Government" definition is added.

6-7 « + & « « "Project" definition is added to mean multifamily
housing of four or more units (used in new section
regarding the financing of rental units).

7 « + » « » "Svonsor" definition is added to define the developer
of multifamily housing ("project").

"Real Property" definition added.

8 . « « s« « "Pledged revenues" is redefined to emphasize that
ad valorem tax revenues will not be pledged for
bonds under this act.

"Debt service reguirements" and "Surpluses" are
not needed in the PCS, and are deleted.




DIFFERENCES BETWEEN S 67 AND
PROPOSED COMMITTEE SUL..ITUTE - Page Two

Page (s)

8-10 . . . . . "Authorized Investments" definition added to:

1. Make more specific the collateral security required
for Housing Finance Agency investments.

2. Expand the list of authorized investments for
HFA funds.

10-11 . . . . . HF2 membership section is altered to:

1. Provide that the chairman and vice-chairman shall
be elected annually by the agency members.

2. Provide that agency members shall file full and
public disclosure of financial interests.

11 . + « « « Agency action requires a majority vote of the members
present; provided, however, that at least four
members vote in the affirmative.

11 . » « « » The Executive Director section is changed to clarify
that the director shall be appointed and removed by
the DCA Secretary with the advice and consent of
the agency.

12-16 . . . . « Agency powers are expanded and clarified. The HFA
1s specifically empowered to:

1. Comply with any condition attached to federal
financial assistance, including waiver of the
exemption from federal income taxation on
interest payable on its bonds.

2. Insure against any loss in connection with any
bonds of the agency and the agency's operations.

3. Procure or reguire the procurement of life
insurance or disability insurance to insure
repayment of all mortgages.

4. Deal with defaults in a number of ways; provided,
however, that the entity servicing the mortgage
loan, not the agency, is involved in default
proceedings.

5. Execute contracts for the servicing or collection
of mortgage loans.

6. Charge fees for making loans.

16-18 . . . . . Mortgage Purchase Program--The agency's mortgage pur-
chase powers are almost completely rewritten from
SB 667 to clearly provide for purchase of mortgages
out of portfolio or through an advance commitment.
Additional provisions provide the agency clear and
specific protection for mortgages purchased through
this program. Lending institutions are held liable
for any breach of covenant regarding the eligibility
of mortgages.
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Loans to Lenders Program--The agency's powers under
this program are also rewritten to provide the same
type of protection for the agency as in the Mortgage
Purchase Program. The agency's power to require
collateral security is altered to make it clear

that the fair market value of the collateral security
shall be no less than 100% of the principal amount

of the outstanding loan, with the agency mandated

to update at least annually the security amount
recuired.

Loans to Sponsors for Multifamily Housing--This is

an entirely new authority. The agency is empowered
to provide loans to sponsors for multifamily housing.
Private financial institutions must originate and
service the loans. The agency must require at least
5% equity for these loans to sponsors. Before such

a loan can be made, the agency must first determine
that the private sector is not meeting the need for
such housing.

The Housing development funds section in SB 667 has
been deleted.

Bords--The bond issuance provisions are revised to
provide:

1. For the issuance of only long-term debt (a term
of not less than five years nor more than 45
years) .

2. That the debt service reserve account must be at
least equal to the greatest amount of principal
and interest due on an issue in the following
fiscal vear.

3. That the reference in SB 667 regarding the State
Board of Administration's authority to waive the
requirement for public sale of bonds is not
included in this bill.

4. That bond issues state on their face that they
do not constitute an obligation of the state or
of any local government.

5. That a pledge of the agency is immediately binding
and valid (i.e., there is an automatic closing of
a pledge).

6. That members of the agency are not personally
liable.

Annual Report--The agency is required to submit an
annual financial report to the Governor, Speaker of
the House, and the President of the Senate.

Conflict of Interest-—-A new section.

Exemption from taxes--The property of the agency,
ancd 1ncome therefrom, shall be exempt from taxation
by the state and its political subdivisions.

Preference to Displaced Persons and Anti-Discrimina--
tion--Both provisions are deleted from SB 667.

Corporate Existence--This is a new section which
addresses termination of the agency and repayment of
outstanding bonds. :
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DETAILED SUMMARY OF SB 667

Definitions are provided.
Legislative findings are provided.

A Housing Finance Agency is created within the Department of
Community Affairs, consisting of the Secretary (voting member)
and eight members appointed by the Covernor subject to Senate
confirmation. Four members are to be from the home building
and finance industry, four are not. The chairman is appointed
by the Govermnor, and the vice-chairman is elected by the nembers.
No compensation is authorized.

Five members constitute a quorum. Action requires a majority
vote of the members.

Department Secretary hires an executive director, who hires
a professional staff.

Powers granted include:
a) To sue and be sued.
b) To study housing needs in the state.

c) To participate in federal housing assistance, insurance,
and guarantee programs.

d) To provide for the collection and payment of charges in
connection with loans and commitments.

e) To acquire real and personal property if appropriate
to protect any loan.

f) To issue bonds.

g) To invest funds.

h) To regulate eligibility to participate in programs.

i) To make rules.

j) To contract for consulting services.

k) To take legal action against any person receiving a
loan or owning any residential housing financed by the
agency in order to enforce temms and provisions of
contracts between the agency and such person.

1) etec.

Special powers include:

a) Mortgage Purchase Program - - To purchase residential mort-
gage loans (as defined on page 4, line 3) from lending
institutions. Mortgages must be for residential housing
for eligible persans, unless such mortgages are not in
sufficient amobunts in the lender's portfolio. In any

case, proceeds of the sale must be invested in mortgage
loans for eligible persons (as defined on page 2, line 25).

b) Loans-to-lenders Program — — To make loans to, or purchase
obligations secured by mortgages from, lending institutions,
provided that the proceeds are used to make new mortgages
for residential housing for eligible persons. The agency
may further require, as additional security, a lien upon




DETAILED SUMMARY OF SB 667
Page Two

collateral security in such amounts as necessary to assure
payrent of such loans or securities purchased and the
interest thereon. 1In no event may collateral security be
less than 100% of the principal amount of the outstanding
loan. The agency has the power to collect and foreclose
on collateral securing its loan or purchase of securities.

page 14, line 19 The agency is authorized to use surpluses (as defined on page 4,
line 29) or legislative appropriations, if so designated, for
the following housing development purposes:

a) To make advances to state or local government entities,
local housing authorities, and nonprofit housing cor-
norations to defray the costs of proposed residential
housing projects that will be financed with mortgage
loans containing provisions for insured advances. Each
advance shall be repaid in full, with interest at 3%.

b) To make matching grants to state and local government
entities, local housing authorities, and nonprofit
housing corporations for carrying out land and building
acquisition, inprovements, relocation, etc. to provide
housing sites as part of a local plan of housing assis-
tance.

page 15, line 26 Revenue bonds may be issued to finance and refinance housing
and related facilities. Issuance is subject to provisions
of Article 7, section 16, Florida Constitution (proposed
amendment, SJR 670), the State Bond Act, and provisions of
this act. Bonds are to be payable solely from pledged
revenues (as defined on page 4, line 20). A debt service
reserve account is established fram the proceeds of each
bond issve equal to the principal, interest, etc. coming due
in the following fiscal year. A bond may be additionally
secured by a pledge of any contribution from the federal
government or any person, or a pledge of any moneys, income,
or revenues of the agency fram any source other than ad
valorem taxation.

page 18, line 17 Bonds are sold at public sale, unless the State Board of
Administration waives such requirement. If no bids are
received or all bids are rejected, the bonds may be negotiated
for sale by the Division of Bond Finance; however, the terms
must be as favorable as those contained in the bids rejected
at the public sale, or those contained in the notice of public
sale if no bids were received at such public sale.

page 19, line 1 Property acquired by the agency an foreclosure shall not be exenpt
from taxation by the state and its political subdivisions.

page 19, line 19 The agency shall give preference to low and moderate income
persons displaced by governmental action.

page 19, line 22 Any program developed or funded under this act must comply
with the act's antidiscrimination clause. Procedures of
enforcement are provided.

page 20, line 20 This act shall take effect on the effective date of the con-
stitutional amendment (SJR 670) authorizing the exercise
of powers provided herein; however, powers relating to
appointment of members, employment of staff, and adoption of
rules may be exercised prior to the amendment's passage or
defeat in a statewide referendum. Should the constitutional
amendment fail, the entire act is repealed.
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A bill to be entitled
An act relating to housing; creating part VI of
chapter 420, Florida Statutes, to establish a
Florida Housing Finance Agency; providing
legislative findings, definitions, membership,
powers and duties; providing special powers
relating to mortgages and loans to qualified
lending institutions for authorized purposes;
providing for granzs and advances from a fund
established for such purpose; providing for the
authorization and issuance of bonds; providing
special conditions and procedures; providing
for trust funds; providing tax exemptions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part VI of Chapter 420, Florida S5Statutes,
consisting of sections 420.501, 420.502, 420.503, 420.511,
420.512, 420.513, 420.521, 420.522, 420.531, 420.541, 420.542,
420.543, 420.544, 420.545, and 420.551, is created to read:

PART VI
FLORIDA HOUSING FINANCE AGENCY

420.501 Short title.--This act shall be known and may
be cited as the "rFlorida Housing Finance Agency Act."

420.502 lLegislative findings.--It is hereby found and
declared as follows:

(1) The costs of developing, operating and maintaining
multi-family rental housing have increased substantially and
have thereby contributed to the new construction of such units
being less than that necessary for an adeguate supply; the

L
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conversion of apartment units to condominiums has also
contributed to this condition, and the availability of rental
housing has become a significant problem in the state.

(2) There exist presently and periodically serious
economic dislocations in the construction and building trade
industry resulting in substantial unemployment, business
losses and bankruptcies and a general deterioration of the
economic well-being of Florida residents.

(3) One major cause of these conditions has been
periodic shortages of funds from private sources and failures
due to disintermediation in the federal system of financial
intermediaries, which shortages have contributed to reductions
in construction of new residential housing, and have made the
sale and purchase of existing residential housing a virtual
impossibility in certain parts of the state.

(4) There also exists a serious shortage of decent,
safe and sanitary housing in the state available to persons
and families of low, moderate and middle income, which impairs
the economic value of larger areas, characterized by
depreciated value, impaired investments, reduced capacity to
pay taxes, and lack of new development to meet the needs of
area residents and is a menace :to health, safety, morals and
welfare of the citizens of the state.

(5) It is necessary to create inducements and
opportunities for private and public investment in such
activities in this state with appropriate planning, land use
and construction policies, necessary for the public welfare.

(6) A stable supply of adequate funds for housing
financing is required to encourage the construction and

reconstruction of new and rehabilitated housing in an orderly

2
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1| and sustained manner and, thereby, to meet the shortage and

! reduce the results thereof.

ﬂ (7) it is necessary to create a state housing finance
| agency to encourage the investment of private capital in

5/ residential housing through the use of public financing to

6| deal with the problem of disintermediation, to stimulate the
7| construction and rehabilitation of residential housing, to
g/ facilitate the purchase and sale of existing residential

|
|
I
|
9

housing, to provide construction and mortgage loans for

10/ projects, to make loans to and purchase mortgage loans from
11|l private lending institutions.

12 420.503 Definitions.--As used in this part, the

13| following words and terms shall have the following meanings
14: unless the context shall indicate another or different meaning
B‘ or intent:

16 (1) "Agency" as used in part VI means the Florida
17! Housing Finance Agency created pursuant to part VI.

18 | (2) "State" means the State of Florida.

W: (3) "Bonds" means any bonds, debentures, or other
20| evidences of financial indebtedness issued on behalf of the
ﬂ‘ agency under and pursuant to this act, other than notes,

227 interim certificates and other short term obligations.

23| (4) ™"Development costs" means the sum total of all
24| costs incurred in the development of a project which are

25| approved by the agency as reasonable and necessary. Such
%. costs may include, but are not limited to:

27 (a) The cost of acquiring real property and any

28| buildings thereon, including payments for options, cdeposits or
29| contracts to purchase properties.

30 (b) The cost of site preparation, demolition and

311 development.

3
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(c) Any expenses relating to the issuance of the
agency's bonds.

(d) Fees in connection with the planning, execution
and financing of the project, such as those of architects,
engineers, attorneys, accountants and the agency.

(e) The cost of studies, surveys, plans and permits,
insurance, interest, financing, tax and assessment costs and
other operating and carrying costs during construction,
rehabilitation or reconstruction of the project.

(f) The cost of construction, rehabilitation and
egquipping of the project.

(g) The cost of land improvements, such as landscaping
and off-site improvements, whether such costs are paid in
cash, property or services.

(h) Experses in connection with initial occupancy of
the project.

(i) A reasonable profit and risk fee in addition to
job overhead to the general contractor and, if applicable, the
sponsor.

(jJ) Allowances established by the agency for working
capital, contingaency reserves and reserves for any anticipated
operating deficizs during the first 2 years after completion
of the project.

(K) The cost of such other items, including relocation
costs, indemnity and surety bonds, premiums on insurance and
fees and expenses of trustees, depositories and paying agents
for the agency's bonds, as the agency shall determine to be
reasonable and nescessary for the develocment of the project.

(5) "Eligible persons" means one or more natural
persons or a family, irrespective of race, creed, national
origin or sex, d=termined by the agency pursuant to a rule to

4
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be of low, moderate or middle income, requiring such
assistance as is made available pursuant to this part on
account of insufficient personal or family income to afford
decent, safe and sanitary housing income taking into
consideration such facts as:

(a) The amount of the total income and assets of such
persons and families available for housing needs.

(b) The size of the family.

(c) The cost and ccndition of housing facilities
available.

(d) The ability of such persons and families to
compete successfully in the normal private housing market and
to pay the amounts at which private enterprise is providing
decent, safe and sanitary housing.

(e) If appropriate, standards established for various
federal programs determining eligibility based on income of

such persons and families.

The personal or Zamily income so determined by the agency may
vary among different areas in the state, in accordance with
the size of the IZamily unit and according to whether the
determination is for rental or homeownership purposes.

(6) “Lending institution" means any bank or trust

company, mortgag= banker, savings bank, credit union, national

banking association, savings and loan association, building
and loan association, insurance company, the Florida Housing
Development Corporation, or other financial institution or

governmental agency authorized to transact business in this

state and which customarily provides service or otherwise aids

in the financing of mortgages on real property located in the
state.

5
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(7) "Mortgage" means:

(a) A mortgage, mortgage deed, deed of trust, or
other instrument:

1. Creating a first lien, subject only to such title
exceptions as may be acceptable to the agency, on a fee
interest in real property located within the state or on a
leasehold on such a fee interest which has a remaining term at
the time of computation that exceeds the maturity date of the
mortgage loan by a number of years determined by the agency to
be sufficient to protect its interests; and

2. Insured or guaranteed by the United States of
America or any agency or instrumentality thereof or by any
issuer of private mortgage insurance authorized to do business
in the state or, in the case of a project, accompanied by an
undertaking, or commitment therefor, by the United States of
America or any agency or instrumentality thereof to provide
interest subsidies on such mortgage or rent supplements for
units in such project or such other subsidy with respect to
the mortgage or the oproject as the agency shall determine will
tend to protect I1ts interests and those of the bondholders; or

(b) A pledge of stock in a cooperative association and
a security interest in the related lease.

(8) "Mortgage loan" means a financial obligation
secured by a mortgage.

(9) "Local government" means a unit of local general
purpose government as defined in s. 218.31(2).

(10) "Project" means any work or improvement located
or to be located in the state, including real property,
buildings and any other real and personal property, designed
and intended for the primary purpose of providing decent, safe
and sanitary residential housing for four or more families who

-~
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are eligible persons, whether new construction, the
acquisition of existing residential housing, or the
remodeling, improvements, rehabilitation or reconstruction of
existing housing, together with such related nonhousing
facilities as the agency determines to be necessary,
convenient or desirable.

(11) "Sponsor" means any individual, association,
corporation, Jjoin:t venture, partnership, trust, local
government or other legal entity or any combination thereof
which:

(a) Has been approved by the agency as qualified to
own, construct, acquire, rehabilitate, reconstruct, operate,
lease, manage or maintain a project; and

(b) Except for a local government, has agreed to
subject itself tc the regulatory powers of the agency.

(12) "Reel property" means all lands, including
improvements and fixtures thereon, and property of any nature
appurtenant thereto, or used in connection therewith, and
every estate, interest and right, legal or eguitable, therein,
including terms cf years and liens by way of judgment,
mortgage or otherwise and the indebtedness secured by such
liens.

(13) "Residential housing" means one or more new or
existing residential dwelling units located or to be located
in the state, including any buildings, land, improvements,
equipment, facilities or other real or personal properties
which are necessary, in connection therewith, including, but
not limited to, related facilities for streets, sewers and
utilities.

(14) "Staete Bond Act" means ss. 215.57-215.83, as the
same may be amended from time to time.

7
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(15) "State Board of Administration" means the State
Board of Administration created by and referred to in s. 9, of
Art. XII of the State Constitution.

(16) "Division" means the Division of Bond Finance of
the Department of General Services created by and referred to
in the State Bond Act.

(17) "Pledged revenues" means revenues to be derived
from the financing of residential housing, mortgages or loan
payments and any other revenues or assets that may be legally
available to pay the principal of, redemption premium, if any
and interest on the bonds derived from sources other than ad
valorem taxation, including revenues from other sources or any
combination thereof.

(18) "Authorized investments" means and includes any
of the following securities:

(a) Direct obligations of, or obligations guaranteed
by, the United States of America.

(b) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following: Bank for
Cooperatives; Federal Intermediate Credit Banks; Frederal Home
Loan Banks; Export-Import Bank of the United States; Federal
Land Banks; Federal National Mortgage Association; Government
National Mortgage Association; Federal Financing Bank; Small
Business Administration; or any other agency or
instrumentality of the United States of America, created by an
Act of Congress, substantially similar to the foregoing in its
legal relationship to the United States of America.

(c) Public housing bonds issued by public housing
agencies and fully secured as to the payment of both principal
and interest by a pledge of annual contributions under an
annual contributions contract or contracts with the United

8

CODING: Words in ssuck through type are deletions from existing low; words underlined are additions.




30

31

311-1801-80 CS for SB 667

States of America, and temporary notes, preliminary loan notes
or project notes issued by public housing agencies, in each
case fully secured as to the payment of both principal and
interest by a requisition or payment agreement with the United
States of America.

(d) Interest-bearing time or demand deposits,
certificates of deposit or other similar banking arrangements
with any bank, trust company, national banking association or
other depositary institution, including any trustee or other
fiduciary with respect to the bonds of the agency, provided
that:

1. Such deposits, certificates and other arrangements
are insured to the satisfaction of the agency by the Federal
Deposit Insurance Corporation or the Federal Savings and Loan
Insurance Corporation;

2. Such depositary institution has combined capital
and surplus of at least $10 million and such deposits,
certificates and other arrangements are fully secured by
obligations described in paragraphs (a) through (c),
inclusive, or a combination thereof; or

3. Such depositary institution has combined capital
and surplus of at least $25 million.

(e) Contracts, for the purchase and sale of
obligations described in paragraphs (a) and (b), provided that
if the parties with which such contracts are made are not
members of the Federal Reserve System or if such parties,
including members of the Federal Reserve System, are not
required to set aside and otherwise identify, to the
satisfaction of the agency, obligations described in paragraph
(a) or (D) to such contracts as security or reserve therefor
in an amount at least equal to the face value of each such

9
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contract, such obligations shall be delivered to and held by a

trustee or other fiduciary with respect to the bonds of the
agency during the term of such contracts.

423.511 Agency; creation, membership, terms,
expenses.-—

(1) There is hereby created within the Department of
Community Affairs a state agency and instrumentality, which
shall be a public body corporate and politic, to be known as
the "Florida Housing Finance Agency." The agency shall
consist of the Secretary of the Department of Community
Affairs as an ex officio and voting member and eight members
appointed by the Governor subject to confirmation by the
Senate from the following:

(a) One citizen actively engaged in the savings and
loan industry.

(b) One citizen actively engaged in the residential
home building industry.

(c) One citizen actively engaged in the banking or

mortgage banking industry.

(d) One citizen who 1s a representative of those areas

of labor engaged in home building.

(e) Four citizens of the state who are not members or

representatives of the above named groups.

(2) Of the members first appointed, four shall be

designated to serve for a term of 2 years, and four for a term

of 4 years from the dates of their appointment, but thereafter

members of the agency shall be appointed for a term of 4
years, except that all vacancies shall be filled for the

unexpired term.

(3) The chairman and a vice chairman shall be elected

annually by thes nembers thereof. Any additional officers, who

10
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need not Se members, as may be deemed necessary by the members
of the agency may be designated and elected by the members
thereof.

(4) A membder of the agency shall receive no
compensation for his services but shall be entitled to the
necessary expenses, including per diem and travel expenses,
incurred in the discharge of his duties, as provided by law.

(3) Each member of the agency shall file full and
public disclosure of financial interests at the times and
places and in the same manner required of elected
constitutional officers under s. 8, Art. II of the State
Constitution and any law implementing s. 8, Art. II of the
State Constitution.

420.512 Meetings, quorum and votes.--The powers of the
agency shall be vasted in the members thereof in office from
time to time. Five members of the agency shall constitute a
quorum for the purpose of conducting its business and
exercising its powers and for all other purposes. Action may
be taken by the agency upon an affirmative vote of a majority
of the members present, provided that no action shall be taken
by an affirmative vote of less than four members.

420.513 Executive director; agents and employees.--The
appointment and removal of an executive director shall be by
the Secretary of the Department of Community Affairs with the
advice and consent of the agency. The executive director
shall subsequently employ legal and technical experts and such

other agents and employees, permanent and temporary, as the

agency may require. The provisions of the state personnel law

contained in chapter 110 shall apply, except that no more than
10 policy-making employees of the agency as determined from
time to time by the agency may be exempted.

11
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420.521 Powers of the agency.--The agency shall have

all the powers necessary or convenient to carry out and
effectuate the purposes and provisions of this part, including
the following powers which are in addition to all other powers
granted by other provisions of this part:

(1) To sue and be sued; to have a seal; to alter the
same at pleasure and to authorize the use of a facsimile

thereof; to make and execute contracts and other instruments

necessary or convenient to the exercise of the powers of the
agency.

(2) To undertake and carry out studies and analyses of
housing needs within the state and ways of meeting such needs
upon reguest of the Governor pursuant to part I of this

chapter.

&

(3) To participate in federal housing assistance and
federal community development, insurance and guarantee
programs and to agree and comply with any conditions attached
to federal financial assistance including, without limitation,
the waiver of exz=mption from Federal income taxation on
interest payable on its bonds, unless expressly prohibited by

this act.

(4) To provide for the collection and payment of fees
and charges, regardless of method of payment, in connection |
with its loans, commitments and servicing; including, but not
limited to, reimbursement of costs of financing by the agency,
service charges and insurance premiums as the agency shall
determine to be reasonable and as shall be approved by the
agency.

(5) To acquire real and personal property, cr any
interest therein where such acquisition is necessary or |
appropriate to gprotect any loan or to participate in any

12
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program in which the agency has an interest; to sell, transfer
and convey any such property without regard to the provisions

of chapters 253 and 270 to a buyer and in the event that such
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sale, transfer or ccnveyance cannot be effected with

reasonable promptness or at a reasonable price,

property for occupancy by eligible persons.

(6) To borrow money through the issuance of bonds for

the purposes provided in this part,

to provide for and secure

the payment thereof and to provide for the rights of the

holders thereof.

(7) To purchase bonds of the agency out of any funds

or moneys of the agency available therefor, and to hold,

cancel or resell such bonds.

(8) To invest any funds held in reserves or sinking

funds, or any funds not required

in such investiments as may be authorized for trust funds under

s. 215.47, and in any authorized
such investments will be made on
State Board of Acministration or
for such purpose.

(9) To set standards for

by the agency uncer this chapter

for

immediate disbursement,

investments, provided that

behalf of the agency by the

by another trustee appointed

residential housing financed

and

to provide for

inspections to determine compliance with such standards.

(10) To contract for and to accept gifts, grants,

loans or other aid from the United States Government or any

persons or corporation.

(11) To insure and procure insurance against any loss

in connection with any bonds of the agency and the agency's

operations, including without limitation:

(a) The repayment of any loans to mortgage lenders or

mortgage loans.

13
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(b) Any proiect.

(c) Any bonds of the agency, in such amounts and from
such insurers, including the federal goverment, as it may deem
necessary or desirable, and to pay any premiums therefor.

(12) To make rules necessary to carry out the purposes
of this part and to exercise any power granted in this part
pursuant to the provisions of chapter 120.

(13) To engage the services of private consultants on
a contract basis for rendering professional and technical
assistance and acdvice.

(14) To make additional conditions respecting the
grant of loans or mortgage loans pursuant to this part,
including, without limitation, the regulation of eligible
persons and the admission of tenants anc other occupants or
users of projects and residential housing, and to enter into
regulatory and o-her agreements and contracts under the
provisions of this part.

(15) To iInstitute any action or proceeding against any
eligible person or sponsor receiving a loan or owning any
residential housing financed under the provisions of this part
in any court of competent Jjurisdiction to enforce the
provisions of this part or the terms and provisions of any
agreement or con:tract between the agency and such persons;
and, in connection with any such action or proceeding, to
apply for and accept the appointment by a court of competent
jurisdiction of a receiver to take over, manage, operate and

maintain such residential housing.

bt

(16) To procure or reguire the procurement of a policy
or policies of group life insurance or disability insurance,
or both, to 1nsure repayment of mortgage loans for residential
housing in event of the death or disability of the eligible

14
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person or persons liable therefor, and to pay any premiums
therefor.

(17) To ranegotiate any mortgage loan or any purchase
agreement with or loan to a lending institution in default; to
walve any default or consent to the modification of the terms
of any mortgage loan or any purchase agreement with or loan to
a lending institution; and to commence, prosecute and enforce
a judgment in any action or proceeding to protect or enforce
any right conferred upon it by law, mortgage loan, loan
agreement or purchase agreement with a lending institution,
contract or other agreement, including without limitation
foreclosure of the security interest on the property securing
such a mortgage loan or loan to a lending institution;
provided that any such action or proceeding shall be brought
in the name of the entity servicing the mortgage loan on
behalf oI the agency and not in the name of the agency, and in
connection with any such proceeding, to bid for and purchase
the property or acquire or take possession thereof ang, in
such event, complete, administer, pay the principal of and
interest on any obligations incurred in connection with such
property and dispose of and otherwise deal with such property
in such manner as the agency may deem advisable to protect its
interests therein.

(18) To make and execute contracts Zor the
administration, servicing or collection of any mortgage loan
or loan agreement or purchase agreement with a mortgage lender
and pay the reasonable value of services rendered to the
agency pursuant to such contracts.

(19) To Zix, revise Zrom time to time, charge and
collect Zfees and other charges in connection with the making
of mortgage loans and loans to mortgage lenders, the

15
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purchasing of mortgage loans and any other services rendered
by the agency.

(20) To make and execute agreements, contracts and
other instruments necessary or convenient in the exercise of
the powers and functions of the agency under this part,
including contracts with any persons, firm, corporation, local
government, or other entity; and all local governments
established under the laws of the state are hereby authorized
to enter into and do all things necessary to perform such
contracts and otherwise cooperate with the agency to
facilitate the accomplishment of purposes of this part.

(21) To do any and all things necessary or convenient
to carry out the purposes of and exercise the powers giveﬁ and
granted in this part.

£20.522 Special powers; mortgages and loans to
lenders.--The ageancy shall have the special power to:

(1) (a) Purchase or take assignments of, and enter into
commitments to purchase cr to take assignments of, mortgage
loans and promissory notes accompanying such mortgage loans
(including participations therein) from lending institutions
acting as a principal or as an agent of the agency, provided
that, at or before the time of any such purchase or
assignment, each lending institution shall represent and
warrant to and convenant with the agency with respect to each
mortgage loan to be so purchased or assigned or in which the
agency 1s to purchase a participation that:

1. The unpaid principal balance of the mortgage loan
and the interest rate thereon have been accurately stated to
the agency;

2. The amount of the unpaid principal balance is
justly due and owing;

16

CODING: Words in ssrvsek tiraugh type are deletions from existing low; words underiined are additions.




311-1801-80 CS for SB 667

3. The lending institution has no notice of the
existence of any counterclaim, offset or defense asserted by
the mortgagor or his successor in interest;

4. The mortgage loan is evidenced by a duly executed
promissory note and a duly executed mortgage which has been
properly recorded with the appropriate public official;

5. The mortgage constitutes a valid first lien on the
real property described to the authority subject only to such
title exceptions as are specifically described to the agency
and as are acceptable to the agency;

6. The mertgagor is not in default in the payment of
any installment of principal or interest, escrow £funds, real
property taxes or otherwise in the performance of hkis
obligations under the mortgage documents;

7. The improvements to the mortgaged real property are
covered by a valid and subsisting policy of insurance issued
by a company authorized to issue such policies in the state
and providing f£ire and extended coverage in such amounts as
the agency may prescribe by rule;

8. The mortgage loan meets the prevailing investment
quality standards for such mortgage loans in the state; and

9. Either:

a. The mortgage loan was originated after such date as
the agency shall have specified, for the purpose of selling or
assigning such mortgage loan or a participation therein to the
agency, and was made to an eligible person to finance the
construction, purchase or refinancing of residential housing
for occupancy by one to four families all of whom are eligible
persons and one of whom is the mortgagor; or

. An amount at least egual to the aggregate proceeds
received by the lending institution upon such sale or

17
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1| as=zignment will be invested by the lending institution in new
2| mortgage loans originated after such date as the agency shall

specify and will be made to eligible persons to finance the

w

4| construction, purchase or refinancing of residential housing
5] for occupancy by one to four families all of whom are eligible

5| persons and one cf whom is the mortgagor.

7 (b) Provide, as a condition of any such purchase,
8| that:
9| 1. Each lending institution shall submit evidence

10| satisfactory to the agency of the making of the new mortgage
| loans to eligible persons and, in connection therewith, shall
12i permit the agency, through its members, employees and agents,
13‘ to inspect the books and records of such lending institution;
14[ and
15: 2. =zZach lending institution shall be liable to the
16| agency for any damage suffered by the agency by reason oi the
17] untruth of any representation or the breach of any warranty or
|
| covenant and, in the event that any representation shall prove
]9! to be untrue when made or in the event of any breach of
|
i warranty or covenant, the lencing institution shall, at the
ﬂ! option of the agancy, repurchase the morgage loan for the
22| original purchass price adjusted for amounts subseguently paid

23| thereon, as the agency may determine.

Ni (i) Make and enter into contracts and agreements with
Bi lending institutions for the servicing and processing of

%! mortgage loans purchased by the agency pursuant to this

ﬂ; section.

28 (d) Sell, at public or private sale, with or without

29 public biddings, any mortgage or other obligation held by the

30, agency.

18
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(2) (a) Make loans to lending institutions and purchase
from lending institutions obligations issued by such lending
institutions and secured by mortgages on residential housing,
upon such terms and conditions as the agency may determine,
which at a minimum shall include a requirement that an amount
at least equal toc the proceeds thereof be invested in new
mortgage loans originated after such date as the agency shall
specify and be made to eligible persons to finance the
construction, purchase or refinancing of residential housing
for occupancy by one to four families all of whom are eligible
persons and one of whom is the mortgagor.

(b) Regquire that loans to, or obligations purchased
from, lending institutions shall be additionally secured as to
payment of both principal and interest by a pledge of and lien
upon collateral securicty in such amounts and consisting of
such obligations, securities, and mortgage loans as the State
Board of Administration shall by rassclution determine to be
necessary to assure the payment of such loans or securities
ourchased and the interest thereon as the same become due;
orovided that in no event shall the fair market value of the
collateral security be less than 100 percent of the principal
amount of the ouzstancding loan or obligation, as determined at
such time or times, but no less frequently than annually, as
the State Board of Administration shall specify. The State
Board of Administcration may require in the case of any or all
lending institutions that any reguired collateral security be
lodged with a bank or trust company located either within or
outside the state designated by the agency as custodian
therefor. In the absence of such requirement, a lending
institution shall, if collateral is to be provided for the
loan or obligation purchased, upon receipt of the proceeds

19
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from the agency, enter into an agreement with the agency
containing such provisions as the State Board of
Administration shall deem necessary to adeguately identify and
maintain such collateral and service the same and shall
provide that such lending institution shall hold such
collateral as an agent for the agency and shall be held
accountable as the trustee of an express trust for the
application and disposition thereof and the income therefrom
solely to the uses and purposes in accordance with the
provisions of such agreement. A copy of each such agreement
and any revisions or supplements thereto shall be filed with
the Secretary of State and no further filing or other action
under chapter 679, entitled the Uniform Commercial Code-
Secured Transactions, or any other law of the state shall be
required to perfsct the security interest of the agency in
such collateral or any additions thereto or substitutions
therefor, and the lien and trust for the benefit of the agency
so created shall be binding from and after the time made as
against all parties having cliaims of any kind in tort,
contract, or otherwise against sucn lending institution. No
loan to a lending institution shall be made and no obligation
issued by a lending institution shall be purchased unless such
institution shall have certified to the agency that the
payment of principal and interest due on the collateral
security which shall secure such loan or such obligation shall
be sufficient to amortize principal and pav interest on the
loan or obligation secured by such collateral. The agency or
the State Board of Administration may also establish such
additional requirements as shall be deemed necessary with
respect to the pledging, assigning, setting aside or holding
of such collateral security and the making of substitutions

20
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therefor or additions thereto and the disposition of income
and receipts ther=2from.

(c) Collect, enforce the collection of, and foreclose
on any collateral security securing a loan made to, or an
obligation purchased from, a lending institution and acquire
or take possession of such collateral and sell the same at
public or private sale, with or without public bidding, and
otherwise deal with such collateral as may be necessary to
protect the interest of the agency therein, all subject to any
agreement with bcndholders.

(d) Provide, as a condition of any such loan or
purchase, that:

1. Each lending institution shall submit evidence
satisfactory to the agency of the making of the new mortgage
loans to eligible persons and, in connection therewith, shall
permit the agency, through its members, employees and agents,
to inspect the books and records of such lending institution;
and

2. =Zach lending institution shall be liable to the
agency for any damages suffered by the agency by reason of the
untruth of any rz2presentation or the breach of any warranty or
covenant made in connection with any such loan or purchase.

(e) Adop:, modify or repeal any additional conditions
governing the maxing of loans to, or purchasing of obligations
from, lending institutions and the application of the proceeds
thereof.

(3)(a) Make and participate in the making of, and
contract to make or participate in the making of, mortgage
loans to sponsors for the purposes of financing development
costs of projects, provided that each mortgage loan for a
project made by the agency shall:

21
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1 1. Be evidenced by a properly executed note or other
evidence of indebtedness and be secured by a properly recorded
| mortgage;

! 2. Provide for regular amortization to pay the

|

] mortgage loan in full not later than the expiration of the

6) useful life of the property financed with the proceeds of the
! mortgage loan as determined by the agency, and in any event

] not later than 45 years from the date of the mortgage loan;

91 3. Not exceed such percentage of the development costs
1] as the agency may determine pursuant to rule, and in any event
H} not more than 95 percent of such development costs;

12| 4. In the event the mortgage loan is also to provide
13| financing for the construction of a project, have each advance
14] thereof inscured or guaranteed by the United States of America
1%1 or any agency or instrumentality thereof;

16 | 5. Have the initial review, approval and origination

process accomplished by a lending institution in accordance

13| with such procedure as the agency may prescribe, which lending

19| institution shall be paid such fees and charges for 1its
20' services as the agency may determine; and
2 6. Be serviced by such lending institution or other

<2 private entity engaged in the business of servicing mortgage
3/ loans in the sta:te as the agency shall approve in accordance
U: with such procedures as the agency may prescribe, which

25| servicer shall ba paid such fees and charges for its services
26| as the agency may determine.

7 (b) Make the following determinations, which must be
2| made before the agency may make a mor:tgage loan to & sponsor
29 for a project:

30 1. That a significant number of low, moderate or

311 middle income persons in the local government in which the
22
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project is to be located, or in an area reasonably accessible
thereto, are subject to hardship in finding adequate, safe and
sanitary housing;

2. That private enterprise unaided is not meeting, and
cannot reasonably be expected to meet, the need for such
housing; and

3. That the need for such housing will be alleviated
by providing the project.

(c) Adopt and from time to time modify or repeal rules
for governing the making of and participation in loans to
sponsors for projects to implement the powers authorized and
to achieve the purposes set forth in this part.

420.531 Bonds; purpose, terms, approval,
limitations.-—

(1) The issuance of revenue bonds, as defined in this
part to provide sufficient funds to achieve the purposes of
this part, pay interest on bends, and pay all other capital
expenditures of the agency incident to and necessary or
convenient to carry out the purposes and powers granted by
this part, is authorized, subject and pursuant to the
orovisions of s. 16, Art. VII of the State Constitution and
the applicable provisions of this chapter and of the State
Bond Act. Revenue bonds, as so defined, shall be payable
solely from pledged revenues.

(2) The State Board of Administration is designated as
the state fiscal agency to make the determinations required by
s. 16, Art. VII of the State Constitution in connection with
the issuance of such bonds.

(3) All such bonds shall be issued on behalf of the

agency by the Division of Bond Finance from time to time, as

provided by the State Bond Act, with a term of not less than §
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years nor more than 45 vears, and except as otherwise provided
herein, in such principal amounts as shall be necessary to
provide sufficient funds to achieve the purposes of the agency
in carrying out this part VI, and purposes incident thereto.

(4) There shall be established from the proceeds of
each issue of bonds a debt service resarve account in an
amount at least equal to the greatest amount of principal and
interest to become due on such issue in any ensuing state
fiscal year, or an amount at least egual to an average of such
annual principal and interest, all as may be determined by the
Division of Bond Finance.

(5) The provisions of the State Bond Act, including,
without limitation, the definitions contained therein, shall
be applicable to 211 bonds issued pursuant to this chapter,
where not in conflict with the provisions hereof. In cases of
conflict, the provisions of this chapter shall be controlling.

(6) Any resolution or resolutions authorizing any
bonds issued on beshalf of the agency may contain provisions,
without limitation, which shall be a part of the contract or
contracts with the holders thereof, as to:

(a) Pledging all or any part of the income or revenues
of the agency to secure the payment of bonds or of any issue
thereof, subject to such agreements with holders of bonds as
may then exist.

(b) Pledging all or any part of the assets of the
agency, including mortgages and obligations securing the same,
to secure the payment of bonds or of any issue of bonds,
subject to such agreements with holders of bonds as may then

exist.

24
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| (c) The use and disposition of the income from
2; nortgages owned Ly the agency and payment of the principal of
3} mortgages owned by the agency.

(d) The procedure, if any, by which the terms of any

|
!
5| contract with holders of bonds may be amended or abrogated,
|
|

4| the amount of bonds the holders of which must consent thereto,
7/ and the manner in which such consent may be given.
gl (e) Limitations on the amount of moneys to be expended

9| by the agency for its operating expenses.

10 (L) Vesting in a trustee or trustees such property,

11! rights, powers and duties in trust as the agency may

12| determine, which may include any or all of the rights, powers
13| and duties of the trustee appointed by the holders of bonds

14| pursuant to this part, and limiting or abrogating the right of

|
15| holders oI bonds to appoint a trustee under this part or

|
16! limiting the rights, powers and duties of such trustee.

W‘ (g) Defining the acts or omissions to act which shall

18
§+}

constitute a default in the obligations and duties of the

19| agency to the holders of bonds in providing for the rights and
|

20| remedies of holders of bonds in the event of such default,

21! including as a matter of right the appointment of a receiver;

22! provided that such rights and remedies shall not be |

23] inconsistent with the general laws of the state and the other

24! provisions of this part.
Bl (h) Any other matters, of like or different character,
2! which in any way affect the security or protection of holders
27| of bonds. ‘
2 (7) (@) Tne bonds issued on behalf of the agency shall
29| be sold at public sale in the manner provided by the State
30| Bond Act.
37

25
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(b) In the event an offer of an issue of bonds at
public sale produces no bid, or in the event all bids received
are rejected, the division is authorized to negotiate for the
sale of such bonds under such rates and terms as are
acceptable; provided that no such bonds shall be so sold or
delivered on terms less favorable than the terms contained in
any bids rejected at the public sale thereof, or the terms
contained in the notice of public sale if no bids were
received at such oublic sale.

(8) All bonds issued on behalf of the agency shall
state on the face thereof that they are payable both as to
principal and interest solely out of the assets of the agency
and do not constitute an obligation, either general or
special, of the state or of any local government.

(9) All bonds issued on behalf of the agency are
hereby declared to have all the qualities and incidents of
negotiable instruments under the applicable laws of the state.

(10) It is the intention of the Legislature that any
pledge of earnings, revenues or other moneys made by the
agency shall be valid and binding from the time when the
pledge is made; that the earnings, revenues or other moneys so
pledged and thereafter received by the agency shall
immediately be subject to the lien of such pledge without any
physical delivery thereof or further act, and that the lien of
any such pledge shall be valid and binding as against the
agency irrespective of whether such parties have notice
thereof. Neither the resolution nor any cther instrument by
which a pledge is created need be recorded or filed pursuant
to the Uniform Commercial Code.

(11) Neither the members of the agency nor any person
executing the bords of the agency shall be liable personally

26
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on the bonds or be subject to any personal liability or

accountability by reason of the issuance thereof.

420.541 State and local government not liable on bonds |

or notes.--The bonds of the agency shall not be a debt of the
state or of anv local government, and neither the state nor
any local government shall be liable thereon. The agency
shall not have the power to pledge the credit, the revenues or
the taxing power of the state or of any local government, and
neither the credit, the revenues nor the taxing power of the
state or of any local government shall be, or shall be deemed
to be, rledged to the payment of any bonds of the agency.

420.542 2nnual report.--The agency shall submit to the

wh

Governor and the presiding officers of each house of the
Legislature, within o6 months after the end of its fiscal year,
a complete and detailed report setting forth:

(1) 1Its coperations and accomplishments;

(2) Its receipts and expenditures during such fiscal
vear in accordance with the categories or classifications
established by the agency for its operating and capital outlay
purposes;

(3) Its assets and liabilities at the end of its
fiscal year and the status of reserve, special or cther funds;
and

(4) A schedule of its bonds outstanding at the end of
its fiscal year, together with a statement of the principal
amounts of bonds issued and redeemed during such fiscal vear.

420.543 Conflicts of interest.--

(1) If any member, officer or employee of the agency
shall have an incerest, either direct or indirect, in any
contract to which the agency is, or is to be, a party or in
any sponsor or in any lending institution regquesting a loan
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from, or offering to sell mortgage loans or obligations to,

the agency,
writing and
The member,

participate

such interest shall be disclosed to the agency in
shall be set forth in the minutes of the agency.
officer or employee having such interest shall not

in any action by the agency with respect to such

contract, sponsor or lending institution.

(2)

Nothing in this section shall be deemed or

construed to limit the right of any member, officer or

employee of the agency to acquire an interest in bonds of the

agency or have an interest in any banking institution in which

the bonds of the agency are, or are to be, deposited or which

is, or is to be, acting as trustee or paying agent under any

bond resolution, trust indenture or similar instrument to

which the agency is a party.

420.544 Exemption from taxes and eligibility as

investment.-

(1)

The property of the agency and the transactions

and operations therof, and the income therefrom, shall be

exempt from taxation by the state and its political

subdivisions.

(2)

All bonds of the agency shall be and constitute

legal investments without limitation for all public bodies of

this state;

for all banks, trust companies, savings banks,

savings associations, savings and loan associations and

investment companies; for all administrators, executors,

trustees and other fiduciaries; for all insurance companies

and associations and other persons carrying on an insurance

business; and for all other persons whatsoever who are now or

may hereafter be authorized to invest in bonds or other

obligations of the state and shall be and constitute eligible

securities to be deposited as collateral for the security of
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any state, county, municipal or other public funds. This
subsection shall be considered as additional and supplemental
authority and shall not be limited without specific reference
hereto.

420.545 Corporate existence.--The agency and its
corporate existence shall continue until terminated by law,
provided that no such law shall take effect so long as the
agency shall have bonds outstanding, unless adeguate provision
has been made for the payment thereof. Upon termination of
the existence of the agency, all its rights and properties in
excess of 1ts obligations shall pass to and be vested in the
Sstate.

420.551 Inconsistent provisions of other laws
superseded.--Insofar as the provisions of this part are
inconsistent with the provisions of any other law, general,
special or local, the provisions of this part shall be
ceontrolling.

Section 2. This act shall take effect upon approval by
the electors of rflorida of the creation of section 16, Article
VII of the State Constitution relating to bonds for the
purposes of this act, except ss. 420.511 through 420.521,
inclusive, of section 1, and section 2 which shall take effect
upon becoming a law. If the amendment submitted to the
electors creating section 16 is rejected, this act shall stand

repealed following the date of such election.

29

CODING: Words in cteuck tacough type are deletions from existing low; words underlined are additions.




DETAILED SUMMARY OF CS/SB 667

Iegislative findings are provided.

Definitions are provided.

A Housing Finance Agency is created within the Department of Camminity
Affairs, consisting of the Secretary (voting member) and eight members
appointed by the Governor subject to Senate confirmation. TFour members

are to be from the home building and finance industry, four are not.

The chairman and vice-chairman are elected by the members. No carmpensation
is authorized. Members must disclose financial interests.

Five members constitute a quorum. Action requires a majority vote of the
mambers present; provided, however, that at least four members vote in the

affirmative.

Department Secretary hires an executive director, who hires a professional
staff.

Powers granted include:
a) To sue and be sued.
b) To study housing needs in the state.

c) To participate in federal housing assistance, insurance, and guarantee
programs.

d) To provide for the collection and payment of charges in connection
with loans and caunitments.

e) To acquire real and persanal property if appropriate to protect any
loan.

f) To issue bonds.

g) To invest funds.

h) To regulate eligibility to participate in programs.

1) To make rules.

j) To contract for consulting services.

k) To take legal action against any person receiving a loan or owning any
residential housing financed by the agency in order tc enforce terms

and contracts between the agency and such person.

1) To deal with defaults in a number of ways; provided, however, that the

entity servicing the mortgage loan, not the agency, is involved in default

proceedings.

m) To charge fees for making loans.
n) etc.
Special powers include:
a) Mortgage Purchase Program - To purchase residential mortgage loans fram
lending institutions. Such purchase is directly out-of-portfolio or

througn an advance cuudtment. In any case, proceeds must be used by
the lending institution to provide mortgages to eligible persons.

b) ILoans-to-Ienders Program — To make loans to, or purchase obligations
secured by mortgages from, lending institutions, provided that the
proceeds are used to make new mortgages for residential housing for
eligible persons. The agency may further require, as additional
security, a lien upon collateral security in such amounts as necessary
to assure payment of such loans or securities purchased and the interest
thereon. In no event may collateral security be less than 100% of the
principal amount of the outstanding loan.




c) Loans to Sponsors for Multifamily Housing — To provide loans to
sponsors (developers) for multifamily housing. Private financial
institutions must originate and service the loans. The agency must
require at least 5% equity for these loans to sponsors. Before such
a loan can be made, the agency must first determine that the private
sector 1s not meeting the need for such housing.

Revenue bonds may be issued to finance and refinance housing and related
facilities. Issuance is subject to provisions of Article 7, section 16,
Florida Constitution (proposed amendment, SJR 670), the State Bond Act,

and provisions of this act. Bonds arc to be payable solely from pledged
revenues. A debt service reserve account is established from the proceeds of
each bond issue equal to the principal, intecrest, ctc., coming due in the
following iiscal year. A bond may be additionally secured hy a rnledge of

any contribution fram the federal government or any person, or a pledge of
any moneys, income, or revenues of the agency fram any source other than

ad valorem taxation.

Bonds are sold at public sale. If no bids are received or all bids are
rejected, the bonds may be negotiated for sale by the Division of Bond
Finance; however, the terms must be as favorable as those contained in the
bids rejected at the public salc, or those contained in the notice of public
sale if no bids were received at such public sale.

The agency is required to submit an annual financial report to the Govermor,
Speaker of the House, and the President of the Senate.

Property acquired by the agency on foreclosure shall be exemt from taxation
by the state and its political subdivisions.

This act shall take effect on the effective date of the constitutional
amendment (SJR 670) authorizing the exercise of powers provided herein;
however, oowers relating to appointment of members, cmployment of staff, and
adoption of rules may be exercised prior to the amendment's passage or de Zeat
in a statewide referendum. Should the constitutional amendment fail, the
entire act is repealed.
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SUBJECT: BrLL Ho. AND SPonsoOR:

State Housing Finance Agency

CS/SB 667 by ECCA and
Senator Stuart

II.

TIE,

SUMMARY :
A. Present Situation:

An increasingly higher percentage of Florida's families are being
excluded from the housing market because of rising costs due to
inflation, demand, and unprecedented interest rates. In addition,
the increasing demand for rental housing by families unable to
purchase new homes has reduced the supply of available rental units.

B. Effect of Proposed Changes:
The bill creates the Florida Housing I'inance Agency within the
Departrment of Community Affairs. The agency is authorized to
issue revenue bonds to finance housing for persons of low, moderate,
and middle income.

SEE ATTACHMENT FOR A DLETAILED SUMMARY OF THE BILL.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

To the extent that the agency is able to purchase mortgages and

make loans to lenders and sponsors, additional mortgages will be
made available to individuals. This would stimulate the housing
industry and related industries.

B. CGovernment:

It is the federal government which subsidizes tax-exenmpt municipal
bonds by providing an income tax exemption on interest income
earned on the bonds. Administrative costs to the agency are
covered by proceeds from the revenue bonds.

COMMENTS :

More than 40 states currently operate a housing finance agency of one
form or another.

Similar enabling legislation passed in 1976, but the necessary consti-
tutional amendment failed in a statewide referendum by about 49,000
votes, 2-1/2% of the total vote. The Constitutional Revision Commis-—
sion proposed another housing revenue bond amendment in 1978, which
failed in the statewide referendum along with numerous other multi-
subject proposals. :

While no appropriations are included in this bill, the Governor's office
has requested a supplemental appropriation of $250,000 as a loan to
enable the agency to begin operation immediately upon approval of

the constitutional amendment.

AMENDMENTS :

None




STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 667

A new authority is added. The agency is enpowered to provide loans
to sponsors (developers) for multifamily housing. Private financial
institutions must originate and service the loans. The agency must
require at least 5% equity for these loans to sponsors. Before such
a loan can be made, the agency must first determine that the private
sector is not mecting the need for such housing.

The members of the Housing Finance Agency must file public disclosure
of financial interests.

An annual report requirement is added.

The sections in SB 667 concerning housing development funds, giving
preference to displaced persons, and anti-discrimination are deleted.

Committee on Economic, Community, & Consumer
"Afta S

hairman or Staff Direct

Cl4(4~74) (File 2 copies with Committee Substitutes)
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submitted to the department for the years 1980, 1981, and 1982.
. Excessive profits shall be calculated in accordance with gection
.26 of this act; however, refunds shall only be made for exces-

sive profits realized in the years 1981 and 1982. Thereafter,

excessive profits shall be calculated and refunded on the basis
of 3 years as set forth in section 26 of this act.

The Committee on Commerce offered the following amend-
ments which were moved by Senator MacKay and adopted:

Amendment 3—On page 39, line 20, after ‘“‘exchanges’” insert:
, with one or more offices each,

Amendment 4—On page 41, lines 8-11, strike all of said lines
and insert: of fourteen sewem members, three appointed by the
Insurance Commissioner and Treasurer, three &we by the Speaker
of the House of Representatives, three end twe by the President
of the Senate, one by the minority leader of the House of Repre-

“gentatives, one by the minority leader of the Senate, and three
-by the Governor of Florida, to serve until

The Committee on Commerce offered the following amend-
ments which were moved by Senator MacKay and failed:

Amendment 5—On page 69, lines 11-14, hyphen through all
of said lines from “The” to the (.).

Amendment 6—On page 1 in title, line 22, after the semicolon
insert: prohibiting any change in the medical fee schedule until
the peer review system becomes fully operational;

The Committee on Commerce offered the following amend-
“ment which was moved by Senator MacKay and adopted:

Amendment 7—On page 5 in title, line 7, after the semicolon
insert: providing for one appointment each by the minority
leaders of the Senate and House of Representatives;

On motion by Senator MacKay, by two-thirds vote HB 1677
.as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—33

Anderson Gorman McClain Stuart
Barron Grizzle McKnight Tobiassen
Beard Hair Neal Trask
Carlucei Hill Peterson Vogt
Chamberlin Holloway Poole Williamson
Childers, D. Jenne Scarborough  Winn
Childers, W. D. Johnston Scott

Fechtel MacKay Skinner

Frank Maxwell Steinberg

Nays—None

Vote after roll call:

Yea—Myers

By the Committee on Economic, Community and Consumer
Affairs and Senators Stuart and Neal—

CS for SB 667—A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legisla-
tive findings, definitions, membership, powers and duties; pro-
viding special powers relating to mortgages and loans to quali-
fied lending institutions for authorized purposes; providing for
grants and advances from a fund established for such purpose;
providing for the authorization and issuance of bonds; pro-
viding special conditions and procedures; providing for trust
funds; providing tax exemptions; providing an effective date.

—was read the first time by title and SB 667 was laid on
the table.

On motion by Senator Stuart, by two-thirds vote CS for SB
667 was read the second time by title.

Senator Stuart moved the following amendment which was
adopted;

THE SENATE June 6, 1980

Amendment 1—On page 8, line 13, after the word ‘“thereof”
insert: , provided that in no event shall the full faith and
credit of the state be pledged to secure such revenue bonds

On motion by Senator Stuart, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended CS for HB 830 and requests
the concurrence of the Senate.

Allen Morris, Clerk

By the Committee on Community Affairs and Representative
McPherson and others—

CS for HB 830—A bill to be entitled An act relating to
housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis-
lative findings, definitions, membership, powers and duties;
providing special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes; providing
for grants and advances from a fund established for such pur-
pose; providing for the authorization and issuance of bonds;
providing special conditions and procedures; providing for
(tirust funds; providing tax exemptions; providing an effective
ate.

—was read the first time by title. On motion by Senator
Stuart, the rules were waived and the bill was placed on
the calendar.

SPECIAL ORDER, continued

Pending further consideration of CS for SB 667 as amended,
on motion by Senator Stuart, CS for HB 830, a companion
measure, was substituted for CS for SB 667. On motions by
Senator Stuart by two-thirds vote CS for HB 830 was read
the second time by title, and by two-thirds vote read the third
time by title, passed and certified to the House. The vote on
passage was:

Yeas—31

Anderson Frank MacKay Skinner
Beard Gorman Maxwell Stuart
Carlucci Grizzle McClain Tobiassen
Chamberlin Hair Neal Trask
Childers, D. Hill Peterson Vogt
Childers, W.D. Holloway Poole Williamson
Dunn Jenne Scarborough  Winn
Fechtel Johnston Scott

Nays—None

Vote after roll call:
Yea—Myers
CS for SB 667 was laid on the table.

SJR 670—A joint resolution proposing the creation of Section
16 of Article VII of the State Constitution, relating to bonds
for housing and related facilities.

—was read the second time by title.

Senator Stuart moved the following amendment which was
adopted:

Amendment 1—On page 1, line 27, strike the period and
insert: provided that in no event shall the full faith and
credit of the state be pledged to secure such revenue bonds.

On motion by Senator Stuart, the rules were waived and the
Senate reverted to—

MESSAGES FROM THE HOUSE OF REPRESENTATIVES

The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
sentatives has passed by the required Constitutional three-
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(3) Plan and implement cultural and social activities for

visiting foreign heads of state, diplomats, dignitaries and exchange
groups.

(4) Encourage and cooperate with other public and private
organizations or groups in their efforts to promote the cultural
advantages of Florida.

(5) Serve as the liaison with all foreign <consular and
ambassadorial corps, as well as international organizations that are
consistent with the purposes of this section.

(6) Provide, arrange and make expenditures for the achievement
for any or all of the purposes specified in this section.

15.19 Florida's state protocol officer.--The Secretary of State
shall serve as the state's protocol officer. In consultation with
the Governor and other governmental officials, the Secretary of State

shall develop, maintain, publish and distribute Florida's protocol
manual.

Section 2. There 1is hereby created the Museum of Florida History
Trust Fund to be administered by the Department of State for the
purposes set forth in this act.

Section 3. Paragraphs (d) and (e) are added to subsection (1) of
section 267.071, Florida Statutes, to read:

267.071 Bureau of Historical Museums.--
(1) It shall be the duty of the Bureau of Historical Museums to:

(d) Establish and administer a museum store in the Museum of
Florida History to provide to the public information and materials
relating to museum exhibits, Collections, and programs. The storg
may produce, acquire, and sell cratt products, regllcas an
reproductions of artifacts, documents, and other merchandise relating
to historical and cultural resources; and may make a reasonable
charge for such merchandise. All profits received from sales shall
be deposited to the Museum of Florida History Trust Fund to be used
excluslively by the museum for the acquisition and production of
exhibits or products for resale in the museum store.

(e) Support the establishment of a nonprofit organization or
association to promote and encourage the knowledge and gppreslat1on
of Florlida history and the programs of the Museum of Florida History,
and to cooperate with historical societies and other organizations to
provide funding and promotional Support for the programs of the
museum. Such organization or assoclation may, with the consent of
the bureau, operate the museum store or conduct special events and
programs in the museum. ATl proceeds shall be used to support the
programs of the Museum of Florida History.

Section 4. Subsections (3) and (4) are added to section 267.071,
Florida Statutes, to read:

(3) _ The museum store of the Museum of Florida History is hereby
authrorfzeato enter Into agreements and accept credit card PaYMents
g5 CoMpensation for goods and products sold: however, no discount
Shall be given and no service charge assessed. The bureau 1s further
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authorized to establish accounts in credit card banks for the deposit
of credit card sales Invoices.

(4) The bureau is authorized to accept gifts and donations, which
shall be deposited in the Museum of :lorida History Trust Fund to be
used exclusively for the acquisition and production of exhibits or
for the purchase of items for resale in the museum store.

Section 5. This act shall take effect upon becoming a law.
Approved by the Governor June 23, 1980.

Filed in Office Secretary of State June 24, 1980.

CHAPTER 80-160
Senate Bill No. 1041
An act relating to the waters of the state; creating s.
861.045, Florida Statutes, to make it unlawful to fail
to stop a boat upon the direction of a law enforcement
officer ~- * - an attempt to elude such an
:ffective date.
Be ‘e of the State of Florida:

., Florida Statutes, is created to read:

attempting to elude a law enforcement

of £ e operator of any boat plying the
wat knowledge that he has been directed to
sto sjuthorized 1law enforcement officer,
wil stop in compliance with such directive
or, _ compliance with such a directive,
wil _, «v i11ee 1n an attempt to elude such officer, and any person

violating this section is quilty of a misdemeanor of the first
degree, punishable as provided in ss. 775.082, 775.083, or 775.084.

Section 2. This act shall take effect October 1, 1980.
Approved by the Governor June 23, 1980.

Filed in Office Secretary of State June 24, 1980.

CHAPTER 80-161
Committee Substitute for House Bill No. 830

An act relating to housing; creating part VI of chapter 420,
Florida Statutes, to establish a Florida Housing
Finance Agency; providing legislative findings,
definitions, membership, powers and duties; providing
special powers relating to mortgages and loans to
qualified lending institutions for authorized purposes;
providing for grants and advances from a fund
established for such purpose; providing for the
authorization and issuance of bonds; providing special
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.conditions and procedures; providing for trust funds;
providing tax exemptions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part VI of Chapter 420, Florida Statutes, consisting
of sections 420.501, 420.502, 420.503, 420.511, 420.512, 420.513,
420.521, 420.522, 420.531, 420.541, 420.542, 420.543, 420.544,
420.545, and 420.551, is created to read:

- i PART VI
FLORIDA HOUSING FINANCE AGENCY

420.501 Short title.--This act shall be known and may be cited as
the "Florida Housing Finance Agency Act."

420.502 Legislative findings.--It is hereby found and declared as
follows:

(1) The costs of developing, operating and maintaining multi-
family rental housing have increased substantially and have thereby
contributed to the new construction of such units being less than
that necessary for an adequate supply; the conversion of apartment
units to condominiums has also contributed to this condition, and the
availability of rental housing has become a significant problem in
the state.

(2) There exist presently and periodically serious economic
dislocations in the construction and building trade industry
resulting in substantial unemployment, business losses and
bankruptcies and a general deterioration of the economic well-being
of Florida residents.

(3) One major cause of these conditions has been periodic
shortages of funds from private sources and failures due to
disintermediation in the federal system of financial intermediaries,
which shortages have contributed to reductions in construction of new
residential housing, and have made the sale and purchase of existing
resideémtial housing a virtual impossibility in certain parts of the
state,

(4) There also exists a serious shortage of decent, safe and
sanitary housing in the state available to persons and families of
low, moderate and middle income, which impairs the economic value of
larger areas, characterized by depreciated value, impaired
investments, reduced capacity to pay taxes, and lack of new
development to meet the needs of area residents and is a menace to
health, safety, morals and welfare of the citizens of the state.

(5) It 1is necessary to create inducements and opportunities for
private and public investment in such activities in this state with
appropriate planning, 1land use and construction policies, necessary
for the public welfare.

(6) A stable supply of adequate funds for housing financing is
required to encourage the construction and reconstruction of new and
rehabilitated housing in an orderly and sustained manner and,
thereby, to meet the shortage and reduce the results thereof.

(7) It 1is necessary to create a state housing finance agency to
encourage the investment of private capital in residential housing
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through the wuse of public financing to deal with the problem of
disintermediation, to stimulate the construction and rehabilitation
of residential housing, to facilitate the purchase and sale of
existing residential housing, to provide construction and mortgage
loans for projects, to make loans to and purchase mortgage loans from
private lending institutions.

420.503 Definitions.--As wused 1in this part, the following words
and terms shall have the following meanings unless the context shall
indicate another or different meaning or intent:

(1) "Agency" as used in part VI means the Florida Housing Finance
Agency created pursuant to part VI.

(2) "State" means the State of Florida.

(3) "Bonds" means any bonds, debentures, or other evidences of
financial indebtedness issued on behalf of the agency under and
pursuant to this act, other than notes, interim certificates and
other short term obligations.

(4) "Development costs" means the sum total of all costs incurred
in the development of a project which are approved by the agency as
reasonable and necessary. Such costs may 1include, but are not
limited to:

(a) The cost of acquiring real property and any buildings
thereon, including payments for options, deposits or contracts to
purchase properties.

(b) The cost of site preparation, demolition and development.
(c) Any expenses relating to the issuance of the agency's bonds.

(d) Fees in connection with the planning, execution and financing
of the project, such as those of architects, engineers, attorneys,
accountants and the agency.

(e) The cost of studies, surveys, plans and permits, insurance,
interest, financing, tax and assessment costs and other operating and
carrying costs during construction, rehabilitation or reconstruction
of the project.

(f) The cost of construction, rehabilitation and equipping of the
project.

(g) The <cost of land improvements, such as landscaping and off-
site improvements, whether such costs are paid in cash, property or
services.

(h) Expenses in connection with initial occupancy of the project.

(i) A reasonable profit and risk fee in addition to job overhead
to the general contractor and, if applicable, the sponsor.

(j) Allowances established by the agency for working capital,
contingency reserves and reserves for any anticipated operating
deficits during the first 2 years after completion of the project.

(k) The cost of such other items, including relocation costs,
indemnity and surety bonds, premiums on insurance and fees and
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expenses of trustees, depositories and paying agents for the agency's
bonds, as the agency shall determine to be reasonable and necessary
for the development of the project.

(Sf "Eligible persons" means one or more natural persons or a
family, irrespective of race, «creed, national origin or sex,
determined by the agency pursuant to a rule to be of low, moderate or
middle income, requiring such assistance as 1is made available
pursuant to this part on account of insufficient personal or family
income to afford decent, safe and sanitary housing income taking into
consideration such facts as:

(a) The amount of the total income and assets of such persons and
families available for housing needs.

(b) The size of the family.
(c) The cost and condition of housing facilities available.

(d) The ability of such persons and families to compete
successfully in the normal private housing market and to pay the
amounts at which private enterprise is providing decent, safe and
sanitary housing.

(e) If appropriate, standards established for various federal
programs determining eligibility based on income of such persons and
families.

The personal or family income so determined by the agency may vary
among different areas in the state, in accordance with the size of
the family wunit and according to whether the determination is for
rental or homeownership purposes.

(6) "Lending institution” means any bank or trust company,
mortgage banker, savings bank, credit wunion, national banking
association, savings and loan association, building and 1loan

association, insurance company, the Florida Housing Development
Corporation, or other financial institution or governmental agency
authorized to transact business in this state and which customarily
provides service or otherwise aids in the financing of mortgages on
real property located in the state.

(7) "Mortgage" means:

(a) A mortgage, mortgage deed, deed of trust, or other
instrument:

1. Creating a first lien, subject only to such title exceptions
as may be acceptable to the agency, on a fee interest 1in real
property 1located within the =state or on a leasehold on such a fee
interest which has a remaining term at the time of computation that
exceeds the maturity date of the mortgage loan by a number of years
determined by the agency to be sufficient to protect 1its interests;
and

2. Insured or gquaranteed by the United States of America or any
agency or instrumentality thereof or by any issuer of private
mortgage insurance authorized to do business in the state or, in the

case of a project, accompanied by an wundertaking, or commitment
therefor, by the United States of America or any agency or
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instrumentality thereof to provide interest subsidies on such
mortgage or rent supplements for units in such project or such other
subsidy with respect to the mortgage or the project as the agency
shall determine will tend to protect its interests and those of the
bondholders; or

(b) A pledge of stock in a cooperative association and a security
interest in the related lease.

(8) "Mortgage 1loan" means a financial obligation secured by a
mortgage.
(9) "Local government" means a unit of local general purpose

government as defined in s. 218.31(2).

(10) "Project" means any work or improvement located or to be
located in the state, including real property, buildings and any
other real and personal property, designed and intended for the
primary purpose of providing decent, safe and sanitary residential
housing for four or more families who are eligible persons, whether
new construction, the acquisition of existing residential housing, or
the remodeling, improvements, rehabilitation or reconstruction of
existing housing, together with such related nonhousing facilities as
the agency determines to be necessary, convenient or desiraple.

(11) "Sponsor" means any individual, association, corporation,
joint venture, partnership, trust, local government or other legal
entity or any combination thereof which:

(a) Has been approved by the agency as qualified to own,
construct, acquire, rehabilitate, reconstruct, operate, lease, manage
or maintain a project; and

(b) Except for a local government, has agreed to subject itself
to the regulatory powers of the agency.

(12) "Real property" means all lands, including improvements and
fixtures thereon, and property of any nature appurtenant thereto, or
used in connection therewith, and every estate, interest and right,
legal or equitable, therein, including terms of years and 1liens by
way of judgment, mortgage or otherwise and the indebtedness secured
by such liens.

(13) "Residential housing" means one or more new or existing
residential dwelling units located or to be 1located in the state,
including any buildings, land, improvements, equipment, facilities or
other real or personal properties which are necessary, in connection
therewith, including, but not 1limited to, related facilities for
streets, sewers and utilities.

(14) "State Bond Act" means ss. 215.57-215.83, as the same may be
amended from time to time.

(15) "State Board of Administration"™ means the State Board of
Administration created by and referred to in s. 9, of Art. XII of the
State Constitution.

(16) "Division" means the Division of Bond Finance of the
Department of General Services created by and referred to 1in the
State Bond Act.
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(17) "Pledged revenues" means revenues to be derived from the
financing of residential housing, mortgages or loan payments and any
other revenues or assets that may be legally available to pay the
principal of, redemption premium, if any and interest on the bonds
derived from sources other than ad valorem taxation, including
revenues from other sources or any combination thereof, provided that
in no event shall the full faith and credit of the state be pledged
to secure such revenue bonds.

(18) "Authorized 1investments" means and 1includes any of the
following securities:

(a) Direct obligations of, or obligations guaranteed by, the
United States of America.

(b) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following: Bank for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Banks; Export-Import
Bank of the United States; Federal Land Banks; Federal National
Mortgage Association; Government National Mortgage Association;
Federal Financing Bank; Small Business Administration; or any other
agency or instrumentality of the United States of America, created by
an Act of Congress, substantially similar to the foregoing in its
legal relationship to the United States of America.

(c) Public housing bonds issued by public housing agencies and
fully secured as to the payment of both principal and interest by a
pledge of annual contributions under an annual contributions contract
or contracts with the United States of America, and temporary notes,
preliminary 1loan notes or project notes issued by public housing
agencies, in each case fully secured as to the payment of both
principal and interest by a requisition or payment agreement with the
United States of America.

(d) Interest-bearing time or demand deposits, certificates of
deposit or other similar banking arrangements with any bank, trust
company, national banking association or other depositary

institution, including any trustee or other fiduciary with respect to
the bonds of the agency, provided that:

1. Such deposits, certificates and other arrangements are insured
to the satisfaction of the agency by the Federal Deposit Insurance
Corporation or the Federal Savings and Loan Insurance Corporation;

2. Such depositary institution has combined capital and surplus
of at least $10 million and such deposits, certificates and other
arrangements are fully secured by obligations described in paragraphs
(a) through (c), inclusive, or a combination thereof; or

3. Such depositary institution has combined capital and surplus
of at least $25 million.

(e) Contracts, for the purchase and sale of obligations described
in paragraphs (a) and (b), provided that if the parties with which
such contracts are made are not members of the Federal Reserve System
or if such parties, including members of the Federal Reserve System,
are not required to set aside and otherwise identify, to the
satisfaction of the agency, obligations described in paragraph (a) or
(b) to such contracts as security or reserve therefor in an amount at
least equal to the face value of each such contract, such obligations
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shall be delivered to and held by a trustee or other fiduciary with
respect to the bonds of the agency during the term of such contracts.

420.511 Agency; creation, membership, terms, expenses.--

(1) There 1is hereby created within the Department of Community
Affairs a state agency and instrumentality, which shall be a public
body corporate and politic, to be known as the "Florida Housing
Finance Agency." The agency shall consist of the Secretary of the
Department of Community Affairs as an ex officio and voting member
and eight members appointed by the Governor subject to confirmation
by the Senate from the following:

__(a) One citizen actively engaged in the savings and loan
industry.

(b) One citizen actively engaged in the residential home building
industry.

(c) One citizen actively engaged in the banking or mortgage
banking industry.

(d) One citizen who is a representative of those areas of labor
engaged in home building.

(e) Four citizens of the state who are not members or
representatives of the above named groups.

(2) Of the members first appointed, four shall be designated to
serve for a term of 2 years, and four for a term of 4 years from the
dates of their appointment, but thereafter members of the agency
shall be appointed for a term of 4 years, except that all vacancies
shall be filled for the unexpired term.

(3) The chairman and a vice chairman shall be elected annually by
the members thereof. Any additional officers, who need not be
members, as may be deemed necessary by the members of the agency may
be designated and elected by the members thereof.

(4) A member of the agency shall receive no compensation for his
services but shall be entitled to the necessary expenses, including
per diem and travel expenses, incurred in the discharge of his
duties, as provided by law.

(5) Each member of the agency shall file full and public
disclosure of financial interests at the times and places and in the
same manner required of elected constitutional officers under s. 8,
Art. II of the State Constitution and any law implementing s. 8, Art.
II of the State Constitution.

420.512 Meetings, quorum and votes.--The powers of the agency
shall be vested in the members thereof in office from time to time.
Five members of the agency shall constitute a quorum for the purpose
of conducting its business and exercising 1its powers and for all
other purposes. Action may be taken by the agency upon an
affirmative vote of a majority of the members present, provided that
no action shall be taken by an affirmative vote of less than four
members.

420.513 Executive director; agents and employees.-~The
appointment and removal of an executive director shall be by the
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Secretary of the Department of Community Affairs with the advice and
consent of the agency. The executive director shall subsequently
employ 1legal and technical experts and such other agents and
employees, permanent and temporary, as the agency may require. The
provisions of the state personnel law contained in chapter 110 shall
apply, except that no more than 10 policy-making employees of the
agency as determined from time to time by the agency may be exempted.

420.521 Powers of the agency.--The agency shall have all the
powers necessary or convenient to carry out and effectuate the
purposes and provisions of this part, including the following powers
which are in addition to all other powers granted by other provisions
of this part:

(1) To sue and be sued; to have a seal; to alter the same at
pleasure and to authorize the use of a facsimile thereof; to make and
execute contracts and other instruments necessary or convenient to
the exercise of the powers of the agency.

(2) To wundertake and carry out studies and analyses of housing
needs within the state and ways of meeting such needs upon request of
the Governor pursuant to part I of this chapter.

(3) To participate in federal housing assistance and federal
community development, insurance and guarantee programs and to agree
and comply with any conditions attached to federal financial
assistance including, without limitation, the waiver of exemption
from Federal income taxation on interest payable on its bonds, unless
expressly prohibited by this act.

(4) To provide for the collection and payment of fees and
charges, regardless of method of payment, in connection with its
loans, commitments and servicing; including, but not limited to,
reimbursement of costs of financing by the agency, service charges
and insurance premiums as the agency shall determine to be reasonable
and as shall be approved by the agency.

(5) To acquire real and personal property, or any interest
therein where such acquisition is necessary or appropriate to protect
any loan or to participate in any program in which the agency has an
interest; to sell, transfer and convey any such property without
regard to the provisions of chapters 253 and 270 to a buyer and in
the event that such sale, transfer or conveyance cannot be effected
with reasonable promptness or at a reasonable price, to lease such
property for occupancy by eligible persons.

(6) To borrow money through the issuance of bonds for the
purposes provided in this part, to provide for and secure the payment
thereof and to provide for the rights of the holders thereof.

(7) To purchase bonds of the agency out of any funds or moneys of
the agency available therefor, and to hold, cancel or resell such
bonds.

(8) To invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in such investments as
may be authorized for trust funds wunder s. 215.47, and in any
authorized investments, provided that such investments will be made
on behalf of the agency by the State Board of Administration or by
another trustee appointed for such purpose.
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(9) To set standards for residential housing financed by the
agency under this chapter and to provide for inspections to determine
compliance with such standards.

(10) To <contract for and to accept gifts, grants, loans or other
aid from the United States Government or any persons or corporation.

(11) To insure and procure insurance against any loss in
connection with any bonds of the agency and the agency's operations,
including without limitation:

(a) The repayment of any loans to mortgage lenders or mortgage
loans.

(b) Any project.

(c) Any bonds of the agency, in such amounts and from such
insurers, including the federal goverment, as it may deem necessary
or desirable, and to pay any premiums therefor.

(12) To make rules necessary to carry out the purposes of this
part and to exercise any power granted in this part pursuant to the
provisions of chapter 120.

(13) To engage the services of private consultants on a contract
basis for rendering professional and technical assistance and advice.

(14) To make additional conditions respecting the grant of loans
or mortgage loans pursuant to this part, including, without
limitation, the requlation of eligible persons and the admission of
tenants and other occupants or wusers of projects and residential
housing, and to enter into regulatory and other agreements and
contracts under the provisions of this part.

(15) To institute any action or proceeding against any eligible
person or sponsor receiving a loan or owning any residential housing
financed wunder the provisions of this part in any court of competent
jurisdiction to enforce the provisions of this part or the terms and
provisions of any agreement or contract between the agency and such
persons; and, in connection with any such action or proceeding, to
apply for and accept the appointment by a court of competent
jurisdiction of a receiver to take over, manage, operate and maintain
such residential housing.

(16) To procure or require the procurement of a policy or
policies of group life insurance or disability insurance, or both, to
insure repayment of mortgage loans for residential housing in event
of the death or disability of the eligible person or persons 1liable
therefor, and to pay any premiums therefor.

(17) To renegotiate any mortgage loan or any purchase agreement
with or loan to a 1lending institution in default; to waive any
default or ~consent to the modification of the terms of any mortgage
loan or any purchase agreement with or loan to a lending institution;
and to commence, prosecute and enforce a judgment in any action or
proceeding to protect or enforce any right conferred upon it by 1law,
mortgage loan, loan agreement or purchase agreement with a lending
institution, contract or other agreement, including without
limitation foreclosure of the security interest on the property
securing such a mortgage loan or loan to a 1lending institution;
provided that any such action or proceeding shall be brought in the
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name of the entity servicing the mortgage 1loan on behalf of the
agency and not in the name of the agency, and in connection with any
such proceeding, to bid for and purchase the property or acquire or
take possession thereof and, in such event, complete, administer, pay
the principal of and interest on any obligations incurred in
connection with such property and dispose of and otherwise deal with
such property in such manner as the agency may deem advisable to
protect its interests therein.

(18) To make and execute contracts for the administration,
servicing or collection of any mortgage loan or loan agreement or
purchase agreement with a mortgage 1lender and pay the reasonable
value of services rendered to the agency pursuant to such contracts.

(19) To fix, revise from time to time, charge and collect fees
and other charges in connection with the making of mortgage loans and
loans to mortgage lenders, the purchasing of mortgage loans and any
other services rendered by the agency.

(20) To make and execute agreements, contracts and other
instruments necessary or convenient in the exercise of the powers and
functions of the agency under this part, including contracts with any
persons, firm, corporation, local government, or other entity; and
all 1local governments established wunder the laws of the state are
hereby authorized to enter into and do all things necessary to
perform such contracts and otherwise cooperate with the agency to
facilitate the accomplishment of purposes of this part.

(21) To do any and all things necessary or convenient to carry
out the purposes of and exercise the powers given and granted in this

part.

420.522 Special powers; mortgages and 1loans to lenders.--The
agency shall have the special power to:

(1) (a) Purchase or take assignments of, and enter into
commitments to purchase or to take assignments of, mortgage loans and
promissory notes accompanying such mortgage 1loans (including
participations therein) from 1lending institutions acting as a
principal or as an agent of the agency, provided that, at or before
the time of any such purchase or assignment, each lending institution
shall represent and warrant to and convenant with the agency with
respect to each mortgage loan to be so purchased or assigned or in
which the agency is to purchase a participation that:

1. The wunpaid principal balance of the mortgage loan and the
interest rate thereon have been accurately stated to the agency;

2. The amount of the unpaid principal balance is justly due and
owing;

3. The 1lending institution has no notice of the existence of any
counterclaim, offset or defense asserted by the mortgagor or his
successor in interest;

4. The mortgage 1loan is evidenced by a duly executed promissory
note and a duly executed mortgage which has been properly recorded
with the appropriate public official;

5. The mortgage constitutes a wvalid first 1lien on the real
property described to the authority subject only to such title
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exceptions as are specifically described to the agency and as are
acceptable to the agency;

6. The mortgagor is not in default in the payment of any
installment of principal or interest, escrow funds, real property
taxes or otherwise in the performance of his obligations under the
mortgage documents;

7. The improvements to the mortgaged real property are covered by
a valid and subsisting policy of insurance 1issued by a company
authorized to issue such policies in the state and providing fire and
extended coverage in such amounts as the agency may prescribe by
rule;

8. The mortgage loan meets the prevailing investment quality
standards for such mortgage loans in the state; and

9. Either:

a. The mortgage loan was originated after such date as the agency
shall have specified, for the purpose of selling or assigning such
mortgage 1loan or a participation therein to the agency, and was made
to an eligible person to finance the construction, purchase or
refinancing of residential housing for occupancy by one to four
families all of whom are eligible persons and one of whom 1is the
mortgagor; or

b. An amount at least equal to the aggregate proceeds received by
the lending institution upon such sale or assignment will be invested
by the 1lending institution in new mortgage loans originated after
such date as the agency shall specify and will be made to eligible
persons to finance the construction, purchase or refinancing of
residential housing for occupancy by one to four families all of whom
are eligible persons and one of whom is the mortgagor.

(b) Provide, as a condition of any such purchase, that:

1. Each lending institution shall submit evidence satisfactory to
the agency of the making of the new mortgage 1loans to eligible
persons and, in connection therewith, shall permit the agency,
through its members, employees and agents, to inspect the books and
records of such lending institution; and

2. Each lending institution shall be liable to the agency for any
damage suffered by the agency by reason of the wuntruth of any
representation or the breach of any warranty or covenant and, in the
event that any representation shall prove to be untrue when made or
in the event of any breach of warranty or covenant, the lending
institution shall, at the option of the agency, repurchase the
morgage loan for the original purchase price adjusted for amounts
subsequently paid thereon, as the agency may determine.

(c) Make and enter 1into contracts and agreements with lending
institutions for the servicing and processing of mortgage 1loans
purchased by the agency pursuant to this section.

(d) Sell, at public or private sale, with or without public
biddings, any mortgage or other obligation held by the agency.

(2) (a) Make 1loans to lending institutions and purchase from
lending institutions obligations issued by such lending jpstitutions
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and secured by mortgages on residential housing, upon such terms and
conditions as the agency may determine, which at a minimum shall
include a requirement that an amount at least equal to the proceeds
thereof be invested in new mortgage loans originated after such date
as the agency shall specify and be made to eligible persons to
finance the construction, purchase or refinancing of residential
housing for occupancy by one to four families all of whom are
eligible persons and one of whom is the mortgagor.

(b) Require that loans to, or obligations purchased from, lending
institutions shall be additionally secured as to payment of both
principal and interest by a pledge of and lien upon collateral
security in such amounts and consisting of such obligations,
securities, and mortgage loans as the State Board of Administration
shall by resolution determine to be necessary to assure the payment
of such loans or securities purchased and the interest thereon as the
same become due; provided that in no event shall the fair market
valué "of the «collateral security be less than 100 percent of the
principal amount of the outstanding loan or obligation, as determined
at such time or times, but no less frequently than annually, as the
State Board of Administration shall specify. The State Board of
Administration may require in the case of any or all lending
institutions that any required collateral security be lodged with a
bank or trust company located either within or outside the state
designated by the agency as custodian therefor. 1In the absence of
such requirement, a lending institution shall, if collateral is to be
provided for the loan or obligation purchased, upon receipt of the
proceeds from the agency, enter into an agreement with the agency
containing such provisions as the State Board of Administration shall
deem necessary to adequately identify and maintain such collateral
and sgtvice the same and shall provide that such lending institution
shall hald such collateral as an agent for the agency and shall be
held accountable as the trustee of an express trust for the
application and disposition thereof and the income therefrom solely
to the uses and purposes in accordance with the provisions of such
agreement. A copy of each such agreement and any revisions or
supplements thereto shall be filed with the Secretary of State and no
further filing or other action wunder chapter 679, entitled the
Uniform Commercial Code-Secured Transactions, or any other law of the
state shall be required to perfect the security interest of the
agency in such collateral or any additions thereto or substitutions
therefor, and the 1lien and trust for the benefit of the agency so
created shall be binding from and after the time made as against all
parties having <claims of any kind in tort, contract, or otherwise
against such lending institution. No loan to a 1lending institution
shall be made and no obligation issued by a lending institution shall
be purchased unless such institution shall have certified to the
agency that the payment of principal and interest due on the
collateral security which shall secure such loan or such obligation
shall be sufficient to amortize principal and pay interest on the
loan or obligation secured by such collateral. The agency or the
State Board of Administration may also establish such additional
requirements as shall be deemed necessary with respect to the
pledging, assigning, setting aside or holding of such collateral
security and the making of substitutions therefor or additions
thereto and the disposition of income and receipts therefrom.

(c) Collect, enforce the collection of, and foreclose on any
collateral security securing a 1loan made to, or an obligation
purchased from, a lending institution and acquire or take possession
of such collateral and sell the same at public or private sale, with

518

CHAPTER 80-161 LAWS OF FLORIDA CHAPTER 80-161

or without public bidding, and otherwise deal with such collateral as
may be necessary to protect the interest of the agency therein, all
subject to any agreement with bondholders.

(d) Provide, as a condition of any such loan or purchase, that:

1. Each lending institution shall submit evidence satisfactory to
the agency of the making of the new mortgage 1loans to eligible
persons and, 1in connection therewith, shall permit the agency,
through its members, employees and agents, to inspect the books and
records of such lending institution; and

2. Each lending institution shall be liable to the agency for any
damages suffered by the agency by reason of the wuntruth of any
representation or the breach of any warranty or covenant made in
connection with any such loan or purchase.

(e) Adopt, modify or repeal any additional conditions governing
the making of loans to, or purchasing of obligations from, 1lending
institutions and the application of the proceeds thereof.

(3) (a) Make and participate in the making of, and contract to
make or participate in the making of, mortgage loans to sponsors for
the purposes of financing development costs of projects, provided
that each mortgage loan for a project made by the agency shall:

1. Be evidenced by a properly executed note or other evidence of
indebtedness and be secured by a properly recorded mortgage;

2. Provide for reqular amortization to pay the mortgage loan in
full not later than the expiration of the useful life of the property
financed with the proceeds of the mortgage loan as determined by the
agency, and in any event not later than 45 years from the date of the
mortgage loan;

3. Not exceed such percentage of the development costs as the
agency may determine pursuant to rule, and in any event not more than
95 percent of such development costs;

4. In the event the mortgage loan is also to provide financing
for the construction of a project, have each advance thereof insured
or guaranteed by the United States of America or any agency or
instrumentality thereof;

5. Have the initial review, approval and origination process
accomplished by a 1lending institution in accordance with such
procedure as the agency may prescribe, which lending institution
shall be paid such fees and charges for its services as the agency
may determine; and

6. Be serviced by such 1lending institution or other private
entity engaged in the business of servicing mortgage 1loans in the
state as the agency shall approve in accordance with such procedures
as the agency may prescribe, which servicer shall be paid such fees
and charges for its services as the agency may determine.

(b) Make the following determinations, which must be made before
the agency may make a mortgage loan to a sponsor for a project:

1. That a significant number of low, moderate or middle income
persons in the local government in which the project 1is to be
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located, or in an area reasonably accessible thereto, are subject to
hardship in finding adequate, safe and sanitary housing;

2. That private enterprise unaided 1is not meeting, and cannot
reasonably be expected to meet, the need for such housing; and

3. That the need for such housing will be alleviated by providing
the project.

(c) Adopt and from time to time modify or repeal rules for
governing the making of and participation in loans to sponsors for
projects to implement the ©powers authorized and to achieve the
purposes set forth in this part.

420.531 Bonds; purpose, terms, approval, limitations.--

(1) The issuance of revenue bonds, as defined in this part to
provide sufficient funds to achieve the purposes of this part, pay
interest on bonds, and pay all other capital expenditures of the
agency incident to and necessary or convenient to carry out the
purposes and powers granted by this part, is authorized, subject and
pursuant to the provisions of s. 16, Art. VII of the State
Cohstitution and the applicable provisions of this chapter and of the
State Bond Act. Revenue bonds, as so defined, shall be payable
solely from pledged revenues.

(2) The State Board of Administration is designated as the state
fiscal agency to make the determinations required by s. 16, Art. VII
of the State Constitution 1in connection with the issuance of such
bonds.

(3) All such bonds shall be issued on behalf of the agency by the
Division of Bond Finance from time to time, as provided by the State
Bond Act, with a term of not less than 5 years nor more than 45
years, and except as otherwise provided herein, 1in such principal
amounts as shall be necessary to provide sufficient funds to achieve
the purposes of the agency in carrying out this part VI, and purposes
incident thereto.

(4) There shall be established from the proceeds of each issue of
bonds a debt service reserve account in an amount at least equal to
the greatest amount of principal and interest to become due on such
issue in any ensuing state fiscal year, or an amount at least egqual
to an average of such annual principal and interest, all as may be
determined by the Division of Bond Finance.

(5) The provisions of the State Bond Act, including, without
limitation, the definitions contained therein, shall be applicable to
all bonds issued pursuant to this chapter, where not in conflict with
the provisions hereof. In cases of conflict, the provisions of this
chapter shall be controlling.

(6) Any resolution or resolutions authorizing any bonds issued on
behalf of the agency may contain provisions, without limitation,
which shall be a part of the contract or contracts with the holders
thereof, as to:

(a) Pledging all or any part of the income or revenues of the

agency to secure the payment of bonds or of any issue ‘thereof,
‘subject to such agreements with holders of bonds as may then exist.
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(b) Pledging all or any part of the assets of the agency,
includingy mortgages and obligations securing the same, to secure the
payment of bonds or of any issue of bonds, subject to such agreements
with holders of bonds as may then exist.

(c) The use and disposition of the income from mortgages owned by
the agency and payment of the principal of mortgages owned by the
agency.

(d) The procedure, if any, by which the terms of any contract
with holders of bonds may be amended or abrogated, the amount of
bonds the holders of which must consent thereto, and the manner in
which such consent may be given.

(e) Limitations on the amount
agency for its operating expenses.

of moneys to be expended by the

(f) Vesting in a trustee or trustees such property, rights,
powers and duties in trust as the agency may determine, which may
include any or all of the rights, powers and duties of the trustee
appointed by the holders of bonds pursuant to this part, and limiting
or abrogating the right of holders of bonds to appoint