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Abstract

During the early 1980’s and 1990’s, clerical child sexual abuse (cCSA) in the Roman
Catholic Church (RCC) gained public attention, escalating into a major scandal by the beginning
of the 21% century. The Vatican’s response and ignorance expressed globally created the
impression that the RCC had encountered the problem of cCSA for the first time, only recently;
in the 20" century. The ecclesiastical authorities sought to justify their strategies of non-
reporting of abuse to secular authorities, silencing victims, and transferring abusing priests to
other locations, as a result of being surprised and confused by a phenomenon, they had been
unaware of. The ‘Nolan Report’ commented that the RCC’s ignorance of pedophilia
compounded by a desire to save the reputation of the Church, and a Christian instinct to forgive,
led to failures to recognize the extent of abuse, scrutinize candidates for priesthood, and

appropriately convey suspicion or proof of alleged misconduct.

This paper examines the organizational laws and management policies developed by the
RCC in the 20" century to address reported cCSA and highlights the perception of ignorance of
the ecclesiastical authorities regarding pedophilia and deviant sexual behaviors amongst clerics
as incredulous, in light of historical evidence. Such evidence includes knowledge, awareness,
and development of organizational laws and internal institutional management strategies at the
highest level of ecclesiastical governance, a continuously developed culture of secrecy, and an

organized effort to avoid intervention of secular authorities.

Keywords: Clerical Child Sexual Abuse, Catholic Church, Organizational Laws, Management

Policies, 20" Century
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A Review of the Organizational Laws and Management Policies of the Roman Catholic

Church to address Clerical Child Sexual Abuse in the 20™ century
Development of Code of Canon Law (1917)

In light of instructions from Pope St. Pius X issued vide ‘Motu Proprio’ “Ardum Sane
Musus ” a Pontifical Commission for the codification of Canon law was set up in the year 1904.
(Ardum Sane Musus, 1904). Cardinal Gasparri was commissioned to develop a canonical code
for the organizational RCC, as per recommendations of the ‘First Vatican Council’ (1869-70).
The commission was mandated to review and discard previous papal decrees, which had become
irrelevant in the wake of latest political developments in Europe. The process of codification was
completed in 1917, during the papacy of Pope Benedict XV, who promulgated the ‘Code of
Canon Law (1917)’, the ‘Codex Iuris Canonici’; on 27" May 1917 to come into effect from 17t
May 1918. The commission discarded all decrees which called for handing clergy over to secular
authorities for punishment for their indulgence in serious crimes (Tapsell, 2014a). The new code
discarded papal decrees and instructions addressing clerical sexual deviant behaviors (Peter,
2001), issued by Pope Innocent 111, Leo X, Pius 1V, the third, fourth and fifth Council of Lateran,
and the Council of Trent (Tapsell, 2015), in the wake of modern socio-political developments.
These papal decrees had explicitly called for strict and harsh punishments for sexually abusive
clergy and called for their handing over to secular authorities for befitting punishments including
death penalty, solitary confinement, hard labor, whipping and shaving of heads, restricted food,

and permanent dismissals from priesthood (Rashid & Barron, 2018).
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Historical Church records contained examples of clerics being defrocked, ex-
communicated or confined to monasteries for life for their indulgence in sexual abuse or handed
over to secular authorities to carry out punishments including castrations and beheadings (Dale
and Alpert, 2007). Records of ecclesiastical court trials of clergy in the 16" Century indicated
that clergy were handed over to secular authorities for execution of sentences. In one case, the
priest accused of sodomizing a 13-year-old boy was tried and then beheaded by the secular

authorities (Sherr, 1991).

The ‘Code of Canon Law’ (1917) formally abandoned the mandated practice (Instruction,
1866) of involving secular authorities in church matters and handing over sexually abusive
priests for punishment. ‘The Code noted “Clerics in major orders, if they have committed an
offence against the sixth commandment with minors under 16 years of age or being guilty of
adultery, rape, bestiality, sodomy, traffic in vice or incest with blood relatives or relations by
marriage in the first degree, they shall be suspended, declared infamous, deprived of every
office, benefice, dignity, or position that they may hold or in more grievous cases they shall be

deposed” (2359: 2), under canon 2368:1 (Doyle, 2010a: 18).
Crimen Sollicitationis (1922)

A set of instructions namely ‘Crimen Sollicitationis’ addressing cCSA was prepared and
issued on 9" June 1922 by the ‘Supreme Sacred Congregation of the Holy Office’ with the
approval of Pope Pius X1 (Doyle, 2010a). Although this set of instructions ‘On the Method of
Proceeding in Cases of Solicitation” was addressed to Patriarchs, Archbishops, Bishops, and
other local ordinaries, it was only made available to bishops who had to deal with such crimes,

on request (Cafardi, 2010). The contents were printed by the Vatican’s Polyglot press (Cafardi,
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2010), but not published by the Holy See in its official publication ‘Acta Apostolicae Sedis’
(Doyle, 2008). Doyle (2010a:5) further asserted that the document was sent to every bishop in
the world. According to canon 379, evidence of cCSA was to be burned upon death of the
accused priest or after ten years, with only a short summary of the record to be preserved
(Tapsell, 2015). Article 11 of the ‘Crimen Sollicitationis’ (1922) imposed the ‘Secret of the Holy
Office’ on all information pertaining to clerical sexual crimes obtained through RCC’s own
internal inquiries and trials; the breach of which would lead to automatic ex-communication,
(Tapsell, 2014a; Doyle, 2010a). Article 63 did provide for dismissal of the abusive clerics, but

only if all other options to reform the priest had been exhausted (Tapsell, 2014a).
Religosorum Instituto (1961)

On 2" Feb 1961, the Pope issued a Papal encyclical called ‘Religosorum Instituto’ (1961)
or ‘Careful selection and training of candidates for the states of perfection and sacred orders.’
The orders contained a set of instructions for careful recruitment to the religious order and to bar
those having homosexual tendencies, terming such tendencies as “evil” (30: 4). In light of later
reported scandals of cCSA, these instructions appear to have been ignored and were not further

incorporated into any organizational infrastructural mechanism.
Crimen Sollicitationis (1962)

On 16" March 1962, with the approval of Pope John XXIIl, Cardinal Alfredo Ottaviani
issued the second edition of the ‘Crimen Sollicitationis’ (1962) titled ‘INSTRUCTION on the
Manner of Proceeding in Causes involving the Crime of Solicitation’ (1962) to all Patriarchs,
Archbishops, Bishops and other local Ordinaries detailing the procedures regarding reported

cCSA and referring to implementation of various rules as laid down in the ‘Code of Canon Law
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(1917).” For clarity, the first edition of ‘Crimen Sollicitationis’ will be mentioned as the “Set of

Instructions’ (1922) and the second edition as ‘Crimen Sollicitationis’ (1962), further in this

paper.

The ‘Crimen Sollicitationis’ (1962) explicitly called for the investigation of complaints of
sexual abuse against members of the Church to be conducted ‘only’ by the ecclesiastical
authorities while suggesting punishments, according to the nature of the crime. These
punishments were limited to various forms of demotion within the Church’s organizational
hierarchy and called for dismissal only in cases of grave nature (Code of Canon Law, 1917).
Interestingly, there was no definition of ‘grave’ in Church law nor in subsequent instructions
during the 20" century. ‘Crimen Sollicitationis’ (1962) failed to include criminal prosecution,
mandatory reporting and surrendering of the accused to concerned judicial secular authorities
(Murphy, 2010); despite cCSA being a criminal offence punishable under secular laws. It is
argued that no Church or canon law can overrule the penal aspect of the crime as per secular law
in modern nation states applicable to her citizens and non-citizens on soil. Moreover, the clerical
or social status of an individual does not provide for any amnesty from prosecution, and

application of the nation state’s criminal law.
Crimen Sollicitationis’ (1922) viz-a-viz 1962 Version

It could be derived from the ‘Set of Instructions’ (1922) that the ecclesiastical authorities
who concealed cCSA by not reporting priests to higher Church authorities in line with the
‘Crimen Sollicitationis’ (1962), committed violation of the said law and the Church’s own
established management structure to deal with cCSA. Sipe stated the reason for such a response,

quoting a bishop on record to concede that “some of the bishops are themselves abusers” (1995:
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4); a fact later verified after convictions of high-profile Catholic clerics in different countries of
the world including USA, Australia, UK, Mexico, and Chile.

Doyle (2008) observed that the ‘Set of instructions’ (1922) was for the use of diocesan
Bishops only, however, the ‘Crimen Sollicitationis’ (1962) also covered other congregations and
religious orders (Tapsell, 2014a). Both these documents were identical in forms of instructions,
but the ‘Crimen Sollicitationis’ (1962) described detailed procedures for an ecclesiastical trial of
the offending priest. Section 72 of the ‘Set of instructions’ (1922) and the ‘Crimen
Sollicitationis’ (1962) explicitly equated the punishments for indulgence in the ‘crime of
solicitation” declared valid for the ‘Crimen Pessimum’and ‘De crimine pessima’, that is, the
worst crime (Cafardi, 2010). ‘Crimen Pessimum’ was defined in section 73 to include any
“obscene act/behavior with pre-adolescent children of either sex or with brute animals” (Crimen
Sollicitationis, 1962). Articles 71 and 73 of the ‘Crimen Sollicitationis’ (1962) categorically
included sexual abuse of minors as ‘Crimen Pessimum’ to be dealt under the same procedural

norms as for the crime of solicitation (Ferme, 2002).

Both documents contained specific instructions (section 11) on maintaining secrecy of the
highest order due to the serious nature of the sexual crimes discussed, which can be seen as a
continuation of the principles in the Instruction (1866), mentioned as the Instruction of the Holy
Office, dated 20" February 1867, No. 14, section 11 of the ‘Crimen Sollicitationis’ (1922/1962).
The first page of both the documents explicitly stated for the document to be kept in secret
diocesan archives for internal use, and not to be published or commented on in any canonical
commentary (Cafardi, 2010). Both the ‘Set of Instructions’ (1922) and ‘Crimen Sollicitationis’
(1962), were hence never publicly acknowledged and remained secret till the end of the 20"

century.
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It is interesting to note, that all the Apostolic constitutions, Papal bulls, and orders by
successive papal authorities addressing cCSA preceding these two documents were officially
issued, but these two sets of instructions were never officially recognized, publicized, exhibited,
translated or published on the official gazette, ‘Acta Apostolicae Sedis’, by the Holy See during
the 20" century. Doyle (2018) expressed reservations on the unusual and secretive way the
Church authorities issued the ‘Set of Instructions’ (1922) and the ‘Crimen Sollictitationis’
(1962), in contrast to otherwise historical church legislations in early centuries. Aurelius (1947)
explicitly held that the only reason for observance of such strict secrecy was to avoid public

exposure for the priests as “sex offenders” (Tapsell, 2014c: 17).
Imposition of the Secret of the Holy Office

The “Set of Instructions’ (1922) and ‘Crimen Sollicitationis’ (1962) called for the strictest
secrecy and imposition of oath on everyone involved in the trial of an accused cleric, including
priests and the victims, during and after completion of trial. All proceedings were to be treated as
a ‘Secret of the Holy Office’ violation of which could lead to automatic ex-communication; from
Catholic teaching this meant “banishment to hell for all eternity” (Doyle, 2010a: 21). This
condition could also be judged to be equivalent to a threat to the victims, keeping them silent
about their tragedies without calling for moral or legal support, justice, therapy, consolation, or
compensation. It has been argued that the conditions contained therein the ‘Crimen
Sollicitationis” had set the bar too high for a priest to be dismissed, which could practically
cannot happen except without his own consent (Tapsell, 2014b). The ‘Secret of the Holy office’
was governed by two papal decrees, that of Clement | effective from 1% Dec 1709 and Clement

111 effective 1% Feb 1759. Both imposed the ‘Secret of the Holy Office’ until 1974, when it was
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revised as the ‘Pontifical Secret’ through the issuance of ‘Secreta Continere’ (1974) by Pope

Paul VI and published in the Acta Apostolicae Sedis (1974).
Pontifical Secret- Secreta Continere (1974)

The conditions of absolute secrecy and extreme confidentiality in the ‘Crimen
Sollicitationis’ (1962) were strengthened through the issuance of the ‘Secreta Continere’
(Tapsell, 2014a). The primary changes made in the ‘Secreta Continere’ were that the ‘Pontifical
Secret” was extended to include all allegations regarding cCSA beyond the scope of information
obtained during internal church inquiries (Secreta Continere, 1974). However, ex-
communication for a breach of the ‘Pontifical Secret” was not automatic as had been the case

previously with the ‘Secret of the Holy office.’

The scope of clerical sexual crimes covered was further enhanced through later instructions
issued in 2001 to include possession of child pornography and abuse of vulnerable adults. The
‘Pontifical Secret’ continued to apply under the revised Code of Canon Law (1983) and
procedural norms in 2001 through Article 25 of the ‘Motu Proprio” ‘Sacramentorum Sanctitatis
Tutela’ and under Article 30 (1) of its revised version in 2010, until its final abolition in Dec

2019, by Pope Francis.
Significance of the imposition of the “Secret of the Holy Office/Pontifical Secret”

It is argued that the imposition of the ‘Secret of the Holy Office’ through ‘Crimen
Sollicitationis’ *(1922) and the pontifical secret’ through ‘Secreta Continere’ (1974) prevented
the bishops from reporting clerical sexual crimes to secular authorities (Beal, 2007); as evidently
exhibitive from the uniform response of the Bishops worldwide towards reported cases of cCSA,

throughout the 20™ century.
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Imposition of the ‘pontifical secret’ was termed as the ‘legal framework for the cover up’
(Tapsell, 2014b). It was further concluded that the primary purpose of imposition of the
‘pontifical secret’ was to protect the reputation and public image of the Church itself; rather than
to safeguard the reputation of the accused and the accuser, as has been consistently proclaimed
by the ecclesiastical authorities in defense of the secrecy conditions contained in their
organizational policies and institutional laws with respect to clerical sexual crimes (Beal, 2007).
Clerical sexual crimes against children were hardly ever reported to law enforcement authorities,
because of the imposition of the code of silence (‘Pontifical Secret’) under the threat of ex-
communication (UNCRC, 2014). The ‘pontifical secret’ remained as a consistent root factor in
sustenance of cCSA within the RCC (Tapsell, 2017). All the six Popes since 1922 till 2010 were
responsible for maintaining a cover up through canon law in the form of the ‘pontifical secret’
(Tapsell, 2014a:12). The ‘pontifical secret’ was also criticized for being a contributor towards
recidivism having disastrous consequences for the victims and for giving rise to building an

atmosphere of cynicism and mistrust, witnessed in the organizational RCC (Beal, 2007).

Hence in so many reported cases of cCSA, it is hard to find a case over decades, where a
priest had been reported by a bishop to Police/statutory authorities, in the 20™" century. On the
other hand, the Holy See has persistently denied disclosing detailed information on abusing
priests to international organizations such as the UN and other secular nation states despite
formal requests; as it refused to divulge any information to the United Nations Committee on the
rights of children (UNCRC) and the Australian Royal Commission asking for provision of
details of abusing clerics in Australia (AAP, 2014; Tapsell, 2014b; UNCRC, 2014). The
secretive approach of the ecclesiastical authorities badly tarnished the image of the organization

which could have been avoided; had the clerical authorities reacted with timely revelations and
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action regarding clerical sexual misconduct, without the restrictions and secrecy imposed by the

‘pontifical secret’ (Beal, 2007).

Role of the Seal of Confession

Various researchers have viewed the ‘seal of confession’ as one of the major reasons for
concealment of abuse and inaction on part of ecclesiastical authorities (Guerzoni and Graham
2015; Cornwell, 2014; Daly, 2014, Spraitz, Bowen and Bowers, 2014; Keenan, 2012). The
secrecy conditions contained in the ‘Set of Instructions’ (1922) and the ‘Crimen Sollicitationis’
(1962) led to obtain an oath of secrecy from the victims under canon 1769, as otherwise the ‘seal
of confession’ was not applicable to the penitents under canon 983, of the ‘Code of Canon Law’

(1917).

Culture of Secrecy

The specific instructions for secrecy called for keeping the “Set of instructions” and
‘Crimen Sollicitationis’ (1922/1962) in secret archives of the church, accessible only to the
concerned Bishops and authorized persons. Such an approach was indicative of a closed
institutional structural environment leading towards building up a culture of secrecy and
strengthening of ecclesiastical control over sexual crimes committed by priests, in complete
disregard to lawful secular authorities. The ‘Crimen Sollictationis’ (1962) was termed as a
significant document urging Bishops globally to maintain a strict culture of secrecy over the
worst form of cCSA (Doyle, 2018). Although the ‘Crimen Sollictitationis’ (1962) does not
appear to have been appropriately followed to conduct canonical trials of the offending clergy in
line with the scope of the problem, it is evident from historical sources seized by secular

authorities during investigations, that secret trials for cCSA did get conducted in certain cases
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(Doyle, 2018). However, the whole process of the ecclesiastical trials continues to remain in a
shadowed culture of secrecy and even now, no detailed statistics of trials have ever been
published or made public by the Vatican. Apparently, the secret canonical trials remained limited
in cases of grave nature only, as per the relevant canon law and as per the strategy adopted by
Pope Leo IX in the 11" Century in response to the criticism by St. Peter Damien (Rashid &

Barron, 2018).

Persistent difficulties were cited for church authorities to reconcile reporting of abuse to
pastoral concerns of confidentiality (Morrison, 2005). The silence regarding cCSA within the
Catholic Church was a direct outcome of the secrecy obsessed organizational psychology and
institutional culture prevalent therein (Beal, 2007: 236). It stands well established that the RCC
was aware of indulgence of its clerics in child rape and sodomy and yet despite this, went on to
create a ‘culture of secrecy’ and silence; rather than organizational accountability and
responsibility (Wall, 2018; Crisp, 2010). US bishops were held responsible for obstructing
justice and for using intimidation, deception, evasion, and destruction of documentary evidence

to impede investigations into cCSA scandals (Sipe, 2010a).

It has also been argued that seminary training and education prior to the second Vatican
Council had contributed towards fostering this culture of silence (McDevitt, 2012:214). The
RCC did not possess the same political power in the 20" century as it had held in the Middle
Ages; hence the cover of secrecy became a necessity to avoid open trials of clerics by state
authorities under secular law (Tapsell, 2014b). It appears that political and reputational reasons
underpinned RCC’s actions to develop an increasingly secretive approach (Doyle, 2018). Pope
John Paul II viewed the publicity regarding the cCSA scandal as, “more damaging than the

crime” itself (Kwitny, 1997:639). It could hence be argued that as the RCC continued to lose its
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grip on political power in the first millennium, it remained more concerned about maintaining
Papal strength and organizational stability, rather than developing concerns for child safety and

welfare.

Previously, from 12" to the 18" Century; cCSA was discussed more critically with stricter
punishments called for by successive papal authorities (Rashid & Barron, 2018). The practice of
secrecy in the 20" century appears to have been imposed by Pope Pius 1X in his instructions
issued by the ‘Sacred Congregation of the Holy Office’ in 1866 CE, for observance of absolute
secrecy by all in knowledge of the ecclesiastical trials related to cCSA (Doyle, 2008). This was
also called for by the Papal constitution ‘Sacramentum Poenitentiae’ (1741) of Pope Benedict
XIV dealing with the ‘solicitation in confessional’ which was later incorporated in the ‘Code of

Canon Law’ 1917.

Isely and Smith (2004) reported that most evidence about cCSA remained concealed by
the authorities at the Archdiocese of Milwaukee, who were aware of the abuse before it was
reported. The secrecy conditions imposed by the Church were termed as an official sanction for
the irresponsible response by the ecclesiastical authorities in cases of cCSA (Beal, 2007). It has
been held that the Church’s obsession with secrecy was influenced by the exalted ideals of
celibacy and virginity for the clergy, compared with the state of laity or married life (Doyle, Sipe
& Wall, 2006) termed as a mentality of criminal deception born out of the obsession of secrecy

and to avoid scandal (Berry, 1992).

Doyle (2008, 2010) rightfully stated that the ‘Crimen Sollictitationis” (1962) did not
explicitly prohibit victims or bishops from reporting to civil authorities ‘before’ proceedings of

the secret trial. It is however argued that in presence of these instructions of extreme secrecy, no
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bishop would have dared to report such matters to secular authorities, especially in presence of
the ‘Secret of the Holy Office’ since 1922 and then after the promulgation of the ‘Secreta
Continere’” in 1974, which continued till end 2019. Given the position of clergy in society, it is
further argued, that the clerical authorities would have been the first place for the victims and
their families to report their ordeal and seek help; the latter because of the context of trust in
priests, as an essential part of their religious and spiritual beliefs; a significantly cared aspect in
their lives. The conditions of secrecy were termed as “almost paranoid” (Doyle, 2008: 19),
within the context of a threat on a massive scale scandal for the RCC, and the inviolability of the
‘sacrament of penance’ vide protecting the ‘seal of confession’ (Doyle, 2010a: 22). The former
major concern is consistently demonstrated in later actions of the RCC after the media outbreak
of the scandal in English speaking countries with established systems of criminal justice and
child welfare, while acting as global role model of a modern nation state and democracy. The
latter, however, was limitedly to the crime in solicitation. According to testimonies of victims
(Doyle, 2010a), the limited practice of investigation and conduction of ecclesiastical trials in line
with the ‘Set of Instructions’ (1922) and the ‘Crimen Sollictitationis’ (1962) had continued in
secrecy till the end of the twentieth century, that is, “after they have been settled and given over
to sentencing, are to be completely suppressed by perpetual silence” (Doyle, 2010a: 33). This
attitude was further established and condemned by Doyle, while citing different investigative
reports at national level into the scandal in USA, Canada, Ireland, United Kingdom, Australia,
New Zealand, Mexico, Italy, Germany, and Austria, to point out one common factor of overall
casualty; holding ineffective and inadequate reaction of the Bishops as a primary cause of
consistency and continuity of the problem (Doyle, 2016), including outright lying and attempts

to intimidate the victims to obstruct justice and manipulate the truth. (Doyle, 2010a).
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It was not before the 21% century, that the Vatican admitted, that the ‘Set of instructions’
(1922) issued to tackle child sexual abuse was communicated only to those Bishops already
dealing with particular cases and that, very few copies of ‘Crimen Solilcitantian’ were
distributed at the ‘Second Vatican Council’ (1962-65), and the rest were never distributed
(Sacramentorum Sanctitatis Tutela, 2001 ). This fact was later confirmed by Msgr. Charles
Scicluna in an interview in March 2010 (Cardinale, 2010), who stated that an insufficient two
thousand copies of the document were printed and that distribution was postponed indefinitely.
Ignorance by bishops of these instructions, however, cannot be an excuse of ignorance of the

canon and respective civil laws.

The heavily clouded ‘culture of secrecy’ continued to sustain within the Church’s
management hierarchy, until the rapidly occurring social and cultural changes led to further
awareness of rights amid rapid growth of information technology and media. Victims were then
able to turn to civil courts after being denied justice by the respective clerical authorities. It thus
became known to the public, that not only the church’s management was aware of wide spread
cCSA within its clerical ranks; but the RCC had successfully kept secret its own decades old sets
of instructions, management policies, and organizational laws to deal with reported cases of

cCSA.

In the state sponsored inquiry in Ireland, the management of the Archdiocese of Dublin was
found to be responsible for ignoring its own canon law and trying to avoid application of any
other law of the state (Murphy Report, 2009). In spite of extensive knowledge about the massive
scale of prevalent cCSA, the Vatican authorities tried to portray it as an American problem with
their only concern about the financial costs for the Church, in case of acknowledging the

problem (Doyle, 2010c). It can thus be concluded that despite existence of organizational laws
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and relevant management mechanisms; the clerical authorities intentionally, willfully and

forcefully promoted a culture of secrecy related to cCSA throughout the 20" Century.
Non-Reporting, Silence, Concealment, and Cover up

Later, during various independent investigations, research, papal visitations, and national
inquiries conducted in Canada, USA, Ireland, Britain, Australia, Austria, Belgium, Netherlands,
Germany, Chile, and France; it was established that a greater concern than the cCSA, was its
concealment by the Bishops, non-reporting of incidents to higher church or local civil
authorities, and failure to take action against the accused clergy (Andriannsen et al, 2010; AP,
2018; Australian Royal Commission, 2017; Cloyne, 2011; Deetman, 2011; Ferns, 2005; IICSA,
2020; John Jay 2004, Klansic, 2019; Maine, 2004; Massachusetts, 2003; McLellan, 2015; MHG,
2018; Murphy, 2009; New Hampshire, 2003; Pennsylvania, 2018; Philadelphia, 2005, 2011;
Ryan, 2009; SCAI, 2021, a, b, ¢; 2019; 2018; Sauve, 2021 Suffolk, 2002; Westchester, 2002;

Winter Commission, 1990).

It could be argued that most organizations and corporations will try to avoid public
disgrace and loss of faith by its customers, by trying to address customers’ concerns. The steps
taken by the institutional RCC to save its image and tarnished reputation, if looked at from an
organizational perspective, was a natural tendency and justified approach. What remains
incomprehensible for the customers in this case (the laity), is the betrayal of trust and moral
authority on the basis of which the organization itself has been built. The institutional RCC is
supposed to be based on the moral principles of the sacred trust and name of GOD. This is in
contrast to other corporations and organizations that are dependent upon market forces and

behavior for material profitability. It can thus be considered appropriate for Church’s customers
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(the laity) to expect the Church to behave in line with its espoused moral principles in light of the

gospels, instead of personal interest, material benefits, and reputational concerns.

State sponsored inquiries in Ireland identified denial, arrogance, and cover up along with
incompetence and incomprehension, as primary response from the ecclesiastical authorities
towards the victims of cCSA (Murphy Report, 2009). It was found that male religious
congregations were not ready to accept responsibility for the immoral sexual misconduct of
religious brothers as congregational loyalty remained their utmost priority, over safety of
children (Ryan Report, 2009). Response of the US bishops to the CSA crises was found to be

indicative of their approach of an organized cover up (Doyle, 2010c).

The response of the ecclesiastical authorities towards cases of cCSA had lessened the trust
in the ability of the Church to deal effectively with such situations (Dale, 2013:70). Threats of
ex-communion for anyone who discloses cCSA to anyone other than church authorities, thus
bounds the victims from reporting their tragedies outside the Church as failure to preserve this
could have meant perpetual debarring. The Church not only covered up sexual abuse but
responded aggressively towards any complainants (Dokecki, 2004). The secrecy shrouding
cCSA in the Catholic Church during 20" century, has been termed as consistency of an
ecclesiastical policy adapted by the organizational hierarchy over a long period of time, as
described in a number of its penal and canonical documents; a result of a self-styled concept of a
“hierarchical-monarchial political structure with God’s given value conceived to be protected at

all costs by the clerics.” (Wall, 2018).
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Crimen Sollicitationis Unveiled (2001)

The ‘Crimen Sollicitationis’ (1962) was eventually brought to light through a document
issued by the Holy See (the Pope) in April 2001, that is, the Apostolic Letter (Motu Proprio)
namely, the ‘Sacramentorum Sanctitatis Tutela.” There was further detailed deliberation
through the shortly followed letter ‘de delictis gravioribus’ (2001) written by Cardinal, the then
head of the ‘Congregation for the Doctrine of Faith’ (CDF), later, Pope Benedict XVI, Joseph
Ratzinger, on 18" May 2001. This letter not only formally authorized the CDF to take control of
all reported cases of cCSA, but also confirmed the legal status of ‘Crimen Sollicitationis’ (1962)
as the existing law dealing with cases of cCSA. Hence it could be stated that the ‘Crimen
Sollicitationis’ (1962) remained technically in force from 1962 till 18" May 2001 as the
Church’s approved institutional mechanism regarding organizational laws and policies,
management strategies, operational procedures, and adapted practices in dealing with cases of

cCSA.

The RCC’s response then remained focused on taking remedial steps to protect her
reputation, maintain the existing hierarchical organizational structure and individual authority of
the bishops, and remain confined to issue public apologies to appease the victims. No further
action was taken to provide for pastoral support, justice, or compensations to the survivors.
There is nothing on record to state that the ecclesiastical authorities ever issued instructions for
the provision of pastoral care for the victims of cCSA (Doyle, 2010a). The cCSA scandal had not
only proved that the Bishops had an insufficient understanding of pastoral care but also exposed
corruption in numerous areas with a rising demand for accountability (Doyle, 2013). Gavrielides

(2013:629) highlighted the importance of the practices adapted by certain religious institutions to
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take responsibility of the actions of offenders leading to support healing, restorative justice, and

compensation for the victims.

Later, details contained within the ‘Crimen Sollictitationis’ (1962) were publically
reported through media investigations by CBS news (Collins, 2003; Doyle, 2018). The document
was reported to have been discovered in the archives of the Boston Archdiocese during
investigations into cCSA reported in 2002. It was later published on the Vatican’s website in
2003 (Tapsell, 2014b). Revelations about the existence of ‘Crimen Sollicitationis’ (1962) put in
doubt the organizational RCC’s claims of not being aware of the scope and nature of cCSA
(Doyle, 2008). Doyle et al, while describing the problem of cCSA to be “as old as the Church
itself” (2006: 295), established that the RCC had a long history of awareness of indulgence of
clerics in sexual abuse of minors, and had been enacting various organizational laws and
management mechanisms to deal with cCSA throughout centuries (Rashid and Barron, 2018).
The Church was well aware of the criminal nature of sexual acts perpetrated by clerics against
children punishable by the State for over 1500 years (Tapsell, 2014b). It has been argued that a
surprising number of clerical authorities were aware of the actual scope and magnitude of the
problem (Sipe, 1995). The sexual abuse of minors by Catholic clergy has been termed to be
neither an unknown phenomenon nor a new problem in the Church (Doyle et al, 2006). The very
existence of the document ‘Crimen Sollicitationis’ proved that the clerical authorities were well
informed about clerical sexual crimes and hence could not credibly claim ignorance about the

problem of cCSA prior to 1980s (Doyle, 2008).

Aurelius (1947) referred to universal seminarian training to have included knowledge
regarding the ‘Crimen Pessimum’ but when the priests came to know about incidents of cCSA,

“the vast majority simply chose to turn a blind eye” (Murphy, 2009: 7/1.24). The mysterious and
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secretive working of the Roman Curia was responsible for generating an “additional touch of
intrigue” regarding the crises of cCSA (Keenan, 2012: xxv). It remained unclear if the
instructions were used to conduct trials of offending priests. But one thing was evident; that the
church wanted to maintain the confidentiality regarding cCSA even within its own organizational

hierarchy (Plante, 2010).

In spite of the problem being known; the Vatican decided to remain distant from the scandal
(Doyle, 2010Db). Kaiser likewise reported that the “bishops pursued a policy of looking the other
way” (2015: ix). This finding is contrary to the position regarding the acclaimed lack of
knowledge over the issue taken earlier by the ecclesiastical authorities of the RCC, during 1980°s
and 90’s. The secretive attitude of the ecclesiastical authorities regarding cCSA was consistently
and successfully maintained throughout the 20" century, prompting Kerr (2007) who criticized
the sexual behaviors prevailing within the Church community by drawing upon references from
a long history of sexual indulgence of the clerics to conclude that “not much has changed since

the days of early Christianity.”
Limited awareness regarding ‘Crimen Sollictitationis’ (1962)?

Although the ‘Crimen Sollictitationis’ (1962) was meant to be distributed to the bishops
at the Second Vatican Council, but a very few copies were selectively distributed and the rest
were never distributed (Sacramentorum Sanctitatis Tutela, 2001; Cafardi, 2010), prompting
Doyle (2008; 2010a: 29/35) to opine that the Bishops appointed during last three decades may
not be even aware of the existence of ‘Crimen Sollictitationis’ (1962). Beal (2007) referred to
changes in priestly seminaries and curriculum to reflect upon the ignorance regarding the

existence of ‘Crimen Sollictitationis’ (1962) amongst many of the bishops; who were surprised
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to know about the document after the issuance of “Sacramentorum Sanctitatis Tutela” (2001). It
was argued that there was not much evidence on record to substantiate that majority of the
bishops were aware about the existence of ‘Crimen Sollictitationis /1962 (Coughlin, 2003). A
large number of Bishops and Ordinaries remained unaware of its existence resulting in non-

implementation of procedures and protocols at the time, when required (Beal, 2007).

Nelson (2010) however argued that it was unlikely that such secret and confidential orders
from the Holy Office could be ignored, and quoted a ‘Decree on the life and ministry of priests’
issued by the ‘Second Vatican Council’ (1965), calling for timely help and, if necessary discreet
admonishment, for “those in difficulties”. This could be interpreted as to be a further instruction
in follow up of ‘Crimen Sollictitationis’ (1962) to protect the reputation of the Church, conceal
cCSA and support abusing clergy. It is also important to note that these instructions were issued
during the 1960s/70s time period, when cases of cCCSA were at peak as established in

contemporary research (John Jay, 2004; FCDC/Victorian parliament inquiry, 2013).

Interestingly, as the issuance of ‘Crimen Sollictitationis (1962) was followed by the
instructions of the ‘Decree on the life and ministry of priests’ (1965:8) instructing for a more
considerate and helpful approach towards “those indulged” in “unspecified problems”, so were
the 1866 AD “Instruction” of secrecy and removal of any role for secular authorities had earlier
been followed by the First Vatican Council (1869-70), calling for removal of laws superseded in
the wake of later political developments. Hence as the decrees of the ‘First Vatican Council’
acted as a supportive measure for the ‘Instruction’ (1866), so did the ‘Second Vatican Council’s’
‘Decree on the life and ministry of priests’ (1965) for the ‘Crimen Sollictitationis’ (1962). This

consistent pattern of leniency provided for a secretly diluted and ineffective set of organizational

laws and institutional policies constrained to threats to take action rather than actually enforcing
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the relevant provisions; sting of which had continued to be successfully removed consistently in
the 20" century, eventually making it practically ineffective. This policy of the Church appears
to fall in line with the instructions of Pope Gregory V (1622), who staunchly advocated
exhibiting threats for action rather than actually enforcing penalties of demotion. (Doyle et al:

2006).
Institutional Environment

Sexual exploitation is more likely to occur in closed organizations through systemic
abuse of power; especially where there are insufficient checks and balances and the centralized
leadership is not accountable (White, 1995). “Organizational Deviance” has been termed as a
direct outcome of ‘routine non-conformity with institutional norms’ helped by the social
institutional environment, organizational characteristics and the cognitive behavior of those,

running the organization itself (Vaughan, 1999: 274).

Situational opportunity has been held to be of significant importance in sexual abuse of
children and that the same factor likely operated in the early history of the Church when schools
were run by the monasteries on similar patterns as missionary schools, today (Parkinson, 2004;
John Jay, 2004). Terry and Ackerman (2008) highlighted the necessity of avoiding situational
opportunities for clerics to be alone with children to assert the importance of a uniform policy to

define the limitations between priests and minors.

Case studies from Germany highlighted abuse to have occurred in all closed institutional
environments, where male educators had charge of male children (Schneider, 2010). Institutional
cultures and practices such as clericalism and indoctrinated church allegiance were identified as

major factors to have facilitated prevalence of sexual criminality (Keenan, 2012; Terry, 2008;
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Doyle, 2003). A persistent culture of clericalism, sexual deprivation, and psychosexual
immaturity, coupled up with celibacy amongst the clergy, were found to be premier reasons for

deviant clerical sexual behaviors (Sipe, 2012).

Keenan (2012) saw the RCC as requiring a separate in-depth investigation of specific
organizational factors, which might have led to further complicate the problem. In Australia,
majority of the abuse cases were reported from religious organizations having closed institutional
structures than any other management type, and amongst all the religious organizations; 62%

cases of cCSA were found to have occurred in the Catholic Church (ARC, 2017).

RCC’s Management

Weak organizational structures and poor management policies were found to have
facilitated cCSA (Winter Commission, 1990). Failure of the bishops to exercise proper control,
who tried to minimize or ignore priestly sexual misconduct against children without realizing the
seriousness and frequency of abuse, was reflective of poor governance and management (John
Jay, 2004). O’ Malley (2002) called it a ‘crises of authority.” Necessity for a national code of
ethics was emphasized for the Church for organizational reform within its institutional hierarchy
(Gaillardetz, 2008). Sullivan and colleagues (2010) stressed upon the importance of policies to
evaluate the identification of inappropriate behavior by members of staff towards children and

management practices to control it.

Childers (2006) criticized the monitoring system for abusive priests within the dioceses. It
was established that the authoritarian systems prevalent within the RCC’s management hierarchy
prevented disclosures, hence facilitating abuse (Ryan Commission, 2009). The Ryan report

further contended that no attempt was made to address the systemic nature of the persistent
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problem, as every incident was dealt in secrecy and isolation. The Murphy report (2009)
similarly held that the structures of the RCC facilitated the cover up. The Catholic Church
displayed poor management while dealing with cases of cCSA (Scott, 2010). cCSA was termed

as systemic, having its roots in the structural governance model of the Church (Sipe, 2012).

McDevitt (2012) stressed the importance of systemic institutional change within the RCC
to effectively deal with sexual problems faced by the clergy, as the Catholic Church possessed
distinctive aspects of ministry, institutional governance and sexuality, compared with other
organizations (Keenan, 2012). In the absence of a middle level management system in the RCC’s
organizational hierarchy, it is evident that the Bishops did not feel pressure from the
management to follow the prescribed procedures in letter and spirit. Lack of checks and balances
in the church’s management hierarchy were cited as a main cause of this problem as compared to
other religious groups, which had developed better management mechanisms to evaluate
performances with hire and fire authority of their employees (Plante, 2010); unlike the Catholic
Church, where bishops are not answerable to anyone except the Pope, without any middle

management hierarchical model (Plante, 2004).

This approach of bishops indicates the absence of effective institutionalized management
mechanisms, called for in the “Set of Instructions’ (1922) and ‘Crimen Sollicitationis’ (1962). On
the other hand, non-reporting of all such cases to secular authorities by the Bishops fell in line
with the secrecy conditions imposed by successive Church laws developed since the 19" century.
Hence, the bishops were bound by these laws to observe strict codes of confidentiality and avoid
efforts by the secular administrative authorities to bring clerical sexual crimes against children to

public attention (Keenan, 2012: xxvi).
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Management Failure or Success?

Findings from various investigative reports highlighted bad management and lack of
sympathy exhibited by the Church authorities towards the victims to have influenced their
handling of cCSA cases, and failure to respond adequately to the problem (Keenan, 2012).
Inaction on part of the ecclesiastical authorities to provide compassionate pastoral care to the
victims of clergy sexual abuse was stated to be the greatest failure to the gravest challenge the
Catholic Church had faced in centuries (Doyle, 2010a: 38). The 20" century clerical child sexual
abuse scandal was termed as the most devastating crises and challenge; the Catholic Church has
faced since the Protestant reformation (Daly, 2014; Doyle, 2018; Wall, 2018). Plante (1999)
identified four factors required for sexual abuse to go unchecked including an atmosphere of
secrecy, powerlessness of the victim, denial, and lack of accountability, all well entrenched in the

organizational hierarchical model of the Catholic Church.

It could be stated that concerns for secrecy by church authorities were well founded and the
management protocols were thus carefully planned, designed, and successfully executed, at least
since the 19" century onwards, to protect the reputation of the organization as the priority.
Hence, it was not the nonexistence of an organizational law, institutional management policy or
absence of any appropriate structural management mechanism to deal with the problem of cCSA,;
but the absence of the required will to do so. This absence of will was also the root cause for
consistent tolerance of cCSA in order to protect the reputation of the organization and thus was

the need for maintenance of strict confidentiality.
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The ecclesiastical authorities tried to deal with cCSA secretively but due to increasing
public concern and media pressure, were forced to adapt a more direct approach (Piquero et al,
2008). Case and Egerton (2006) deplored the attitude of the RCC’s authorities and quoted
Cardinal Rodriguez of Honduras of publicly stating his intention of preferring to go to jail, rather
harming any of his priests. The response of the ecclesiastical authorities towards reported cCSA
cannot thereby be categorized as a failure of organizational policy, but is rather an issue of non-
implementation of the institutional management mechanism designed to address the problem
(Beal, 2007). The Philadelphia Grand Jury (2005:55) concluded that the continuous chain of
cCSA cases had sustained primarily because of the “purposeful decisions, carefully implemented
policies and calculated indifference” instead of “failures or lapses” on part of the ecclesiastical
authorities. The primary concern of the ecclesiastical authorities was found to be the protection

of the hierarchy, not the victims (Doyle, 2015).

As evident from the above analysis, although there were internal institutional management
protocols to tackle abuse, they were very rarely used and the most common approach was to
transfer priests without mentioning their past behaviors, as recorded by a number of investigative
commissions, inquiries, and reports in Ireland, USA, England and Wales, Netherlands, Australia,
and Germany (ARC, 2017; Deetaman, 2010; IICSA, 2018; 2020; Maine, 2004; Massachusetts,
2003; McLellan, 2015; MHG, 2018; Murphy, 2009; Ryan, 2009).Thus on one hand, as it appears
to be an ‘institutional management failure’ on part of the ecclesiastical authorities to control
cCSA; but on the other, it can be termed as an ‘organizational management success’ for more
than a century to successfully maintain secrecy in the light of successive Papal instructions and
as per the accordingly developed and designed organizational laws and management policies at

the highest level ecclesiastical governance, since the 19" century.
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Clericalism

Doyle (2006) criticized the clerical mentality of thinking themselves as an elite group and
superiority over the laity as erroneous to state that it led to different levels of social privileges
and corruption. Secrecy and loyalty were termed as essential binding elements for this clerical
culture to thrive (Sipe, 2012). Secrecy provisions imposed by the ecclesiastical authorities were
aimed not only at the avoidance of scandal, but also led to the secret restoration of the centuries
old clerical privilege of “privilgem fori’ (Tapsell, 2015; Doyle, 2008), granted by the Roman
emperor Constantine in the 4™ century, under which clerics could only be tried in church courts,
not under secular laws (Doyle, 2010a). The roots of the ‘privilegium fori’ stretched as far as back
to the fourth century, when Christianity became the official religion of the Roman Empire
(Gibbon, 1781). Many bishops perceived their exclusion from civil law as a divine right, instead
of a privilege granted by the state, termed to be the root cause of corruption (Anderson, 2004). A
number of clergy in the USA were able to escape prison because of their religious status and
despite admissions regarding destruction of evidence and conspiracy to hide crimes; none had
been charged with perjury (Sipe, 2010a). In order to avoid scandal, which could have arisen from
public trials of the clerics, the Church clandestinely and effectively revived the centuries old
clerical privilege of ‘privilegium fori’, whereby the clergy could not be tried in civil courts
Tapsell, 2014b). This concept of* privilegium fori’ is in sharp contrast to RCC’s laws prevalent
during the 16" century, which called for ecclesiastical trials of accused clergy, and mandated
secular authorities to carry out punishments as included in Pope Pius V Apostolic Constitution,
Horrendumilludscelus (1568) and the ‘Sacramentum Poenitentiae’ (1741) instructions, which
were revised later through the ‘Instruction’ (1866), to rule out a role for secular authorities

(Rashid & Barron, 2018).
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Clerical status and privileges were further strengthened within a decade of the issuance of
the “Set of instructions’ (1922) through different political treaties with Latvia (1922), Poland
(1925), Italy (1929), and Nazi Germany (1933). This awarded a higher status to the clerical class,
so that any jail sentence was to be served within the monasteries (Tapsell, 2015). Such treaties
were also concluded with Spain in 1953, the Dominican Republic in 1954 and Colombia in 1887,
1928 and 1973; which limited the power of the state to try a cleric without the consent of the
concerned bishop, and effectively barred the secular authorities to question a priest regarding
canonical investigations about the cases of cCSA (Tapsell, 2017). The ‘Code of Canon Law
(1917)’ referred to be the main law in ‘Crimen Sollictitationis’ (1962), provided for the trial of
an accused clergy by an ecclesiastical court instead of a secular court under the same traditional

privilege claimed by the institutional church as “privilege of the forum” or “privilegium fori”

(Doyle, 2008: 8:21, 2010a:24:1/2).

Doyle (2010a:25/26) further quoted interviews of several Vatican officials/Cardinals
expressive of this consistent mentality even in the 21% century, in spite of the fact that the same
had been quietly removed from the ‘Code of Canon Law’ (1983), (Doyle, 2008). The bishops
considered Church law to be superior to civil law and oath of obedience to the Pope and the
Church to supersede any other obligation towards anyone (Sipem 2010a). The bishops treated
sexual abuse by clergy as an internal supervisory matter considering it a traditional ecclesiastical
right with no role for secular intervention (Formicola, 2016). Traditionally, the church authorities
have remained aversive to the hold of secular laws over members of Church (Doyle, 2008); a

perspective that persists even in the modern secular world today.
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Kaiser (2015: x) termed clergy sex abuse to have strong roots within the clerical mentality
of thinking themselves as “ontologically different”; hence being a different species and therefore
accountable to no one, except the Pope. This belief was termed as a myth being sustained only to
boost up clerical power and clout (Doyle, 2013), negatively influenced the response of the
bishops to the disadvantage of victims of CSA in a detrimental way (Doyle, 2010b). The CSA
crises led to exposure of a clerical culture which not only nurtured sex offenders amongst priests
but also ensured complete protection to them when publicly revealed (Doyle, 2010c). Clericalism
was held to be responsible for the massive denial the ecclesiastical authorities in USA offered in

response to the victims of cCSA (John Jay, 2004).

Similarly, the clerical culture has been criticized for encouraging privilege, power, and
secrecy resulting in the failure of organizational and ethical safeguards leading to abuse (Aldag,
2008). Plante (1999: xii) while indicating a correlation between trust and exercise of power held
that it was through acquisition of trust that moral authority was created and religious power was
exercised. Rochford (1998) criticized the use of religious authority to exploit children and then

cover it up.
Mandatory Reporting and RCC’s Response to US and Irish Conferences of Bishops

During the last decade of the 20™" century, various requests from Bishops Conferences of
Ireland (1996), Australia (1996), England and Wales (2001), to allow mandatory reporting were
consistently rejected by the Vatican viewing such requests as breach of canon law. However,
restricted reporting of sexual abuse was allowed as and if required by secular law in the country

where abuse was committed in 2002 for USA, and for the rest of the world through the revised
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norms of 2010 (Formicola, 2014; Tapsell, 2014b) in contrast to the continuous application of the

‘Pontifical Secret’ until 2019.

Nelson (2010) held Joseph Ratzinger the later Pope Benedict XVI and the then Perfect of
the ‘CDF’ responsible for challenging episcopal initiatives generated by the Catholic Bishops
Conferences of USA and Ireland to control cCSA, by quoting the example of the envisioned
policy of ‘zero tolerance’ by the US Conference of Catholic Bishops (1992). Apparently, “the
danger of Bishops acting together on their own was seen as an even greater threat to Rome than
that of pedophile priests.” (Nelson, 2010:7). However, later on in 1994, stricter measures
including an ‘indult’ increasing the age of the minor to 18 years from 16 and enhancing the
statute of limitations to 10 years from 5 years applicable from the 18" birth day of the victim
were approved for the USA only, by the Vatican; due to pressure exerted by the United States
Conference of Catholic Bishops (USCCB). It was then, when the first ever guidelines were
designed by the USCCB in a three-part manual in 1994, 1995, and 1996 (Sipe: 2009; 8). It was
around the same time, that the Catholic Church of England and Wales also compiled its first ever

pastoral and procedural guidelines to respond to reported cCSA (CCR: 19).

A somewhat similar response was given to the Irish bishops, who had prepared policy
guidelines on cCSA in a document titled ‘Child Sexual Abuse: Framework for a Church
Response’ which was approved by the Irish Conference of Bishops and the Conference of
Religious of Ireland in January, 1996 (Framework: 1996). Although the same indult as issued to
USCCB in 1994 was extended to Ireland in 1996, but reservations were raised regarding the
‘Framework’ (1996) document and the ‘Recognitio’ as requested by the Irish bishops was
declined, as the document called for mandatory reporting of cCSA allegations to the civil

authorities (Framework, 1996; 11: 2.2.1).
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The ‘Framework’ (1996, 12: 3.3) had identified eight major guidelines regarding the
response of clerical authorities to the allegations of cCSA in line with the principle of
‘paramountcy of child welfare’ and safety. It called for an immediate response and reporting to
civil/police authorities, care for emotional and spiritual wellbeing of the victim and family, and
immediate consideration about the continuation of an accused priest in ministry. Consideration
was also given to the protection of rights of an accused under civil and canon law ensuring
principles of natural justice, requirement of appropriate pastoral response, and importance of
taking adequate measures to restore reputation of a priest; if found to have been wrongly
accused. The document had been adapted by the Irish Conference of Catholic Bishops and
Religious with the understanding that every diocese or religious institute would enact its own
protocol to implement the policy guidelines. However, when the Irish Bishops sought
recognition (“Recognitio”) of the policy guidelines from the Vatican; which if granted, would

give the guidelines status of canon law; the response was far from encouraging.

It was on 31% Jan 1997, when the then Papal Nuncio of the Holy See to Ireland wrote a
‘strictly confidential’ ‘Letter to the Irish Episcopal Conference’ while expressing “serious
reservations of both moral and canonical nature” (Tapsell, 2014a:6), at its explicit calling for
“mandatory reporting” of the allegations to the civil authorities (NYT, 1997:1). The letter also
termed the guidelines to be in conflict with certain provisions of canon law and indicated that
their implementation in present form could bring embarrassment to the concerned dioceses

(1997:1; James, 2011; Robertson; 2005).

The letter explicitly directed the Bishops Conference to deal with cases of cCSA as per
canon law, while declaring the guidelines as a “merely study document”; not an ‘official

document of the Episcopal Conference.’ (1997:2). As the Irish bishops were beginning to take
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stringent remedial measures to counter cCCSA in Ireland; the Vatican enforced its own policy
asking them to give primary consideration to the interest of the accused priests, while not even
mentioning anything about the victims (Keenan, 2012). Another request by the Irish bishops for
allowing mandatory reporting of clerical sexual crimes against children to the Police was again
refused by the Vatican in Nov 1998 (Tapsell, 2014b:26). Further in 1999, the Irish priests were
called to Rome and told by the Perfect of the ‘CDEF’ to act as “fathers to your priests, not

policemen” (Keenan, 2012; Tapsell, 2014b: 26).

Thus, through the letter of 1997, a perception was conveyed by the Vatican; that in spite
of on-going media revelations and building up of pressure about cCSA in the worldwide Catholic
Church; the Vatican still placed the Church’s reputation, organizational independence, and canon
law ahead of the welfare of the victims, principles of natural justice, and secular law. This
communication proved to be a source of great encouragement for those within the Irish Church
hierarchy who were not in favor of any outside interference in what they considered to be a
matter of the Church’s exclusive domain. Similar requests for ‘RECOGNITIO’ calling for
mandatory reporting to secular authorities in light of the recommendations of the Nolan (2001)
and Cumberlege Commission (2007) reports, which if granted would accord these
recommendations the status of Canon Law within the Catholic Church of England and Wales,

were also denied by the Vatican.

Misprision of felony laws in common law countries (English speaking world) had existed
for centuries and the same was in knowledge of the Vatican authorities, when the above
mentioned letter was written to the Irish Episcopal Conference by the Holy See (James, 2011).
Furthermore, the ‘Towards Healing’ document prepared by the Australian Conference of

Catholic Bishops in 1996, a year ago, was in accordance with the same law or its statutory
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equivalents in different Australian States. It has been held that the Church was willing to comply
with the concerned secular authorities but conditionally; while first prioritizing its own interests

and safeguard its internal structural hegemony (Guerzoni and Graham, 2015).

In August 2002, the US Bishops agreed at Dallas to implement a nationwide mandatory
policy to report all cases of cCSA to Police and to ensure removal of any priest found to be
involved in child sexual abuse. However, the Vatican expressed serious reservations terming
some of the provisions of the drafted guidelines in conflict with the Canon Law. In the next
meeting, the bishops modified the policy to accommodate concerns of the Vatican, resulting in
disposing off the condition of ‘mandatory reporting’ to the Police and enhancement of judicial
cover to safeguard the rights of the accused priests (Boston Globe Investigative Team, 2002:
212). Eventually the Vatican enforced its own definition of clerical sexual abuse, granting some

concessions; which were however limited to the US bishops only (Formicola, 2016:7).

Role of Canon Law

It is evident from the Vatican’s approach, that the Bishops viewed canon law to be of
prime importance even in those matters; which constituted crimes under secular laws. The
clerical officials remained concerned about only those aspects of canon law, which dealt with
secrecy (Murphy Commission, 2009:8/1.27). The Church’s own legal system was termed not
only as a hindrance to justice for the victims but also as a source of comfort for the offending
clergy to provide protection (Doyle, 2015). It was argued that the complications involved in the
implementation of canon law discouraged the bishops to initiate any action against the accused
(Daly, 2009:37). Canon Law comprised of certain elements borrowed from civil law or writings

of individuals; with no ecclesiastical authority (John Jay Report, 2004:26).
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In light of the policies and official communication referred above, it can be substantially
argued that on one hand the Vatican explicitly instructed the bishops to follow the canon law
requiring “pontifical secrecy” so as not to disclose sexual abuse of minors to the outside world,
and on the other it also advised them to follow local secular laws in this regard. The stance taken
by the Vatican explicitly states that in any case whatsoever, the bishops must follow the canon
law first as they are bound by the organizational Church in this regard. But at the very same time
it does not explicitly address the conflict between the canon law and the secular law, while
requiring the bishops to follow local laws regarding mandatory reporting of abuse cases; hence
creating a contradictory stance itself, while ensuring that whatsoever; the principles of Canon

Law are not compromised.
Clerical CSA: Sin or Crime and Role of Secular State

The Church had always remained aware of cCSA and viewed it as a sin against the sixth
commandment of the Book of Deuteronomy (5:18) considering sexual abuse by a priest to be
especially “evil” (Daly, 2009: 3:35). It has been noted that the ecclesiastical authorities viewed
sexual abuse of minors more of a sin rather than a crime (Death, 2012). It was argued that the
changes carried out in Church laws in early 20" century were reflective of the RCC’s attitude to
clerical sexual misdemeanors as more of a ‘moral sin’ to be adjudicated upon by the
ecclesiastical authorities, rather than a crime punishable by imprisonment; as the latter had
become the exclusive right of the state by the 19" century (Tapsell, 2015). Ballano (2016) termed
clerical abuse as a sin which could be forgiven by priests and bishops and stressed on exercising

mercy and compassion in cases of offending clergy.
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Thus through the promulgation of the aforementioned laws and policies, the maximum
punishment for clerical sexual crimes against children was reduced to ‘dismissal’ from
priesthood and that too only where it had become impossible to reform the priest as provided
under the newly devised ‘Code of Canon Law’ (1917). As all the information pertaining to
clerical sexual crimes was to be kept secret, the involvement of the state was ruled out meaning

no criminal liability and penal consequences for sexual crimes against children.

Clerical sexual abuse of minors has been termed as a violation of a general law of the
Church to avoid indulgence into a sexual act as per canon 277 of the Code of Canon law (1983);
and abuse of authority, position, and power as per canon 1389 (Doyle: 2017). Beal (2007)
however argued that the sexual offences covered by the ‘Set of Instructions’ (1922) and ‘Crimen
Sollicitationis’ (1962) were crimes as per both canon and secular law, and thus, subject to
jurisdiction of both the Church, and the State. It was amid reputational concerns and in order to
avoid scandal, that the Church enabled its own mechanism to deal with this itself, before the
abuse could attract the attention of secular authorities, or at least to demonstrate that
ecclesiastical authorities were as concerned as secular authorities in punishing serious sexual
crimes (Beal, 2007). It was found that unparalleled deferential treatment was meted out to the
institutional Church in USA which kept the problem of cCSA hidden for some time, as the
accused clergy were extended ‘special treatment’ by officers of law enforcement agencies and

prosecutors (Doyle, 2010Db).
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Clerical Status and Religious Clout

The Church has been an influential force due to its size, power and religious clout to
influence local civil authorities (Plante, 1999). Doyle and colleagues (1985) had earlier pointed
out the religious stature enjoyed by the bishops in the society. In terms of the organizational
status enjoyed by the priests and Bishops in the church’s hierarchy, Ben-Yahuda (2001) termed it
as ‘power to betray.’ Figgis and Laurence quoted Lord Acton’s letter to Bishop Mandell to state
that “power tends to corrupt and absolute power corrupts absolutely” (1906: 9). Hildalgo (2007)
held the religious influence and stature enjoyed by clergy to have affected believing in the
ordeals of the victims and pointed out how societal structures were bent in favor of the
perpetrating clerics to provide protection. The psychological and spiritual power exercised by
clerics over lay persons was instrumental in silencing the voice of the victims of cCSA (Death,
2013). Such influences as exercised by clerics had contributed towards the Church’s response to

protect abusing clergy (Benkert and Doyle, 2009).

It was concluded that huge amount of resources, time, and money had been consumed not
to ensure protection of children or provide justice to the victims of cCSA; but rather to protect
abusing clerics and image of the organizational Catholic Church, as avoidance of scandal and
preservation of clerical authority, power, and property continue to remain the topmost priorities
of the ecclesiastical authorities (Sipe, 2010b). It was held that unchecked pastoral power

protected and fostered sexual abuse (Death, 2013).
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Significance of time period (1960s-80s)

Besides issuance of the ‘Religosorum Instituto’ (1961) and the second version of ‘Crimen
Sollictitationis’ (1962); work on the revision of ‘Code of Canon Law’ (1917) started under Pope
Paul VI who inaugurated the ‘Pontifical Commission for the revision of the 1917 ‘Code of
Canon Law’ on 25" Nov 1967, completed on 22" April 1982. The revised ‘Code of Canon Law’
(1983) was promulgated on 25" Jan 1983 by Pope John Paul Il and came into effect from 27"

Nov 1983 (Waters, 2016).

It is important to note that majority of the reported cases which came to light much later in
the 20™ century had occurred during the 1960s and 70s; which is considered as the peak time
period for such cases in contemporary research (John Jay, 2004; FCDC/Victorian parliament
inquiry, 2013). The same may well have been a reason for re-issuance of the ‘Set of Instructions’
(1922) in a revised format as ‘Crimen Sollictitationis’ (1962) by the topmost ecclesiastical
authorities to include administrative protocols for canonical trials of priestly sexual misconduct,
as a timely requirement in order to avoid enforcement of secular law on clergy, to avoid scandal

and protect the reputation of the RCC.

However, no explicit reason was ever stated for the re-issuance of ‘Crimen Sollictitationis’
1962, (Doyle, 2018), which was neither published officially, nor was widely circulated amongst
bishops. (Sacramentorum Sanctitatis Tutela, 2001). Beal (2007) expressed inability to identify a
reason for the need for reissuance of the ‘Crimen Sollictitationis’ in 1962; as the question
remains categorically unanswered till today. The working of the Vatican’s bureaucracy inflated
the image of intrigue because of its perceived secretive and mysterious mode of operation with

regards to the handling of priestly abuse cases (Keenan, 2012).
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But at the same time, it is strange to note that Msgr. Charles Scicluna, the prosecutor of
‘CDF’ in an interview in 2010 as reported on the Vatican’s website claimed to have received not
a single allegation of cCSA between the period 1975-1983 (Cardinale, 2010), when the abuse
rates were at peak, and priests were being sent for alternative treatments and therapies? It is also
interesting that the above time period starts soon after the promulgation of the ‘Secreta
Continere’ (1974) and continued till necessary amendments to provide complete canonical legal
protection to the abusing clerics were made part of the revised ‘Code of Canon Law’ (1983)
through placement of a statute of limitation for five years to report cCSA (Code of Canon Law,
1983; 1362: 2/1395:2). These changes in Canon law made it virtually impossible to bring any
abusive cleric to justice, and are indicative of a uniformly implemented secret policy and well-
planned management strategy by the RCC, leading to a substantive global cover up. Brown
(2010) termed the admittance by Scicluna as pertaining to a culture of secrecy rather than a

specific policy, holding the Church to be “structurally sinful.”
Historic Church Laws and their modification in favor of Clerics in the 20t Century

In light of the Instruction (1866), the ‘Code of Canon law’ (1917), the ‘Set of
Instructions’ (1922), ‘Crimen Sollictitationis’ (1962), ‘Secreta Continere’ (1974), and the
revised ‘Code of Canon law’ (1983); it is clear that not only were the ecclesiastical authorities in
full knowledge of cCSA over centuries; but since the 19" and 20" centuries had revised previous
organizational laws much to the favor of the abusing clerics, while modifying and discarding all
such previous papal decrees related to any role/involvement of secular authorities regarding

clerical sexual crimes against children.
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It is interesting to note that the promulgation of ‘Code of Canon Law (1917)’ in the light
of the Instruction (1866) and directions of Pope Pius X at the ‘First Vatican Council’ in (1869-
70) calling for removal of those parts which appear to be superseded in the light of later modern
historical developments successfully removed the harsh penalties for cCSA including ex-
communion and role of secular authorities provided for in the Sacramentum Poenitentiae (1741)
and earlier successive Papal decrees by Pope Gregory V (‘Universi Dominici gregis’,1622) and
the Apostolic Constitution of Pope Pius V (1568 A.D) (Rashid and Barron, 2018). Thus the law
developed from the 19" century onwards in light of the “Instruction’ of 1866 and
recommendations of the Second Vatican Council later took the form of the ‘Code of Canon Law
(1917)’ and special procedures developed in 1922 in the ‘Set of instructions ’; through which the
otherwise harsher criminal penalties for sodomy and pedophilia were significantly reduced to
limited administrative action thus bringing an end to the role of secular authorities, in sharp

contrast to what had been an established practice from the 16" to the 18" century.

The ‘Code of Canon Law (1917)” hence, not only modified but also discarded previous
papal decrees calling for the offending clergy to be stripped of their clerical status and to be
handed over to secular authorities for punishment; up to a maximum of clerical dismissal and
that too only in cases of grave nature, a similar position taken earlier by Pope Leo IX in response

to the letter of St. Peter Damien in the 11" century (Rashid and Barron, 2018).

Furthermore, the ‘Code of Canon Law’ (1917) placed a strict legal obligation on the victim
of solicitation to report the matter to the concerned authorities within thirty days of the
occurrence of the crime. Failure to make the denunciation could lead to ex-communication (Beal,
2007). However, this was applicable only to the victim in solicitation; not to minors sexually

abused by clergy outside the sacrament of confession (Doyle, 2010a: 37/f). It thus stands
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established that the ecclesiastical authorities had always treated the crime of solicitation as a
grave sin and had consistently enacted strict penal legislation from 16" till the 19™ centuries
which were diluted and modified to the benefit of abusing clergy, since late 19" and beginning of

the 20" century (Rashid & Barron, 2018).
Code of Canon Law (1983)

The promulgation of the ‘Code of Canon Law’ (1983) effectively removed the
aforementioned obligation on the victim to report the clerical sexual crime and inserted a ‘statute
of limitation’ of five years (Code of Canon Law, 1983:1362); hence making it almost impossible
to try a cleric under the revised law leading to a blanket cover to all abusing clerics who had

committed sexual crimes against children over decades.

The revised ‘Code of Canon Law’ (1983) dealt with cCSA in these words: “A cleric who
in another way has committed an offence against the sixth commandment of the Decalogue, if the
delict was committed by force or threat or publicly or with a minor below the age of 16 years, is
to be punished with just penalties, not excluding dismissal from the clerical state, if the case so
warrants” (1395: 2). With the promulgation of the new code, the ‘Code of Canon Law’ (1917:
2359:2) was much diluted as the “detailed disgraceful penalties” were replaced with “just
penalties” and “grave” with “if the case so warrants” in canon (1395: 2) in its revised version
(1983). The revised ‘Code of Canon Law’ (1983) also called for adaption of a ‘pastoral
approach’ for abusing clerics (Canon: 1341), before they could be subjected to a canonical trial
as mandated by the ‘Crimen Sollictitationis’ (1962), and was diluted to such an extent in favor of

clergy that an admission of guilt ensured that no criminal action could be instituted against an
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abusing cleric. The cleric was also provided with full protection from the clutches of secular

justice through restriction of public ministry.

The statute of limitation of five years for all cases of cCSA, (Canon: 1362) inserted in the
law, had earlier been removed by the Apostolic Constitution ‘Sacramentum Poenitentiae’ (1741
CE) (Rashid & Barron, 2018). There was no such time limitation for processing reported cases of
cCSA since the 18™ century till the revised ‘Code of Canon Law’ (1983) imposed such a time
limit after a gap of 242 years. The insertion of the time frame provided legal cover to the abusing
clerics, so that no action could be initiated against them, even under canon law, and the very
presence of the ‘Secreta Continere’ (1974), continued to shelter the abusing clergy from being

proceeded against for sexual crimes against children under secular law.

Furthermore, the late Pope John Paul Il imposed conditions treating diagnosis of pedophilia
as equivalent to insanity in civil law (Chapman; 1995: 805); which effectively prevented a priest
from being dismissed for being a pedophile (Tapsell, 2014a; 2015). The clause ensured complete
protection and immunity to the perpetrators of cCSA by the ecclesiastical authorities. Thus the
revised code (1983) effectively avoided even a remote possibility for conducting the trial of a

priest involved in cCSA according to Church law.

Reese (1992) noted that the ‘Code of Canon Law’ (1983), made it almost impossible to
dismiss sexually abusive clergy. The changes brought by the Late Pope John Paul Il in canon law
effectively made the church’s internal procedures, to deal with reported cases of cCSA as
mandated by the “Set of Instructions’ (1922) and the ‘Crimen Sollictitationis’ (1962), useless
(Tapsell, 2014b). Through introduction of a statute of limitation, the Church exhibited its

primary concern for the abusing priest, not the victim, as the right of suspension accorded to the
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concerned bishop was also technically abolished by linking it to completion of preliminary
investigation; which could not commence after the insertion of the statute of limitation in
majority of the reported cases. The reaction to cCSA cases, in full knowledge of Vatican
authorities, was to protect clergy rather than bring perpetrators to justice and ensure help to
victims, who after losing all hope in the Church, then turned their attention to civil courts (Sipe,

1995).

Although the ‘Code of Canon Law (1917)’ to be followed in dealing with cases of cCSA
as per the ‘Set of Instruction’s (1922) and the ‘Crimen Sollictationis’ (1962) was revised in 1983,
no further instructions were issued for deviant sexual misendeavours to update the ‘Crimen
Sollictitationis’ (1962), until 2001. Hence the papal Motu Proprio ‘de delictis gravioribus’
(2001) stated that from 1962 till its issuance; ‘Crimen Sollictationis’ (1962) had been the law in
force pertaining to clerical sexual crimes and after the promulgation of the ‘Code of Canon Law
1983, it was necessary to revise the ‘Crimen Sollictationis.’ This view was endorsed by
canonical scholars, officials of the ‘CDF’ and the officers of the Cannon Law Society of

America, who visited the Vatican in 1996, to discuss the document (Doyle, 2010a).

The ‘Code of Canon Law (1917) had earlier removed certain parts of previous Church
laws to the advantage of the abusive clergy. Although it upheld various penalties for cCSA,
including restrictions of ministries and dismissal from the clerical state; it removed the clauses
mentioning harsh penalties including ‘ex-communion’ and handing the abusers over to secular
authorities after being tried by church tribunals which was the case up till the 18" century. The
remaining of these penalties were not only effectively diluted but were made impossible to

implement after the promulgation of the Code of Canon Law (1983), which rendered the
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‘Crimen Sollicitantias’ (1962) ineffective for all practical purpose making it practically

impossible to take offending clergy to task.
Impact of Church Laws developed in the 20t century

In the latter half of the 19" and beginning of the 20" century, once again a backward
trend and a softer position towards offending clergy is evident in comparison to the stricter
approach which had developed after the consolidation of the papal institution in the 12/13™

century; and later during the Inquisition era (Rashid & Barron, 2018).

A consistent trend to protect offending priests becomes visible onwards from the 19"
century with the issuance of the ‘Instruction’ (1866), providing for maintenance of secrecy with
no role or interference for secular authorities. Quoting from a variety of historical sources, Doyle
(2010a) established that the growing pattern of secrecy related to cCSA developed from late 19™
century onwards and strengthened in the 20" century although throughout Middle Ages. The
clerical authorities had explicitly remained vocal and concerned about cCSA, as evident from the
published instructions from successive papal authorities. It is, however, evident that from the 19'"
century onwards, the Papal authorities were not supportive of any outside involvement from
secular authorities in matters related to the church; especially cCSA. This culture of secrecy and
non-inclusion of secular authorities in church related matters developed since the 19" century

and has continued to persist since then (Wall, 2018).

It was noted that the Church had a conflict of interest in reporting priestly sexual crimes
against children to the Police and civil authorities, keeping in view its “‘concerns about ‘scandal’,
the theological teaching of the father/son relationship between a bishop and a priest, and its

history of cover up” (Tapsell, 2014b:313). The bond between the bishops and their priests
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coupled up with cultural impacts might create compassion for the accused priests (Ballano,
2016). The bishops treated priesthood as sacred and more important than any victim (Dreher,
2013). In the wake of the cCSA crisis; it was important for the bishops to stick up to their priests
as a father (Vlazny, 2010: 155). The ‘zero tolerance’ policy of the USCCB regarding cCSA had
left the priests wondering if they could still count on the support and patronage of their
respective bishops in the time of need; hence having an adverse impact on the traditional bond

and trust they once enjoyed with their spiritual fathers (Rossetti, 2010).

International Reports/Inquiries

Following the emergence of reports of clerical sexual abuse of children in a number of
countries; State and Church sponsored inquiries were conducted in USA, Canada, Ireland,
Australia, United Kingdom, Belgium, Netherlands, Germany, Austria, and Chile. These inquires
identified various similarities in the overall global response by the organizational RCC to the

cCSA crises.

The Winter Commission (1990:13/14) report in Canada held the ecclesiastical authorities
responsible for not taking appropriate administrative measures despite formal knowledge
regarding sexual abuse of children by the clergy. The Shadow Report of the Holy See and the
UN Convention on the Rights of the Child (2002) also pointed out lack of will and administrative
failures on part of the Church’s management to take notice and appropriate action. The report
held the Church’s management responsible for concealing cases of CSA from becoming public
in violation of its international obligations as a member of the United Nations Convention on the

Rights of the Child (UNCRC, 2002).
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In USA, the Report of the Grand Jury of Westchester County, New York (2002:6/9) also
deplored the role of the ecclesiastical authorities to mislead and pressurize the victim to cover up
the issue, through routinely questioning the veracity of the allegations in spite of knowing the
truth and adapting delaying tactics and coercive measures, in order to bar the victims from
approaching law enforcing agencies. This indicated a failure of the church’s management

mechanism and leadership, as an institution to guard its own charter of duties.

The report of the Grand Jury of Suffolk County, New York (2002) about the Diocese of
Rockville Centre, established awareness and knowledge of the diocesan authorities in the whole
matter, their inability to take any action, and failure in responsibility to protect children, while
placing the reputation of the organization above the concerns of justice. The report concluded
that the Church was incapable of handling cCSA cases and held the ecclesiastical authorities
responsible for deception and intimidation to conceal priestly sexual crimes and bar victims from
seeking legal assistance. The report of the attorney general of New Hampshire (2003) on the
Diocese of Manchester, established that the diocese willfully breached its duties required to be
carried out under its own organizational charter to address abuse concerns appropriately, hence
perpetuating the abuse leading to further assaults and endangering the welfare of children.
Similar failures on part of church authorities to implement its own management procedures were

identified in the report by the attorney general of the State of Maine (2004).

The John Jay report (2004) noted that the US bishops exhibited excessive leniency, moral
laxity, secrecy, and neglect, in their inadequate response to the victims while allowing offending
priests to continue, transferring abusive clergy to other dioceses, not reporting offending clergy
to civil authorities, and taking no action to remove the abusing priests from the ministry failing

in their pastoral duties towards the victims. The Philadelphia Grand Jury report (2005) held
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Church officials responsible for covering up for offending priests and delaying reports of abusive
behavior to oust the state’s statute of limitations, so no criminal proceedings could be initiated
against the offending clerics, and for taking a number of other steps aimed at avoiding civil
liability. Likewise, the Deffenbaugh report (2006), found the Archdiocese of Chicago not to have

followed its own charter of duties, responsibilities, policies, procedures, and protocols.

The second Philadelphia Grand Jury report (2011) held that support programs for the
victims of cCSA could not operate by the Church itself, as dozens of abusers after successfully
dodging the statute of limitations, had continued to perform duties within the Archdiocese. The
report established that the ecclesiastical authorities were only interested in protecting predator
priests and avoiding scandal and financial liability. The Pennsylvania Grand Jury report on the
dioceses of Altoona-Johnstown (2016) discovered numerous reasons to have affected delayed
reporting of abuse by the victims and held the bishops responsible for not reporting the sexual
misconduct of offending clergy to civil authorities and for not removing them from their
positions. The report of the Pennsylvania Grand Jury (2018) confirmed systematic cover up
orchestrated by senior church leaders amid reputational concerns, while protecting predator
priests at the cost of the victims. The report identified at least 1000 victims and 300 offending
clerics over a seventy-year period and noted efforts undertaken by senior bishops to discourage

victims from reporting their abuse to Police.

In Ireland, the Ferns report (2005) held the authorities at the Ferns dioceses responsible for
not appropriately handling complaints regarding reported cCSA. The Murphy report (2009)
found that at least until mid-1990s, the priorities of ecclesiastical authorities at the Archdioceses
of Dublin remained confined to maintain secrecy to avoid scandal and protect the reputation of

the Church, while preserving her assets. The Ryan report (2009) held that protecting the
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institutional reputation remained the paramount concern of the ecclesiastical authorities, as
indulgence in cCSA was treated as a ‘moral failing’ on part of a religious brother, rather than a
crime to be reported to civil authorities. The report further added that despite the systemic nature
of the problem; the religious authorities did not take any steps to counter abuse and the victims
were treated harshly. In his pastoral letter to the Catholics of Ireland, Pope Benedict XVI (2010)
termed the actions of concerned bishops as “grave errors of judgment, failures of leadership, and
serious mistakes.” The Cloyne report (2011) concluded that the clerical authorities at the
dioceses of Cloyne failed to implement its own guidelines regarding abuse.

The Adriaenssens Report (2010) detailed horrific details of cCSA in the Catholic Church
of Belgium, identifying around 300 cases over a period of 30 years. The Deetman Commission
report (2011) also confirmed widespread sexual abuse of children within the Dutch Catholic
Church from 1945-2010. These various inquiries established mismanagement of abuse
allegations, occurrence of significant abuse, and a complete failure to protect children by the
ecclesiastical authorities of the RCC (Balboni, 2011). The Catholic Church was held responsible
for putting children at risk in contravention of its own teaching (Keenan, 2012), and criticized for
not been able to implement its own canonical law in an effort to cover up and to avoid such

scandal (Wall, 2018).

The report of the German Episcopal Conference (2018) established a history of cover up
by the ecclesiastical authorities amid reputational concerns with at least 3677 victims identified
over a period of 68 years (1946-2014). The report was also criticized for not allowing access to
original files to the researchers, who noted evidence confirming manipulation and destruction of
records (AP, 2018). Similar practices related to manipulation of evidence and records had been

recorded earlier as well on part of some actors within the Church’s hierarchy (FCDC/Vic Par
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Inquiry, 2013; Frawley-O’Dea, 2007). The Holy See’s own investigation led by Archbishop
Charles Scicluna, the Holy See’s top sex abuse investigator; confirmed widespread occurrence of
CSA within the Catholic Church in Chile leading to resignations submitted by all the bishops of
Chile to the Pope (Vella, 2018; Vatican, 2018). The independent inquiry into child sexual abuse
confirmed concealment and a culture of secrecy related to clerical sexual crimes against children
in the Catholic Church of England and Wales (IICSA, 2020). The Sauve Commission report
confirmed at least 216000 victims and identified 3000 abusing priests over a period of 70 years

(1950-2020) in the French Catholic Church (Sauve, 2021).

Catholic Church’s awareness and uniform global response

There are no signs and it would not be fair to expect that despite strict instructions to
maintain secrecy practiced from earlier times, as provided by the “Instruction” (1866), the ‘Set
of Instructions’ (1922), the ‘Crimen Sollictitationis’ (1962) and finally the ‘Secreta Continere’
(1974), the church authorities would have had encouraged the victim to report the matter to civil
authorities. Hence there is nothing on record to suggest if during this time period of history, any
Bishop encouraged or reported any such incidents to secular authorities. Hence a great similarity
is found in responses as exhibited by the bishops universally, in transferring priests and silencing
the victims in reported cases of cCSA (Tapsell, 2014b). The handling of complaints by the
Universal RCC all over the world has been found to be “unusually consistent” (Keenan; 2012,
xXiv/xxv), which further compounded the already complex problem. The Church acted in a
highly defensive and arrogant manner, while not exhibiting any concerns, understanding and
compassion for the victims and their families (Plante, 2004: xxii/xxiii). The response of secular
authorities to initiate legal/criminal action against the clergy remained unsatisfactory (Young and

Griffith, 1995).
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The condition of ‘mandatory celibacy’ in the Catholic Church has been criticized for being
imposed on men; who neither possessed the grace nor the aptitude for such life leading to
truncated psycho-sexual development (Phipps, 2004); a common factor detected in CSA
offenders, thus establishing a strong link of cCSA with the ‘mandatory celibacy practice’
adopted by the Catholic Church since the 12" century. Homosexual and heterosexual forms of
abuse were common amongst the secular and clergy, and most celibacy violations involved
heterosexuality. However, in the case of monks who lived an isolated life from women,
homosexuality was extensive and many monasteries enacted their own rules adding harsher
punishments for monks than for secular clergy, in order to curb abuse of young boys

(Doyle,2018).

The Church could have done more to prevent cCSA and treat the victims, and their families
with compassion and respect (Plante,1999:175). The Church leaders were held responsible for
violating people’s sacred form of trust (Friedrich, 2007). The detailed plans (The Manual) to
counter clergy abuse problem were given no weight by the National Conference of Catholic
Bishops (NCCB/now USCCB), in 1985; despite early warnings on flimsy pretexts exhibitive of
their unwillingness, non-cooperation, and lack of interest (Doyle, 2010c:9). There is enough
historical evidence to establish that the ecclesiastical authorities had remained well aware of the
destructive effects and criminal behavior of her clerics throughout centuries (Doyle, 2018; Doyle
et al, 2006; Rashid & Barron, 2018). The occurrence of abusive sexual activity amongst clergy

contradicted everything the institutional Church publicly stood for (Keenan, 2012: xxiv).
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Role and Jurisdiction of the ‘CDF’ in clerical sexual crimes

The office of the ‘Supreme Sacred Congregation of the Roman and Universal Inquisition’
was formed by Pope Paul 111 through promulgation of the Apostolic Constitution ‘Licet ab intio”
on 21% July 1542. Later on, through the promulgation of the Apostolic Constitution ‘Immensa
aeterni Dei ‘(1588), Pope Sixtus V systematically organized various congregations of cardinals
to examine a variety of issues, subjects, and problems to advise the Pope (Beal, James, &
Thomas, 2000). The congregation was further enhanced by bestowing upon it the premier
functions of the Roman Curia along with special powers including investigations, prosecution
and sentencing with regards to dealing with all kinds of abuses of the sacraments and heresy,
including clerical sexually deviant behaviors (Beal, 2007). It has been argued that the ‘CDF’ had
always acted as the supervisory body over faith and morals within the RCC, since its
emancipation as the ‘Supreme Sacred Congregation of the Roman and Universal Inquisition’ in

1542 (Brundage, 1987; Beal, 2007).

Pope Gregory XV through Apostolic Constitution (1622), ‘Universi Dominici gregis’
granted special responsibility to the ‘Congregation of the Inquisition’ to deal with the crime of
solicitation. Further, the powers of investigation and prosecution for cCSA were exclusively
reserved for the said office through Pope Bendecit XIV’s Apostolic Constitution ‘Sacramentum
Poentitentiz” (1741) which came to become part of the ‘Code of Canon Law’ (1917) as canon
904, and remained so until the promulgation of the revised ‘Code of Canon Law’ 1983 (Beal,
2007). It is well established that cCSA cases were dealt by the ‘Congregation for Doctrine of

Faith’, at least since the 18" century (Doyle, 2010a; 2008).
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It is pertinent to mention that the crime of solicitation was at times regarded as ‘heresy’
depending upon the nature of cases, at least since Pope Paul IV’s letter (Cum sicut nuper) in
1561 CE; a provision which continued to become part of the ‘Crimen Sollicitationis’ 1922/1962
(Beal, 2007), after the promulgation of the ‘Code of Canon Law’ (1917). Boswell quoted records
of civil and ecclesiastical trials conducted against “heresy” to have included both “sodomy and
crimes against nature” and stated that the common official terminology regarding “herectics
included traitors, heretics, and sodomites” (Boswell, 1981: 283/284). The French word “Bougre”
was used for ‘heretics’ to refer to those engaged in sodomy or homosexual practices (Brundage,
1987, 473). Hence it could be argued that the ‘CDF’ had consistently remained a supervisory
authority to deal with cCSA soon since its emancipation. The crime of solicitation being not only
against the morals and the faith of the Christian doctrine but also an explicit abuse of the sanctity
of the sacraments, and at times being treated as ‘heresy’ had continued to be dealt by this most

important office of the Roman Curia, i.e. the present ‘CDF’, since the 16" century.

No further reorganization of the Roman Curia took place for three hundred years until the
20" century, till the Apostolic Constitution of Pope Pius X ‘Sapienti Consilio’ in 1908, which
while reorganizing the Roman Curia’s congregations, established tribunals and offices to deal
appropriately with a number of issues in the wake of the socio, cultural, and political
developments from late 17" to the early 20" century, and the same re-organization was then

largely made part of the new ‘Code of Canon Law’ 1917 (Beal et al., 2000).

The name of the ‘Supreme Sacred Congregation of the Universal Roman Inquisition’ was
also changed to ‘Supreme Sacred Congregation of the Holy Office’ by Pope Pius X, and it was
later further revised to ‘Sacred Congregation for the Doctrine of the Faith’ on 7" December

1965 through Motu Proprio, ‘Integrae servandae’ after the Vatican Il Council (1962-65),
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granting it absolute powers of judicial review over the entire Roman Catholic Church in all
matters pertaining to faiths and morals (Doyle, 2008). After the promulgation of the ‘Code of
Canon Law’ (1983), the word ‘Sacred’ was removed, giving the ‘Congregation for Doctrine of

Faith’ (CDF) its present form (Doyle, 2010a).

After the promulgation of ‘Crimen Sollictitationis’ (1962) and the ‘Decree on the life and
ministry of priests’ (1965) and ‘Integrae servandae’ (1965); Pope Paul VI, through the Apostolic
Constitution ‘Regimini Ecclesiae Universae’, issued on 15" August 1967, confirmed the
administrative control and judicial competence of the ‘CDF’ over matters as described in the
‘Crimen Sollictitationis’ 1962 (Waters, 2016). It’s status to function as an Apostolic Tribunal
was further reinforced through the Apostolic Constitution ‘Pastor Bonus’ promulgated on 28"
June 1988 (1988:52; AAS, 89: 874). The authority of the ‘CDF’ to deal exclusively with such
matters was further elaborated through issuance of the ‘General Regulations of the Roman Curia’
under article 112(2) in compliance of article 37 of the Apostolic Constitution ‘Pastor Bonus’
vide ‘Bulletin No. 2’ on 4" Feb 1992 (Sodano, 1992; 112), and in the revised regulations
‘Regolamento Generale Della Curia Romana’ under article 128 (2), issued on 30" April 1999

and effective from 1% July 1999 (Sodano, 1999).

Hence, it is difficult to accept the assertion of those who argue that the ‘CDF’ took direct
control of cCSA cases after the issuance of de delictis gravioribus in 2001; a stance taken by the
Msgr. Charles Scicluna, the chief prosecutor of ‘CDF, in his interview as reported on the
Vatican’s website (Cardinale, 2010). It can thus be understood that the ‘CDF’ (of which the Pope
Benedict XVI remained the ‘Head/Perfect’ from 1981 till 2005) had continued to deal with
CCSA cases in secrecy much longer before the formal issuance of ‘de delictis gravioribus’ in

2001 and this jurisdiction has not only continued uninterrupted to date; but has been consistently
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strengthened and elaborated through further administrative reforms since the beginning of the

20" century.
Policy of transferring abusive priests

In case of an accused being found guilty; the ‘Crimen Sollicitationis’ (1962) explicitly
states for transfer of the abusing priest. Throughout the 20" century, the local church leaders
used to exercise discretion by shifting or transferring abusing priests to other locations or

psychiatric treatments without taking any further appropriate action.

Nelson (2010) quoted a similar policy of transferring the offending clerics in ‘The Piarists’
Order, operative in Italy during the 17 century which failed to control widespread cCSA,
pedophilic tendencies, and sexual corruption crises, resulting in its shutting down by the ‘Roman
Inquisition” in 1646 AD. This discretion of transferring priests by local Bishops became a matter
of severe criticism for the church authorities pointing out serious deficiencies in the Church’s
management structure (Plante, 2010). The response of bishops by shifting abusing priests was
termed as a damage control exercise of an organization, like a corporation trying to shield its self
from liability for indulgence of its employees in a white-collar crime (Gross, 1980). The second
Philadelphia Grand jury (2011) which indicted four priests, two for sexual abuse, and 2 high
officials for negligent behavior endangering children, also expressed reservations, that in spite of
its first report no action had been taken against the involved priests; and rather they were
transferred to other places. It was established that this policy of transferring abusive priests to

other locations placed more children at risk of abuse (IICSA, 2018).
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Adaption of alternate methods and management strategies to conceal cCSA

Doyle (2018) highlighted efforts of Fr. Gerald Fitzgerald, founder of the ‘Servants of the
Paraclete’ also known as the ‘Paraclete Order’; a rehabilitation Centre for priests for keeping
abusing priests away from lay persons and confined to monasteries for life; an approach which
was similar to as called for by St. Peter Damien in the 11" century and by the ‘Fourth Lateran
Council’ 1215 AD (Rashid & Barron, 2018). The ‘Paraclete Order’ was established in 1947, but
received its official status as a diocesan community in 1952 and was formally placed under the
authority of the Pope through grant of Pontifical Rights Status in 1971 (Sipe, 2009).

Fr. Gerald Fitzgerald wrote to Bishop Robert Dwyer of Reno (1952), against the retention
of sexually active priests on duty and their transfers from one diocese to another as contributing
to a scandal. In his communication with Bishop Matthew Brady in 1957, Fitzgerald viewed
abusive priests as incurable, their repentance as superficial, and pointed out that shifting from
one place to another led to new victims to abuse; providing the perpetrators with greener
pastures. In a letter to Archbishop Edwin Byrne in the same year, Fr. Gerald reported abusive
priests as too dangerous for children at the diocese and called for their reduction to the status of
laymen (Doyle, 2018). The efforts of Father Fitzgerald to treat offending clergy were appreciated
by Pope John XXII1 in 1959. In his further communications with various Bishops including
Bishop Ernest Primeau (1961), Bishop Vincent Hines (1963), Bishop Joseph (1964) and the

‘CDF’ (1962); Fitzgerald stressed purging the RCC of sexually offending clergy (Sipe, 2009).

It is pertinent to mention that as Father Fitzgerald was informing various ecclesiastical
authorities of his concerns regarding offending priests; around the same time, Crimen
Sollictitationis (1962) was distributed to concerned bishops, who were to deal with sexually

abusive clergy. In the same year, Fitzgerald at the request of the Vatican submitted a special
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report on clergy abusers of minors, recommending their confinement within monastery walls or

complete laicization (Doyle, 2011).

In 1963, Fr. Gerald Fitzgerald recommended to Pope Paul VI adaption of a ‘zero tolerance’
policy regarding abusing clerics and warned him of disastrous consequences in case of his failure
to dismiss the offending clerics (Tapsell (2014b; Sipe, 2009). This stance of Fr. Gerald was in
line with the canon (2359:2) of the ‘Code of Canon Law’ (1917) as called for in the ‘Set of
Instructions’ (1922) and the ‘Crimen Sollicitantias’ (1962), which largely remained
unimplemented throughout the 20™ century. The assessment of Fr. Gerald Fitzgerald turned out
to be accurate, however, the Bishops adopted the same approach towards his warnings as Pope
Leo I1X had adapted in response to St. Peter Damien in the 11" century, indicative of the clerical
mind set about fellow clerics, the Organizational Church, the importance of the laity, and

treatment towards children over centuries (Rashid & Barron, 2018).

The alternate treatment of psychological counseling of offending clergy is established
through communication of Fr. Gerald Fitzgerald with numerous Bishops since 1948 including
Bishop Dwyer (1952), Bishop Brady (1957), Bishop Primeau (1961), Bishop Hines (1963), Pope
Paul VI (1963) and Bishop Schenk (1966); highlighting that Fr. Gerald Fitzgerald’s primary
concern was the welfare of children and lay persons, rather than the image and reputational

concerns of the Church (Doyle, 2011).

It is not difficult to ascertain that in spite of the presence of clear instructions contained
within the “Set of Instructions’ (1922) and ‘Crimen Sollicitiantis’ (1962); the clerical authorities
preferred to treat offending clergy through spiritual healing, mental therapy, and psychological

counseling; instead of responding as per the prescribed organizational laws and institutional
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policies; hence adapting alternate unapproved measures, unofficial policies, and unwritten
management strategies in place of clearly written instructions, official management policies, and

organizational laws already developed by the organizational Church on the subject.

The ‘Paraclete Order’ accepted such clergy until the late 90°s when forced to cease as a
result of civil suits in USA and later in 2004 in UK (Doyle, 2011). A number of requests were
made by the church authorities to the ‘Paraclete Order’ between mid and late 60’s for the
treatment of sexually offending clergy (Doyle, 2011); as the ‘Paraclete Order’ treated 600 priests
from 1976-86 (Sipe, 2009). It is a matter of established record that the ‘Paraclete Order’ had
been treating sexually abusive clergy since 1948 (Doyle, 2011). On one hand, this is another
proof regarding knowledge of the higher ecclesiastical authorities about awareness of the nature,
scope, and extent of widespread cCSA; and on the other, evidence of the response adopted by the
Bishops to keep such matters secret, while violating the organizational laws and established

protocols of the Church.

It is also important to note that the ‘Paraclete Order’ was funded by none other than the
Church authorities as the order continued to operate as a diocesan community since 1952, before
being placed formally under the Pope in 1971 (Doyle, 2011). The case records and persistent
communications by Father Fitzgerald was evidence of the knowledge, the ecclesiastical
authorities had about the sexual abuse of minors within the Catholic Church, at least since the
1940’s (Sipe, 2009). However, most of the record pertaining to clergy abusers at the ‘Paraclete

Order’ had been destroyed by 1990, under a document destruction policy (Doyle, 2011).
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The Church has been criticized for ignoring its own management mechanism and
canonical procedures while adopting alternative measures of psychiatric treatment and therapy to
address cCSA, termed as a misguided strategy by the Bishops to receive favorable reports in
cases of offending clergy in order to re-assign them to ministries (Doyle, 2018). Some of the
treatment programs did not prevent the accused priests from performing ministerial duties in
neighboring parishes, which provided them further opportunities to commit more sexual crimes
(Bassett, 1994).

It is worthy to note that throughout history there have been consistent voices raised
against the deviant sexual activities of clergy by highly regarded and noble Christians such as the
likes of St. Peter Damien and Pope Pius IX, calling for strict actions to purge the institutional
Church of sexual offenders, permanently (Rashid & Barron, 2018). However, these views have
been unable to find much support and remained ignored over centuries as an established practice;

which continued throughout the 20" century.
Fear of disbelief; an impediment to report abuse?

Allegations made by a child against religious authorities were more likely to be ignored
by parents and other adults due to the stature enjoyed by the clergy as religious figures in the
society (Berry, 1992). The victims encountered problems to state their ordeals for fear of
disbelief in case of organizations held in high esteem by local agencies and parents, such as the

Church and the clerics (Gallagher, 2000).

Davis (2006) cited the plight of the victims who had no proper public platform to voice
their tragedies. Fear of shame and disbelief due to the Church’s prestige and high esteem the

clerics culturally enjoyed, were identified as reasons for victims’ failure to report cases of sexual
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abuse (Pratt, 2009). The sense of ‘clericalism’ enjoyed by the clergy made them firmly believe
that the abused children would not dare to speak about their ordeal in the wake of the clerical
status, power, and religious clout enjoyed by the clergy (Keenan, 2015). cCSA had its roots in
the power possessed by priests over their subjects, which was used to avoid detection and
prosecution from secular law (McSherry and Keyser, 2009). Victims of cCSA did not report their
abuse due to a fear of disbelief and punishment which was bound to become “normal practice” if
it went unpunished and hence widespread, as the perpetrators and institutions engaged therein
become well aware that nobody would resist or protest; a similar situation as witnessed in the

sexual abuse of children at the Catholic Church (Keenan, 2012: xiii).

Long delays in reporting abuses were also established by Finkelhor and Jones (2004) and
Hershkowitz and colleagues (2007). A study on sexual abuse in the Anglican Church in Australia
reported an average of 23 years after the occurrence of incident; for a child victim to report abuse
(Parkinson and colleagues, 2009). Doyle (2018) held that ‘docility and obedience’ to clergy were
projected to be the response of being a true Christian to the victims of sexual abuse over

centuries of history of abuse in the Catholic Church.

Christian Doctrine of forgiveness

Christian institutions manipulated the Christian doctrine of ‘forgiveness’ to shelter and
protect abusive clergy (Appleby, 2000). The Christian doctrine of forgiveness was found to be
one of the major reasons for the response and inaction on part of the ecclesiastical authorities
regarding offending clergy (Nolan Report, 2001). Macaskill (2005) highlighted the centrality of
‘forgiveness’ in Christian doctrine to have been exploited strategically as a response to the abuse

perpetrated by clerics. Such perceptions of forgiveness were believed to have justified transfers
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of abusing priests without mentioning their abusing history (Isely and colleagues, 2008). The
Church stressed the Christian concept of forgiveness to aid the abusing clergy (Death, 2013;
2012). Wide differences were identified between the expected Christian response of the
institutional Church and the actual experience of the victims and their families (Doyle, 2013).
Ballano (2016) highlighted the norm of forgiveness contained within canon law to argue that the
bishops’ response towards abusing clerics was dominated by concerns to avoid scandal, and

protect the image of the Church.

Loss of Trust and Faith in the Institutional Roman Catholic Church

The importance of religious faith in development of human societies and cultures cannot
be ignored and the organizational Catholic Church has a major role to play in it, for being
followed by more than a billion people, all over the world. The organization has continued to
assume an important role to command and control various social, spiritual, emotional, religious,
and psychological aspects of common laity, thus resulting in various practical actions in their
everyday life directly influencing the management of individual day to day affairs, people to
people relations, professional behaviors, and outcomes of individual actions, in particular, and
hence the development affairs and structure of the society, in general. It could be viewed from
the organizational perspective that such reports could bring tremendous pressures including
damage of reputation and loss of faith of the faithful, and this later happened in the late 20"

century onwards when the news, well-guarded throughout centuries, eventually broke out.

Bibby (1993) reported cCSA to have led to a lack of interest in organized religion within a
decade (1980-1990), quoting figures to suggest that only 26% of people in Canada gave some

importance to religion in their lives in 1990 as compared to 60 %, a decade earlier. The declining
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influence of the universal organizational Church as a result of cCSA scandals, was also noted in
Europe, Canada, and USA as the influence of the institutional Church appeared to have waned
for good. (Beyer, 1997; Finke and Stark, 2005). The Catholic Church suffered incalculable
damage as an institution as a result of the cCSA scandals including tarnished image, forced
resignations, criminal charges, financial losses, cutbacks in social, educational and medical
services to church members and lawsuits amounting to billions of dollars. (Bartunek and Keenan,
2006). In numerous cases, the abuses perpetrated in religious contexts lead to loss of faith, which

had shaped entire social lives and communities (Hurcombe et al, 2019; Tailor et al, 2014).

The Pew Forum religious landscape survey (2007) in USA, stated that Catholicism suffered
the greatest net losses reporting a decline from nearly one out of three (31%) raised as Catholic
to below one in four (24%) at present, and held that these losses would have been much higher
had they not been offset by Catholic immigration to the country (PEW, 2007). Thiessen and
Dawson (2008) described the phenomena as a “proportionate decline of the committed.” The 21%
century Church was termed as a “church without priests” with its broad institutional framework
contracting for the first time in its history, loss of confidence in the organizational hierarchy and
unprecedented organizational activity being witnessed among the laity (O’ Toole, 2008). The
clerical child sexual abuse scandal became a dominant reason for diminishing influence of
institutional Catholicism (Doyle, 2010). In Germany, the year 2010 recorded a 40% increase in
number of German Catholics (1,80,000), leaving the Catholic Church in protest after revelations
of indulgence of Catholic priests in child sexual abuse started coming to light and the trend has
been found to have continued to date (DW, 2022; Jones, 2020; Strack, 2021). It was argued that

existing patterns of cCSA could lead to continuation of further disclosures and be the focus of
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international concern for at least some time in future; a rightly conceived perception in the light

of later global developments (Keenan, 2012).

It was thus through active participation and willful inclusion of the whole management
organizational hierarchy from top till bottom, proclaiming a state of absolute denial about the
whole issue publically, that lead to the betrayal of trust and shaking of faith, for many. Clerical
sexual abuse was psychologically more damaging than non-clerical abuse (Bottoms et al,1995).
Rochford (1998) opined that involvement of religious leaders looked upon as God’s ordained
representatives on earth by the common laity, certainly magnified the scope of trouble associated
with the problem. It could hence be termed as a ‘spiritual betrayal’ for the whole Catholic
community, who perceived and placed the holy clergy in picture of none other than the Holy
‘Jesus’, only to find them fulfilling lustful tendencies and desires declared evil by decree through
religious authority for the faithful and innocent laity, but practiced and committed consistently
for centuries against the weaker and emotionally clergy dependent sections of the society, by the
clergy themselves. Friedriches (2007) held church leaders responsible for violating people’s

sacred form of trust.

The violation of the highest moral ground by the very much guardian of it, respected and
treated as ‘Holy’ amongst vast communities of ‘non celibate laymen” who played a highly
respectable role in latter’s lives and to whom they looked for spiritual guidance and eternal
salvation to be in union with Christ proved to be devastating for the laity (lifelong customers),
when those very men were proved to have succumbed to the forceful desire of human sexuality

against helpless and innocent minors even during the holy act of confession.
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Shattered faith and trust by the laity in the credibility and integrity of religious leaders in
response to reported clerical child sexual abuse was noted towards the end of the 20™" century
(Pullen, 1998). It was not uncommon for victims of clerical sexual abuse to change or withdraw
altogether from religion (Bottoms et al, 1995:99). Crisp (2004) highlighted the possibilities of

religious withdrawal from the faith by victims of sexual abuse.

These very acts of the clergy were a blatant violation of the organizational charter of duties
of the Catholic Church and in the process destroyed the very moral base of entrance to the state
of holy priesthood bringing along incalculable spiritual/psychological damage to the survivors
and loss of trust of general laity in the institutional/organizational Catholic Church. These
survivors of abuse then grew up to assume different roles of responsibility in life related to
professional and societal development, themselves marred by scars of emotional, psychological
and spiritual torture leading to the building up of societies with their own serious psychological
traumatic deficiencies and mental health problems, and at times resulting in loss of faith in the

Church, the priesthood, Jesus, and even God.
Conclusions

It is established that the RCC developed organizational laws and secret management
policies through promulgation of the ‘Code of Canon Law’ (1917), the “Set of Instructions’
(1922), the ‘Crimen Sollictitationis’ (1962), ‘Secreta Continere’ (1974) and ‘Code of Canon
Law’ (1983) to deal with cCSA in the 20" century. The provisions of maintaining secrecy, and
confidentiality as instructed in the ‘Crimen Sollictitationis’ (1962) were duly implemented in
letter and spirit all over the world by the relevant clerical authorities on a similar universal

pattern.
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Other organizational policies as prescribed by the RCC’s charter were not implemented in
its true sense by respective administrative authorities (primarily the Bishops and above); who
instead preferred to adapt out of the book remedies and alternative management strategies
including spiritual healing, medical therapy, and psychological counseling. Majority of the cases
were dealt with transfers and pushing the victims into silence throughout the 20" century as an
established organizational practice and consistently adapted management strategy by the
ecclesiastical authorities as the RCC developed and practiced an institutional culture of secrecy
over cCSA since the late 19" century, and transferred offending clergy to other places, putting
more children at risk. The actions of Bishops were not in line with their own organizational
charter, hence leading to what could be termed as a ‘willful institutional management failure’ to
control cCSA as well as a ‘successful management strategy’ to keep all such matters as secret in

the 20" century.

It stands established that the organizational hierarchy of the Catholic Church had
consistently adapted an overt approach to dismiss concerns about clerical sexual abuse since
1980’s; when the scandals first started to erupt in mainstream media and had continued to exhibit
their unfamiliarity and ignorance about it, till the last decade of the 20" century, in spite of not
only being in knowledge of it, but also in possession of various written records depicting enacted
laws and management policies against the widespread sexual abuse prevalent in the Catholic
Church framed from time to time, for centuries. The paramount element of secrecy, efforts to
confine knowledge of the abuse within church hierarchy, and an approach to conceal such
information from becoming public amid reputational and financial concerns has undoubtedly

been the track record of the RCC, at least, since the 19" century.
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The primary importance for church authorities remained the protection of the reputation of
the Church and to safeguard the abusing clergy with little or no concern for the welfare, healing
and justice for the victims. The relevant Codes of Canon Laws developed in the 20" century
were developed and modified in favor of clergy to protect them rather than to discipline them,
and to provide help or/and justice to the victims. In comparison to the RCC’s legislation in the

preceding centuries, these laws led to the admonishment or minimal punishment for cCSA.

Throughout the 20™ Century, the RCC consistently discouraged interference from secular
authorities treating reported cases of cCSA as internal church matters, while continuing to insist
on implementing canon law for its clergy, without any regard for secular criminal laws. The
adapted management practices by the ecclesiastical authorities failed to address cCSA and
adaption of more leniency and secrecy towards reported deviant clerical behaviors allowed cCSA

to flourish in the 20" century.

The practices of the ecclesiastical authorities thus fall into the definition of gross
professional misconduct in modern corporate language. Knowingly transferring offending clergy
to other places amounted to abetment in sexual crimes, endangering welfare of children, and an
effort to avoid and hinder justice for the victims whose complaints had been brought to their

notice.
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