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MOCMNIQOBHOCTI MaTeMaTUYHUX KPOKIB BIAHOCATHCS A0 TEXHIYHOI MeTW, TaK Lo
MaTeMaTU4HUIA METOA € MPUYMHHO MOB’A3aHUM 3 TEXHIYHWIA ePEKT.

BusHaueHHs xapakTepy BBeLEHHA AaHuxX A0 MaTeMaTUYHOrO MeToay He
000B’AI3K0BO 03Ha4ae, L0 MaTEMATW4YHWA METOL CNpUsie TEXHIYHOMY XapakTepy
BuHaxogy (T 2035/11, T 1029/06, T 1161/04). Yu cnyxutb TexHiyHa MeTa
MaTeMaTU4HUM MEeTOAOM, NepLL 3a Bee, BU3Ha4aeTbes 6e3nocepeHbOo TEXHIYHO
aKTyanbHICTIO OTPUMaHKX pesynbTaTis.

TakuMm 4MHOM, €KCriepT Mae KepyBaTucs 6e3nocepefHbO  TEXHIYHOI
aKTYanbHICTIO OTPUMaHWX PesynbTaTiB MpU BUKOPUCTAHHI MaTeMaTWYHUX METOAIB
(BMpasiB) y BUHaxoZax MoB'A3aH1X 3 KOMM'KOTEPHOLO NPOrPaMOL0.
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OneHa BanepiisHa CIAEWN,

doueHm kaghedpu yusinbHo20 npasa ma npouecy akynbmemy Ne 6
XapKiecbk0o20 HayjoHanbHo20 yHigepcumemy eHympiliHix cnpas,
KkaHAudam topuduUYHUX HayK;
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BMOM OCOBUCTUX HEMAMHOBMUX MPAB,
NOB’A3AHUX I3 NPABOM HA 300POB’A

3 ornspgy Ha ocobnuicTb 00’ekTy npaBa Ha 3AOPOB'S Ta OaraTtoramnyseBuil
XapaKkTep perymnioBaHHs BIOHOCWH, IO BUHWKAKTb 3 NPWBOAY 30OPOB'S, Cnif
BM3HAUMTK, LIO TaKe NpaBO € CKNagHWM Ta sBnsie CoBOI0 BCTAHOBMEHY AEPXaBoio
CUCTEMY IOPUOMYHIMX HOPM, LLIO MOKNMKaHi 3abe3neyunT HopManbHy XUTTEGIANBHICTb
MIOOWHA, OXOPOHY, 3axWCT Ta BfiaCHe 3AINCHEHHS CBOTO MpaBa. 3 PO3BUTKOM
MEMYHOI HayKM | TEXHIKKM NOCTYNOBO (hOPMYETBLCA Liifia cUcTEMA BIHOCHH, SKi Lie He
B MOBHOMY 00CA3i OXOnneHi Cthepol LMBINbHO-NPABOBOrO PErynioBaHHs, ane
notpebyloTb Takoro BNAMBY Ha HWX. Konmo uux BIiQHOCWH He 3aMKHEeHe, BOHO byne
MOMNOBHIOBATUCb BCE HOBUMMW BiAHOCWMHaMU, ki NEPEXOAsATb Y afeKBaTHIN NpaBoBil
cdopmi [1, ¢.62]. AHanis KoHctutyuil Ykpainu, LiMBinbHOro kogekcy Ykpaixu, Ta
OcHoB 3akoHOAaBCTBa YKpaiHu NPO OXOPOHY 3[0POB’sl, JO3BONSE 3p00UTH BUCHOBOK,
LLIO Ha CbOrOfHI He iCHYE YiTKOT Knacudikallii npas, Lo BUHWKAKOTb NPY 3AINCHEHH Ta
3aXMCTi NpaBa Ha 3[0pOB’sl, HE MaE i €AMHOTO HOPMATUBHOMO-NPABOBOTO aKTY, AKUIA
Ou perynioBaB Taki CycninbHi BIQHOCWHW, @ TOMY HEOBXiHUM € 3HiNCHEHHS!
Knacudikauji Takux npas.
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[ocnimxeHHsm  obpaHoi TemuW 3alManuca  Taki  NPOBIgHI  BYEHi, AK:
M. M. Arapkos, C. C. Anekcees, M. O. baiimypartos, H. C. KysHeLoBa,
C. O. CninyeHko, O. B. Cobones, P. O. CtecaHuyk, O. B. Cunerybos, 0. K. Toncton,
K. A. Oneitwmyp, €. 0. XaputoHoBa,  C. A. YepHuwora,  A. M. LLeBueHko,
M. A. Wnminosa, P. b. Wwwika Ta iHLwi.

Tak, ocobucTi HemaltHOBI npaBa Y cdrepi 300POB’S, YMOBHO MOXHA NMOZINNUTK Ha
OCHOBHi Ta moxigHi. MponoHoBaHa Knacudikalis 3giNCHIETHCA Ha MidgcTasi NpocToi
BinbLUIOCTi aKTMBHWX Ta MAaCWBHUX NMOBHOBaXEHb (hisnyHOI 0COBM, AKi peanisytoTbes
nig 4ac 3A4iMCHEeHHs npaBa Ha 340poB’'s. Pasom 3 TuM, 3 OmMsAdy Ha LyMBINbHO-
NpaBoBMIA XapakTep AocnimkeHHs, cnig Bigmituth, wo LK YkpaiHu Bxe 3akpinus
OCHOBHI NpaBa, y cepi npasa Ha 300poB's.

Tak 0O OCHOBHMX CRif BiBHOCMTU: MPaBO Ha OXOPOHY 3A0POB'S; MPaBO Ha
MEeOUYHY AOMOMOry, NpaBO Ha MeAuyHy iHdopmauito. KoxHe 3 Lux enemeHTiB
BKIMIOYaOTb B cebe OkpeMi aKTMBHI MOBHOBAXEHHS, LIOAO 3AIMCHEHHS MpaBa Ha
300pOB’s, @ ToMy NoTpebyloTh eTansbHOro po3rnsay.

Mpago Ha oxopoHy 3dopos’s. 3aranbHa Teopis npaBa PO3rnsAfae NpaBo Ha
OXOPOHY 3[0pOB'S, fK Te, L0 rapaHTye i3nyHe iCHYBaHHS MIOAMHW | € YMOBOK
3abe3neyeHHs peanisauji BCix iHLWMX ii npaB. Pa3oM 3 TiM, 110r0 BU3HAKTb OAHUM i3
3aranbHocouianbHUX, HEBiOUYXyBaHWX, CyD'€KTUBHWX OPUANYHUX NPaB MIOAWMHM Ta
OTOTOXHIOIOTb 3 MOHATTAM «MPaBO Ha 340poB’ay [2, ¢. 9]. MpoTe, AicHO NPUPOSHUM
Ta HeBiguyXyBaHUM € CaMme NpaBO MIOAWMHW Ha 300POB'S, B TOW Yac, SIK «NpaBo Ha
OXOPOHY 3[0pOB's» Mae noagiHy npupody. Mo-neplue, Le MOXMMBICTb KOXHOTO
CaMOCTIMHO BYMHATM neBHi Aii abo BxuBaTM 3axogW, wWopo cBoro Gnara
(npodpinakTuka, ornsaw, LenneHHs Ta iH) Ta no-gpyre, npaso disnyHOi 0cobu,
rpoOMagsiHMHa BUMaraTty Big AepxaBu B 0C00i YNOBHOBAXXEHUX OPraHiB BUKOHAHHS i
060B’A3Kky, Loa0 3abe3neyeHHs Ans KOXHOro peanisalii npasa Ha OXOPOHY 340pPOB’s
yepes CuUcTeEMy NpaBOBUX, COLianbHO-EKOHOMIYHIX, MEAWKO-CaHITapHNX, 0340POBYO-
NPOMiNaKTUYHMX 3ax0fiB, CNPSMOBAHUX Ha 30EPEXEHHS Ta PO3BUTOK (Di3iONOriYHMX,
MCUXOMOMYHMX Ta NCUXIYHUX (DYHKLA, NpaLle3aaTHOCTi Ta couianbHOI akTWBHOCTI
NIOGVHY BNPOLOBX BCbOTO XUTTS.

Lle osHayae, L0 NpaBO Ha OXOPOHY 300POB'SI BWU3HAYAETLCH HE MPOCTOH
CYKYMHICTIO MOXIIMBOCTEN rpoMadsH i CycninbCTBa, a ix opraHiyHow egHicTo, To6T0
noegHaHHAM 3acobiB, [xepen, a Takox iHaHCOBUX MOXITMBOCTEN, SKUMU BONOZIOTb
KOXHWA rpOMagsHWH | CycninbCTBO B LiNOMY ANS BUKOPUCTAHHA iX 3 METOH
peaniaLii KOHKPETHWX Ljinei | 3aBAaHb LWOLO0 OXOPOHNW 300poB’s [3, ¢. 37].

MpaBo Ha OXOPOHY 300POB'A CRif BU3HA4aTW, sk 0COBUCTe MpaBo 0CO6M Ha
30epexeHHs, NiATPUMAHHS Ta PO3BMTOK CBOIX (DI3IONOMYHMX, MCUXOMOMYHUX Ta
MCUXIYHMX  (PYHKUIM  OpraHismMy — LUMSXOM  3[IACHEHHS  MEBHWX  aKTUBHUX
MPaBOMOYHOCTEN CaMOCTINHO abo Yepe3 YNOBHOBAXeEHI opraHisallii.

[Mpago Ha meduyHy donomoey. MNpaBo Ha 3[0POB’S TICHO MOB's3aHe 3 NPaBOM Ha
MeANYHY JONOMOrY SK CYKYMHICTIO MOXNMBOCTEN AOCTYNY A0 YCTAHOB Ta OpraHisaLin,
WO HajalTb nocnyr MeauyHoi fonomoru y Bunaaky xsopobu [101]. OgHak U
MOHATTS He € TOTOXHUMU, OCKIMbKA MpaBO Ha 300POB'S He 3BOAMTLCHA NWLLe A0
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O[IHOrO acnekTy — A0 NPaBOMOYHOCTI HA MeauuHy aonomory. KpiM 4aHoro acnekTy,
NnpaBo Ha 300poB's (B Cy0 €KTMBHOMY 3HAYEHI) HaZae MIoANHI MOXIMBICTb 3aMaTmcs
JIANbHICTIO, WO ChpWsie 3MILHEHHIO 300POB’'S MNKOAWHKM, (i3NYHOK KyNMbTypolo |
CrOpTOM, 3BepTaTUCA OO KOMMETEHTHWX OpraHiB 3a OTPUMaHHAM iHdopmayii npo
CTaH [OBKiNNS, caHiTapHo-enigemionoriyHy 0BCTaHOBKY, A0 MNPEeLCTaBHUKIB
poboToAaBLs 3 NUTaHHAMM 3abe3neyeHHs npayiBHUKIB 300POBUMM yMOBaMK npaui
Towo [4, ¢. 12].

MpaBo Ha MeaMYHY JOMOMOrY € CTPYKTYPHUM €MEMEHTOM KOMMIIEKCHOTO 3MIiCTy
npaBa Ha 340pOB'S, MOMYHO BUMAMBAE 3 HBLOMO i WOM0 MIATBEPOXYE B paMKax
€NeMEHTY «OXOPOHa 30POB'A».

'ONOBHUMM O3HaKaMW MEUYHOI JOMOMOTU €: 3MINCHEHHS BTPYYaHHS Y (isnyHy
abo ncuxiyHy cdepy iCHyBaHHS nOOMHM (06YMOBNEHICTb BTPYYaHHS CTaHOM
300POB’SA); CPSIMOBAHICTb il HAa PATYBAHHS XWUTTS, MOMINWEHHS CTaHy, MOHOBIIEHHS!
300pOB’S | Mpaue3aaTHOCTI; 34INCHEHHS BTPYYaHHS axiBueM B ranysi MeguuuHu
[5, c. 87].

CyKynHICTb BKa3aHUX O3HaK [O3BONSE BU3HAYUTU MeAWuHy AOMOMory §iK
3AINCHEHHS MeauuHMX 3axofiB haxilem B ranysi MegeuuHu, LWoao ¢isnyHoro,
MCKXiYHOr0 ab0o MCHXONOTYHOTO CTaHy 3A0POB’'A (hisnyHOi 0cobm, siKi CnpsiMOBaHi Ha
PATYBAHHS KWTTS, MOMIMLEHHS CTaHY, MOHOBIEHHS 30OPOB'S.

pago Ha iHpopmauio npo cmaH ceo20 30opos’a. Ctatteto 285 LimsinbHoro
kogekcy YkpaiHu 3akpinneHo npaBo i3uyHOi 0COBWM Ha [JOCTOBIPHY W NOBHY
iH(popMaLlito Npo cTaH cBoro 3aopos'a [6]. Mig MeauyHoto iHhopmaLiero po3yMiloTb
BWZ, AISNbHOCTI Y cdhepi MeguumHu, CNpSMOBaHUIA Ha NpefCcTaBneHHs crneLianictam
Pi3HMX xepen iHopMmauji. MOHATTA «MefuyHa iHGopmaLlis» O03Ha4Yae TakoX YCio
CYKYMHICTb 0arato umMcneHHWx [mpkepen iHdopmauii. IHopmauis € opHieto 3
BNacTUBOCTEN AaHuX. Pa3om 3 TuUM, 4O PO3YMiHHS MeauuHoi iHcopmalii MoxHa
BiAHOCMTM 3HaHHS HabyTi nioaCcTBOM 3a Yac HaraToBikOBOI AiANbLHOCTI Y Uil cdepi Ta
BifODpaXeHi y HayKoBWX ranyssix MeguumHu. TTOHATTS «mpaBo Ha iHopmMaLiio npo
CTaH CBOro 3Q0POB'S» CMif BW3HA4aTW, sk NpaBo (hisnyHOi 0COOM Ha OTPUMAHHS
MOBHOI, [OCTOBIPHOI, CBOEYACHOI iH(hopmaLil, LWO4O CTaHy CBOMO 3A0POB'S B
DOCTYMHIA Ans Hei popMmi, BiZOMOCTi Npo METY 3anponoHOBaHUX AOCAIMKEHb i
nikyBanbHUX 3axofiB, NPOTHO3 MOXNWBOTO PO3BUTKY 3aXBOPIOBAHHA, iH(bopMaLlilo,
ska MICTUTbCS B iCTOpIi XBOPO6Y Ta iHLWIMX BiANOBIAHWX MEAUYHUX JOKYMEHTAX.

CyMixHMM 3 NpaBOM Ha iH(hopMaLlito Npo CTaH 30pOB’st € 3akpinneHe y cT. 286
LK YkpaiHi npaBo Ha TaEMHWULO MPO CTaH CBOTO 3[0POB'A, SKe nonsrae y Tomy, Wo
MeaW4HUiA NpaLiBHUK Ta iHLWi ocobu, siki, 3 ornsgy Ha cBoi cryx60Bi 060B’A3KM MaOTb
JOCTyn [0 BIiOMOCTEN Npo XBopoby nauieHTa, pesynbTaTiB MOr0 MEAMYHOro
obcTexeHHs, abo iM cTano BiJOMO NPO IHTUMHI Ta CiMEeRHi CTOPOHM XUTTS NaLlieHTa,
He MatoTb MpaBa pO3rONoWyBaTW Li BIiJOMOCTI KpiM nepeabayeHnx 3aKOHOM
BUMAAKIB.

TakumM YnMHOM, Ha MigCTaBi 3AIMCHEHOrO aHanidy BuULLe3asHa4YMHKUX NpaB, MOXHA
CBiJYMTK, L0 BOHW € JOCUTb 3MICTOBHMMM 3a CBOEKD CYTTHO, Ta Mpu iX peanisavii
NOPOXKYIOTh, e psad npas, Lo 3abesneyye, sK i X 3MIACHEHHS, TaK i 3AINCHEHHS
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npaBa Ha 370poB’s B3arani. A TOMy, M BBaXaemo, L0, OCHOBHUMW NpaBamu, L0
BUHMKaOTb Y Cdhepi npaBa Ha 3[0POB’'S € NpaBa, Wo OopMyThb HabinbLLi rpynm
CYCMINbHUX BiAHOCHH, O BUHMUKAKTL Mif Yac 3AINCHEHHS NpaBa Ha 3/0poB's (MpaBo
Ha OXOPOHY 340POB'd, MPaBO Ha MEeAMYHY [OMOMOry, NpaBO Ha MeduuHy
iHchopmaLito).

Pewwurta npaB, siki BUHUKaOTb Yy hi3nyHOi 0cobu nig Yac peanisavii BkasaHux
€NeMeHTIB-NpaB, MOXHA XapakTepusyBaTh, £K Taki, O BUHWKAKTL Y
MPaBOBiAHOCMHAX, LWOAO 3A4INCHEHHS (Di3MYHOK 0COBOK NMpaBa Ha 3[OpOB's, i TOMY
MOXYTb PO3rNAAaTUCh, SK MOXiAHI 0CoBWCTi HemaiHOBI NpaBa (isnyHOI ocobu.
Hanpwuknag, 38epHeHHs (isnyHOi 0CobK 3a MEAMYHOK AOMOMOro TArHE 3a coboto
BUHUKHEHHS! iHLLIWX NpaBa: Ha BWGIp nikaps Ta MeauyHoro 3aknagy, obpaHHs MeToaiB
NiKyBaHHA Ta iHWe. Pa3om 3 TUM HEeobXigHO 3a3HauWTK, WO 3aKPIMMEHHs BCIX LWX
cneuianbHux npae y cdepi npaea Ha 3popor’st y LIK Ykpaiku, 6yno 6 HenoriyHnm,
OCKiNbkv Npu3Boa4usio 6 40 CKNagHOCTi PEryoBaHHS y pamKax LMBINbHOTO npasa.
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YOK 347.724

Niniana BacunisHa CILWYK,

8. 0. 3aeidysaqa nabopamopii npobem KopnopamugHo20 npasa
Haykoso-0ocnidHoeo iHcmumymy npusamHo20 npasa

i nidnpuemHuymea imeHi akademika @. I". bypyaka HAlpH Ykpaiku,
KkaHOudam ropuAUYHUX HayK

CKITMKAHHA 3ATAlTbHUX 360PIB YHACHUKIB
TOBAPUCTBA 3 OBMEXEHOIO BIAMOBIAAJBbHICTIO

MpuitnaTTa 3akoHy YkpaiHu «[po ToBapucTBa 3 0BMEXeHO Ta LO4ATKOBOK
BignoBiganbHicTio» (fani — 3akoH) CTano OAHMM 3 HeobXigHWX eTaniB Ha LUnsxy
BOOCKOHAmNEHHs KOPMOpaTMBHOrO 3akoHOoA4aBCTBa. HopmaTuBHi NONoXeHHs 3akoHy
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