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IIPABOBE PETYJIOBAHHS IIUTAHHSA ITPOTUIL
HE3AKOHHOMY 3ABOJIOAIHHIO
ABTOTPAHCIIOPTHHUMHU 3ACOBAMU,

o0 BYNHAECTHCA 3 IPOHUHKHEHHAM
Y IPUMIINEHHA YU THIIE CXOBHUIIIE

Ha cywyacHomy eramni moOyZoBU IpaBOBOi Jep>KaBU MeEpIIOUep-
roBe 3Ha4eHHA HaOyBalOTh MPOOJIeMH 3aXHUCTy i TpPOMajsH Bif 3J10-
YUHHUX MOCATaHb, & caMe OXOPOHa TpaB, CBOOO Ta 3aKOHHUX 1HTe-
peciB, cepen SIKUX MpaBo HEe OyTH NPOTUIPABHO 11030aBICHUM IpaBa
BracHOCTi. Ha >xanb, B Hamr vac, 3J0YMHHU MPOTH BIACHOCTI, cepen
SIKMX HE3aKOHHE 3aBOJIOJIHHSA aBTOTPAHCIIOPTHUMH 3acobamu, 3a-
iMae 3HAYHE MicIle cepell iHIIMX 3II0YMHIB Ta € AyXKe MPUOYTKOBUM.
3Baykarouu Ha BHCOKHH PiBEHb BUMHEHHS HE3aKOHHHX 3aBOJIOAIHB
TPaHCIOPTHHUX 3ac00iB, MPOTUAIS LIbOMY BHUIY 3JIOYHHIB € OIHUM i3
TIPIOPUTETHUX HATMPSAMIB TiSTIFHOCTI MIAPO3AUTIB KPUMIHAIBHOI IT0-
mimii HamioHaneHOI momimii Ykpainu. Sk cBiguuTh aHamiz Teopii i
MIPAKTHKH OMEPATUBHO-PO3IIYKOBOI AiSUTBHOCTI, OJIWH 13 €()eKTHBHUX
IUISIXiB YOCKOHAICHHS MPOTHIIT 3JI0YMHAM, 30KpeMa HEe3aKOHHHM
3aBOJIOJIIHHSIM aBTOTPAHCIOPTHUMH 3aC00aMu, TIOJIATAaE y IPOBEICHI
[IPaBOBHX 3acajl BKa3aHOI'O MPOLECY JO BUMOI peasiii onepaTuBHOI
00CTaHOBKH Ta BUMOT TPAKTHKH.

Bigznauumo, mo Koncturyuis YkpaiHu € OCHOBHUM HOpPMaTHB-
HO-TIPAaBOBHM aKTOM, SIKHU PETYJIOE MPOTUJIiI0 HE3aKOHHOMY 3aBO-
JIOAIHHIO aBTOTPAHCIOPTHUMH 3ac00aMH, 110 BUMHSETHCS 3 IPOHUK-
HEHHSIM y TIPUMIIIICHHS YH iHIIe cXoBuIle. BiamoBigao mo 4. 1 cT. 8
Konctutynii Ykpainu, B YkpaiHi BUSHAETHCSA 1 [li€ TPUHIIMIT BEPXO-
BeHCTBa mpaBa, KoHcTuTywiss YkpaiHM Mae HalBHILy HOPUANYHY
cuTy. 3aKOHHM Ta iHIII HOPMAaTHUBHO-IIPABOBI aKTH NMPHIMAIOTHCA Ha
ocHoBi Koncrutynii Ykpainu i moBuHHi BianosinaTu i [1].

Tax, BigmoBigao no cr. 41 Koncrurymii Ykpainu, HIXTO HE MO-
e OyTH MPOTHIPABHO M030aBICHNH TpaBa BIACHOCTI, PaBO NpUBa-
THO{ BJIaCHOCTI € HemopymHuM. BignosinHo no cr. 30 Koncrurymii
VYkpainu, He JOMYyCKAE€ThCS MPOHUKHEHHS JIO )KHUTJIA YH J0 IHIIOTO
BOJIOJIIHHSI 0COOH, IPOBEACHHS B HUX OTJISAY UM OOLIYKY iHAaKIIE SK
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32 BMOTHMBOBAaHUM pIillIGHHSM Cyny. Y HEBIIKIAQAHUX BHIAJKAX,
OB’ S13aHUX 13 BPATYBAHHSAM JKUTTS JIIOJEH Ta MaliHa uu 3 Oe3moce-
peAHIM MepeciiayBaHHAM 0cCi0, AKi MiI03PIOIOTHCS Y BUYMHEHHI 3710~
YHHY, MOKJIMBUH 1HIIWHA, BCTAHOBJICHUH 3aKOHOM, MOPSIOK MPOHU-
KHEHHsI 70 JKUTJa YU O IHIIOro BOJIOAIHHS OCOOM, NPOBEAEHHS B
HUX OrJsiy 1 oomyky [1].

Crig BigmiTuTH, 1o 3rigHO 3i cT. 3 3akoHy Ykpaian «IIpo ome-
PaTHBHO-PO3UIYKOBY MisTIbHICTEY IPABOBY OCHOBY OIIEPaTUBHO-
PO3LIYKOBOi AisTBHOCTI cTaHoOBiAT, KoHcTHTyliss YKpaiHu, BKasa-
Huit 3akoH, Kpuminaneauii, KpumMinansamii iponecyanpanid, [lomga-
TKOBUU Ta MUTHHUM KojJeKCcH YKpaiHu, 3aKOHU YKpaiHU MPO MPOKY-
parypy, HamionansHy nominito, Hamionansae aHTukopymuiliHe Oro-
po VYkpainu, [epxaBHe Owopo poscmigyBanb, Ciyx0Oy Oe3meku,
JepxaBHy MpUKOPAOHHY CIyxk0y YKpainun, JlepkaBHy KpUMiHAIBEHO
BUKOHaBYY CIIy’)kOy YKpaiHu, Jep:KaBHY OXOpPOHY OpTraHiB JIepKaB-
HOI BlIaau YKpaiHH Ta MMOCaJOBUX OCi0, CTaTyC CyAJiB, 3a0e3MeucH-
Hs Oe3mneku oci0, ki 0epyTh y4acTh y KpUMIHAIEHOMY CYJJOYHHCTBI,
JEpKaBHUM 3aXMCT MPAIiBHUKIB CyAy 1 MPaBOOXOPOHHUX OPraHiB,
1HIII 3aKOHO/ABYl aKTH Ta MXKHApOJHI MPaBOB1 yroIu i JOTOBOPH,
YYaCHHUKOM SIKUX € YKpaiHa [2].

Cepen 3aKOHOHABYHMX aKTiB OCOONHMBOiI yBar#d 3acilyrOBYIOTH
KPUMiHAILHUH KOJEKC, KpUMiHABHO-TIPOIIECYTbHIH KOJIEKC, 3aKOH
VYxpainu «IIpo HanioHaneHy momninito» Ta 3akoH Ykpainu «IIpo ome-
PaTHBHO-PO3IIYKOBY TisSUTBHICTE.

3rigno 3i ct. 289 KK, He3akoHHE 3aBOJIOJIHHS TPAHCIIOPTHUM
3ac000M BUMHEHI 3 MPOHUKHEHHIM y IPUMIIIEHHS YH iHIIEe CXOBHIIE
[3]. Ilix HE3aKOHHWUM 3aBOJIOJIIHHSAM TPAHCIOPTHUM 3ac000M y Iiit
CTaTTi CIIiJ PO3YMITH BUMHEHE YMHUCHO, 3 OYy/Ib-5IKOI0 METOIO MPOTH-
MpaBHE BWJIYYCHHs Oylb-SKUM CIIOCOOOM TPaHCIOPTHOrO 3acoly y
BJIACHUKA YM KOPHUCTYBaya BCylepey iX Boii. AHasi3 Li€l cTaTTi CBi-
IUUTh, IIPO T€, 110 BOHA BIAHOCHUTH AISHHS y BUIVIAAI HE3aKOHHOTO
3aBOJIOJIIHHSI TPAHCIIOPTHUMH 3ac00aMU /IO 3JI0YHMHY Ta HAIUIIOE
npauiBHUKiB HamionanbHoi momimii Ha MPOTHAIIO MM NPOTHUIPaB-
HUM JiSSHHSIM.

o crocyeThesi KPUMIHAILHOTO MPOIECYabHOTO KOJIEKCY, TO Y
HBOMY BH3HAY€HO MOMEHT IOYaTKy JOCYIOBOTO PO3CIHiTyBaHHS
(ct. 214 KIIK) [4], 30kpemMa y KpUMiHATBHUX MPOBAKEHHSX 110 He3a-
KOHHUM 3aBOJIOJIIHHSAM aBTOTPAHCIIOPTHUMH 3aco0amu, 0COOIUBOCTI
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3aTpUMaHHA 0Ci0 B MOMEHT BUWHCHHSI HE3aKOHHOTO 3aBOJIOIHHS
aBTOTpaHCIopTHUMH 3acobamu (cT. 208—212 KIIK).

3 ormAay Ha TEMaTHKY BapTO TAaKOXK PO3TISTHYTH 3aKOH YKpaiHH
«IIpo HamioHaNBHY MOJILII0», Y IKOMY Y CT. 23 BUCBITJICHI OCHOBHI
ITOBHOBAXXEHHSI TOMIIil, IO SKUX 30KpeMa BiIHOCHUTHCS BXKHUTTS 3a-
XOJIIB 3 METOIO BUSBJICHHA HE3aKOHHOTO 3aBOJIO/IIHHS aBTOTPAHCIIO-
PTHUMH 3ac00aMU Ta MIPUITMHEHHS BKAa3aHUX 3JI0YMHIB [5].

Bigmosigao mo cr. 7 3V «lIpo omepaTuBHO-pO3UIYKOBY MisTb-
HICTB», MIPO3AUTH, sIKi 3IIMCHIOIOTH OINEPaTHBHO-PO3LIYKOBY [isi-
JBHICTH, 3000B’513aHI BXKHUTH HEOOXITHUX ONEPATHBHO-PO3IIYKOBUX
3aXO0ZiB IIOJI0 TTOTIEPEKEHHS, CBOEYACHOTO BHSIBIICHHS 1 PUTTHHEH-
HsI 3JI0YMHIB [2], 30KpeMa ThX, [0 OB’ sI3aHi i3 HE3aKOHHUM 3aBOJIO-
TIHHSIM TPAHCTIOPTHUMH 3aCO0aMH.

AHaJi3 BKa3aHUX MPAaBOBUX aKTIB TOKa3aB, 10 CHOTOHI ¢ ic-
HYy€ psii HOPMATHBHHUX TPOTAIWH, Y YaCTHHI 3aKOHOJABUOTO PETy-
JIIOBaHHS TPOTHUIIl HE3aKOHHOTO 3aBOJIOMIHHS aBTOTPAHCIIOPTHUMU
3ac00aMH 10 BUUHSIOTHCS 3 MPOHUKHEHHSAM Y MIPUMIIICHHS YU 1HIIIE
CXOBHIIIE, SKi TOTPEOYIOTh OLITBII IETATFHOTO BUBYEHHSI 31 CTOPOHU
BYCHHUX Ta MPAKTHKIB.
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