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1100 ONTHUMI3ALII AIA/JIbHOCTI HALIIOHAJIBHOI MOJIILIIT
I YAC A1l PEXXUMY BOEHHOTI'O CTAHY

VYxazom Ilpesunenta Yipainu Big 24 mororo 2022 poky Ne 64/2022 y 3B’3Ky 3 BiiiCh-
KoBoOtO arpecieto Pociiicekoi depepartii mpoTu Ykpainu BBeJICHO BOEHHHI CTaH CTpokoM Ha 30
mi6 [1]. BiamoBigHo 1o crarti 1 3akony Ykpaiau «IIpo mpaBoBuil pe:KMM BOEHHOTO CTaHY»
BOEHHUI CTaH € OCOOJIMBHM TMEPIOIOM MPABOBOTO PEXHUMY, 1110 BBOJAUTHCS B YKpaiHi a00 B OK-
peMuX il MICIIEBOCTSX y pa3il 30poiHO1 arpecii uu 3arpo3u Hamaay, HeOe3IeKy IepiKaBHIi He-
3aJIeKHOCTI YKpaiHH, 11 TepuTopiaiibHIM HUTICHOCTI Ta nepeadadae HaJAaHHS BIAMOBIIHUM Op-
raHaMm JIep»KaBHOI BJIJIM, BIICbKOBOMY KOMaHyBaHHIO, BINCEKOBUM a/IMIHICTpAIIisIM Ta opra-
HaM MICIIEBOTO CaMOBPSITyBaHHsI TOBHOBa)KEHb, HEOOXITHUX I BIIBEPHEHHS 3arpo3u, BiACIUl
30poiiHOi arpecii Ta 3a0e3MeueHHs HalllOHAJILHOT OE€3MEKH, YCYHEHHS 3arpo3u HeOe3MeKu Jep-
YKaBHIM HE3alIeXKHOCTI YKpaiHH, ii TepUTOpiaibHINA HTICHOCTI, @ TAKOK TUMYACOBE, 3yMOBJIEHE
3arpo3010, OOMEKEHHsS KOHCTUTYLIIHUX IMpaB 1 CBOOOJ JIOJAWHU 1 TPOMAJsIHUHA Ta MpaB 1 3a-
KOHHUX 1HTEPECIB IOPUIANYHHUX OCI0 13 3a3HAYECHHSIM CTPOKY I IIMX OOMEXKEHb [2].

Buxopsuu 3 HaranpHOT HE0OX1MHOCTI, [Ipe3uaeHT Ykpainu mianucaB yxBajieHuil Bep-
xoBHOW Panoro Yipainu 15.03.2022 3akonomnpoekT Ne 7147 «IIpo BHeceHHs 3MiH 0 3aKOHIB
VYkpainu «IIpo Harionaneny nomimiro» Ta «IIpo JQucrurutinapuuii cratyT HarioHanbHOI mo-
Jirii YKpaiHuy» 3 METOI ONTUMI3AI] MISTHOCTI MOJIIi, Y TOMY YHCII i 9ac Jii peKuMy
BOEHHOT'O CTaHY».

Crarrero 10 BkazaHOro 3aKOHY BCTaHOBJICHO, IO y TEPi0Ji BOEHHOTO CTaHy HE MO-
KyTh OyTH TIPUIMHEHI TMOBHOBAXCHHS, 30KpeMa OpraHiB, IO 3/1HCHIOIOTh OMNEPATUBHO-
PO3IIYKOBY JISUTHHICTB 1 TIOCYIOBE pO3CTiAyBaHHS [3].
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Tenep, BiAMOBIAHO 110 3MiH A0 3akoHy Ykpainu «[Ipo HarionanbHy momiiitoy mosiei-
CHKUM B IIUBUIBHOMY O/I5131 TTi/1 YaC BOEHHOTO CTaHy JTO3BOJIMJIM HE 3aBXKIM MaTy IpH coOi crie-
IIAJIFHUI JKETOH Ta HE PO3MIIIyBaTH 11eHTU(DIKaIHHII HOMEp Ha 3aco0aX 1HAWBITYaTbHOTO
3axucTy. [3 000B’s13KIB MOMIIEWCHKOT0 MPUOpPaI 000B’ 30K BXKUBATH BCIX MOKJIMBUX 3aXO/I1B,
JUISL HaJTaHHS HEB1IKIIAIHOT MEIUMYHOT IOTIOMOTY JIMIIWIIN TUTBKH JOMEIUYHY oTToMory [4].

[MomineiicbkuM anu MpaBo 32 MUCbMOBHUM 3alUTOM O€30IUIaTHO OJEPKYBAaTH Bil JAep-
YKaBHUX OPTaHiB, OpPraHiB MICIICBOIO CaMOBPSAyBaHHS, IOPUIUYHUX OCIO Aep:kaBHOI (hopMu
BJIaCHOCTI 1H(OpMaIlit0, HEOOXIHY 1JIs BUKOHAHHS BU3HAYEHUX 3aB/IaHb Ta TTOBHOBAXKEHb I10-
Jiiii, y TOMY YHCIIi CTOCOBHO BiIICHKOBOMOJIOHEHUX, YV BUTJISIL Ta y (OpMi, IO 3a3HAYCHI B
takoMy 3anuti. Cy0’€KTH, SIKUM aJ[peCOBAHO BIAMOBIIHUI 3aMUT, 3000B’s13aH1 MPOTATOM TPHOX
JTHIB, a B pa31 HEMOXJIMBOCTI — He mi3HimIe 10-1eHHOro CTPOKY 3 JTHS OTPUMAHHS 3alUTy, Hala-
TH BIAMOBIIHY 1HGOpMaIlito a00 MOBITOMHUTH PO MPUYHMHH, 110 MEPEIIKOHKAIOTH ii HaIaHHIO.

Oxpemo ctarTio 23 «OCHOBHI TOBHOB)KECHHSI MOJIIID JTOMOBHWIM IyHKTaMH 36-46,
BIJIOBITHO 10 AKUX HOJILIS:

— 371MCHIOE KOHBOIOBaHHS 0Ci0, 3aTpUMaHMX 3a MiA03pOI0 B YUMHEHHI KPUMIHAJIBHOTO
MIPABOIMOPYIIEHHS, Y3SITHX i BapTy, OOBUHYBaue€HUX a00 3aCyPKEHHX /10 M030aBlIeHHS BO-
JIi, a TAKOX OXOPOHSIE X y 3aJll Cyy;

— Y BHIIQJKax, epea0adeHnx 3aKOHOM, YTPUMYE B i30JIATOpAaX TUMYACOBOTO TPHUMAHHS
0ci0, 3aTpuMaHuX 3a BYNHEHHS KpUMIHATIBHUX a00 aIMiHICTPATUBHUX MPABOIMOPYIIEHB, OCIO,
CTOCOBHO SIKMX SIK 3amOODKHHH 3ax1J] 3aCTOCOBAHO TPHMAaHHS ITiJI BapTOIO, OCIO0, IMIaHUX
aJIMIHICTPaTUBHOMY apeIlTy, a TAKOXK OOBUHYBAYCHHX 1 3aCyIPKCHUX;

— y MeXax BH3HAYECHOI 3aKOHOJAABCTBOM KOMIICTCHIIT 3/IIMCHIOE PO3MIHYBaHHS, 1[0 MA€
OTIEPaTHBHUIA XapaKTep, y YACTHHI BHUSBIICHHS, 3HCIIKO/PKCHHS Ta 3HUIICHHS BUOYXOHEOE3-
MIEYHHUX TIPEIMETIB, MIOJI0 SKUX € MiJACTaBU BBAKATH, IO BOHU € MPEAMETaMH, 3HAPSISIMH
9K 3ac00aMy BUMHEHHS aJIMIHICTPATUBHUX a00 KPUMIHAIBHUX MPABOTIOPYIIICHD;

—  Oprasi3oBye poOOTy 3 Ha/IaHHS, T030aBJICHHS Ta MIATBEPKEHHS JOITYCKY IOJIIIICH-
CBKHX JIO IIPOBEJICHHS CITCIIaIbHUX BUOYXOTEXHIYHHUX POOIT;
—  31ICHIOE TEXHIKO-KPUMIHAICTHYHE 3a0€3MeUYeHHs OTJISAY MICIS TOJIiT, B TOMY YH-
CJIi TIOB’S3aHOI 3 MOXKEKaMH, Ta CreliajdbHl BUOYXOTEXHIUHI poOOTH 3a (DaKTaMu CKOEHHS
BUOYXIB, HAJIXOPKEHHS TIOBIIOMJICHBb PO BUSBJICHHS MI03pUIMX BUOYXOHEOE3MEUHUX Ipe-
JIMETIB, 3arpo3y BUOYXY;
—  3JilCHIOE 30MpaHHs O1I0METPUYHHX JAHUX OCI0, Y TOMY YHMCI HUISXOM JaKTHIIOCKO-
MiIOBaHHS, Y BUMaIKax nepeadaueHnx KpruMiHaibHUM MporecyalibHUM KOAEKCOM YKpainu [4].
Crartio 40 «3acTocyBaHHSI TEXHIUHUX MPUIAJIIB, TEXHIYHUX 3ac00IB Ta CIIEIiali30BaHO-
T'O MPOrPaMHOTro 3a0e3MEeUSHHs» BUKJIAZCHO B HOBIM pelaKiiii, BIAMOBITHO JIO SKOT OIS ISt
BUKOHAHHSI TIOKJIAJICHUX Ha HeEl 3aBllaHb Ta 3/11HCHEHHS MOBHOBAXKEHb, BU3HAUYEHHUX 3aKOHOM,
MOYKE 3aCTOCOBYBATH TaKl TEXHIUHI MW, TEXHIYHI 3aCO0U Ta Creliai3oBaHe MporpaMHe
3abe3nedyeHHs: (POTo- 1 BIICOTEXHIKY, Y TOMY YHCII TEXHIKY, 10 MPALIOE B aBTOMAaTUYHOMY pe-
YKUMI1, TEXHIYHI TPUIad Ta TEXHIUHI 3aCO0M 3 BUSBJICHHS Ta/a0o0 (ikcallii MmpaBoONOpPYIICHb;
TEXHIYHI MPWIAJAA Ta TEXHIYHI 3ac00U 3 BUSBJICHHS PaiallifHUX, XIMIYHUX, OlOJIOTIYHUX Ta
CYBaHHIO; CTICIlia/IbHI TEXHIYHI 3aC00M MEPEBIPKU HA HASIBHICTH CTaHY aJIKOTOJIBHOTO CIT'STHIHHS;
CreliaTi30BaHe MporpamMHe 3a0e3neueH s T 31IHCHEHHS aHATIITUYHOT 00poOku (hoTO- 1 BiIeOl-
HbopMallii, y TOMy YKCIIl 1j1s1 BCTAHOBJICHHS 0C10 Ta HOMEPHHUX 3HAKIB TPAHCIIOPTHHUX 3aCO01B.
[Tomimist Tenep MoXe BUKOPUCTOBYBATH 1H(GOPMAIIiI0, OTPUMaHy 3a JOTIOMOTO0 (OTO-
1 BIZICOTEXHIKH, TEXHIYHUX MPUIAAIB Ta TEXHIYHUX 3aC001B, 110 NepeOyBalOTh y Uy>KOMY BO-
JIOIIHHI.
BxazannM HOpMAaTHBHUM aKTOM TaKOX 3aKPIIJICHO HOPMY, IO i Yac Jiii BOEHHOTO
CTaHy, y pa3i HEOOXIHOCTI BIIOUTTS Hamamy, IO 3arpoXKye >KUTTIO YU 30POB 10 MOJTIIENHCh-
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Koro a0o iHIOI 0COOH, a TaKOXK YCyHEHHS HEOE3NeKH y CTaHl KpalHbOi HEOOX1THOCTI abo
MIpU 3aTpUMaHH1 0COOH, SIKa BUMHUJIA TTPABOMOPYIIIEHHS Ta/a00 YMHUTH OIMIp MOJIIEHCEKOMY,
MOJIIEHCHKUI Ma€ TIPaBO BUKOPUCTATH MiAPYUHi 3aCO0U.

Kpim Toro, mia gac aii BOEHHOTO CTaHy MOJIIEHCHKUN Ma€e MPaBoO 3aCTOCOBYBATH 3a-
XOJIi MPUMYCY, TiepeadaueHi 3aKOHOM CTOCOBHO 0ci0, siki OepyTh ydacTh y 30poiHii arpecii
npoTH YKpainu, 0e3 BpaxyBaHHsS BUMOT Ta 3a00poH, nepeadadeHux crartsamu 43, 45, 46 3a-
koHy Ykpainu «IIpo HamionansHy mosmiiirom.

Yactuny 8 crarTi 65 H0mMoBHUIM ab3arioM Takoro 3micTy: «llomimeicbki 3000B’a3aH1
MPOXOJUTH CITy>K0y Tam, Jie 1€ BUKIMKAHO 1HTePEeCcaMu CITy>KOM 1 00yMOBJIEHO HaKa3aMu Ke-
pIBHHKA Oprany (3akiaay, YCTAHOBH) IOMIIIi, IO TIOBHOBA)XCHD SIKOT'O HAJICKHUTH IPABO IIPH-
3HAUCHHS Ha II0CaJly Ta 3BUIBHEHHS 3 TIocaam» [4].

Tenep 3aK0HOIABCTBO TIepeadadae, o i 9ac Aii BOEHHOTO CTaHy I'POMaJICBKUN KOH-
TPOJIb 32 JISUTBHICTIO TOMIIi1, BU3HaYeHuid ctarTsimu 86-88, 90 3akony Ykpainu «lIpo Hari-
OHAJBHY IOIIIII0», HE 3MIMCHIOETHCS, TAKOXK ITiJT Yac Jii BOEHHOT'O CTaHy IOIICHCHKUM Ta-
paHTyeThcs Oe30IUIaTHE MeIudHe 3a0e3NeyueHHs] B 3aKJaJax OXOPOHHU 3/I0POB’S Oyb-sSKOT
(dhopMH BIACHOCTI.

TakuM 9yuHOM, MPUAHATTSA BKa3aHOTO 3aKOHOJABYOIO aKTy IiABUIIUTH ¢(PEKTUBHICTD
nismeHOCTI HarioHansHOT momimii Ta J03BOJUTH ONTHMI3YBaTH 1 BPETYJIIOBATH MUTAHHS ii
TISUTBHOCTI, IEpeyCiM, B YMOBaX BOEHHOTO CTaHy.
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MICLE 3BO 31 CIEHUPIYHUMHU YMOBAMU HABYAHHA B ITIIATOTOBLI
MMPABOOXOPOHIIIB Y CHCTEMI MBC YKPAIHH B YMOBAX BOEHHOT'O
CTAHY

3a0e3nevyeHHs SIKOCTI BHUILOI OCBITH € OJHUM 13 QyHIaMEHTaIbHUX MPUHLMUIIB €Bpo-
NEHCHKOTO MTPOCTOPY BUIIOT OCBITH. [IOHSATTS «IKICTh BHIIIOI OCBITHY OXOILIIOE BiMOBIIHICTh
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