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LLLOAO BIKOBOIO KPUTEPIHO BUSHAHHSA ®I3UYHOI
OCOBMU HEOIE3OATHOIO

1. byob-sika nguHa ik CyO’eKT MpaBOBIAHOCMH Mae MEBHY BMACTWBICTb, SiKa
[o3Bonsie i HabyBaTW Ta 3fiiiCHIOBATM NpaBa Ta BWKOHyBaTW 000B'A3kM. Taka
BNaCTUBICTb OTpUMana y Teopii npaBa Ha3By «npaBoCy6’ekTHICTb». CknagoBumm
npaBocy6’ekTHOCTI € npaBo3faTHiCTb Ta AiesgatHicTb. [MpaBo3gaTHicTe — LUe
3aaTHiCTb 0cobK MaTu NpaBa Ta 060B’A3KM, Aka Mae TPMBAKOYMI, AOBIYHUIA XapakTep,
i, IK NpaBWUIO, He 3aneXuTb Bi MEBHUX YWHHMKIB. [lie3aaTHiCTb, Ha BigMiHY Big
NpaBo3aaTHOCTI, He € (hOpManbHOK SKICTIO Cyb'ekTa mpaea, BOHa BKMoYae y cebe
OLiHKY CTaHy MpaBOBOI 3PifIoCTi 0cOOM, HAsIBHOCTI B HBOTO HeobXigHMX ans cyb'ekTa
npasa sikocten [1, c. 24]. [iesnatHicTb, Sk 3gaTHICTb 0cobu CBOIMW AisMn HabyBaTu
ans cebe UMBINbHUX NpaB i CaMOCTIMHO iX 3AINCHIOBATHM, @ TaKOX 34ATHICTb CBOIMM
Jisimun cTBOproBaTH Anis cebe LmBinbHI 060B’S3k1, CAMOCTIHO iX BUKOHYBATH Ta HECTM
BiONOBIAANbHICTL Y pasi X HEBMKOHAHHSA, 3anexuTb Bif Biky Ta CTaHy 3[40pOB'S
chisnyHoi ocobu.

2. LuBinbHnin kogekc Ykpaitn nepenbavae, LU0 B 3anexHOCTi Bif Biky, disuuHa
ocoba mae pisHui obesar aiesgatHocti. BignosigHo go c1. 31 LUK Ykpainu, disnuna
ocoba, sika He Jocsirna YOTUPHALALSATY POKIB (ManoniTHs ocoba):

1) Ma€e NpaBo CaMOCTIHO BUMHATY APiOHI NoBYTOBI NPaBOUMHY;

2) Mae npaBO 3AINCHIOBAaTM OCOOMCTI HEMalHOBI MpaBa Ha pesynbTaTy
iHTEeNeKTYyanbHOi, TBOPYOI AiSNbHOCTI, L0 OXOPOHSIIOTHCS 3aKOHOM,;

3) He Hece BiANOBIAANLHOCTI 3@ 3aBAaHY HEIO LLKOAY.

Y cBoto uepry, ¢isuyHa ocoba y BiLji Big YOTUPHAALATA A0 BiCIMHAALSATY pOKiB
(HenoBHoMiTHS 0coba):

1) Mae NpaBo CaMOCTIHO PO3NOPSAAKATMCA CBOIM 3apobiTkoM, cTUNeHaie abo
iHLLMMK JoXofaMK;

2) Mae npaBo CaMOCTIMHO 3AIMCHIOBATM NPpaBa Ha Pe3ynbTaTy iHTENeKTyanbsHoi,
TBOPYOI AiANBHOCTI, L0 OXOPOHAKTLCS 3aKOHOM;

3) mae npaBo OyTM Y4acCHMKOM (3aCHOBHMKOM) HOPUAMYHMX OCIB, SKWO Le He
3aDOPOHEHO 3aKOHOM abo YCTaHOBYMMU AOKYMEHTAMU KOPUANYHOT 0CobK;

4) mae npaBo CaMOCTIHO yknadaTu Jorosip 6aHKIBCLKOTO BKMagy (paxyHky) Ta
pO3MOPSAIKATUCS BKIAAOM, BHECEHUM HELO Ha CBOE iM'S;

5) mMOoxe posnopsimkaTUCS rPOLLOBUMI KOLUTaMU, LU0 BHECeHi NOBHICTO abo
YaCTKOBO iHLLMMKM 0cobamu y (hiHAaHCOBY YCTAHOBY Ha i iM'sl, 3a 3rof0t OpraHy oniku
Ta niknyBaHHs Ta baTbkiB (ycrHOBM0BavYiB) abo niknyeanbHuka (cT. 32 LIK Ykpainu);
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6) ocobucTo Hece BIANOBIZANbHICTL 3a NOPYLUEHHS JOrOBOPY, YKNAZEHOro HEKo
€aMOCTiHO abo 3a 3rofoto HaTbKiB (YCMHOBIIOBAYIB), NiKMyBaIbHUKE;

7) Hece BIgMOBIZANbHICTL 3a LWKOAY, 3aBAAHy Hel iHWiA ocobi (ct. 33 LK
YkpaiHn);

8) 3a 3asBolo ocobu, ska Jocsarna LWCTHAALATU POKIB, 3a pilleHHAM cyay ii
Moxe ByTh HajaHo npaBo Ha LB, aKiLo byae BCTAHOBMEHO, WO Le Bignosigae i
iHTepecam (4. 2 cT. 23 CK Ykpainu).

lMoBHY LMBINBHY Aie3gaTHiCTb Mae disnyHa ocoba, sika gocsarna BiCIMHAAUATM
pokiB (noBHoNiTTSY) (CT. 34 LIK Ykpaitn).

He Baxko nomitutn, wo LK YkpaiHu Hagae HenoBHOMiTHIA 0COBi JOCUTH
3Ha4HWN obCsr npaB, ki BOHA MOXKE 3AiIMCHIOBATI CaMOCTIiHO, @ TakoX NoKnagae Ha
Hei 0BOB'A30K HECTM B pasi HasBHOCTI AN LbOr0 niAcTaB  LMBINbHO-NPaBOBY
BignoBiganbHicTb. Lle cBigunTb Npo Te, WO 3@ HEeMOBHOMITHLOK AUTUHOK BU3HAETLCS
[OCUTb BUCOKWA CTYMiHb YCBIOOMIIEHHSI 3HAYEHHS CBOIX [iil Ta 34ATHICTb KepyBaTu
HAMW. [lpoTe, € WMOBIPHOID CWUTYyaLli, KOMM HEMoBHONITHA ocoba BHaCMigoK
XPOHIYHOTO, CTI KOro NCUXIYHOro Po3najy He 3haTHa YCBIOMMKOBATU 3HAYEHHS CBOIX
fini Ta (abo) kepyBaTi HUMK abo BOHA CTpaXaae Ha NCUXIYHWIA PO3nag, SKUA ICTOTHO
BNNMBae Ha ii 30aTHICTb YCBIBOMMIOBATM 3HAYEHHS CBOIX Al Ta (abo) kepyBatw
HUMU. BYWMHEHHS TakMM HEMOBHOMITHIM IOPUOMYHO 3HAYYLMX i B Mexax
nepeabayeHol Ans HOro [ie3naTHOCTI, MOXe NOTArTU 3a cOBOI0 HeraTuBHI HaCHiagK
B MaiHOBIi cepi ANTUHW.

3. Y YMHHOMY LMBINbHOMY 3aKOHOAABCTBI YKpaiHW B SIKOCTI rapaHTii 3axucty
MaWHOBYWX NpaB 0cib, AKi MatOTb NCMXIYHI PO3Naau, MOXYTb PO3MSAaTUCS:

1) 0BMexeHHs npaBa HEMOBHONMITHBOI 0COBK CaMOCTIIiHO PO3NOpPSAKATHACA CBOIM
3apo6iTKOM, CTUNEHIEID YW iHLWIMMK JoXoA4ammu abo no3baBneHHs ii Lboro Npaea;

2) 06MexXeHHs LUMBINbHOI Aie3naTHOCTI disnyHoi ocobu;

3) BU3HaHHS (i3nyHOi 0coBM HepieanaTHoN.

OBmexeHHst npaBa HEMOBHOMITHLOI 0COOM CaMOCTIiHO PO3NOPSAKATUCS CBOIMM
poxogamn abo nosbaBneHHs i LbOro npaea, Ha Hal Nornsg, He € eqeKTUBHUM
€nocobom 3axucTy MaltHOBMX NPaB HEMOBHOMITHLOTO, SIKUIA He YCBIZOMITOE 3HAYEHHS
CBOIX [Jiit Ta He MOXe KepyBaTW HUMW, OCKiNbKW BCi iHWWI NpaBa, nepeabaveHi CT. 32,
33 LUK Ykpainu, a Takox CK Ykpainu, ns Takoi 0cobu HisikuM YMHOM Yy LibOMY pasi He
0BMeXyThCS.

OBmMexeHHs1 UMBINbHOI Aie3naTHOCTI Gi3nyHOi 0cobM 3 NPaBOBOI TOUKM 30py SIK
npaBuo, TeX nonsirae y no3baBneHHi 0cobu, sika CTpaXaae Ha NCUXiYHWiA poanap,
SKWA iCTOTHO BMNWBAE Ha ii 30aTHICTb YCBIAOMITIOBATU 3HAYEHHs CBOIX il Ta (abo)
KepyBaTu HUMW, NpaBa Ha OfepXaHHs [OXOAIB Ta PO3NOpsAmKaHHS HUMM. Bei iHLi
npaBa HeMnoBHOMITHA ocoba byade 34iMCHIOBATM 3HOBY X Taku caMoCTiMHO abo 3a
3rofot0 CBOIX 3aKOHHMX MPeSCTaBHUKIB | OpraHy onikv Ta NiknyBaHHA BigMNOBIAHO OO
3aKOHy.

Haibinbl aieBum cnocobom 3axucTy MalHOBWX MpaB HEMOBHOMITHIX OCiB, siki
MatoTb MCWXiYHI po3naf, Ha Hall MOrnsfd, MOXe CTaTW BU3HAHHS HENOBHOMITHLOI
ocobu HepieanaTHoN.
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MpoTe 3aKOHOM HE 3a3Ha4eHmin BIKOBUIA KpUTEPIN OCIB, Ski MOXYTb ByTH BU3HAHI
HegieamaTHUMM abo fgie3naTHICTb sSikux Moxe Oyt obmexeHa. AHanmia CygoBoi
MPaKTUKW TakoX He Aae BiAMNOBiAi HA 3a3HaYeHe MUTAHHS, OCKINbKM 3 METOH 3axuUcTy
OCOBUCTMX AaHWX Y4YaCHWKIB CrpaBK Yy CyOOBUX PilUEHHSIX He BKasyeTbCs AaTa
HapOMKEHHs 0Cib, Aie3maTHiCTb  akux  obmexyeTbcs abo ki BU3HAKOTLCA
Hepie3naTHUMMU.

4. OkpeMi BYeHi [JatoTb MO3WTMBHY BIiAMOBiAb HA MUTaAHHS NPO MOXIMBICTb
BM3HAHHS HeZje3naTHOK HEMOBHOMiTHBOI 0cobu [2, ¢. 61—62; 3]. Tak, Hanpuknag,
. B. YoanbuoBa, 3a3Hauae, Wo «no3baBnTi Aie3naTHOCTI MOXHA i ManoniTHIO 0coby,
60 BOHa Mae 4acTKOBY Ai€3aTHICTb, | HEMOBHOMITHIO OCOBY, fika Mae HEMoBHY
Jie3naTHiCTb, SKLWO BHACMIZOK XPOHIYHOTO CTIMKOrO MCMXIYHOTO po3nafy BOHW He
3/aTHi YCBIOOMMIOBATU 3HAYEHHS CBOIX il Ta (abo) kepyBaTu HUMMY [2, ¢. 61-62].

[aHe nuTaHHa HeJoCTaTHBLO AOCAiMKEHE Y UMBINICTUYHIN niTepaTypi. MpoTe, Ha
HaLL nornisg BoHO NoTpebye noganbLuoi po3pobkm, OCKINbKM 3axuCT NpaB Ta iHTepecis
HEnoBHOMITHIX OCiB, ki He YCBIOOMIIOKTb 3HAYEHHS CBOIX A Ta HE MOXYyTb
KepyBaT HUMM BHACNifOK HAsIBHOrO B HUX NCUXIYHOrO posnagy, Mae 6ytu
rapaHTOBaHWA He TiMbKW LUMSXOM HafjaHHs iM B CUNy BiKy LUMPOKOrO Kona npas Ha
BUMHEHHS! IOPUANYHNX [ilA, @ 1 LINSIXOM BCTAHOBMEHHS rapaHTil iX HeMopyLLUHOCTI.

5. Pa3oM 3 TUM, O4HO3HAYHO BIZMNOBICTU HA MUTAHHS MPO MOXMUBICTL BU3HAHHS
HEeMoBHOMITHIX 0cCi0 Hepdie3aaTHUMM [OCUTb BaXKo. BianoBiob Ha AgaHe NUTaHHS,
MOBIpHO, Tpeba WykaTk y MAOLWMHI JOLNBbHOCTI 3MiACHEHHS TaKOro HPUANYHOMO
akty. [leski aBTopu B3arani BBaxalTb HeLONYCTUMUM OyOb-ike OBMEXeEHHS
npaBo3aaTHOCTI iHAMBIAIB, @ TaKOX MPUMEHLLEHHS 3 KapamnbHOK, BUXOBHOK abo
iHWO MeToM iX giesgatHocri [1, ¢. 30].

3 ogHoro 60Ky, HeMOXHa No30aBWTK TOro, YOro HEMOBHOMITHS 0coba He mae y
MoBHOMY 006Cs3i. 3 iHIOTO — BOHA Mae AOCUTb LUMPOKE KOSO MOBHOBaXeHb LIOAO
BOMOAIHHS, KOPUCTYBAHHA Ta PO3NOPSKEHHS BMACHAM MailHOM, Mae MnpaBo 3
[o3sony cyay yknagaty wnwob, 6yt yyacHukom abo HaBiTb 3aCHOBHWKOM
OpUANYHUX OCI0, 3hiMCHIOBATY NpaBa Ha pe3ynbTaTi CBOET iHTENeKTyanbHoi, TBOPYOI
JiSnbHOCTI TOW0. 3a Takux 0BCTaBWH, SKLLIO HEMOBHONITHS 0coba He 3a4aTHa po3yMiTy
3Ha4YeHHsa CBOIX il Ta KepyBaTW HWUMM, HACMigKOM CaMOCTIMHOTO BYWMHEHHS HEto
Takux Ai MOXe CTaTW NOpYLUEHHS, sK ii 0COBUCTUX HEMANHOBWX Ta MalHOBMX MpaB
Ta iHTEpeciB, TaK i Npas iHWMX ocib. Y ToMy pasi, SKIO He JonyckaTi MOXIUBOCT
BM3HABaTW Takux ocib HepgiespaTtHuMu, To y GaTbkiB abo niknyBanbHUKiB He Gyae
MexaHi3My, 3a JOMOMOrO0 SIKOTO BOHM MOrMM 6 3aXnCTUTV NpaBa CBOET ANTUHU. Kpim
TOrO, Hi y CT. 36, Hi y cT. 39 LIK Ykpaitu He 3a3HauyeHO 3a6OpOHM 3acTOCyBaHHS ii
nonoxeHb o ociB, Aki He focarnn 18-pivHoro Biky.

6. IcHye wwe ogHum 6ik 3a3HaveHoi Npobnemu — Le HagaHHs ocobi, Ska BU3HaHa
HeZdie3naTHOK rapaHTii MOHOBNEHHs il UMBINbHOI Aie3gaTHocTi. Libomy noknukaHo
CNpUATM HafaHHs Ui ocobi npaBa 3BEPHYTUCS 40 Cyay 3 3asBO MPO BigHOBNEHHS Ti
piesnaTHocTi. Y 38'a3ky 3 uum u. 4 c1. 300 LMK Ykpaitu nepenbayae, Lo ckacyBaHHs
PiLLEHHs Cydy NpO BW3HaHHS (Di3NYHOI 0COOM Hedie3naTHOK Ta MOHOBMEHHS
LMBINbHOI Aie3maTHOCTI (isuyHoi ocobu, ska Byna Bu3HaHa Hedie3aaTtHolo, B pasi ii
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BUAYXaHHA abo 3HAYHOrO MOMIMIIEHHS Ti MCUXIYHOrO CTaHy 3AINCHIETHCS 3a
PilUEHHSM Ccydy Ha nigcTaBi  BIAMOBIOHOMO BWCHOBKY — CyAOBO-NCMXiaTPUYHOI
€KCMepTn3m 3a 3asBOK0 camoi 0cobU, BU3HAHOI Hefie3aaTHON.

Kpim Toro, Hopma 4. 6 cT. 300 LMK Ykpainu yHemoxnmentoe 6e3ctpokoBe abo
poBiyHe nosbaBneHHss 0cobu MOBHOI LMBINLHOI Aie3gaTtHocTi. BignosigHo [0
3a3HauYeHOi HOPMU, CTPOK fii PILLEHHS NPO BM3HAHHS (hi3NyHOT 0COBW Hedie3naTHO
BW3HAYaETLCA CY[OM, ane He MOXe NepeBuLLyBaTh [BOX PokiB. CTPOK Aii pilLeHHs
Npo BM3HaHHS (hi3nuHOi 0cobu Hepie3gaTHO Moxe OyTM NPOAOBXEHMA 3a
KIOMOTaHHAM OMiKyHa, NPeACcTaBHMKa OpraHy Onik1 Ta MiKyBaHHS.
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KATEIOPIi «<PO3YMHICTb» | «JOEPOCOBICHICTb»
Y KOHTEKCTI MPUTAMHEHHS OO0 BIANOBIOANBLHOCTI
UYIIEHIB OPTAHIB AKLIIOHEPHOIO TOBAPUCTBA
3A OIro 6OPIruU

CTBOpEHHS aKuioHepHoro ToBapucTea (aani — AT) nepenbavae HafaHHs oMy
OpraHi3aLiiHoi €4HOCTI Y BUMMALI CUCTEMM OpraHiB, siki 3abe3nevytoTb ynpasniHHS
0ro MaiHOM Ta BefeHHsl CrpaB Takol OpraHisalield ik CamoCTiMHUM Cy6’eKTOM
npasa. BignosigHo fo 4.4 ct1.92 UK Ykpaiuu y BuNagKy nOpyLIEHHS YneHamu
OpraHiB topuauyHoi ocobu 060B'A3KiB LOAO0 NPEACTaBHULTBA, BOHW HECYTb
conigapHy BianoBiganbHICTb 3a 30MTKW, 3aBOAHI HUMKM LOpUANYHIA 0cobi. 3a Taknx
obcTaBuH 0coba, NpusHayeHa K YneH opraHy BU3HAETLCS CaMOCTIMHUM CY6'ekTOM
UMBINBHMX  NpaBoBigHOCMH.  [ocapgoBi  ocobu  3axuuieHi  Big  ocobuctoi
BignoBigansbHOCTi 40 TUX Nip, AOKM iX Aii cami no cobi He CTaHyTb AenikTom abo He
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