PO3A41N 1. METOAI4YHI PEKOMEHAALLIT
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MeToau4Hi pexomeHaanii
11010 0COOTUBOCTEl 10CYT0BOI0 PO3CIiAyBaHHA KPUMiHAJIBLHHUX
NMPOBA/IZkeHb CTOCOBHO 32CTOCYBAHHS MPUMYCOBHX 3aX0iB MeIHMYHOI0
XapakTepy

1. IMincTaBu A 3AiliCHEHHSA KPUMIHAJbLHOIO MPOBAIKEHHS 111010
3aCTOCYBAHHS MPMMYCOBHX 3aX0iB MeIUYHOT0 XapaKTepy

BinnoBigHo 10 mosiokeHb, nependadenux 4. 1 ¢r. 503 KIIK VYkpainu kpumi-
HaJlbHE TIPOBA/KEHHS IIOAO 3aCTOCYBAHHSA TNPHMYCOBHUX 3aXOJIB MEIUYHOTO
Xapakrepy, epe0adyeHnX 3aKOHOM YKpaTHH PO KpUMIHAJIbHY BiMOBIAAIbHICTD,
3IHCHIOETHCS 32 HASIBHOCTI JOCTATHIX ITJICTAB BBAXKATH, I10:

1) ocoba BuYMHMIIA CYCIIBHO HEOE3MEUYHE MisIHHS, IependadeHe 3aKOHOM
VYKpaiHu npo KpUMiHaJIbHY BiJIIOBINANBHICTE Y CTaHI HEOCYTHOCTI;

2) ocoba BUMHMJIA KpUMIHAJbHE MPABOMOPYIIEHHSI Y CTaHi OCYIHOCTI, aie
3axBOpiJia Ha ICUXI9HY XBOPOOY /10 TOCTaHOBJICHHS BUPOKY.

Hacammepen, HeoOXiTHO 3a3HAYUTH, MO0 OCYAHICTH Ta BIK OCOOW € Tepel-
YMOBaMHU KPUMIHAJIBHOI BiJIIOBIIANBHOCTI, SIKIi Iepenye CBIJIOMHUI BOILOBHUIA
BUOIp, M0 BKJIFOYA€ PO3YMIHHS COI[IAJIbHOTO 3HAYEHHS 3JI0OYMHHUX i abo
Oe3misIIbHOCTI Ta NependaueHHs X HaciiaKiB. Bubip BapiaHTy MOBEIIHKH SIBIISIE
0000 pe3ysbTaT B3a€MOIl 30BHIIIHBOI CHUTYyaIlil i3 OCOOJHBOCTSIMH 0OCOOH,
30KpeMa, 3 11 MCUXIYHUM CTaHOM. [Ipu 1[bOMY, NCUXIUYHHUN CTaH 0COOM BILIMBAE
Ha I[N KOMIUIEKC KPUMIHAIBHO-TIPABOBHUX TPOSIBIB Cy0’€KTa: caM (akT KpH-
MIHaJIBHOTO MPABONOPYIIEHHS, Horo Xapakrep, oocraBuHu. OcCynHICTh, HapiBHI
3 BHHOIO Ta BIAMOBITAIBHICTIO € IEHTPAIHHOI METOMOJIOTIYHOK KaTeTOpiero
KPUMIHAJIBHOTO TpaBa 3 TOYKM 30py ii (yHIAMEHTaIbHOTO 3HAYCHHS (IS
JIoZiep KaHHs MpaB 1 cBOOO TIoAUHN. ToMy, TSI TOYHOTO BUPIMICHHS ITUTAHHS IIPO
BU3HAHHS 0COOM BHHHOIO, JUIsl CIIIZYOTO, MPOKypopa Ta Cy[Jii AIHCHO BayKIUBO
PO3YMITH TIOHATTS OCYIHOCTI, HEOCYIHOCTI Ta OOMEKEHOT OCYIHOCTI.

V4. 2 ct. 19 KK Ykpainu periaMeHTy€eThCS 3aKOHOIaBUe BU3HAUCHHST TIOHSTTS
HEOCYTHOCTI, 3 SIKOTO BUILTUBAE, [0 HEOCYHOIO BU3HAETHCS Taka 0c00a, sika i
Yyac BYNHEHHSI CyCIUIbHO HeOe3neyHoro faistHus, nependadenoro KK Ykpainu, «He
MOIVIa yCBIJIOMITIOBAaTH CBOi Jiil (0e3/isuibHICTh) a00 KepyBaTd HMMH BHACIHIZIOK
XPOHIYHOI TCUXIYHOT XBOPOOM, THMUYACOBOIO PO3JIaay MCHXIYHOI JiSUTBHOCTI,
c1aboyMCTBa 200 IHIIIOTO XBOPOOJIUBOTO CTaHy MCUXIKH». L1 MOMOXKEHHS 3aKOHY
PO KPUMIHAJIBLHY BiJIIIOBIIAIBHICT IPUUHSTO HA3UBATH (POPMYIIOI0 HEOCY/THOCTI.
s popmyna MICTUTh SK MEIUYHI, TaK IOPUIMYHI O3HAKU. Y KPUMIHAIBHOMY
npasi Taka popMyia oTpuMala HaliMeHyBaHHS 3MilIaHoi (POPMYITH HEOCYHOCTI.
[MoeqHaBmIK B Hii MEAWYHI Ta IOPUINYHI O3HAKH, 3aKOHOIABEIb OOMEIKUB THM
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CaMMM TOHATTS HEOCYAHOCTI YITKUMH, CYBOPO BU3HAUEHUMH 3aKOHOM PaMKaMH.

Kpim nporo, monoxenss ct. 20 KK Ykpainu nepeadadaroTs, 110 KpEMiHATbHINA
BIIMOBIAJILHOCTI MIAJIATae 0co0a, sika BH3HAHA CYIOM OOMEKEHO OCYIHOIO,
TOOTO, sIKa I/l YaC BYNHEHHS KPUMIHAJIBHOTO PABOMOPYIIEHHS B CHITY HAsIBHOCTI
y Hel MCUXIYHOTO Po3jany He 37aTHa Oysia TOBHOK MIpOI0 YCBIIOMIIFOBATH CBOT
qii (Oe3nmisibHICTB) Ta (ab0) KepyBaTH HMMH. 3HA4YE€HHsI OOMEKEHOI OCYJHOCTI
MOJIATae B TOMY, 110 BOHA BPaxXOBYETBCSI Cy[OM TPH TPU3HAYEHHI MTOKApaHHI 1 €
MiCTaBOIO [T 3aCTOCYBAaHHS MPUMYCOBHX 3aXO0/liB METUYHOTO XapaKTepy.

BBaxkaeTncs, 110 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJiB MEIUYHOTO XapakTepy
€ TpaBOM, a He O00OB’sI3KOM Cyay. BOHH 3aCTOCOBYIOTHCS JIHMIIE IO OCIO, sKi
€ CycHmiJbHO HeOe3neuHHMH. SIKIIo ocoba cTpaIae Ha TMCHXIYHY XBOpPOOY i
BUMHMJIA CYCIIJIPHO HeOe3reuHe JisSHHS, ajieé 3a XapaKTepoM BUMHEHOTO Ta 3a
CBOIM TCHXIYHMM CTaHOM HE sIBJsie COOOI0 HeOe3MeKH JJisi CyCIHiJbCTBAa 1 He
noTpedye HaJlaHHS MICUXIATPUYHOI JIOTIOMOTH B TPUMYCOBOMY TOPSIZIKY, TO TIPH-
MYCOBI 3aXOIM METUYIHOTO XapaKTepy He 3aCTOCOBYIOTHCS.

VY nonoxennsix 4. 1 ct. 94 KK Ykpainu BU3Ha4€HO, HACTYIIHI BHH TPUMYCOBUX
3aX0JIiB MEIMYHOTO XapaKTepy:

1) HajaHHs aMOyJIaTOPHOT MCUXIATPUIHOT IOTIOMOTH B TPUMYCOBOMY MOPSIIKY;

2) rocmiTanizaris 10 NCUX1aTPUYHOTO 3aKJIajy 13 3BUYaiiHUM HaIvIsII0M;

3) rocmitanizaiist 10 ICUXIaTPHYHOTO 3aKJIay 3 TIOCUICHUM HATISIIOM;

4) rocmiTanmizalis 10 MCUXiaTPUIHOTO 3aKJIaay 13 CyBOPHM HATJISIOM.

[Tpu npu3HaueHHI NEBHOTO BUY NPUMYCOBHX 3aXOJiB MEMYHOTO XapakTepy
Cyl Mae BpaxoBYBaTH TpHU KpHTepii: 1) xapakTep 1 TSXKKICTh 3aXBOPIOBaHHA
(Meau4HUit KpUTEpiii); 2) THKKICTh BANHEHOTO AiSIHHSI (FOPUIMYHUEN KpuTepiii); 3)
CTYIIHb HEOE3MEYHOCTI TICUXIYHO XBOPOTO st ce0e UM iHIIHX 0Ci0 (corfianbHui
KpHUTEpii).

AuJte HaXkallb, KPUMIHAIBHUM MPOIeCyalbHUI 3aKOH YKpaiHU HE BCTaHOBIIOE
MOHSITTS TICUXIYHOTO CTaHy OCOOM, & TAaKOXK HE MICTHTh MPHOIU3HOTO MEperiKy
KpHUTEpIiB, sKi HEOOXiJHI JUIS OLIHKH iX 3HAYMMOCTI. 3a BIJICYTHOCTI €IMHOTO
BH3HAUEHHS MOHATTS ICHUXIYHOTO CTaHy 1 KpUTEpiiB, MUTAHHS PO 0OOB’A3KOBE
KpUMiHaJIbHE TPOBA/DKEHHS Ta NPH3HAYSHHS 3aXMCHHUKA ITiJJ03pIOBaHiil 0co0i
CIIJIYU, TPOKYPOP BHUPIIIYE HA TiJICTaBI BUCHOBKY TICUXIaTPHYHOT €KCIIEPTH3H,
fKa TPU3HAYAETHCSA IIICNIA BCTAHOBICHHSA (DAaKTy BYMHEHHS JISHHS JaHOIO
ocoboro. Tak, y nonokerusx 4. 1 ¢r. 509 KIIK Vkpainu BkazaHoO, IO CJIi4UH,
MPOKYpop 3000B’si3aHi 3aJy4uTH eKcrepra (eKCcHepTiB) sl TPOBEIEHHS
MICUXI1aTPUYHOI KCIIEPTU3U Y pasi, SIKIIO MiJl Yac KPUMIHAIBHOTO MPOBAHKEHHS
OyayTh BCTaHOBJICHHI OOCTaBHHHU, SIKi JalOTh IMIJACTaBA BBaXKaTH, II0 0co0a
IiJI Yac BYMHEHHS CYCIUIbHO HeOe3MeYHOro AisHHs Oylia B HEOCYAHOMY CTaHi,
aje micis HOro BUMHEHHS 3aXBOpijia Ha NCUXIYHY XBOpoOy, sika 1mo30aBise ii
MOYJIMBOCTI yCBIJIOMJTIOBATH CBOI Aii a00 kKepyBaTu HUMH. [Ipu3HaUeHHS 1IHOTO
BUIY EKCIEePTH3 BIANOBITHO A0 TIOJIOXKEHb, MependadeHux m. 3 4. 2 c. 242
KIIK Ykpainu € 060B’ I3KOBUMH.
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VY Teopii KpUMIHAIBHOTO MPOLECY i3 BUIIE3a3HAYCHUX MTUTAHb ICHYIOTh Pi3HI
TOYKH 30py HaykoBIiB. Tak, 30kpema, JI. P. JIyHi, 3a3HauaB, 1110 Ha BCiX CTamisgx
BUKOHAHHSI TIPaBOCY/UIs HEOOXIHO MPUAMATH JI0 yBard NaToJIOTiuHI aHOMAaii,
SIKi HE BHUKJIIOYAIOTh OCYIHOCTI. Jleski HayKoBIll HaJalOTh JIMIIE CXEMATHYHY 1
HE 30BCIM 3pO3yMINIy XapaKTepHCTHKY CaMOro MCHXIYHOTrO cTaHy ocodu. Pazom
3 TM, A. C. KoOiikoB miji ICHXIYHAM CTaHOM 0COOHM Mae Ha yBa3i Taki aHOMaTii,
SIKl HE JJO3BOJISIIOTH BBAYKATH 0CO0Y HEOCYIHOIO 1 HE YCYBAIOTh BiAMOBIIaIBHOCTI
3a BUMHEHE, ajie MEPEIIKOPKAITh a00 YCKIIaHIOITh 0C001 3MIMCHIOBATH CBIi
3axucT. Y cBoto 4epry O. XOMOBCHKHil 3ayBakye, IO JIO NCUXIYHOTO CTaHY
oco0u, IKU yCKITATHIOE CaMOCTiliHEe BUKOHAHHS 0CO00I0 CBOTO TIPaBa Ha 3aXMHCT,
BITHOCSATBHCS TaKi MCHUXIYHI BIIXWJICHHS, SIKI XOYa W HE 3aJMIIAIOTh Yy 0COOH
3MATHOCTI KEPyBaTH CBOIMH IisMH a0O0 YCBIJIOMIIIOBATH iX, aje B AESKid Mipi
MOCa0NSIIOTh 110 3/1aTHICTh. OfHAK, TP BU3HAYSHHI TAKOTO MCHXIYHOTO CTaHY
HE Ma€ OJIHOCTAHOI JYMKH 3 IIUX NMUTaHb, YOMY Ta B CHJIY SIKUX MPUYUH OCOOH,
SIKI CTPXKJAIOTh TICUXIYHUMH PO3JIaJlaMi, HE MOXYTh CAMOCTIIfHO BHKOHYBaTH
CBOI paBa.

Ha migcraBi Takux BH3HAYeHb HEMOXKJIMBO BCTAHOBHTH M KOJIO TCHUXIYHUX
aHOMaUTil, SIKi MArOTh KPHUMIHAJbHE MPOIECYalbHE 3HAYCHHS. 3PO3YyMIJIO, IO
HAJaTH BHW3HAYEHHS, KOTPE BIAMOBIJANO MOMIOHMM BHMOTaM, IOCHTHh BaXKKO,
xoya O TOMy, IO HE Ma€ MCHUXIYHOI HEMOBHOLIHHOCTI B3araji, a € KOHKpPETHI
pi3HOMaHITHI (OpPMHU TOpPYIIEHb W aHOMaJii MCHXIYHOI MAisUIBHOCTI, MO TO-
pi3HOMY BiZOOpakaroThCS Ha 3AaTHOCTI Jrofed. HasgBHICTD NMCHUXiUHUX Bajg y
OCYIHHX, IPUPOHO, HE BUKIIFOYAIOTH 1X 3[aTHICTh HaJaBaTy coOi 3BIT HA CBOI il
Ta kepyBaru HUMHU. Tomy He Oe3mifcraBHo, C. B. Topybapos, E. M. XosonkoBcbka
3a3HAYAIOTh MPO T€, IO I1i BIACTUBOCTI MOXKYTh OyTH JIUIIIE MTOCTA0NEHI i Ti€t0
NcuXigHuX nopyuieHs. Tak, M. O. YenbiioB-beGyToB He 6€3Mi/ICTABHO 3ayBaKUB,
110 HE MOXKHA OTOTOXKHIOBATH TOHSTTS «HOPMAJIBHHI» Ta «OCYIHHH», TOMY
CTirunii 30008’ I3aHMIA 3HATH MIPO Pi3Hi NCUXIYHI BiIXWIcHHS. Bee 11e moB’si3aHo 3
THM, 1110 Ha TIPAKTHUII 3yCTPIYalOThCs JIFOIU 3 PI3HUMH (I3UUHUMH BiJIXUIICHHIMH
1 CIOTBOPIOBAHHSIMH B ITOOY/I0BI TiJia, sIKI pOOJISATH TX 1HBAJI1aMH, TaKOXK OyBatOTh
JIFOITH, SIK1 HAUJICH] ICUXIYHUMU BaJIaMH, 110 TIEPEXOIATh MEXIi 3[0POBOTO CTaHY.

Ha nymxy C. II. llepOu, 10 MCHXIYHUX PO3TAIiB, AKi 3aBaXaroTb 0cobaM
CaMOCTIMHO 3aXHIaTH CBOi TIpaBa, [OBHHHI BIiJJHOCHTBCS: OJIroQpeHis,
eMiJIencisi, OpraHiuHe YIIKO/PKeHHS [EHTPaIbHOT HEpBOBOI cucTeMH (Y TOMY
YHCITi: TPaBMaTHYHE BPa)KEHHsS TOJOBHOTO MO3KY, TpaBMaTH4HA IiepeOpacTeHis,
TpaBMaruuHa eHiedaonaris), cudinic MO3Ky, a TAKOXK NICUXOIarii, cTaH pemicii
ITICJIST IEPEHECCHUX TICUXO031B Ta 1HIN aHOMAJIIT (B MEKaxX OCYIHOCTI).

TakuM 9HHOM, KPHMiHAJIBHUN TpoleCyadbHUN 3aKOH HE MICTHTh BKa3iBOK
Ha OCOOJUBHI TOPSIOK 3MIMCHEHHS IOCYJOBOTO PO3CIIAYBAaHHS 3a (haKTOM
BYMHEHHSI HEOCYTHOIO0 0CO00I0 CYCITbHO-HEOE3MEeUHOT0 MisTHHS. SIKII0, y AeSTKUX
BHUIIAJIKaxX, CIITIOMY, TPOKYPOPY MOxe OyTH BiJIOMO, IO CYCIUIbHO HeOe3neuHe
nisuas, mo nependadeHe KK VYkpaiHoro, BUMHMB TyIIeBHOXBOPHWH, HasBHICTh
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TakuX [iil 3000B’s3ye iX BHECTH BIAMOBIIHI BIIOMOCTI 0 €IMHOTO peecTpy
JIOCYZIOBUX PO3CTITyBaHb Ta PO3MOYATH PO3CHiAyBaHHS, SKE MPOBAIUTHCS 3a
3araJbHUMH TPaBHIaMH, iepeadadeHnMu nostokeHHIMu anHHoro KITK Yipainu
0e3 Oy/b SIKHX BHHSTKIB JI0 BCTAHOBJICHHSI ICUX1YHOTO CTaHy 0COOH, siKa BUMHMIIA
Ie TisTHHS.

2. IMopsok 3aiiicHeHHsI 10CYA0BOT0 PO3CAiTyBAaHHS B KPUMIHAJIBLHOMY
NMPOBA/IZKEHH] 111010 32CTOCYBAHHS MPUMYCOBHX 3aX0iB MeIUYHOTO
XapakTepy Ta 1010 00MeKeHO OCYTHUX 0ci0

JlocynoBe po3ciigyBaHHSI OO 3aCTOCYBaHHS MPUMYCOBHX 3aXOJiB Me-
JUYHOTO XapakTepy MPOBOAMTHCS 3a 3arallbHUMH MpPaBMUIAMHU, BCTAHOBICHUMH
KIIK Ykpainu. BogHo4dac, 0cOOIMBOCTI IMX KPUMIHAIBHUX ITPOBAPKEHB (yIlIeBHA
XBOpPOo0a 0co0M, sika BUMHWIIA CYCIUILHO HEOE3IMeuHe isTHHS, 1 HEMOXKIUBICTD
3aCTOCYBaHHSI 70 Hel KPUMIHAIBLHOTO ITOKapaHHS) 3YMOBHJIM BBEICHHS CIie-
iaJTbHUX HOPM, SIKI PETVIAMEHTYIOTh 0COOIMBUIN TTOPSIOK PO3CITiTyBaHHS.

Koswu mix yac 10Cym0BOro po3ciigyBaHHs OyayTh BCTAHOBJCHI IIICTaBH IS
3MIACHEHHS KPUMIHAJIBHOTO TPOBAPKEHHS OO 3aCTOCYBaHHS IPHUMYCOBHX
3aX0/iB MEIMYHOTO XapakTepy, CIiT9uid, NPOKypOp BHUHOCUTH ITOCTAHOBY
PO 3MiHY MOPAAKY JOCYIOBOTO PO3CIIIyBaHHS 1 MPOMOBXKYE HOTO 3TiAHO 3
mpaBuiaMy, epeadadenumu rasoro 39 KIIK Ykpainn.

3akoH HE MICTUTh BKa3IBOK Ha SIKHHCH OCOOJMBHUI MOPSIOK 3IiHCHEHHS
JIOCYIOBOTO PO3CIIiAyBaHHs 32 (JAKTOM BYMHEHHS IYIIEBHOXBOPHUM CYCIIJIBHO
HeOe3MeYHOoro JisiHHS. B HU3II BHIIAJAKIB CIITYOMY YU MPOKYpOpY MoOXke OyTh
BIZIOMO, III0 CyCHiIbHO HeOe3meuHy nito, nependadeny KK VYkpainu, BuMHUB
IyHIeBHOXBOpUi. HasBHICTH TakuX JaHUX 3000B’s3ye iX BHECTH BiAIOBIIHI
BIZIOMOCTI /10 €JMHOrO peecTpy JJOCYAOBHX pPO3CIiAyBaHb Ta pO3MOYATH
PO3CITi Ty BaHHSI.

Tak, chiguuii, MPOKYpOp HEBIAKIAAHO, ajie¢ HE Mi3Himie 24 TOMWH MiCis
MOJIaHHS 3as1BH, MOBIJJOMJICHHS PO BYMHEHE KPUMIHAJIbHE MPABOMOPYIICHHS
a0o0 MiciIs caMOCTIHHOTO BUABJICHHS HUM 3 OyIb-sIKOTO JUKEpesa 00CTaBHH, 0
MOXYTh CBIIYMTH NMPO BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, 3000B’s-
3aHMH BHECTH BIAMOBIAHI BiOMOCTI 110 €IWHOTO PEECTPY JOCYIOBUX
po3ciiyBaHb Ta PO3MoyYaTH po3ciimyBaHHs. Caiguuil, KWl 3IiHCHIOBaTHME
JIOCYZIOBE PO3CIiTyBaHHS, BHU3HAYAETHCA KEPIBHUKOM OpraHy JOCYZOBOTO
pO3CITiIyBaHHS.

JlocynoBe po3citiiyBaHHs pO3IIOYMHAETHCS 3 MOMEHTY BHECEHHS BiJOMOCTEH
J10 €IMHOTO PEECTPY JOCYIOBUX PO3CIiTyBaHb.

Criguuii, poKypop, iHIIa CiIy:k00Ba 0c00a, YIIOBHOBa)KCHA HA MPHUIHSATTS Ta
peecTpallito 3asB 1 MOBIIOMIIEHb PO KPUMiHAIIbHI TPABOTIOPYIIEHHS, 30008’ s13aHi
NPUIHSATH Ta 3apEeECTPYBATH TaKy 3asBY UM ITOBIJOMIICHHS. BiMoBa y pHAHSATTI
Ta peecTpallii 3asBH UM MOBIIOMJICHHS MPO KPUMiHAJIBHE MPABOMOPYIICHHS HE
JIOTTYCKA€THCSI.

370



PO3A41N 1. METOAI4YHI PEKOMEHAALLIT

Jlo €AMHOTO peecTpy AOCYIOBUX PO3CIIIAYBaHb BHOCATHCS BIIOMOCTI IPO:

1) nmary HaJXO/DKEHHS! 3asBH, TOBIJIOMIJICHHS IPO KPHMIHAJIBHE IPaBO-
MOpYILIeHHs] a00 BUSIBICHHS 3 1HIIOTO JDKepena 00CTaBUH, 10 MOXKYTh CBITUUTH
PO BYMHEHHSI KPUMIHAJILHOTO TIPABOTIOPYIIICHHS;

2) npi3Buie, imM’s1, o 6aTbKOBI (HaiiMEHYBaHHS) OTEPIIJIOro ado 3asBHHUKA;

3) iHIIe HKEPEso, 3 SKOTO BUSBJICHI OOCTABUHM, II0 MOXYTh CBIAYUTH PO
BYMHEHHSI KPUMIHAIBHOTO TIPaBOIIOPYIIICHHS;

4) KOpPOTKMHM BHKIaA OOCTaBHH, IO MOXYTh CBITYHTH TPO BUYUHEHHS
KPUMIHAIBHOTO TPABOMOPYIICHHS, HABEACHUX MOTEPIUINM, 3asBHUKOM YU
BUSIBJICHUX 3 IHIIOTO JDKEpEia;

5) mnomepenHs mpaBoBa Kpamidikaiis KPUMIHAJIBHOTO MPABOMOPYIICHHS
3 3a3Ha4YEHHSM CTarTi (YaCTHMHU CTaTTi) 3aKOHY YKpaiHH PO KPUMIHAIBHY
BiIMOBIHAIBHICTE;

6) mpi3BuIIe, iM’s, MO 0aThbKOBI Ta Tocajxa CIyX00BOi 0coOH, sika BHecia
BIJIOMOCTI IO PEECTPY, & TAKOXK CIIIUOr0, MPOKYpPOpa, KU BHIC BIOMOCTI 110
peecTpy Ta/abo po3IovaB JOCYI0BE PO3CIIITyBAHHS;

7) 11111 00CTaBUHH, TIepe10aueHI MOJIOKEHHSIM PO €IMHUI peecTp T0CYA0BUX
PO3CIiayBaHb.

Y €auHOMY peecTpi JOCYIOBHX PO3CIIIIyBaHb aBTOMAaTHYHO (DIKCYETHCS Iara
BHECeHHsI iH(popMallii Ta MPUCBOIOETHCSI HOMEP KPUMIHAIBLHOTO MPOBAKEHHSL.

Coirunii HEBIIKIIIHO Y TUCbMOBIH (hOPMI ITOBIJIOMIISIE TPOKYPOPa PO TOYATOK
JIOCY/IOBOTO PO3CIIiyBaHH, MifICTaBy IOYaTKy JOCYIOBOTO PO3CIiAyBaHHS Ta
iHIII BiIOMOCTI, nependaueHi nonoxeHHsiMu 4. S ¢1. 214 KIIK Ykpainu.

SIKIo BIiZIOMOCTI MPO KpUMIHAJIBHE MPABONOPYLICHHS 10 €IUHOTO peecTpy
JIOCYZIOBUX PO3CIIiAyBaHb BHECCHI MPOKYPOPOM, BiH 3000B’sI3aHMI HEBIIKIIAIHO,
aJjie He Ti3Hille HACTYITHOTO JIHS, 3 JOTPUMaHHSIM MPaBUII TiJICIIAHOCTI epeaTn
HasIBHI y HBOT'O Marepialid JI0 OpraHy J0CYIO0BOTO PO3CIiyBaHHs Ta JOPYYUTH
MIPOBECHHSI I0CY/IOBOTO PO3CIIi/TyBaHHSI.

KpuMiHaibHe NPOBAJDKEHHS 3IIHCHIOETHCS 3a 3arajibHUMHU TpaBHiIaMd 00
Oy/b-SIKMX BHHSITKIB JI0 BCTAHOBJICHHS MCHXIYHOTO CTaHy OCOOM, sika BYMHHUIIA
cycIiibHO Hebe3meuHi aii. [IcuxiuHuit cTaH Takoi 0COOM BCTAHOBJIFOETHCS IICHUX1aT-
PUYHOIO €KCIIEPTH3010 B OPSIIKY nepeadadeHomy cT. cT. 242 ta 509 KIIK Ykpainu.

ExcriepTr3a mpoBOAUTHCS EKCIIEPTOM 32 3BEpPHEHHSIM CTOPOHU KPUMIHAIILHOTO
MIPOBAJPKEHHS 200 32 JOPYUYESHHSIM CITITU0TO CYIIl UM CYAY, SKIIO JUIs 3’ICYyBaHHS
00CTaBHH, 110 MAaKTh 3HAYCHHS TSI KPUMIHAILHOTO MPOBAKCHHS, HEOOXiTHI
cnenianbHi 3HaHHs. He JomycKkaeThes POBEICHHS EKCIIEPTH3H ISl 3’ ICYyBaHHS
MUTaHb [IpaBa.

[IpumycoBe 3amydeHHs 0cO0H s MPOBEACHHS MEINYHOI a00 TCHXiaTpuyHOi
EKCIICPTH3H 3ICHIOETECS 3 YXBAIOK CIIIAYOrO CY/Ii, CYIY.

CropoHa 0OBHHYBa4YCHHS 3aJIydae eKCIepTa 3a HassBHOCTI MiJICTaB JUIs TIPOBe-
JICHHSI EKCIIEPTH3HM, Y TOMY 4YHCII 3a KJIOMOTAHHSIM CTOPOHM 3axXHCTy 4YH
MOTEPILIOrO.
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CropoHa 3aXMCTy Ma€ MPaBo CaMOCTIMHO 3aJydaTy eKCIIepTiB Ha JTOTOBIPHUX
YMOBAX JUJIs IPOBEJICHHS €KCIIEPTU3H, Y TOMY YHCIII 000B’SI3KOBOI.

Excriept Moxe OyTH 3allydeHUi CIIAYUM CYJJICIO 32 KJIOMOTaHHSIM CTOPOHU
3aXUCTy Yy BHUIAIKaX Ta B TOPSAKY, NependaueHuX MONOKEHHAMU CT. 244
KIIK Ykpainn.

VY pasi BiZMOBH CJIiI40r0, IPOKYpPOpa B 3a0BOJICHHI KJIOMOTaHHS CTOPOHU
3aXUCTy MPO 3aJyUYCHHS eKCIepTa 0co0a, 10 3asBUIIa BiAIOBITHE KIIOMOTAHHS,
Ma€e MpaBO 3BEPHYTHUCS 3 KIOMOTAHHSIM MPO 3aJyuYeHHsS! eKCIepra J0 CJiI40ro
CYIII.

Kronotanusi po3misgacTbes CHIIUYUM CYIICI0 MICIIEBOTO Cydy, B Mekax
TEPUTOPIANILHOT OPUCAMKINT SIKOTO 3[IHCHIOETHCS IOCY0BE PO3CHiyBaHHS, HE
MI3HIIIE I’ SITY JHIB 13 JHSI HOTO HAaIXOPKEHHSI 10 CYILY.

Ocoba, sxa mojana KIOMOTaHHS, TMOBIIOMIISIETBCS MPO MicIe Ta Yac HOro
posmisay, npore il HenmpuOyTTs He MEePEIIKODKAE PO3MISAY KIOMOTAHHS, KpiM
BUIIQJIKIB, KOJIM ii y4acTh BU3HAHA CJII UMM CYJICIO 000B’I3KOBOIO.

Chimuuii cyqisi, BCTAHOBHUBIIM, IIO KJIOMOTAHHS TONAHO 0€3 J0JepiKaHHs
BUMOI' YaCTHHHM JIPYTOi L€l CTATTi, MOBepTae Horo ocodi, sika iforo mogasna, mpo
III0 TIOCTAHOBJISIE YXBATY.

[Tig gac po3mIsAy KIOMOTAHHS CIITYMNA CyAJs Mae€ MpaBo 3a KIOMOTaHHSAM
YUYaCHHUKIB po3miisily abo 3a BIACHOIO IHIIIATHBOIO 3aciyXaTd Oy[Ib-SKOrO CBiJ-
Ka 4Y¥ JOCHIAUTH Oyab-sIKi Marepiaiu, M0 MarOTh 3HAYEHHs JUIS BUPIIICHHS
KJIOTIOTaHHS.

Chimunii cynist 3a pesyJibTaraMy PO3MIsily KIOMOTAHHS Ma€ MpaBO CBOEIO
YXBAJIOIO JIOPYYHUTH POBE/ICHHS €KCIIEPTHU3N EKCIIEPTHIH yCTaHOBI, ekcrepTy abo
eKCIiepTaM, SIKIIo 0coba, 110 3BepHyIacs 3 KJIOMOTAaHHIM, JOBEE, 1I10:

1) anst BUpIIICHHS IUTaHb, 10 MAIOTh ICTOTHE 3HAYEHHS JUIsi KPUMIHAILHOTO
MIPOBA/KEHHS, HEOOXiTHE 3aJydeHHs eKCIepTa, MPOTe CTOPOHA OOBHUHYBAUYCHHS
He 3ajy4mia Horo abo Ha BUPIIIEHHS 3ay4e€HOTO0 CTOPOHOK OOBHHYBAau€HHs
eKkcriepra Oy/ny TMOCTaBJeHI 3alMTaHHs, 110 HE J03BOJSIIOTH JaTH MOBHHUN Ta
HaJIOKHUH BUCHOBOK 3 MHTaHb, ISl 3’ICYBaHHS SKUX HEOOXiJHE MPOBEICHHS
ekcrepTu3y, a0 ICHYIOTh [OCTaTHI IIJCTABH BBAXATH, M0 3aTyYCHHIH
CTOPOHO0 OOBHHYBAYCHHS €KCIEPT BHACIIIOK BiICYTHOCTI Y HHOIO HEOOXITHUX
3HaHb, YNEPEHKEHOCTI M 3 IHIIMX MPUYMH HaJacTh ab0 HalaB HETMOBHUN 4H
HeNpaBUIbHUI BUCHOBOK;

2) BOHA HE MOKE 3aJy4YHTH €KCIIepTa CaMOCTIHHO Yepe3 BiJCYTHICTh KOIITIB
YM 3 IHIIUX 00’ €KTUBHUX TPHYKH.

Jlo yxBajy Ci4Oro Cy[yli Mpo JOPYUEHHsI MPOBEICHHS EKCIIEPTH3H BKITIO-
YalOThCsl 3aMUTAHHSI, MOCTABJICHI Mepe]] eKCIepToM 0co00I0, siKa 3BEpHYINACS 3
BIZIMOBITHUM KJonoTaHHsIM. CIiuuii Cyaisi Ma€e paBo HE BKIIOYKMTH JI0 YXBaJn
3aMuTaHHs, MOCTABJICHI 0CO0O0I0, 110 3BEPHYIIACS 3 BIAMOBIIHUM KIIOTIOTAHHSM,
SIKIO BIAMOBIAI HA HUX HE CTOCYIOTHCS KPHMIHAJIBHOTO TPOBAHKCHHS ab0 He
MAarOTh 3HAYEHHSI JUIS CYIOBOTO PO3IIIsIAY, OOIPYHTYBABIIH TaKe PIllIEHHS B YXBaJIi.

372



PO3A41N 1. METOAI4YHI PEKOMEHAALLIT

BHCHOBOK eKcriepTa, 3aaydeHOro CIIAYHUM CYIICH0, HaTaeThesi 0co0i, 3a
KJIOTIOTaHHSM SIKO1 BiH OyB 3aJTydeHHH.

Cuniumii, mpokypop 3000B’sI3aHi 3aJIy4UTH €KCrepra (EKCIepTiB) Ul Mpo-
BEJICHHS TICUXIaTPUYHOT EKCNEPTH3M Y pas3i, SKIIO MiJ 4Yac KPUMIHAIBHOTO
MIPOBAJKeHHS! OyyTh BCTAHOBJICHI 0OCTaBHHH, SIKI IAIOTh IT/ICTABU BBAXKATH, 1[0
oco0a mijl Yac BUMHEHHsI CyCIUILHO HeOe3eUHOro AisHHs Oyja B HEOCYIHOMY
200 0OMEKEHO OCYJHOMY CTaHi ad0 BUMHHIA KPHMiHAJIbHE IPABOIOPYIICHHS B
OCYIHOMY CTaHi, aJie Ticisi HOro BUMHEHHS 3aXBOpLIa Ha MCUXIYHY XBOPOOY, sika
m030aBJIsie i MOKIIMBOCTI YCBIOMITIOBAaTH CBOI i a00 KepyBaTH HUMH.

VY pasi HeOOXiMHOCTI 3MICHEHHS TPUBAJIOTO CIIOCTEPEIKSHHS Ta JOCIIKSHHS
ocobu Moxe OyTH MpOBeieHa CTAIliOHApHA MCUXiaTpUYHA €KCIIEPTH3a, IS 4OTO
Taka oco0a HampaBIAETbCA [0 BIANOBIAHOTO MEIMYHOTO 3aKJaay Ha CTPOK
He Olmbllie JBOX MicsliB. [IMTaHHS NMPO HAMpaBiICHHS OCOOW 10 MEIMYHOTO
3aKjaay Juis TPOBEICHHS ICHXIaTPUYHOI E€KCHEePTHU3W BUPINIYEThCS TiJ Yac
JIOCY/TIOBOTO PO3CIIIIyBaHHS — YXBAJIOIO CJITYOT0 CY//II 38 KJIOTOTaHHSIM CTOPOHH
KPUMIHAJIBHOTO TPOBAKCHHA B TIOPSJIKY, NependadeHoMy IS TMOJAaHHSA Ta
pO3IIISIY KJIOMOTaHb OO0 OOpaHHS 3amo0iKHOTO 3aXO0[y, a MijJl 4ac CyI0BOTO
MIPOBA/KCHHS — YXBAJIOIO CYAY.

YxBasa clliagoro Cyaji npo HampaBiIeHHS 0COOU 10 MEIMYHOTO 3aKIany JUis
MIPOBEICHHS TICHXIaTPUYHOT eKCIepTH3u abo BiJIMOBA y TaKOMY HalpaBlICHHI
MoOXe OyTH OCKapyKeHa B alleNAIiiHOMY TTOPSIIKY.

JlocymoBe po3citiyBaHHs y KpUMiHATLHOMY ITPOBAJIXKEHHI 010 3aCTOCYBaHHS
MIPUMYCOBUX 3aXOMiB MEIUYHOTO XapaKTepy 3aKiHUyeThCS 3aKPUTTSIM KpUMi-
HAJBHOTO MPOBAPKEHHS a00 CKIIaJIeHHIM KJIOMOTAaHHS PO 3aCTOCYBAHHS MPHMY-
COBHUX 3aXOJ1iB MEJJMYHOTO XapaKTepy.

[Tpo 3aKpUTTSI KPUMIHATIBHOTO MPOBAKEHHSI TIPOKYPOP MPUHMAE TIOCTAHOBY,
AKa MOke OyTH OCKapkKeHa B MOPSIKY, epe10adeHOMY MOI0KESHHAMH YHHHOTO
KIIK Ykpainu. [TocraHoBa po 3aKpUTTSI KPUMIHAIBHOTO TPOBAKEHHS Ha/ICHIIa-
€THCSI 710 MICIIEBUX OPT'aHiB OXOPOHHU 370POB’sL.

ITpokypop 3arBepikye CKJIaJeHe CIiaq4uM abo CcaMOCTIiHHO CcKJajae
KJIONOTAHHS TIPO 3aCTOCYBAaHHS IPHUMYCOBHX 3aXOJiB MEIMYHOTO XapakTepy i
HaJICWJIa€ oro cyy B mopsiaky, nependadenomy KITK Ykpainu.

3 omrsiay Ha 3MicT nonoxkeHs 4. 2 ct. 504 KIIK VYkpaiuu, MoxkHa IiTH BUC-
HOBKY, 110 JIOCY/IOBE PO3CIIiIyBaHHS CTOCOBHO 0CI0, sIKi ITiI03PI0IOTHCS Y BUMHEHHI
KPUMIHAIIBHOTO MPABOIOPYILEHHSI y CTaHi 0OMEXEHOI OCYHOCTI, IPOBAAUTHCS
CHIJYUM 3TiTHO 13 3arajbHUMM TIpaBWiaMu, nependadenumu unmHHUM KIIK
VYkpainu.

3. ITpouecyajibHUIi cTaTyc 0CO0HU, OO SIKOI 31l CHIOETHCS
NMPOBA/IZKEHHS i3 3aCTOCYBAHHSI IPUMYCOBHX 3aX0iB MeIUYHOI0 XapaKTepy
BianoBinHo 1m0 monoxenb, nependauennx cr. 93 KK VYkpaium npumycosi
3aXO0IM MEJIMYHOTO XapaKkTepy MOXKYTh OyTH MPU3HAYEHI CyIOM 0cobaM:
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1) sIKi BAMHUIIM y CTaHI HEOCYJHOCTI CYCHIIBHO HeOe3NeuHe isHHS;

2) sIKi BAMHUIIM y CTaHi 0OMEKeHOT OCYIHOCTI 3JI0YHHH;

3) AKi BUMHWIM 3JI0YMH Y CTaHi OCY/JHOCTI, aje 3axXBOPUIM Ha MCHXIYHY
XBOpOOyY 710 TOCTAHOBJIEHHSI BUPOKY alie i yac BigOyBaHHS MMOKapaHHS.

3araapHUMU O3HAKaMH, BIACTUBUMH YCIM IIUM 0c00aM, €

a) HasBHICTH IMCHUXIYHOTO pO3Jaidy, IO BIUIMHYB Ha BHOIPHY TOBEIIHKY B
KpPUMIHAJILHO 3HAYUMIN CHUTYaIlii;

0) BUMHCHHSI isTHHS, TiepeadadeHoro crartsiMu OcoonmuBoi yactuan KK Vipainu;

B) MOrp03a MOBTOPHOT'O CKOEHHS CYCITIIEHO HEOE3IEUHOTO JIISTHHSI ITi]] BILTHBOM
TICUXI9HOTO PO3IALTY.

TakuMm 49mHOM, Cy0’€KTOM NPHUMYCOBHX 3aXOHIB MEIUYHOTO XapakTepy €
TpH Kareropii oci0: HeoCy/Hi, 0OMEKEHO OCYIHI Ta OCYAHI Cy0’€KTH, SIKi Ticis
CKOEHHSI 3JI0YMHY 3aXBOPLIN Ha MICUXIYHY XBOPOOY.

[Tpu bOMY HEOCYIHUMHU BU3HAIOTHCS 0COOH, 110 CKOIIM CYCIIIBHO HeOe3neuHe
JISIHHS B CTaHi TICUXIYHOTO PO3Jaay, XpOHIYHOTO, THMUYACOBOTO, CTAIliOHAPHOTO
a00 1HIIIOTO XBOPOOIMBOIO CTaHy ICHUXIKH, BHACIIIOK SIKOTO Taka 0c00a He Moryia
JUSITA YCBIZIOMJIEHO 200 KepyBaTH CBOIMH JiSIMHU IIiJ| Yac 3/iHCHEHHS CYCIIiJIbHO
HEeOe3MeYHOro isTHHS.

ITix 0OMEKeHOI0 OCYIHICTIO PO3YMIIOTh TCHXIYHMH CTaH 0coOu, 10 He
BUKJIIOYAE KPUMIHAIBHOI BIJIIOBIIQNBHOCTI 1 MOKapaHHs, MpPU SKOMY MiJx 4ac
BUMHCHHSI 3JI0UYMHY Oyja OOMEKeHa 3IaTHICTh Il 0COOM YCBIIOMIIFOBATH CBOT
JUsiHHSL 200 KepyBaTH HUMH BHACHIJOK PO3JaiB MCUXi4HOI AisbHOCTI. Ocoba,
0 BYMHWJIA ITPABOIOPYIICHHS y CTaHi OOMEKEHOI OCYIHOCTI € Cy0’€KTOM
3JI04MHY, OCKUIBKH B HAassBHOCTI BCi O3HAKH, IO CTOCYIOTHCSI Cy0’ €KTa, TOMY IIs
ocoba miIarae KpUMIiHAIBHOT BiAMOBinaabHOCTI. OOMEXeHa OCYIHICTh HE MOXKE
PO3ISAAATHCS SIK TIACTaBa 3BUIBHEHHS BiJ KPUMIHAIBHOI BiAMOBIZaJbHOCTI i
MOKapaHHs, BOHA JIAa€ MOXJIMBICTb CyAy Au(epeHIiioBaHO MiJIHTH 10 OIHKA
MPOTUBOIPABHOT MOBEIIHKKM O0COOM B OCOOJIMBOMY IICHUXIYHOMY craHi. Takum
YHHOM, 710 0OMEXEHO OCYIHHX 0Ci0 MOXKYTh 3aCTOCOBYBATHCS IIPUMYCOBI 3aX0/1
MEIUYHOTO XapakTepy MOpsi/ 3 MOKapaHHIM. A JIOCYI0BE PO3CIiyBaHHs, 00
1i€i KaTeropii 0cid MPOBOAUTHCS y 3araJbHOMY TOPSIIKY.

Jlo Tperboi kareropii oci0, 10O SIKMX MOXIIMBO 3aCTOCYBaTd INPHMYCOBI
3aX0[J MEJIMYHOTO XapakTepy, BIIHOCATh THX, XTO BUMHHUB 3JI0YMH Yy CTaHi
OCYIHOCTI, aJjie 3aXBOPIB Ha INCHXIUYHY XBOPOOY /70 BHHECEHHS BUPOKY aiie i
Yac BimOydyBaHHs MOKapaHHs. SIKIO 0co0a BUMHMIIA 3I0YMH Y CTaHI OCYIHOCTI,
ajye 10 BUHECEHHs BHPOKY abo ImiJ 4ac BigOyBaHHs MOKapaHHs 3aHerykKaia
TICUXIYHMAM 3aXBOPIOBAHHSM, IO MO30aBIIsI€E 11 MOKIUBOCTI YCBIIOMITFOBATH CBOL
It (0e3aisubHICTh) 200 KepyBaTH HUMH, BOHA He IMiyIsiTae nokapanHio. Jlo Takoi
0CO0M CyI MOXE 3aCTOCYBaTH MPHUMYCOBI 3aXOAM MEIUYHOTO Xapakrepy (4. 3
ct. 93 KK Vkpaiun). Iliciast BuIyKaHHS 11 0c00a MOXKE MiIJISITaTd MMOKAPaHHIO
Ha 3araJibHUX IiJCTaBax, SIKIIO HE MUHYB TEPMiH JaBHOCTI NPUTATHEHHS ii 10
KPUMIiHAJIBHOI BIAMOBIAAILHOCTI 200 HE 3’ IBUIIMCS 1HIII iICTaBH, 110 3BUILHSIOTH
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il Bij KpuMiHaIBbHOT BinoBinansHOCTI (4. 4 ct. 95 KK Ykpainu).

Oco0a, 110710 SIKOT 31 CHIOETHCS TPOBAHKEHHS PO 3aCTOCYBAHHS TPUMYCOBHUX
3aX0/[iB MEJIMYHOTO XapaKTepy, BiIOBIIHO JI0 MOJNOXKEHb, repeadadeHux cr. S06
KIIK VYkpaiHu KOpUCTYETbCS TpaBaMH ITiJI03PIOBAHOTO B 00Cs3i, SIKMH BH-
3HAYAETHCS XapaKTEPOM PO3JIany MCHXIYHOT MISUTBHOCTI YM TICHXIYHOTO 3aXBO-
pIOBaHHS BIJIMOBITHO 10 BHCHOBKY CYHOBO-TICHXIaTpHYHOI EKCHEepTH3H, Ta
3MIACHIOE 1X Yepe3 3aKOHHOTO MPEICTaBHUKA, 3aXUCHUKA.

TakuM YMHOM, KOHCTUTYIIIHHE IPABO IPOMaJISH Ha KBaTi(hiKOBaHY IOPHIHMUHY
JIOTIOMOTY B KPHMIiHAJBHOMY INPOBAPKEHHI MO0 3aCTOCYBaHHS IPHUMYCOBHX
3ax0JliB MEIMYHOTO XapaKTepy HaOyBa€e MepIIoueproBoro 3Ha4eHHs TOMY, 1110 MOBa
Hijie po 3aXUCT 3aKOHHUX IHTEPECiB 0Ci0, sIKi caMi TaKUii 3aXMCT HE HECIIPOMOXKHI
3IACHUTH B3araiii abo xo4a 0 yacTkoBo. OTKe, y9acTh 3aXUCHUKA € 000B’ I3KOBOIO,
OCKIUJIBKH 0c00a B CHITy CBOTO TICHXIYHOTO CTaHy HE MOYKE CaMOCTIHHO 3IIHCHUTH
CBOE TIPaBO Ha 3aXMCT. 3a0E3MEUUTH 3aXUCT MPaB Ta 3aKOHHHUX IHTEPEeCiB TaKoi
0co0u, CTBOPUTH 11 CIIPaBKHE MpoIiecyaIbHe PIBHONPAB sl PU3HAYECHHI IHCTUTYT
000B’I3KOBOTO 3aXHUCTY.

ITpu 1poMy ciii 3ayBakUTH, 1110 OOOB’SI3KOBA YYacTh 3axXHCHHKA 3a0e3-
MEYYETHCSl Y KPUMIHAIBHOMY MPOBA/DKEHHI IIOA0 0Ci0, CTOCOBHO SIKMX TIepel-
0auaeThCsl 3aCTOCYBaHHS NPUMYCOBHX 3aXO/iB MEIUYHOIO Xapakrepy abo
BHPIIIY€ETHCS MUTAHHA TPO iX 3aCTOCYBAaHHS, 3 MOMEHTY BCTaHOBJIEHHS (PaxTy
HasIBHOCTI y OCOOM TICHXIYHOTO 3aXBOPIOBaHHS a00 IHIIMX BIJIOMOCTEH, SKi
BUKJIMKAIOTh CYMHIB 1I0J10 ii ocyanocTi (1. 5 4. 2 ct. 52 KIIK Vkpainu). TooTo 3
MOMEHTY OTPHUMaHHS BUCHOBKY CYZOBO-TICHXIaTPHYHOI EKCTIEPTHU3H.

CBoeuache 3amydeHHst TpodeciiiHOro 3aXMCHUKA JI0 Y4acTi Y KpUMiHAIbHUX
MIPOBA/KEHHSAX I[0JI0 3aCTOCYBAHHS MIPUMYCOBHUX 3aXO0JiB MEAUYHOTO XapaKTepy
BUKJIMKaHE TaKOXK HEOOX1IHICTIO CTBOPEHHST €()EKTUBHOTO 3aXUCTY TAKOI KaTeropii
0ci0, CripusiHHS B peajtizaiii iXHiX MpaB Ta {X BiJIHOBJICHHS y BUIA/IKY MTOPYIICHHS.

B sKOCTI 3aKOHHHX TIPEACTABHHKIB OCOOM, IIOAO SIKOT 3iHCHIOETHCS
MPOBAJDKEHHSI 13 3aCTOCYBAHHS IPUMYCOBHX 3aX0J1iB MEJIMYHOTO XapaKTepy MOXKYTh
BUCTYIIaTH OaThKH, OMIKYHH, MIKITyBaJIbHHKH, OJNU3bKI poxuui. [Ipo 3amydeHHs
0CO0M B SIKOCTI 3aKOHHOTO MPE/ICTaBHHUKA CKIIAJIAETHCSI OKpeMa MOCTaHOBA.

4. O0cTaBMHH, 110 NiAAATAIOTH BCTAHOBJECHHIO MiJl Yac 10Cy10BOr0
po3cainyBaHHsA B KPUMiHAIBHOMY MPOBAIKEHHI 1110/10 32CTOCYBAHHS
NPUMYCOBHUX 3aX0AiB MeIUYHOT0 XapaKTepy

JlocATHEHHS METH KPHMiHAJIBHOTO MPOIECYaTbHOTO TOKAa3yBaHHS MOKIIHBE
JIMIIE TOJII, KOJIH 3 JIOCTATHBOO ITOBHOTOIO i IOCTOBIPHICTIO OY/IyTh BCTAaHOBIIEHI
BCi O0OCTaBMHM W (paKkTH, CYKYIHICTb SIKHX YTBOPIOE TPEAMET JIOKa3yBaHHS.
OTxe, TpeaMeT AOKa3yBaHHS CII PO3MIAJATH SIK CYKYMHICTh TependadeHux
KIIK Ykpainu oOcTaBuH, J0Ka3yBaHHS SIKUX € 000B’SI3KOBUM 1 CYKYITHICTb SIKUX
CTBOPIOE MOXJIMBICTh CYAY BHPIIIMTH THTaHHS TPO 3aCTOCYBaHHS JI0 0COOM
MIPUMYCOBHUX 3aXOJiB MEUYHOTO XapaKTepy.
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[Tpeamer noka3yBaHHsS y KPUMIHAJIBHOMY MPOBAJDKEHI IIOJ0 3aCTOCYBAHHS
MPUMYCOBUX 3aXOJiB MEIMYHOTO XapakTepy Mae TeBHy crHeuudiky Ta
perIaMeHTy€eThCs ToNIoKEeHHAMH, iependadeHnnmu cT. 505 KIIK Yipainu.

Omxe, i Yac JOCYIOBOTO PO3CIIAYBAHHS Y KPUMIHAILHOMY MPOBAKCHHI
II0JI0 3aCTOCYBaHHs MPUMYCOBHX 3aXOJiB MEIMYHOIO XapakTepy MalTh OyTH
BCEOIYHO, TTOBHO 1 00’ €KTMBHO BCTAHOBIIEH] TaKi 00CTaBUHU, SIK:

1)  uac,micrie, croci0 Ta iHi 00CTaBUHE BUMHEHHS CY CITIIBHO HEOE3ITEUHOTO
JUSTHHST 200 KPUMIHAJIBHOTO MTPABONIOPYIICHHS;

[Tpn noxa3yBaHHI 00CTaBHH, SIKI YTBOPIOIOTh TOJIIO 3JI0YMHY Y CYCIIBHO
HeOe3IeYHOTO isIHHS HaJIeKUTh BCTAHOBIIIOBATH €JIEMEHTH 00’ €KTHBHOI CTOPOHU
CKJIa[ly 3JI0YHHY, [0 BiOYBAIOTHCS Y TIEBHOMY MICIIi, 4aci Ta IIEBHUM CIIOCOOOM.
[Tepernik Takux 03HAK BH3HAYAETHCS BIIMOBIAHOIO HOPMOIO 3aKOHY YKpaiHH IpO
KpPUMIHAJIBHY BiJIIIOBIIQIGHICTD, 10 BH3HAE 3JIOYMHOM KOHKPETHE CYCIIBHO
HebOesneune misHHA. Croci0 BYMHEHHS CYCHIJIBHO HEOES3MEYHOro MissHHS abo
KPUMIHAJILHOTO TPABOMOPYIICHHS! € KOMIUIEKCOM JIiil 3 MiJATOTOBKH, BYMHEHHS
Ta MPUXOBYBaHHSI, 110 3[IHCHIOETHCS B TIEBHII MOCIIZIOBHOCTI Ta PU3BOAUTD JI0
MIEBHOTO 3JIOYMHHOTO HACIIKY.

2)  BYMHEHHS 1IbOTO CYCIIIJIBHO HEOEe3NeYHOro MisiHHS ab0 KPUMiHAIbHOTO
MIPABOTIOPYIIEHHS 1i€I0 0C000710;

BpaxoByroun, 1m0 ocoba, sSka BHHHJIA CYCIIBHO HEOE3MeYHe isTHHS
Ha MOMEHT KOro BUMHEHHs 3HAaXOIMJIACh Yy CTaHi HEOCYIHOCTI, TOOTO He
MOIVIa YCBIJIOMJIFOBAaTH CBOi Jii Ta KepyBaTH HUMH, JlaHa 0co0a KpUMiHAIbHY
BIJINIOBITAJIbHICTD 3a BUMNHECHE HEIO JISTHHS HECTH HE MOXKE, OT)KE HE € Cy0 €KTOM
3504nHy. Pa3zom 3 TiM, cI1iJ1 000B’SI3KOBO BCTAHOBUTH, 1110 CYCITITBHO Hebe3meuHe
JSHHS OYJI0 BYMHEHO caMe IR0 0CO00F0, [T TOTO 00 Cya MaB MOYJIUBICTh
3a HEOOXITHOCTI 3aCTOCYBaTH MPUMYCOBI 3aXO[M MEIUYHOrO Xapakrepy. SIKino
% oco0a Ha MOMEHT BYMHEHHSI KpUMIHAJIBFHOTO MPaBOMOPYIISHHS Oyila OCyIHOIO,
a BKe M7 Yac JOCYIOBOrO PO3C/iAyBaHHS 3aXBOpija Ha IMCUXIYHY XBOPOOY,
BCTAHOBJICHHS (DaKTy BUMHEHHS HEIO I[bOTO KPHUMIHAJIBHOTO MPaBOMOPYIICHHS
HAJIaCTh 3MOT'Y B IOJIAJIBILIOMY, TTiCJIsI IPOXOKEHHS TAHOI0 0CO00I0 IPUMYCOBOTO
JIKYBaHHS, MPUTATHYTH 11 1O KPUMIHAIBHOI BIAMIOBIJAILHOCTI.

3) HasBHICTH y 1€l 0cOOM PO3JIajay ICHXIUHOI JAisIBHOCTI B MUHYJIOMY,
CTYMIHB 1 XapakTep po3iay NCUXi4HOT JIsUTLHOCTI YM TICUXIYHOT XBOPOOH Ha 4ac
BUMHEHHSI CYCIIILHO HeOE3MEeYHOTO AisTHHS 200 KPUMIHAIBHOTO ITPAaBOIIOPYIIEHHS
M Ha 4ac JJOCYITOBOTO PO3CIIiIyBaHHS;

HasiBHICTB y 0COOH IICUXIYHOTO pO3JIa/ly B MHHYJIOMY € ITiICTABOIO TPUITYCTUTH,
[0 Ha MOMCHT BYMHEHHS CYCIUJILHO HEOE3IEYHOro MisiHHS 0coba mepelyBasa
y TakoMy CTaHi KOJIM He YCBIJIOMIIIOBasla CBOT JIil Ta HE MOIVIa HUMH KEepYBaTH.
ToMy 1Uiss BCTaHOBIICHHsI Ii€l OOCTABHHM CIIiJ] 3BCPHYTHUCH 13 BiIIOBITHHM
3aMHUTOM JI0 TICMXOHEBPOJIOTIYHOTO JUCTIAHCEPY 3a MICIeM MPOKUBAHHS O0COOHM
Ta JI0 JIKYBaJIBbHOTO 3aKJajy, SIKIIO 0co0a paHille MpOoXOoauia JIKyBaHHS Y
3B’s13Ky 13 PO3JIa0M MICUXIYHOI JISUTBHOCTI YH MCUXIYHOI0 XBOP0oOot0. CTymiHb i
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XapakTep po3any NCUXIYHOT AIsUTBHOCTI YU MICHUXIYHOT XBOPOOU HA Yac BUNHCHHS
CYCHIUJIbHO HEeOe3MeYHOro JisiHHS a00 KPUMIHAIBLHOTO MPaBONOPYIICHHS 4M Ha
4ac JIOCYA0BOTO PO3CIIiyBaHHS BCTAHOBIIOETHCS JIKAPSIMU IIISIXOM TIPOBE/ICHHS
CYZIOBO-TICHXI1aTPUYHOI eKCTIEPTH3H.

4) moBemiHKa OCOOHM 10 BYMHEHHS CYCIUIBHO HEOE3MEYHOro IisiHHS abo
KPUMIHAIIBHOTO TIPABOTIOPYIICHHSI 1 TMICIISI HHOTO;

Jlani 06CTaBUHM MOYKHA BCTAHOBUTH IIUISIXOM MPOBEICHHS JIOMUTY ONN3bKUX
Ta POANYIB 0COOM, SIKa BYMHHUIIA CYCIUILHO HeOe3MeuHe AisTHHS a00 KpUMIiHAJIbHE
npaBonopyieHHst. KpiM Toro, ¢itij BpaXoByBaTH 1110 MTOTEPITUIHIA, a TAKOXK CBIIAKH
BUYMHEHHSI KPUMIHAJIBHOTO MPABOMOPYILEHHS MOXKYTh HaJaTH iH(OPMAIIo Tpo
nii 0codu, MoA0 SIKOT MPOBOTUTHCSA KPHUMiHATIbHE TPOBAHKEHHS.

5)  Hebe3meuHiCTh 0COOM BHACIHIAOK i IMCHXIYHOTO CTaHy Uit camoi cebe
Ta IHIIKX 0CI0, @ TAKOK MOXKJIMBICTh CIIPUYMHEHHS 1HIIOT ICTOTHOT IITIKOJIH TaKOI0
0c00010;

HeGe3neunictb ocodu st camoi cebe Ta IHIIMX OCIO OOYMOBIIOETHCS
MICUXIYHUM PO3JIAZ0M, KA Mae maHa 0coda, i MCUXIYHOI0 XBOPOOOI0, HA SIKY
BOHA CTpaKAae, Ta MOKe OyTH BCTaHOBJIECHA BUKIIOYHO MIISXOM MPOBEICHHS
CYZIOBO-TICUX1aTPUYHOI eKCTIEPTH3H.

6)  xapakrep i po3Mip IIKOAM, 3aBAAHOI CYCHIILHO HEOE3MEYHUM MisTHHSIM
200 KpUMiHAJILHUM TIPABOTIOPYIICHHSIM;

VY naniii kareropii KpUMIHAJIBHUX TPOBA/DKEHb IOKA3yBaHHIO MiJISITaloTh
00CTaBUHH, SIKI XapaKTePU3YIOTh HACIIIKK JISIHHS HEOCYHOT 0co0H (Xapakrep i
PO3Mip 30MTKY, 3aIIOJISTHOTO CYCIIUILHO HEOE3MEeUHUM JiSIHHSIM, a TAKOXK PO3MIpH
BUTpAT 3akKjaay OXOPOHH 3JI0POB’S Ha CTal[lOHApHE JIKYBaHHS IOTEPIILIOro
BiJl 3JIOYMHHOTO [IisiHHs1). BCTaHOBJIEHHsI XapakTepy 1 pO3Mipy 3arofisHOi
LIKOAM Tepeadadae 3’sICyBaHHs XapakTepy 1 po3Mipy MarepiaibHOi, (i3U4HOI Ta
MopaibHOT 1mkonu. [Ipu boMy po3mip MarepialbHOT HIKOAW MOXKHA BCTAaHOBUTH
LIISIXOM TPU3HAYESHHS] TOBAPO3HABYOI eKCIepTH3u. BialikomayBaHHsS 30UTKIB Y
MIPOBAPKCHHSX JIaHOT Kareropii Mae nmeBHy crenndiky. Amke, 0coda, sika BUNHIIA
CYCHIJIbHO HeOe3IeuHe JisIHHS Y CTaHi HeOCYJIHOCTI, 32 HasBHOCTI y Hel MaiiHa,
MOKE HECTH MarepiaJibHy BIAMOBINAIbHICTh 32 PAXyHOK I[LOTO MaifHa. SIKIo XK y
HEOCyHOT 0co0M MaiiHa HeMae, TO MaTepialibHy BiITOBIAIBHICTH 32 3aN0AIsSHY ii
JISIMU [ITKOTY TOBHHHI HECTH 1HIII 0COOM, Ha SIKMX 33 3aKOHOM ISl BiIITOBITAIbHICTh
NoKJaaeThes (0aTbKu, OMIKYHH, MIKITyBaJbHUKH TOIIIO).

HeoOxinHicTh q0Ka3yBaHHS 3a3HAau€HUX OOCTaBUH BUHUKAE 3 MOMEHTY
BCTAHOBJICHHSI TMiJ| Yac JOCYJOBOTO PO3CIiJyBaHHs MiJACTaB sl 3IiHCHEHHs
KPUMIHAJIBHOTO TIPOBA/DKEHHS IIOJ0 3aCTOCYBaHHSA IPUMYCOBHX 3aXOJiB
MEIUYHOTO XapaKTepy 1 CIIiI4uM ado MPOKypopoM Oy/ie MPHUiTHSTA TOCTAHOBA PO
3MIHY MOPSAKY JOCYIOBOTO PO3CIIiTyBaHHS.
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5. Oco6auBocCTi 3acTOCYBAHHS 3aN00IKHUX 3aX0iB Ta MPU3HAYEHHS
MCUXiaTPUYHOT eKCTIEPTU3H

3ano0ikHI 3aX0U 10 0COOH, CTOCOBHO SIKOI IependavyaeThCs 3aCTOCYBaHHS
MPUMYCOBHUX 3aXO[IB MEJJMYHOTO Xapakrepy abo BHPIIIYBaJIOCS MUTAHHS MPO 1X
3aCTOCYBaHHsI, € 3ac00aMH BIUIMBY Ha TaKy 0co0y 3 METOI0 OOMEeXeHHsI ii CBOOOIN
a00 BCTAHOBJICHHSI 32 HEIO HAIISTY.

BianoBigHO 10 mookeHb, ependadenux 4. 1 cr. 508 KITK Vkpainu 10 Takoi
0CO0M MOXKYTh OyTH 3aCTOCOBaHI CY/IOM HACTYITHI 3aM001KHI 3aXO0/H:

1) mepenaHHS Ha MIKJIyBaHHS OIIKyHaM, ONM3BKUM POXMYAM UM UYJICHAM
cimM’i Ipr 000B’SI3KOBOMY JIIKapChKOMY HarJIsIIi;

2)  TOMIIIEHHS 0 TMCUXIaTPUYHOIO 3aKjaay B YMOBAX, IO BUKIIOUYAIOTH ii
HeOe3MeuHy MMOBEIIHKY.

BumeBkazane monoxeHHsT AyOmoeThes y 1. 7.2 Jlucra Bumioro crerria-
J30BaHOTO Cyny YKpaiHH 3 pO3NIsiy IMBUIBHUX 1 KPUMIHAIBHUX CIpaB Bij
04.04.2013 p. Ne 511-550/0/4-13.

3amo0i»Hi 3aX0IH 3aCTOCOBYIOTHCS CYIOM JI0 0COOH 3 MOMEHTY BCTAHOBJICHHS
¢dakTy posnamy MCHXIYHOI MisJIBHOCTI YM TICHXIYHOI XBOPOOHM 3a 3arajlbHUMH
MpaBUIIAMH.

3a3HaueHi 3amoO0KHI 3aXOAM MOXKYTh OyTH 3acTOCOBaHI Ha ITiJCTaBl
MOTHBOBAHOI YXBaJIH CJIITIOTO CYIII, CYy 3 OIISAY Ha iX HEOOXiIHICTb, i3 CYBOPO
BHU3HAYCHOIO METOIO 1 B TOBHIN BiAMOBIAHOCTI 0 YMHHOTO 3aKOHOABCTRA (T, 18,
ct. 508 KIIK VYkpainu), oCKIbKH 1X 3aCTOCYBaHHS — Iie TIPaBo, a He 00OB’ 30K
cyny. Boun oOuparoThcsi TUTBKH AJIST YCYHEHHSI TEPETOH, SKi BUHUKAIOTH IPH
3MIACHEHH] MPaBOCYMIA 1 3 METOI BCEOIYHOTO Ta 00 €KTHBHOTO OCIIHKECHHS
00CTaBHH CYCIIJIbHO HEOS3MEUHOTO TisTHHSI, 3203 ICUCHHS HaJIC)KHOTO BUKOHAHHS
3aBaHb KPUMIHAJILHOTO TIPOBA/KEHHSI I0JI0 32CTOCYBAHHS IIPUMYCOBHX 3aXO/IiB
MEIMYHOIO XapakTepy Ta HaJlaHHI 0co0i, sika MoTpedye IbOro, MCHXIiaTPUYHOI
JIOTIOMOTH.

ITIpu oOpanHi 3amo0KHOTO 3axoly HEOOXiHO BpaxXoByBaTH CTYIITh
MICUXIYHOTO PO3JIay 0COOH, TSHKKICTh BAWHEHOTO HEHO CYCITIBHO HeOe3neqHoro
IsSHHS, BIK, (bax, HASBHICTh OMM3BKUX POAMYIB, iHIN oOcTaBuHHM. LIi BimoMocTi
HEOOXIIHI AJIs1 TOTrO, 100 00paTy BIAMOBIAHUIN 3aMOODKHUN 3aXijl, 3a0e3MeUUuTH
SIBKY JI0 CIJIIJTUOTO i JIO CYy, i Hacamrepes 11 HaJIe)KHY TOBE/IHKY Ta CBOE€YACHE
HaJIaHHSI MEAWYHOI IOTIOMOTH.

IIpu mepenanHi 0cCOOM Ha MIKIyBaHHS OMIKyHaM, OJM3BKHAM pPOIUYAM
9u uieHaM CiM’1 MOXJIMBE JHIIE 3a iX 3romd. [IpuMyCcOBO 3MYCHTH 0COOY
OMIKYBATHCSl 1HILIOI 0COOOI0 3aKOH Hi B SIKOMY pasi He Moxke. OJHaK, CJiTIoMYy,
MPOKYpOpY NpH BHUPIIIEHHI MUTAHHS PO 3aCTOCYBaHHS 3all00DKHOTO 3aX0Ay Y
BUIIIS/I TIEpEJIaHHs Ha MIKJIYBaHHS OIIKyHaM, ONM3bKHM pPOJMYAaM YW 4JieHaM
ciM’1 3 00OB’SI3KOBUM JIIKAPCHKUM HAIVISIIIOM, JOIIBHO 310paT BiIOMOCTI IpO
0co0y OMiKyHiB, OJM3bKUX POAMYIB Ta WIEHIB CiM’i, iXHI CTOCYHKH, 1100 OyTH
BIIEBHEHHM B TOMY, 1[0 BUHU 3MOXKYTh BUKOHATH MOKJIaJIeHI HA HUX 000B’SI3KH Y
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3B’S3KY 13 3aCTOCYBaHHS;M BiIITOBITHOTO 3aIT001KHOTO 3ax0/y. Taki 0coOu IMOBUHHI
OyTH CYMJIIHHMMH, BUKJIMKAaTH y CIIJUOTO, MPOKypopa IOBIPY, OCKUIBKH came
Taka 0coda, Ha Ky IOKJIQJAI0ThCsl 000B’SI3KH, TOBUHHA OyTH 3/1aTHOIO MOCTIHHO
KOHTPOJIIOBATH TTOBEIHKY OCOOM, sSIka Ma€ IICHXIYHE 3aXBOPIOBAaHHS ab0 po3nan
ncuxivHoi aisutbHOCTI. I1le oHier0 BayKIIMBOIO YMOBOIO IIO/I0 3aCTOCYBAHHS CaMe
TaKOTo 3armo0KHOTO 3aX0/y € 000B’SI3KOBHH JIKapChKUI HAIVIA[, IO TTOBHHECH
BiOyBaTHCS B MEKaX MCUXIaTPUIHOT JOTTOMOTH.

Bignosinno mo cr. 1 3akony VYkpainm «IIpo mncuxiaTpudHy OMOMOTYY,
TICUXiaTpUYHa JOIIOMOra — 1€ KOMIUIEKC CHELiaIbHUX 3aXOJiB, CHPSIMOBaHUX
Ha OOCTE)XEHHSI CTaHy NCHXIYHOTO 3/I0pPOB’sl OCi0 Ha IiJcTaBax Ta B MOPSJIKY,
nepen0aueHUX 3a3HAYCHUM 3aKOHOM Ta IHIIMMH 3aKOHAMH, INPOQiIaKTHKY,
JIarHOCTHKY TICHXIYHUX pO3JajiB, JIKYBaHHS, HAIIAJ, JODIAJ Ta MEANKO-
comiajpHy peabimiTamio 0ci0, sKi CTpaKAaloTh Ha TCHXIYHI po3manu. Harmsia
MOJKe BiJI0yBaTHCs B Meax siK aMOyJIaTOpHOT, TaK 1 CTAIllOHAPHOT NICUX1aTPUIHOT
noromory. Came Ipu 3aCTOCYBaHHI 3arl00DKHOTO 3aX0Ay y BHIVIAMI TIEpEAaHHs
Ha IKIyBaHHS OIMIKyHaM, OJMM3bKHM pOAMYaM Ta WICHaM CiM’1 3 000B’SI3KOBHM
JIKapChbKUM HarJIsIIOM CJTiJi TOBOPUTH PO aMOyIIaTOpHY MCUXiaTpHUYHY JIOTIOMOTY,
sIKa MOYKE HaJtaBatucs 0e3 yCBioMIICHOT 3rofu 0codu abo 6e3 3rou ii 3aKOHHOTO
MIPE/ICTAaBHUKA y pa3i BCTAHOBICHHS y Hel NCHXIYHOTO po3jiajry, BHACIIIOK 4OTO
BOHA 3aBJAacTh 3HAYHOI IIKOIM CBOEMY 3/10POB’I0 3 TOTIPHICHHSM ICHXIYHOTO
CTaHy y pa3i HeHaJJaHHsI il ICUX1aTPUYHOI 10TTOMOTH. AMOYJIaTOpPHY NCUXI1aTpUIHY
JIOTIOMOTY 0c001 6€3 YCBIIOMITCHOT 3r0 11 400 Oe3 3ro/IH ii 3aKOHHOTO ITPeCTaBHUKA
HaJIa€ JiKap-TIcuxiaTp y NpUMYCOBOMY MOPS/IKY 3a PIIICHHSM CYITY.

[Tpn BupimieHHI NUTaHHS TPO OOpaHHS 3aro0KHOTO 3axXoAy y BHUNNISAI
MIOMIILICHHS 0COOM /10 ICUX1aTPUYHOTO 3aKJIa/ly B yMOBaX, [0 HE IPOBOKYBAaTHMYTh
HeOe3MevHy IMOBEIIHKY 0ocoOm — Iie 3a0e3ledeHHs HamaHHS 1 crarioHapHOI
TICUX1aTPUYHOI JTOTIOMOTH.

CramioHapHa INcuxiaTpuiHa JONOMOTa, 10 nependadae 0OCTEKEHHS CTaHy
MICUXIYHOTO 3I0POB’sl 0Ci0 Ha MiJCTaBax i B MOPSAKY, MEPEI0aYCHOr0 3aKOHOM,
MIATHOCTHKY IICHXIYHHX pO3JIAMiB, JIKYBaHHsS, HAISAA, JOTIIAN, MEIUKO-
comiajgbpHy peabiTiTallito ocio, sSKi CTPaKIaloTh HA IICUXIYHI PO3JTaIH, 1 HATAETHCS
B CTallioHapHUX ymoBaX ToHana 24 roxwH miapsa. [lonoxenus cr. 14 3akony
VYkpainu «IIpo ncuxiarpudHy J0NOMOTY», BU3HAE, 10 0co0a, sika cTpaxaae Ha
TICUXIYHUI po3J1ajl, MOXe OyTH rocIiTanti3oBaHa JI0 ICHX1aTpUYHOTO 3aKiary 0e3
1 yCBiZOMIICHOT 3101 200 3r0o1TH 11 3aKOHHOTO MPEACTABHUKA, SKIIO 11 00CTeKEHHS
a00 JIIKyBaHHS MOXKJIMBI JIMIIE B CTAalliOHApPHUX yMOBAaX, Ta MPU BCTAHOBJICHHI B
0COOM TSDKKOTO NCHXIYHOTO PO3JIaly, BHACITIIOK YOTO BOHA, 30KpPEMa, BUMHSE U1
BUSIBIISIE peasibHi HAMIpH BYNHUTH HeOE3MewHi st Hel M OTOUYIOUMX Jii.

3 ypaxyBanusMm Bumor KIIK VYkpainum mono 3a0e3nedeHHs yMOB, IO
IIPOBOKYIOTH HeOE3IEeUHY IOBEIIHKY 0COOH, ITPH 3aCTOCYBAHHI /10 Hel 3a1I001KHOTO
3aX0/y Y BHIVISII MOMILIEHHSI OCOOM /10 MICHXIaTPUYHOTO 3aKJIay Ta CyCIUIbHY
HeOe3meKy 0coOH CIIii BU3HAYUTH THIT 3aKJIAY, 10 SIKOTO BOHA TOCIITAIi3y€ThCS:
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- 13 3BUYAI{HAM HATIISI0M;

- 13 IOCHJICHUM HaIJISI0M;

- i3 CyBOpPHUM HAIJISIOM.

BimmosigHo 10 4. 3 ct. 508 KIIK Ykpainu 3acTocyBaHHS Nepea0auCHHUX 3aI10-
OIKHUX 3aXO[IiB 3[IHCHIOETHCS 3T1THO 13 3araJbHAMU IIPABHIIAMH, IEPeI0aICHUMH
nonoxkeHHsiMy 1. 18 KIIK Vkpainu. IIpu npoMy cii 3acTocoByBaTH HE TiBKH
HOPMH, III0 CTOCYIOTBCSI BCIX 3aMO0DKHHX 3aX0/iB 3 YpaxyBaHHIM 0COOIUBOCTEH
MICUXIYHOTO CTaHy OcoOM, a W TEBHOI0 MIpOI0 MpaBWia MPO TPUMAHHS Iix
BapTOIO SIK HAHOLIBII CyBOPOTO 3armo0DKHOTO 3aX0.y, /10 SIKOTO IPHPIBHIOETHCS
TOCHITai3allis 10 ICUXiaTPUIHOTO 3aKIIay.

BinnoBigHO 10 monokeHb, nependadeHux 1. 3 4. 2 ct. 242 KIIK Ykpainu 3a
HASBHOCTI BiIOMOCTEH, SIKi BUKJIMKAIOTh CYMHIB IIOI0 OCYAHOCTI Y 0OMEKEHOT
OCYIHOCTI, y CIi40r0, MPOKypopa BHHHUKA€ OOOB’S30K 3aJy4HTH CYIOBO-
TICUX1aTPUYHOTO EKCIIepTa [UIsl BU3HAUCHHS IICUXIYHOTO CTaHy I1i7103PI0BAHOTO.

OcHoBHI Kareropii (akTWYHUX TiJACTaB Ta IH(QOPMALINHMX JKEepen, SKi
BKa3yIOTh Ha JIOIUIBHICTh ITPOBEICHHS CY/I0BO-TICHX1aTPUYHOT €KCIIEPTU3H:

1) obcTaBuHM, KOTPi CBiM4aTh MpO Te, Mo ocoba Oyna paninie uyu nepeOyBae
ITi/T HAaDJISIOM TICHXiaTpa; 0coda rocmitasisyBanacs i JIikyBanacs y IcuXiaTpuyaHini
JKapHi, BU3HaBaJacs y 3B’SI3Ky 3 ICHXIYHAM 3aXBOPIOBAHHSIM HEMPUAATHOIO JI0
BIHCBHKOBOI CITy>k0H; 0co0a B iHIIIH CrIpaBi BU3HaBaIacs HEOCYIHOIO, TepedyBaa
Ha MPUMYCOBOMY IICHXiaTpHYHOMY JIIKyBaHHI (JukepenoM iHdopmarii OymyTsh
BIINOBIMI HAa OQIIiifHI 3amUTH BiI BIIMOBITHUX CIICI[iali30BAHUX YCTAHOB
MiHicTepcTBa 0XOpoHU 3710poB’s Ykpainu (nani-MO3 Ykpainu), MeandHi KHUTH,
MEJIUYHI KapTKH, PE3yIbTaTH MCHXIaTPUYHHUX CIIOCTEPEKEHb Ta OOCTEXEHb,
Marepiajli TeCTyBaHHsI, PIICHHS CY/iB TOIIO);

2) o0cTaBUHM, IO CBiIYAThH MMPO OCOOIMBOCTI MOBEIIHKUA OCOOH, SIKi MOXKYTh
BKa3yBaTu HAa HasIBHICTH y Hel IICHXIYHOTO 3aXBOPIOBAHHS (JKepesioM iHpopmartii
€ cy0’eKTHBHE CIPHHHSTTS Ta OLIHIOBAHHS CIIJYUM, MPOKYPOPOM ITOBEIIHKH
ocobm);

3) obOcraBuHM, IO BHIUIMBAIOTH 3 iH(OpMaIii, oTpuMaHoi i3 KIONOTaHb,
3asBJICHUX YYaCHUKAaMH TIPOIECy, IMPO HEOOXIAHICTH IIPOBEJICHHS CYIOBO-
MICUXIaTPUYHOI eKCIepTH3n (pkepesioM iHdopMarii € JoKyMeHTaris, 3i0paHa
YYaCHUKOM KPHUMIHAJIBHOTO MPOBAPKEHHS [UIsi OOIPYHTYBAaHHS BiIITOBITHOTO
KJIOTTOTaHHS);

4) o6cTaBHHY, 110 3aCBITIYIOTH 0€3MOTHBHHI XapaKkTep 3I09YMHY a00 BUMHCHHS
3JI04MHY 3 0COOJIMBOIO KOPCTOKICTIO (JuKepesoM iHdopMarii € Marepialld Kpumi-
HAJILHOTO TPOBA/KEHHSI, HAPUKIIA, TIPOTOKOJIH CIIAUUX (PO3IIYKOBHX) JIiH).

[TpenMeToM eKCHIEPTH3W € BH3HAYCHHS IICUXIYHOTO CTaHy oOci0, skuMm il
MPU3HAYEHO, Y KOHKPETHI NMPOMDKKH Yacy 1 BiIHOCHO TMEBHHX OOCTaBHH, IO
MaroTh FOPUIMYHE 3HAYCHHS 1 IIIKABJIATH CIIJICTBO Ta CYI.

Excrieptrza mnpu3HadaeThes 1 NMPOBOAWTHCS 32 HASBHOCTI  BIIIOBIIHUX
IOPUINYHUX Ta PAKTHIHHX ITiJICTaB.
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IOpunnyaIME miCTaBaMu TS IPH3HAYCHHS CKCIIEPTU3H € BiIIOBITHI CTATTI
KIIK Ykpainau, mo nepeadadaroTh JaHUH BHU CKCIICPTH3H.

@akTHYHUMH ITiACTaBaMU Ul TIPU3HAYCHHS! EKCIEPTU3H € KOHKPETHI
JIOKyMEHTOBaHI JiaHi Mpo IMCUXIYHUNA CTaH 0COOM, II0 BHUKJIMKAIOTH CYMHIBH Y
HOT0 TICHXIYHI MTOBHOIIIHHOCTI 200 OCYTHOCTI.

[TutanHs Mpo HampaBJIeHHS O0COOM 0 MEAWYHOTO 3aKJIaay Ul TPOBEICHHS
TICUXI1aTPUYHOI €KCTIEPTH3H BUPILIYETHCS i Yac JAOCYOBOTO PO3CIITyBaHHS —
YXBAJIOIO CIT1TYOTO CY/IIi 3a KJIOITOTAHHSAM CTOPOHH KPUMIHAIBHOTO TIPOBA/KECHHS
(BimmoBizHa yxBajia CIIAYOTO Cy[Ji NPO HANpaBiICHHS OCOOM O MEANYHOTO
3aKJaay Juls NPOBENCHHS TCHXIaTPUYHOI eKCIepTH3W abo BiMOBA y TakoMy
HarpasJIeHHI Mo)ke OyTH OCKapXKeHa B anessuidiHoMy mHopsaky). [Ipu npomy
CIITYUH, IPOKYpOp MiAOMpae MoTpiOHI MaTepiali KPUMIHAIBHOTO MTPOBa HKCHHS
Ta OOIPyHTOBYE MNOTpeOy INPOBENCHHS IICUXIAaTPUIHOI EKCIIEPTH3H, a TaKOX
3a3Haya€ BIJIOBIAHY JAEp)KaBHY EKCIIEPTHY YCTAHOBY Ta IEPENiK IHTaHb,
IO CTaBJIAThCS Ha BHPIMICHHS EKCHEPTy IICUXiaTpy YM KOMICII EKCHepTiB.
Opranizaiisi MpOBEACHHS TaKOro BHAY EKCHEPTHU3U PETYITIOETHCS TOPSIKOM
MIPOBEICHHS CY/IOBO-TICHXIaTPUYHOI EKCIEPTH3H, Ta TOPSIAKOM IIPOBEICHHS
CTaliOHAPHOI CYJOBO-TICHXIaTPHYHOI EKCHEePTH3M B ICHXIaTPHUHMX 3aKiazax
0ci0, sIKi yTPUMYIOTBCS ITiJ] BapTOI0, 3aTBEp/UKCHNX HakazoM MO3 Ykpaiuu Bin
8 xoBTHA 2001 p. Ne 397.

OCKUIBKM TIPOBE/ICHHS CTalliOHAPHOI MCHXIaTPUYHOI EKCIIEPTH3M BHMarae
TPHUBAJIOTO CHOCTEPEKEHHS 32 0COOO0I0 Ta JOCIIKEHHS 11 310pOB’s, Taka ocoda
Mae OyTH HampaBJIeHA 70 BIAMOBIIHOTO MEIMYHOTO 3aKJaay Ha CTPOK JI0 JBOX
MICSIIB.

CramioHapHa ICHXiaTpU4Ha EKCIIEPTH3a TPOBOAWUTHCS B MCHXIaTPUUHHUX
CTalioHapax, € OpraHi30BYIOTHCS IICHXIaTpW4HI EKCHEepTHI Kowmicii, m1o
CKJIAJIAlOThCs HE MEHII HIX 3 TPhOX JIIKApiB-TICUXIaTPiB: TOJIOBH, YJ€HA KOMICi,
JIOTIOBI/Ia4a, SIKWH MPOXOIUTH CIIOCTEPEKEHHS 3a JJOCIIKYBaHOIO 0CO00I0.

VY pasi npu3HauUCHHS NICUXIaTPUIHOI eKCIIEPTH3H CiTiTunii abo cyx 30008’ s13aH1
MIPE/ICTAaBUTH EKCIIEPTHIH KOMicii MaTepialli CrIpaBH, sIKi TOBUHHI MICTHTH JIaHi He
TLTBKH PO 00CTaBUHN KPUMIHAJILHOTO TIPABOIIOPYIICHHS, ajle i TPO 0COOUCTICTH
0co0u, MI010 SIKOT MPU3HAYAETHCS EKCIIEPTH3a, HOT0 TOBEIIHKY, HAIlPSIM JTyMOK,
XapakTeposoriyHi  ocobnuBocTi  (3KaaiOHICTh, OE3BUIBHICTB, KOPCTOKICTD,
MCTHUBICTb, 3aMalbHICTh 1 T. iH.). UnM mOBHIiImIe BOHM OyayTh NpEACTaBICHI B
Marepiasiax MpPOBa/PKCHHS THUM JIOCTOBIPHIIMMH OyayTh BHCHOBKH CY/IOBO-
TICUX1aTPUYHOI eKCIICPTH3H.

BaxnuBo BCTaHOBHTH, $K MOBOAMIACHE 0CO0a y MOMEHT BUYMHECHHS
MIPaBOIIOPYIICHHS, 10 1 IMiCNs HBOTO. SIKI AYMKH BHCIIOBIIOBaNA, SIKMH y Hel OyB
30BHIMIHINA BUIVIS 1 T. 1H.

Jnst IpoBeNIeHHsT eKCIIEPTH3N Ha3BUYANHO BaXIIMBO MaTH XapaKTEPHCTHKY
0co0u Ha BCIiX eTarnax Horo )KUTTA: y paHHbOMY JMTHHCTBI, IIKLIbHI POKH, IEPiox
caMocCTiiHOi poboTn. PekomeHayeThcst 3°scyBarn, 4 He OyJao BiJCTaBaHHS Y
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(bi3ngHOMY 1 pO3yMOBOMY PO3BHUTKY, KOJIM BOHA MOYasia XOAUTH, TOBOPUTH; UM HE
Oyio B Hel Oy/b-sIKMX CY/IOMHHX HarajiB, TpaBM TOJIOBH, YU HE IIEPEHOCHIIA BOHA
BOXKHX 1H(EKIIMHNX 3aXBOPIOBAHb; SIK HaBYajacs B IIKOJI, UM HE BifcTaBaja y
HaBYaHHI, sika Oyra i1 moBeliHKa MPH ITPOXO/PKCHHI BIHCHKOBOI CIIy»K0H, y 1OOYTi,
ciM’i 1 Ha poOOTi; UM HE CHOCTEepirasocs JUBAITB, SKIIO CIIOCTEPIraincs, TO B
YOMY BOHH MPOSIBIIIINCS; UM 4acTO 0c00a 3MiHIOBaB MpoQecio, MicIie podoTH; Uu
HE 3JI0BKHBAJIa AJIKOTOJIEM.

HeoOxinno 3’sicyBarn, un He XBopiia ocoba paHime Ha OyJab-sike TCHXidHE
3aXBOPIOBaHHS, YW He TepelyBajia ITiJ HaIsIoM MCcHXiaTpa B JUcraHcepi abo
Ha CTaliOHApHOMY JIIKyBaHHI. B Takux BHIaakax HEOOXiTHO yCTAaHOBHUTH, KOJIH
MI0YaJIOCs] 3aXBOPIOBAHHS, B YOMY BOHO IPOSIBISUIOCH, B SIKOMY JIIKYyBaJbHOMY
3aKJIa]1i MPOXOJIUIIO JTIKyBaHHSI, TPUBAJIICT TIepeOyBaHHsI, A1arHO3, SIKE JIIKYBaHHI
MIPOBOJIMIIOCS 1 SIK BOHO TPOTiKaio. JIJst 1iboro MoBHHHI OyTH MO/aHI OpHUTiHAIN
icTopiit XBOp0oO, aMOyJIaTOPHUX KapT, MEANYHUX OOCTEKEHb IPO 3BUTLHEHHS Bi
BIICPKOBOT CITYKOH, TOBiJTKAa MEIUKO-COIaIbHOI EKCIIEPTH3H PO iHBAIIIHICTH,
MEIWYHI TOBIIKA TIPO TPABMH TOJOBH; KOIIi1 MOMEPEAHIX CYJOBO-IICUXIaTPUIHUX
BHCHOBKIB; iCTOpisi XBOPOOH, SIKIIO NepeOyBaB HAa MPUMYCOBOMY JIIKYBaHHI; ITpH
po3nagax MHCICHHS — 3alMCH, IIOJACHHWKH, JIMCTH, CKAaprH, IO CTOCYIOTHCS
JIYIIEBHOTO CaMOMOYYTTs, MEPeKUBAHb 1 T. iH. 3a HAABHOCTI KOPOTKOYACHOTO
MICUXIYHOTO PO3/Iaay B IEpiof BYMHEHHS MPOTUIPABHHUX i — MPOTOKOIN
JIOTIUTIB CBIJIKIB 1 0Ci0, AKi 6aumim 0coOy A0 1 MICIsl CKOEHOTO, 3 ypaxyBaHHIM
TIOBE/IIHKH, OCOOIMBOCTEH BHUCIIOBIICHB, TOCIIIOBHOCTI BUMHKIB 1 pearyBaHHs Ha
i OTOYYIOUHX.

Bim perenpHOCTI MWIATOTOBKM MaTepialiB M TPOBEICHHS CKCIICPTU3U
3aJIeXKHTH 11 TOBHOTA 1 BCEOIUHICTh, HAAIHHICTh €KCIIEPTHOTO BUCHOBKY. Linnii psin
il Mae MpaBo MPOBOJMTH JIMIIIE OPTaH, M0 NPU3HAYNB EKCIIEPTHU3Y, 1 3a00pOHEHO
NepexIaiaTy iX mpoBeieHHs Ha ekcrepTiB. Lle mepemyciM crocyeThbest 30upaHHs
MarepialiB, MO MiJIATraloTh JOCTIHKCHHIO. BCi BaIWBI IS CYMKCHHS IIPO
MICUXIYHUN CTaH OCOOM JaHi CIiIYUil MOBHHEH 310paTé HE TIIBKH MUISTXOM HOTO
JIOTIUTY, ajie i JIOMUTY HOTO PONNUiB, OJIM3bKHX, 3HAHOMHUX Ta IHIINX OCi0.

3nifCHIOIOYM TTPOBEJCHHS EKCIEPTHU3H, eKCHepT (EKCIepTH) MOBHHEH JaTh
BIZINOBI/Ib HAa MMUTAHHS TIPO CTYIIHb 1 XapakTep IMCUXIYHOTO 3aXBOPIOBAHHS TAKOi
ocodwu.

[Ticns mpoBemeHHs BCiX HEOOX1THUX TOCIIIKEHb EKCIIEPT CKIIA/Ia€ BICHOBOK, B
SIKOMY IOBUHHO OyTH 3a3Ha4€HO: KOJIN, JIe, KNM (IIPi3BHIIIE, OCBITA. CIIEIIaAIbHICTD,
YUCHHH CTYMiHb 1 3BaHHS, TOCa/a €KCIepTa), Ha sKiil mijcTaBi Oyina mpoBeneHa
eKCTIepTH3a, XTO OyB MPHUCYTHIHM MiJ Yac MpPOBEACHHS EKCIICPTH3H, 3alUTaHHS,
mo Oyiu MOCTaBJIeHI EKCIEepTOBi, SIKI Marepialn eKCIepT BUKOPUCTaB Ta SKi
MIPOBIB JOCTI/KCHHS, MOTHBOBAHI BIATIOBiAI Ha MOCTaBJCHI 3amuTaHHA. Koim
ITi/T 9ac MPOBEJCHHS €KCIIEPTU3HM EKCIIEPT BHUSABUTH (DaKTH, SKi MAlOTh 3HAUYCHHS
JUIS. KPUMIHAJIBHOTO MPOBA/KEHHS 1 3 TIPUBOY SIKMX HOMY He OyIIM ITOCTaBIICHI
3alMTaHHS, BIH BIpaBl Ha HUX BKa3aTH y CBOEMY BHCHOBKY. BHCHOBOK CymoBO-
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TICUXI1aTPUYHOI EKCTIEPTH3H O(POPMIISIETHCS IOKYMEHTOM, SIKMH Ma€ Ha3By «AKT
CYZIOBO-TICHX1aTPHUYHOT €KCTIEPTH3W». AKT IAIUCY€EThCS BCiMa WieHaMH KOMICii,
SIKI HECYTh 3a MOTO 3MICT OCOOWCTY BIAIIOBIAANBHICTE. Y BUIAIKy HE3TOIU MiXK
eKCTIepTaM{ MIOJ0 BiJIOBi/fEH Ha IMOCTaBIICHI 3allUTaHHS KOXEH 3 HUX Ja€ 1
TAITICY€E CBiif BACHOBOK OKPEMO.

AKT CyHZOBO-TICUXIaTpHYHOI EKCIIEPTHU3H € OJHUM 13 JUKEpen JOKa3iB y
cnpasi. JlaHi, ki B HbOMY HaBOAATHCS, TIOBHHHI OyTH MAaKCHMAJIbHO TOYHUMH 1
CYIPOBOJDKYBATHCS BKa31BKaMH, 3BIJIKM BOHM OTpUMaHi (i3 MaTepiajiB crpasH, 3i
ciiB 00CTEKYBaHOTO, i3 MEIUYHOI JOKYMEHTAIlii). 3MICT BiIIIOBITHOTO aKTa Ma€e
OyTH 3pO3yMIJIIM HE TIJIbKH €KCIIepTaM-TICHXiaTpam, aje i CiIiuoMy, TPOKypOpOBi
Ta CyIi.

ExcriepTu-nicuxiaTpy JaroTh BUCHOBOK BIJHOCHO THUX (DaKTWYHUX OOCTaBHH,
SIKI PO3KPUBAIOTH TICUXIYHUHM CTaH 0COOM 3 MO3MIIH HAsBHOCTI ab0 BiJICYTHOCTI
B Hei y MeBHI mepiogn XBOPOOJMBOTO pPO3NAay MCHXIKH, HOTO TIHOMHU WU
TSDKKOCTI, 1110 3yMOBIIIOE MOJKJIMBICTD YCBIIOMJICHHSI HEIO (DAaKTHIHOI CTOPOHH H
CYCHUIBHOT HEOE3MEeYHOCTI MOBEIIHKM Ta MOMJIMBOCTI KEpyBaTH HEIO K Ha 4ac
BUMHEHHS CYCIIIBHO HEOE3NEeYHOTo AiSHHS Ta MPOBEICHHS JIOCIIUKEHHS, TaK 1
Ha IMepCreKTUBY. Takuii BUCHOBOK PO3KPHUBAE I10 CYTi KIIHIYHY 1 MCHXiaTpUUHY
OILIIHKY TCHXIYHOTO CTaHy O0COOH, IIO/0 SIKOI MOXYTh OyTH 3aCTOCOBaHI CylIoM
MIPUMYCOBI 3aX0I¥ MEIUYHOTO Xapakrepy. HasBHICTH craHy ocymaHocTi abo
00MEeXeHOi OCYJHOCTI, a TakoX MOMIJIMBICTh 3aCTOCYBaHHS J0 BHHHOI 0coOM
MOKapaHHsS 3a BUYMHEHE KPHMIiHAJIbHE MPABOMOPYIICHHS CyJ BCTAHOBIIOE Ha
MiZICTaBi IMOBHOTO JOCIHIDKCHHS MaTepialiB KPUMIHAIBHOTO MPOBAKCHHS 1 B
Me)Kax CBO€ET FOPUINTHOT KOMITCTCHIII.

6. Oco01uBoCTi 3aKiHYEHHS JOCYI0BOI0 PO3CJIi1yBaHHS B
KPHUMiHAJIbHOMY IPOBA/’KEHHI 111010 32CTOCYBAHHS IPUMYCOBHX 3aX0/iB
MEIHYHOT0 XapaKTepy

JlocynoBe po3citifyBaHHSI MOYKHA BBa)KaTH 3aKiHYCHUM JIMIIIE TOJ1, KOJIU HOTO
3aBlaHHs BUKOHAHO. J{JIst IbOTO CITiTYnH, TPOKYPOp TIOBHHEH BCEOIUHO, TOBHO 1
HEYNEpEePKEHO Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY JOCHIIUTH BCl OOCTaBHHH,
110 CKJIaJaf0Th MPEAMET J0Ka3yBaHHS Y KpUMIHAILHOMY TPOBa/HKEHHI.

Busnartu mocynoBe po3ciifyBaHHS 3aKiHYEHHUM — 1€ BH3HATH BiJICYyTHICTB
HEOOXITHOCTI TPOBEICHHSA OyIb-sIKUX TPOLECYATbHUX Jild, CIPSIMOBAaHUX Ha
30MpaHHs, TEPEeBipKy 1 JOCI/DKEHHs JI0Ka3iB. SIK 3a3Hayae 3 [bOTO TPHBOILY
FO.I1. AneHin, i 3aKiHYEHHSIM JJOCYIOBOTO PO3CIIiTyBaHHS CITiJ PO3YMITH 3aKITHOU-
HHUH eTal J0CY/I0BOrO MPOBAPKEHHSI, IO SIBJISIE COO0I0 KOMILIEKC MPOLECyaIbHUX
JIiif, TIOB’3aHMX 13 3aBEPIIAJIBHUM aHAJI30M 1 O(DOPMIICHHSIM PE3YJBTaTIB PO3CIIi-
JTyBaHHsI, 320€3MEUEHHSIM ITPaB YYaCHHUKIB KPUMIHAJIBHOTO Cy/I0OYMHCTBA Ta IPHIAHSIT-
TSIM TiJICYyMKOBHX PillICHb Y KPUMIHAILHOMY TPOBA/KCHHI.

BinmosigHO 10 onokeHb, nepegdadenux 4. 1 cr. 511 KIIK Ykpaiau nocymose
Ppo3cITigyBaHHS Y KpUMiHAJILHOMY ITPOBADKEHHI I110/I0 3aCTOCYBAaHHSI TPUMYCOBHX
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3aXO0/IB MEMYHOTO XapaKTepy 3aKiHIYEThCSI 3aKPUTTSIM KPUMIiHAIBHOTO IPOBa-
JUKEHHSI 200 CKJIQJIEHHSM KJIOIOTAHHS IPO 3aCTOCYBaHHS MPUMYCOBHUX 3aXOJiB
MEJIMYHOTO XapakTepy.

PimeHHs 1mpo 3aKpuTTS KPUMIHAJIBHOTO IMPOBAPKEHHS HPHUIMAE MPOKYpop
IIJSIXOM BUHECEHHS BIANOBINHOI mocTaHoBH. [locTaHoBa Mpo 3aKpHUTTS KpH-
MIHaJIBHOTO TPOBAKEHHS CKJIQ/IAETHCS 3:

1) BerymHOT 9acTHHY, SIKA IIOBUHHA MICTUTH BIJIOMOCTI IIPO: MICIIE 1 9ac PUIHATTS
MOCTaHOBY; TIPI3BHIIIE, iM 51, TT0 OATHKOBI, TOCALy OCOOH, sIKa MPHUIHSIIA IOCTAHOBY;

2) MOTHBYBaJIbHOI YAaCTHHH, SIKa MOBHHHA MICTHTH BIOMOCTI MpO: 3MiCT
0o0CTaBWH, SKi € MiJcTaBaMu Il NPUHHATTS ITOCTAHOBH, MOTHBU HPUHHATTS
MIOCTaHOBH, 1X OOTpyHTYBaHHS Ta ocuiIanHs Ha nonoxeHHs KITK Ykpainu;

3) pe30IIIOTHBHOI YaCTHUHH, SIKa TIOBMHHA MICTUTH BIJIOMOCTI ITPO: 3MICT TpHH-
HSTOTO MPOLECYaILHOTO PIIeHHS; Miclie Ta Yac (CTPOKH ) HOTO BUKOHAHHS; 0CO0Y,
SKIH HaJIC)KUTh BUKOHATH ITOCTAHOBY; MOMJIMBICTH Ta TIOPSIOK OCKApKECHHS
nocranoBH (ct. 110 KIIK Vkpainm).

KpuMminambHe MPOBaKeHHS 3aKPUBAETHCS 3a HASBHOCTI IMIJCTaB, TEpea-
Oauenux 1. 1. 1-6 u. 1 ct. 284 KIIK Ykpainu, a came sKmio:

1) BcTaHOBIICHA BiICYTHICTH MOAIT KPUMIHAIBHOTO TIPABOTIOPYLICHHS;

2)BCTaHOBJICHA BIJICYTHICTb B JIsTHHI CKJIa/ly KDUMiHAJILHOTO ITPABOIIOPYILICHHS;

3) He BCTaHOBIICHI JOCTaTHI JOKAa3H JUTS JOBEICHHS BUHYBAaTOCTI 0COOH B CYIIi
1 BUUEepIaHi MOXKIIMBOCTI iX OTpHUMaTH;

4) HaOpaB YMHHOCTI 3aKOH, SIKHM CKAaCcOBaHAa KpHUMiHaJIbHA BiOBINAIbHICT
3a JIiTHHSA, BAMHEHE 0C000I0;

5) momep mi103pIOBaHUMi, 0OBUHYBAYCHUH, KPIM BUIAIKIB, KO IPOBAIKEHHS
€ HeOOXiTHIM /IS peadiiTamnii moMepiIoro;

6) iCHy€ BHPOK 110 TOMY caMOMy OOBHHYBa4€HHIO, 1110 HAOpaB 3aKOHHOI CHIIH,
a00 TIOCTaHOBJICHA yXBajla Cyly PO 3aKPUTTS KPUMIHAIBHOTO MPOBAIKEHHS IO
TOMY CaMOMy OOBHHYBauCHHIO.

[TpuiHATTS pilICHHS MPO 3aKPUTTS KPUMIHAIBHOTO TPOBA/UKEHHS MOXKIIMBE
Jumie micas BCeOIYHOro, TMOBHOTO Ta HEYNEPe/KEHOTO JOCHIPKeHHS BCiX
00CTaBMH KPUMIHAIBGHOTO TPOBA/UKEHHS Ta OE3MOCEepesHbOro JOCIIUKEHHS W
OLIIHKH CIITYMM, TIPOKYpOPOM TIOKa3aHb, peyel 1 JIOKYMEHTIB, SIKi CTOCYIOThCS
IILOTO MPOBAKEHHS, Y IX CYKYITHOCTI.

ITocranoBa mpoKypopa TIpo 3aKpUTTS KPUMIHAIBHOTO IPOBADKCHHS
HAJICHJIA€THCS /10 MICIIEBUX OpraHiB OXOPOHH 3/10pOB’I.

Komito mocTaHoBH Npo 3aKpUTTS KPUMIHAJIBHOTO TPOBA/UKEHHS IMPOKYPOP
HaJICHJIa€ 3asBHUKY, TOTEPIIIIOMY, HOTO NPE/ICTABHUKY, 3aKOHHOMY MPE/ICTABHUKY
Ta 3aXMCHHUKY 0COOH, IIT0J10 SIKOT 3/1IICHIOBAJIOCS TPOBAHKEHHS PO 3aCTOCYBAHHS
MIPUMYCOBHX 3aXO0J[iB MEINYHOTO XapaAKTEPY.

ITocranoBa mpoKypopa PO 3aKPUTTSI KPUMIHAIBHOTO IIPOBA/UKEHHS MOXE
OyTH OCKap)KeHa 3asiBHUKOM, ITOTEpPIIUINM, HOTro MpEICTABHUKOM UM 3aKOHHHM
MIPE/ICTABHUKOM, 3aXWCHUKOM UM 3aKOHHUM IPEACTAaBHUKOM OCOOH, II0J0
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K01 37IHCHIOBANIOCS IPOBA/PKEHHSI PO 3aCTOCYBAHHS IIPHUMYCOBHX 3aXOMIB
MenuaHoro xapakrepy (1. 4 4. 1 ct. 303 KIIK Ykpaiun).

Ckapra Ha NOCTaHOBY IPOKypopa MoXe OyTH IoJaHa OCOOOI0 IPOTSTOM
JIECATH JHIB 3 MOMCHTY OTpHUMAaHHS HEIO Komii Takoi moctaHoBu (4. 1 cr. 304
KIIK Ykpainn).

Ha xanp, y unnHomy KIIK Vkpainu He BU3HA4€HO MPOLECYaTbHOTO CTATYCy
0co0u, MI0/10 SIKOT 3IMCHIOETHCS IPOBAKEHHS PO 3aCTOCYBAHHS MTPUMYCOBUX
3aX0/iB MEIMYHOTO Xapakrepy. L{ikom oueBHIHO, IO 1151 0c00a € CaMOCTIHHIM
YYaCHUKOM KPHMIHQJIBHOTO IIpolecy, a ii mpaBa MOXYTh B IEBHHMX BHITQJIKaxX
JMIIE CIBMAJaTH 3 TpaBaMH ITiJJO3PIOBAHOTO Ta OOBMHYyBadeHoro. OpnHak,
BIJINIOBITHO JT0 TOJIOXKEHb, ependadeHux 4. 1 c¢t. 506 KIIK Vkpainu, 3a3HaucHa
ocoba HaAUISEThCS TpaBaMHU MiJ03PIOBAHOIO Ta OOBHHYBAa4e€HOro B 00Cs3i,
SIKMH BU3HAYAETHCSI XapaKTEpPOM PO3JIaay ICUXIYHOI JTiSTBHOCTI UM MCHXIYHOTO
3aXBOPIOBAHHS BiJIIOBIJHO 70 BUCHOBKY CYHZOBO-TICUXIaTPHYHOI €KCIICPTH3H, Ta
3IIMCHIOE 1X Yepe3 3aKOHHOTO MPECTaBHUKA, 3aXHCHHKA.

VY pasi, AKIOI0 Ha MiJCTaBl BUCHOBKY CYHOBO-TICUXIaTPUYHOI €KCIEPTH3U Ta
IHIIMX JOKa3iB Oye BCTAHOBICHO, IO 0CO0a, CTOCOBHO SIKOI Iepen0a4aeThCs
3aCTOCYBaHHS TPUMYCOBHX 3aXO/iB MEAWYHOTO XapakTepy, HiJl 4ac BUMHCHHS
CYCHUIBHO HEOE3MEeYHOTro AisHHs Oyna B HEOCYAHOMY CTaHi ab0 B ITOJAJIBIIOMY
3aXBOpiJIa ICUXIYHOI0 XBOPOOOIO, SIKa 1030aBIIsIe 11 MOXKIMBOCTI YCBITIOMITIOBAaTH
cBOi z1ii 200 KepyBaTH HUMH, TO CIIAYMH a00 MPOKYpPOp CKIAa€e KIOMOTAHHS IIPO
3aCTOCYBaHHS MPUMYCOBHUX 3aXO/iB MEAMYHOTO XapaKTepy.

SIKIIO KJIOMOTaHHS TPO 3aCTOCYBaHHS IPHUMYCOBHMX 3aXOiB MEIHMYHOTO
XapakTepy CKIAJae CIIAYUHA, TO MPOKYypOp 3aTBEp/UKye HOro i HaJCHIaE 10
cyny. Ilpokypop MoOXe caMOCTIHHO CKJIAacTH KIJIONIOTaHHS MPO 3acTOCYBAaHHS
MIPUMYCOBHX 3aXO0J[iB MEIMYHOTO XapaKTepy 1 Ha IiciaaTH HOoro 10 Cyy B MOPSIIKY,
nependoaueHomy 4. 2 ct. 292 KIIK Vkpainn.

BimmoBimHo M0 momoxeHb, mepembadeHnx 4. 2 cr. 292 KIIK Vkpainn
KJIONOTAHHS PO 3aCTOCYBaHHS MPUMYCOBHUX 3aXOiB MEAWYHOTO XapakTepy Mae
Bignosigatu Bumoram ct. 291 KIIK Vkpainu.

Kpim TOTO, Y KJIONIOTaHHI PO 3aCTOCYBaHHS PUMYCOBHX 3aX0/1iB MEMYHOTO
XapakTepy HeoOXi/IHO BKa3aTH:

a) iudopmamito mpo JJOKa3W, SAKI IMIATBEPPKYIOTh BUMHEHHS CYyCIUIBHO
HeOe3MeYHOTO0 JIiSTHHS, KpUMIHAJIBHOTO MPAaBONOPYIICHHS! KOHKPETHOIO 0C00010;

0) HCOOXIIHICTh 3aCTOCYBaHHS OO Hel MPHUMYCOBHUX 3aXOMiB MEIUYHOTO
XapakTepy;

B) CYIDKEHHS IIIOJI0 MOYIIMBOCTI 3a0€3IeUYCHHS y9acTi 0co0i i1 9ac CyIoBOTO
MIPOBAKEHHS 32 CTAHOM 3JI0POB’ST;

r) iHdopmarito Npo NPUMYCOBHH 3axiJ MEIUYHOTO XapakTepy, SKHA
MIPOTIOHY€THCS 3ACTOCYBATH.

BusnaBmm 3i0paHi mijg ac JOCYTOBOTO PO3CIiTyBaHHS JIOKA3U TOCTAaTHIMU
JUTSl CKJTQaHHsI KJIOTIOTAHHS PO 3aCTOCYBaHHS NPUMYCOBHX 3aXOJ1iB METUYHOTO
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XapakTepy, MPOKypop, abo cHiguuii 3a HOoro JOpydYeHHSM, 3000B’s3aHUI
MOBIZIOMUTH 3aKOHHOMY TIPEJCTABHUKY Ta 3aXHCHHUKY OCOOH, CTOCOBHO SKOi
nepei0avaeThCs 3aCTOCYBaHHS MIPUMYCOBHX 3aX0JiB MEIIMYHOTO XapakTepy, Ipo
3aBEpIICHHS JIOCYZOBOIO PO3CIiJyBaHHS Ta HAJaHHS JOCTYIy JO MarepialiB
nocynosoro posciinysanss (ct. 290 KIIK Ykpainn).

OnHOYacCHO i3 TEpeAaHHsM KIJIONMOTAHHS IPO 3aCTOCYBaHHS MPUMYCOBHX
3aXO0/IB MEANYHOTO XapakTepy A0 Cydy HPOKypop 3000B’SI3aHUI IIiJ PO3IHCKY
Ha/IaTH KOIIIO TAKOTO KJIOMOTAHHS Ta KOIIO PEECTPY MarepiaiiB JOCYI0BOTO
PO3CITiyBaHHS 32aKOHHOMY TPEICTAaBHHUKY Ta 3aXMCHHKY OCOOH, CTOCOBHO SKOi
nepenidoadaeThCs 3aCTOCyBaHH 1UX 3axo/iB (cT. 293 KIIK Vkpainn).
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