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THE CUSTOMS POLICY OF THE STATE THROUGH
THE PRISM OF INCENTIVES AND RESTRICTIONS

Abstract. The article examines the place of the customs policy in the state financial policy.
It has been established that the state’s customs policy is interrelated with the tax and budget policy
of the state, because at the expense of customs payments (which are tax payments), implementation
of the revenue part of the budget of the country is ensured. Due to revenues to the budget,
redistribution of funds to various directions of social and economic development of the state is
ensured. It has been proved that tax and customs policies have different goals. The tax policy is
aimed at replenishing the state budget, and customs policy — not only contributes to the
replenishment of the budget, but also regulates the processes of export and import, protects national
commodity producers. The existence of a legal conflict with the controlling bodies responsible for
budget, tax and customs policy has been established. The norms of the law do not provide for a
clear distribution of powers between the Ministry of Finance of Ukraine and the bodies of the State
Fiscal Service of Ukraine. The list of existing customs principles has been improved by adding the
principles of the obligation to pay customs payments; preferences; restrictions or prohibitions on
import of goods into the customs territory of Ukraine; fiscal sufficiency; stability; implementation.
The place of Ukraine in the ranking of logistics efficiency is analyzed. It is established that Ukraine
lost 19 positions in terms of the value of the index of logistics efficiency over the past two years. On
the basis of the analysis of the logistics efficiency index, it was established that the lowest
indicators of Ukraine are related to the customs clearance of goods (130 place in the rating),
simplicity and prices of the organization of deliveries (95th place in the rating); Competence and
quality of service provision (95th place in the rating). Based on the analysis of the norms of the
Customs Code of Ukraine, tools for stimulating and limiting the use of customs privileges are
summarized. Stimulation is manifested in preferential terms of taxation (exemption from taxation,
lower rates of duty, tariff quotas). Limitations are limited-term privileges; a list of goods that can be
imported into the territory of Ukraine in a certain amount without payment of the duty; the need to
confirm the use of goods that were imported on preferential terms).

Keywords: the duty, customs affairs, customs policy, principles of customs affairs, the
index efficiency of logistics, incentives and restrictions in customs taxation.

JEL Classification: E62

Formula: 0; fig.: 7; tabl.: 1; bib.: 24.

256



Tuwienko B. @.

0.e.H., oouy.,

Xaprkiecokuii HayioHATbHUL

exoHomiunuu yHigepcumem imeni Cemena Kyszneys;

e-mail: vf_hneu@ukr.net; ORCID ID: 0000-0001-5924-2061
Haiioenxo O. €.

K.e.H., 0oy.,

Xapxiecokuti HayionanbHUl

exonomiunu yrieepcumem imeni Cemena Kysneys;

e-mail: oleksii.naidenko@hneu.net; ORCID ID: 0000-0003-0638-3965
Kapnoea B. B.

K.e.H., BUKIaoay

Xapxiecoxuti HayionanbHut

exoHomiunul yHigepcumem imeni Cemena Kyszneys;

e-mail: vladavika@gmail.com; ORCID ID: 0000-0003-3712-0391
Omenvuenxo O. 1L

K.e.H., 0oy.,

Xapxiecvxuti HayioHanbHULl

exonomiunuu yrnisepcumem imeni Cemena Kysueys,
ksu.omelchenko@gmail.com; ORCID ID: 0000-0001-7682-0169

MHUTHA INIOJITHUKA JTEP)KABU
KPI3b ITPU3MY CTUMYJIIB TA OBMEXEHb

AHortanis. JlocniypkeHO Miclle MHTHOI NOJITHKMA y (iHAHCOBIM momiTHII JepiKaBH.
YcTaHOBICHO, IO MHTHA IMOJIITHKA JEpKaBH B3a€MOIIOB’S3aHA 3 IOJATKOBOKO 1 OOKETHOIO
MOJIITUKAMH JEP>KaBH, OCKUIBKHM 332 PaXyHOK MHUTHHUX IUIATEXKIB (K1 € MOJATKOBUMHM IUIATEKaAMU)
3a0e3MevyeThCsl BUKOHAHHS JOXIIHOT YacTHHM OMODKETY KpaiHu. 3a paxyHOK HaJXOKEHb 0
Oro/pKeTy 3a0e3MeduyeThesl MEepepo3NOoil KOIITIB Ha Pi3HI HaMpsMU COIialIbHO-EKOHOMIYHOTO
PO3BUTKY JiepkaBu. JloBe/ieHO, M0 MOJATKOBAa Ta MUTHA TOJITUKKA MaroTh pi3Hi mimi. [TogaTkoBa
TIOJIITHKA CIIPSIMOBaHA HA IMOMIOBHEHHS OIO/KETY Jep>KaBH, a MUTHA TIOJITUKA — HE TUIBKU CIIPUSE
MOTIOBHEHHIO OIODKETY, @ W PEryiioe MPOLECH EKCIOPTy Ta IMIOPTY, 3aXWIIa€ HaliOHATBHUX
TOBAPOBUPOOHUKIB. YCTAaHOBJIECHO ICHYBaHHS MPAaBOBOI KOJi3il IMOJO OpraHiB KOHTPOJIO, SIKI €
BIJIMOBITAJILHUMHU 3a OIOJKETHY, MOJATKOBY 1 MHTHY TOJITHKH. HOpMH 3aKOHOJaBCTBa HE
nepen0avyarTh YITKOTO pO3MOJUTy TOBHOBaXECHb MK MiHicTepcTBOM (iHAaHCIB YKpaiHu Ta
opranamu JlepaBHoi ¢ickanbHOT cy)kOn Ykpainu. YI0CKOHalIEHO TIepeNiK HasBHUX MPUHITUITIB
MUTHOI CIIpaBH 3a PaxyHOK JOJABaHHS NPUHIMUIIB 00OB’S3KOBOCTI CIUIATH MUTHHX IUIATEXKIB;
npedepenuiitnocTi; ooOMexxeHHsT ab0 3a00pOHM BBE3EHHS TOBApiB Ha MUTHY TEPHUTOPiI0 YKpaiHu;
(ickambHOT JIOCTAaTHOCTI; cTabimbHOCTI; iMIuieMeHTamii. [IpoananizoBano wiciie VYkpaiHu B
pEUTHHTY €(PEeKTHBHOCTI JIOTICTHKH. YCTaHOBJICHO, IO 32 IHIEKCOM €(PEeKTHBHOCTI JIOTICTUKH 3a
OCTaHHI JBa POKM YKpaiHa BTpatmia 19 moswmmiii. Ha ocHOBI aHamizy iHIEKCY e(QeKTHBHOCTI
JIOTICTHKHM BCTaHOBJICHO, 1[0 HAWHMXK4i MOKA3HUKH YKpaiHW TOB’sA3aHi 3 MUTHUM O(GOPMIICHHSIM
BaHTaxy (130-Te Miciie B peliTUHTY), MPOCTOTA 1 IiHK OopraHizaiii moctaBok (95 miciie B peHTHHTY);
KOMIIETEHTHICTh 1 AKicTh HamaHHs mociayr (95-te wmiciie B pelitunry). Ha migcraBi anamizy Hopm
MuTtHOro Kojekcy YKpaiHHM y3aralbHEHO IHCTPYMEHTH CTUMYJIIOBAHHS Ta OOMEXEHHsS IpH
3aCTOCYBaHHI MUTHUX MiJbI. CTUMYIIOBaHHS MPOSBISETHCSA B MUTBIOBUX YMOBAX OIMOJATKyBAHHS
(3BUTbHEHHST BiJ] OMOJATKYBAaHHS, 3HIKCHI CTaBKM MHUTa, Tapu(Hi KBOTH). OOMEKyBaIbHUI
XapakTep MaroTh IMUTBIH 3 BU3HAYEHWM TEPMIHOM Jii; Mepesik ToBapiB, SKi MOKHAa BBO3UTH Ha
TEPUTOPIt0 YKpaiHu B MEBHIH KUTBKOCTI 0€3 CIUTaTH MHTA; TOMUIBHICTh MATBEPHKCHHS IUTHOBOTO
BUKOPHCTaHHS TOBapiB, sKi OyJIM BBE3CHHI Ha MUTbTOBUX YMOBaX.

Kio4oBi cjioBa. MUTO, MUTHA CIIpaBa, MUTHA TOJITHKA, IPUHIIUII MUTHOI CIIPABH, 1HJEKC
e(eKTUBHOCTI JIOTICTHKH, CTUMYJIM T2 0OMEKEHHSI B MUTHOMY OTIOJIaTKyBaHH.

®opmyn: 0; puc.: 7; Tabn.: 1; 6i6:.: 24.
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TAMOXEHHASA NOJIMTUKA TOCYJAPCTBA CKBO3b IPU3MY CTUMYJIOB U
OTrPAHUYEHMH

AnHoTanus. MccienqoBaHO MeCTO TaMOXKEHHOM TONIMTUKA B (HMHAHCOBOW TIOJMTHKE
rocy/iapcTBa. Y CTAaHOBJIEHO, YTO TaMOXXEHHAs MOJIMTUKA TOCYapCTBa B3aMMOCBSI3aHa C HAJIOTOBOM
1 OIOJDKETHOM MOJIMTUKAMH IOCyJapCTBa, MOCKOJBKY 3a CYET TaMOKEHHBIX IUIaTEXeH (KOTopble
SBJIIOTCS HAJIOTOBBIMU IJIaT€KaMH) 0O0ECleYMBaeTCsl BBINOJHEHUE IOXOJHOM dYacTu OromxkeTa
CTpaHbl. 3a CYeT MOCTYIUIEHMH B OMO/UKET obecreunBaeTcsi IepepachpenesieHue CpeicTB Ha
pa3fNuyHble HaNpaBJIEHHUs] COLUAIbHO-?PKOHOMHMYECKOTO pa3BUTUs rocynapcrta. JlokazaHO, 4TO
HaJoroBasi U TaMOXEHHasl MMOJIMTUKH UMEIOT pa3Hble Leiau. Hamorosas mosiuTuka HampaBiieHa Ha
TIOTIOJTHEHUE OIOJDKETa TOCyNapcTBa, a TAaMOXKEHHAs TIOJIMTHKA — HE TOJIBKO CHOCOOCTBYeT
MIOTIONIHEHUIO OIO/DKETa, HO W PEryJIHpyeT TMPOIECCHl JKCIopTa M WMIOPTA, 3alluiiacT
HallMOHAJIBHBIX TOBAPONPOU3BOAUTENEH. YCTAaHOBIEHO CYIIECTBOBAHHUE MPABOBOW KOJUTH3UHU
OTHOCHUTEIBHO KOHTPOJMPYIOUIMX OPraHoOB, OTBETCTBEHHBIX 3a OIO/UKETHYIO, HAJIOTOBYIO U
TaMOKEHHYIO OJUTHKY. HOpMBI 3aKkOHOJaTenbCTBA HE MPEAyCMaTPUBAIOT YETKOTO pacipeeIeHUs
MOJIHOMOUMH Mexay MuHHucTepcTBOM (UHAaHCOB YKpauHbl M opraHamu [ocynapcTBeHHOU
¢buckanpHO Ciy)KObl YKpauHBL. YCOBEPIICHCTBOBAH IE€PEUEHb CYIIECTBYIOIIUX TMPUHIUIIOB
TaMOKEHHOTO JleNla 3a cyeT A00aBJIeHUS MPHUHLIUIOB OO0S3aTEIBHOCTH YIUIATHl TaMOXKEHHBIX
TuTaTexei; npedepeHIIMOHHOCTH; OTPAaHWYCHUs WJIM 3alpeTa BBO3a TOBAPOB HA TaMOKEHHYIO
TEPPUTOPHIO Y KParHbI; PUCKATLHON TOCTATOYHOCTH; CTAOMITBHOCTH; IMIUIEMEHTAIIHH.

[Ipoananu3upoBaHo MecTo YKpawHbl B  peWTHHTe AI(PPEKTHBHOCTH  JIOTHCTHKH.
VYCcTaHOBIEHO, YTO MO 3HAYEHUIO MHJEKCa (PPEKTUBHOCTU JIOTMCTUKM 3a MOCIEAHUE JBa roja
Vkpanna mnotepsia 19 mnosunmii. Ha ocHoBe ananm3a uHIekca 3()(EKTUBHOCTH JIOTUCTUKU
YCTAaHOBJIEHO, YTO CaMble HU3KHE IMOKa3aTeNud YKpauHbI CBS3aHbl C TAMOXXEHHBIM O(OpMIICHHEM
rpy3a (130 mecto B pedTHHTE), IPOCTOTA U IEHBI OpraHu3aiuu mocraBok (95 mMecto B pedtuHre);
KOMIIETEHTHOCTh M KaueCTBO mpeaocTaBieHus yeayr (95 mecto B peitunre).

Ha ocHoBanmm ananmza HOpM TaMOXEHHOTO KojeKca YKpawHbI 000OIIEHb HHCTPYMEHTHI
CTUMYJIUPOBAHUS W OrPAaHUYEHUS MPH TPUMEHEHHH TaMOKEHHBIX JbroT. CTHMYIHpOBaHUE
MPOSIBIISIETCST B JIBTOTHBIX YCJIOBHUSIX HaIoroo00KeHus: (0CBOOOXKJEHUE OT HAJOT00O0JI0XKEHUS;
MOHWKEHHBIE CTaBKU MOIUIMHBI, Tapu(HbIE KBOThI). OrpaHUUNTENIbHBIA XapaKTep HOCAT JbIOTHI €
OTPaHUYEHHBIM CPOKOM JEHCTBUS; NEpPEeYeHb TOBAPOB, KOTOPHIE MOKHO BBO3UTh HA TEPPUTOPHIO
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YKpauHbI B ONPEICIIEHHOM KOJUYECTBE 0e3 yIIaThl MOILIMHBI; HEOOXOAMMOCTh TOATBEPIKICHUS
LIEJIEBOT0 MCIOJIB30BaHUs TOBAPOB, KOTOPHIE OLUIM BBE3EHBI Ha JILIOTHBIX YCIOBHUSIX.

KiaroueBple cJ10BAa. TaMOXKE€HHas IOLLIMHA, TAMOXXEHHOE J€JI0, TaMOXKEHHas IOJIMTHKA,
MPUHIIMIIBI TAMOXKEHHOTO Jiela, WHACKC YPPEKTUBHOCTH JIOTUCTUKH, CTUMYJIbI U OTPaHUYCHHS B
TaMOKEHHOM HAJI0T000JI0KEHNH.

®opmyi: 0; puc.: 7, Tabu.: 1, 6udm.: 24.

Introduction.

The socio-economic development of the state depends on many components. One of these
components is taxes, which ensure the formation of a significant part of the budget revenues of the
country (Fig. 1).

The socio-economic development

- L

Financial policy of the state

- L

Fiscal policy of the state

3 C - L - L

Customs policy of |1 \| Taxpolicy ofthe |1 \| Budget policy of the
the state N/ state N/ state

Fig. 1. Place of taxes in the socio-economic development of the state [1]

Customs policy is part of the fiscal policy of the state, but, at the same time, the first is
interconnected with tax policy. This connection is due to the fact that according to Article 9 of the Tax
Code of Ukraine [2] the duty refers to national taxes and duties, that is, the amount of the duty is included
in the amount of tax revenues (fig. 2), which are then distributed through the budget of the country in
various spheres of the socio-economic development.
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H The proportion of VAT in tax 38,87 38,50 36,24 37,83 35,15 36,19
revenue, %
@ The share of tax on profit of 16,46 15,47 15,54 10,94 7,69 9,25
enterprises in tax revenues, %
The proportion of the tax to incomes 17,99 18,88 20,38 20,46 19,70 21,33
of physical persons in tax revenue,
%
M The proportion of excise tax in the 10,13 10,66 10,36 12,27 13,95 15,64
tax revenue, %
Kl The share of customs duties in tax 3,52 3,66 3,77 3,43 7,94 3,13
revenue, %

Fig. 2. The share of basic taxes in tax revenues, % is based on [3, 4]

259



But at the same time, the duty is also a component of customs policy, because tax policy and
customs policy have several different goals. Tax policy is aimed at replenishing the state budget,
and customs policy not only contributes to the replenishment of the budget, but also regulates the
processes of export and import, protects national commodity producers, and so on.

Analysis of researches and setting tasks.

Customs policy is always at the center of economists’ and practitioners’ attention. So in the
work of Kobushko I. N. lichenko AV Denisenko S. I. [5, p. 23-26] attention is paid to the issues of
implementation of EU customs legislation in Ukrainian customs legislation. At the same time, the
authors emphasize the imperfection of the development of IT-technologies in Ukraine, which
complicates the work of customs, which are far from settlements and do not have the appropriate
technical equipment for customs control. That is, the main problem in the work of customs authorities is
the issue of infrastructure development. In addition, the authors focus on the presence of corruption in
the national customs authorities, which is associated with low wages of customs employees; low
qualification of customs employees.

In another work of these authors [6, p. 35] «on the basis of the analysis of the implementation of
international standards for the simplification and harmonization of customs procedures in the national
customs legislation of Ukraine was proposed key directions for its further improvement».

S. G. Voitov [7, p. 24] emphasizes that «the optimization of the components of customs and
tariff regulation — the levels of rates of the duty, the procedure for calculating the customs value, the
classification and determination of the country of origin of goods in accordance with the conditions
forming modern integration processes — should become a catalyst for the effective integration of the
national economy into the world economic space».

In his other work, Voytov S.G. [8, p. 43], considers that «in the process of entering the national
economy into the world economic and trade space, an important role for the disclosure of the protective
potential of customs and tariff regulation is played by the effective use and the conduct of the control
procedure of classification goods from the national customs systems.

Lomaiko Yu.A. believes that «the essential is determining the effective course of foreign
economic cooperation due to customs and tax regulation» [9, p. 75]. The author proves the hypothesis
about the necessity of planning and forecasting the level of economic progress and substantiates the
expediency of developing the directions of foreign economic and customs policies [9, p. 92].

Kobets V.M. [10, p. 478-486] focused on the problems of customs policy of the state regarding
unique foreign products and substantiated the necessity to reduce the customs rate for unique foreign
products in the development of a mechanism, which agreed upon by incentives of customs policy of the
state.

However, the authors in their scientific works did not fully investigate the problem of incentives
and restrictions in the customs policy of the state. Therefore, the aim of this article is justification of
incentives and restrictions in customs policy of the state in respect of goods imported into the customs
territory of Ukraine.

The research results.

Despite the volatile dynamics of Ukraine’s foreign trade balance (fig. 3), the duty is still not a
major factor affecting the state’s economy, since the share of revenue from the duty in GDP over the
past six years was no higher than 1% (the exception was 2015, when was counted an additional import
the duty), and the share of duties in tax revenues was no higher than 4% (except for 2015).

The share of customs duties in the total EU revenue has been on the rise over the last couple of
years and is 15,2 % [11].

According to legislative [2] and regulatory legal acts [12, 13], there are several bodies in
Ukraine which impact on customs policy of the state:

1. The Ministry of Finance of Ukraine, which «is the main body in the system of central bodies
of executive power, which ensures the formation and implementation of a single state tax and customs
policy» [13].
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2. State Fiscal Service of Ukraine, which «is a central executive body whose activities are
directed and coordinated by the Cabinet of Ministers of Ukraine through the Minister of Finance and
which implements state tax policy, state policy in the field of state customs practice» [12].

\
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Fig. 3. Foreign trade balance of Ukraine, min. dollars, compiled for [14]

On this basis it is unclear which of the two authorities is controlling. As Article 41 of the Tax
Code of Ukraine regulates that «the controlling bodies are the central executive body that implements state
tax, state customs policy, state policy on administering a single payment, state policy in the field of
combating offenses in the application of tax and customs legislation, legislation on issues of payment of
single payment and other legislation, the control of which is entrusted to the controlling body, its territorial
bodies» [2]. If you focus on the rules of the Tax code of Ukraine, the Central body for implementation
including customs policy is SFS, which has territorial bodies.

At the same time, in the Customs Code of Ukraine [15] control bodies of customs are the
revenue and fee bodies. The existence of such a norm creates a conflict between the norms of the Tax
Code of Ukraine and the Customs Code of Ukraine, since the phrase "bodies of revenues and fees" in
the Tax Code of Ukraine was applied by the end of 2016. This collision is unacceptable, since the
activities of the State Fiscal Service of Ukraine were started on July 8, 2014, and in the text of the CMU
Resolution [12], this body was not considered to be the body of incomes and fees.

The state customs affairs in Ukraine is carried out on the following principles (fig. 4) [15]:

Practice proves that not all principles of customs practice in Ukraine are fulfilled. Thus, the
principle of "exclusive jurisdiction of Ukraine in its customs territory"”, in the conditions of acquiring
associate membership of Ukraine in the EU, will not always be realized. An example is the introduction
of an import the duty in Ukraine, which caused a negative reaction from the EU, since the introduction
of additional customs duties did not comply with the General agreement on tariffs and trade of the WTO
and violated international treaties.

Also controversial is the principle of "a single order of moving goods and vehicles across the
customs border of Ukraine". This principle is not always realized, since art. 366 of the Customs Code of
Ukraine [15] provides for a simplified system of customs control, which allows for the declaration, by
choosing one of two channels of passage (travel by means of personal means of transport) through the
customs border of Ukraine (green or red corridor).
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The principles of customs affairs

The exclusive jurisdiction of Ukraine in
its customs territory

Exclusive powers of the bodies of incomes
and collections of Ukraine regarding the

The compliance with the rights and
interests of individuals which protected by
law

The recognition of the equality and
legitimacy of the interests of all economic

implementation of the state customs affairs entities irrespective of form of ownership

The legitimacy and the presumption of
innocence

The encouragement of integrity

A single order of movement of goods, The responsibility of the participants of
vehicles across the customs border of the relations regulated by the Customs
Ukraine code of Ukraine

The facilitation of legitimate trade Publicity and transparency

Fig. 4. The principles of customs practice for the Customs code of Ukraine

The authors consider that, taking into account article 4 of the Tax Code of Ukraine [2], the
principles of customs may be supplemented by the following:

the principle of obligatory payment of customs payments — the necessity to pay obligatory
customs payments, provided by the legislation;

the principle of preferential treatment — the exemption from customs duties, reduction of import
the duty rates or establishment of tariff quotas for goods imported into the territory of Ukraine from the
states with which Ukraine has international treaties. The main objective of the implementation of this
principle is to stimulate the importation of goods that are in limited quantities in Ukraine; the
encouragement of the introduction of innovative technologies and equipment; establishment of partner
trade relations with importing countries;

the principle of limiting or prohibiting the importation of goods into the customs territory of
Ukraine — the establishment of higher rates of customs payments for goods imported into the territory of
Ukraine or a complete ban on their import. The principle involves limiting the import of goods to
encourage national producers of similar goods; reaction to the discriminatory actions of other states in
respect of Ukrainian goods;

the principle of fiscal adequacy implies justification of the amount of the rates of customs
payments necessary to ensure the implementation of the revenue part of the budget of the country. An
example of implementation could be the introduction in 2015 of an additional import the duty for one
year, which should have ensured an increase in the budget revenues of the country and compensate for the
loss of the budget from the reduction of other taxes;

the principle of stability — changes to any elements of the duty cannot be made later than six
months before the start of a new budget period, in which new rules and rates will apply. Similarly, to the
tax legislation, the Customs Code should provide Ukraine with the principle of stability, as constant
changes in the legislation complicate the relations of counterparties (for example, the timing of settlements
in foreign economic activity); do not allow for the long-term perspective to predict the costs of supply /
purchase of goods (depending on the conditions of delivery of Incoterms-2010);

the principle of implementation is the introduction into the national customs legislation of the
legislative and regulatory acts of the EU, subject to ratification by the Verkhovna Rada of Ukraine.
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One of the indicators of the country’s customs policy can be considered the logistics performance
index (LPI), which leads the World Bank. This index is used to measure the efficiency of international
supply chains. Indicators are evaluated by a five-point system and by several separate characteristics: the
efficiency of customs clearance of goods; possibilities of organizing international shipments; the
effectiveness of local logistics infrastructure; the control and tracking of international shipments; internal
logistics costs; timeliness of delivery of goods to destinations [16, 17].

Ukraine ranked 80th in 2016 ranking, although in 2014, when there was an unstable but
tangible improvement in the economic situation, Ukraine occupied the 61st place (fig. 5).
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Fig. 5 The indicators of Ukraine in the ranking of logistics efficiency, compiled for [18]

According to the logistics performance index over the past two years, Ukraine has lost 19
positions. The overall indicator of LPI of Ukraine is: the customs clearance — 2,30 (130th place); the
quality of logistics infrastructure is 2,49 (84th place); the simplicity and prices of the organization of
deliveries — 2,59 (95th place); the competence and quality of service provision — 2,55 (95th place); the
possibility of tracking and controlling goods — 2,96 (61st place); the timeliness of delivery - 3,51 (54th
place) [16, 17].

The lowest rate in the calculation of the index was recorded in terms of the customs processing of
the cargo. If in early 2010-ies, the figure has grown, in 2016, Ukraine has lost places in the ranking on this
indicator (fig. 6 and fig. 7).

O The efficiency of customs processing
of shipment

2007 year 2010 year 2012 year 2014 year 2016 year

Fig. 6. The value of the index of the efficiency of customs clearance of goods is compiled according to [18]
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Another problem of customs policy of Ukraine is the relatively long-term implementation of the
EU customs legislation to national customs legislation.

So in 2016, the EU Customs Code (UCC, (Regulation (EC) No 952/2013) was adopted, entered
into force on 1 May 2016) [19]. «The Union Customs Code puts emphasis on fully electronic
communication between the customs administrations and with trade. As a result, a number of EU-wide
IT systems will have to developed and deployed» [20].

The UCC is intended to achieve greater consistency among EU Member States on key customs
issues and to create a fully interoperable electronic customs system linking the Member States’ national
systems through a single interface. The UCC should reduce customs compliance costs for certain
"trustworthy” EU businesses, in an attempt to improve the balance between heightened security and
easier international trade. At the same time, it will make the customs process more difficult for
businesses that do not have this "trustworthy" status. Now, for the first time in more than 20 years, the

UCC is changing the rules on the cross-border movement of goods in the EU [21].
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Fig. 7. The place of Ukraine in terms of the efficiency of customs clearance in 2016, compiled for [18]

By simplifying and consolidating certain customs rules, the UCC will likely create several new
opportunities for EU importers and exporters. Some highlights include: simplifications for "trustworthy"
EU companies; more uniform classifications of goods; more flexible and user-friendly special
procedures [21].

The UCC will pose several challenges for businesses as well. Some particular issues include:
guarantees generally required; more demanding Authorized Economic Operator criteria; new valuation
rules and likely higher duties; binding Tariff Information requests create greater risk; different origin
rules apply; existing authorizations reassessed [21].

It should be noted that Ukraine has not yet adopted any legislative and regulatory act on the
harmonization of national customs legislation and the new EU Customs Code.

Customs policy of the state can be both stimulating and restrictive. Incentives may take place in
preferential terms of taxation (exemption from the taxation, reduced rates of the duty, tariff quotas).
Restrictive nature may be privileges with a specified term; a list of goods that can be imported into the
territory of Ukraine in a certain amount without paying customs duties; the necessity of confirmation of
the purposeful use of goods that were imported on preferential terms).

In accordance with the current legislation (taking into account the requirements of the WTO) in
Ukraine 99 percentage of goods are set preferential ad valorem rates of the duty. This rule applies to 162
countries of the WTO, 12 countries with which the Free Trade Agreement has been concluded (the
countries of the former USSR) and 55 most favored nation states [22].

In addition, from January 1, 2016, Ukraine began gradually reducing import the duty rates (by
97% of commodity items), in accordance with the requirements of the Law of Ukraine dated 16
September 2014 No. 1678-VII [23]. Examples of incentives can also be the introduction of a zero-the
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duty on used cars originating in Canada from August 2017 (subject to documentary evidence); from
January 1, 2018 — reduced rates of an import the duty on new cars from EU countries [24]. One of the
types of restrictions in the customs policy of Ukraine is the application of anti-dumping rates of the duty
(Russian chocolate and nitrogen fertilizers). Summarise the exemptions from the duty, which have both
stimulating and restrictive character (tabl. 1).

Table 1
Tax exemptions from the customs the duty
(release when importation into the customs territory of Ukraine)

The article of | The stimulating The restrictive character
Customs code of character
Ukraine
Article 282, Reducing the | It applies only to the production activities of Ukrainian and
paragraph 2 cost of goods | leased (rented) by Ukrainian enterprises and organizations of
vessels engaged in maritime fishing
Article 282, Saving of Foreign currency - up to 10 000 euros (without declaration)
paragraph 3 working capital | Resident physical persons (declaration of more than 10,000)
Non-resident physical person (declaration of the whole amount)
Bank metals not exceeding 500 grams
Securities in UAH (declaration)
Securities in foreign currency (declaration and individual license
of the NBU)
Atrticle 282, Saving of The products that are not produced in Ukraine
paragraph 13 working capital | Exemption from payment of duties only on the list of the Cabinet
of Ministers
Article 282, The reduction | The products that are not manufactured in Ukraine
paragraph 14 of the cost You cannot resell purchased products
Exemption from payment of duties only on the List of the
Cabinet of Ministers
Article 282, The reduction | Materials that are not manufactured in Ukraine
paragraph 16 of the cost Cannot resell purchased materials
Exemption from payment of duties only on the List of the
Cabinet of Ministers
Aurticle 282, The reduction | Goods that are not produced in Ukraine
paragraph 17 of the cost Exemption from payment of duties only on the List of the CMU
Article 282, The reduction | Only products for defense purposes for specific headings and
paragraph 20 of the cost subcategories to the HS code
Subparagraph 5 | The reduction | Time limit action
of paragraph 4 of of the cost Goods that are not produced in Ukraine
Section XXI Exemption from payment of duties only on the List of the CMU
Subparagraph 12 | The reduction | Non-excise goods
of paragraph 4 of of the cost Goods for the implementation of a specific project
Section XXI Exemption from payment of duties only on the list of the Cabinet
of Ministers
Subparagraph 13 | The reduction | Time limit action
of paragraph 4 of of the cost Only for the subjects of aircraft
Section XXI Exemption from payment of duties only on the List of the CMU
Subparagraph 14 | The reduction | Time limit action
of paragraph 4 of of the cost Only to the subjects of cinematography
Section XXI Exemption from payment of duties only on the List of the CMU
Conclusions.

Consequently, customs policy of Ukraine in the present situation largely depends on the
agreement with the EU. Although, as it was noted, the implementation of EU legislation to national
customs legislation is slow. One of the constraining factors of this process is undeveloped
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infrastructure, which leads to the fact that Ukraine under the logistics performance index is far from
leading positions (and the lowest places in the rating on the indicator of efficiency of customs
clearance).

The principles of the customs affairs need to be revised, because they do not reflect the
essence of all economic and political processes that take place in the customs field. Therefore, the
authors were invited to add to the existing principles of the customs the following: compulsory
payment of customs duties; preferentialism; restriction or prohibition of the importation of goods
into the customs territory of Ukraine; fiscal sufficiency; stability; implementation.

It is proved that customs policy of Ukraine can carry stimulating and restrictive goals. On
the one hand, preferential the duty rates or zero the duty rates may be established, and on the other
hand, clear criteria are set for non-compliance with which the preferential customs the duty regime
can be abolished.

One of the important issues at the same time remains the size of the customs tariff, which
affects tax revenues in the budget of the country. Taking into account the responsibilities assumed
by Ukraine at the signing of the Association Agreement with the EU, the budget of Ukraine will not
receive significant amounts of the duty. The issues of the search for sources of compensation for
budget losses from preferential rates of import the duty will be devoted to following research.
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