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��[	 ���
�I��N  ��!']��,,,���� (0�'�-#0��+&���(#��*�''#�'��(0(*̂�(- �'̂���S*�'�0('(��+�!��MN����T�MM�L�������X�����̂�S�TSJTS��J�T�ML6D88�(0(*�(- �'���#$J/KLNL�������X�����̂LS�TSJ/KLT�MW6D88���� ���1�'�N_A8f8H?=H9D8EF:;<:A:>>G8H?dlh8q8g8A:;i@FA?>rs:t8uvZi:;;C@As@G8HNK���223�	���I�LW�NLK�̂KMS����TY>88:;>@�/��Q���XJK�L�JJS��J�T�
7

Smith and Pivateau: Prospects and Pitfalls

Published by Digital Commons @ American University Washington College of Law, 2020



� ��������	
�����
������������������� ��������� !"!##$%&'!#()&*%�+�$%#%,)!�!-.!&+%#
"%/)%#'#0�"#%,)!�0!.�"#
!&-�' %".%"1!��"2 3#4+!�+�&-)+'�0!#%,)!�&!')"%���' !' !#' %2)"2�#%�"%00%+'�0)&"%!#�&!1�34&'%"0%"4&5*4' !&4&-4.4-)!�6#*�"72%"0�"$!&+%�"+"%!'4&5!&4&'4$4-!'4&5
 �#'4�%
�"�00%&#4.%*�"7%&.4"�&$%&'�89:�&���:
' %�&4'%-�'!'%#�)2"%$%��)"'-%04&%- !"!##$%&'!#!0�"$�0-4#+"4$4&!'4�&4&;<=>?@=ABC>DEFGBDHCIJ>DF@D�9K�&;<=>?@=
' %��)"'0�)&-' !' !"!##$%&'+�&#4#'%-�0#%.%"%�"2%".!#4.%+�&-)+'#��00%&#4.%!#'�!�'%"' %'%"$#�"+�&-4'4�&#�0' %2�!4&'4006#%$2��3$%&'�9�� %��)"'&�'%-' !'' %2 "!#%('%"$#
+�&-4'4�&#
�"2"4.4�%5%#�0%$2��3$%&'84&-4+!'%-!+�&5"%##4�&!�4&'%&'('�#'"47%!'' %%&'4"%#2%+'")$�0-4#2!"!'%'"%!'$%&'�0$%&!&-*�$%&84&%$2��3$%&'
* 4+ 4&+�)-%#"%/)4"4&52%�2�%'�*�"74&!-4#+"4$4&!'�"4�3 �#'4�%�"!1)#4.%%&.4"�&$%&'�9� � %��)"'+�&#'")%-�4'�%���1"�!-�3
&�'4&5' !'' %-"!0'%"#�0�4'�%���-4-&�'4&'%&-'��4$4'' %#'!')'%'�%+�&�$4+�"'!&541�%-4#+"4$4&!'4�&��&#'%!-
�4'�%���(%.4&+%#!+�&5"%##4�&!�4&'%&'L'�#'"47%!'' %%&'4"%#2%+'")$�0-4#2!"!'%'"%!'$%&'�0$%&!&-*�$%&4&%$2��3$%&'�8MN� %;<=>?@=-%04&4'4�&�0#%,)!� !"!##$%&'+�&'4&)%#'�4&0�)%&+%!&-# !2% !"!##$%&'�!*��)1#%/)%&'�3
' %�)2"%$%��)"'%,2!&-%-!&-+�!"404%-' %;<=>?@=-%04&4'4�&��&���9
4&OB==>FCIP@=HQ>R?ASF?<TF
M�' %��)"'")�%-' !'' %�!*-4-&�'"%/)4"%2�!4&'400#'�2"�.%(+�&+"%'%2#3+ ���54+!� !"$�8M��&#'%!-
' %+�)"'#%'!#'!&-!"-' !'('!7%#!$4--�%2!' 1%'*%%&���+�&-)+'' !'4#$%"%�3�00%&#4.%8!&-' !'* 4+ "%#)�'#4&(!'!&541�%2#3+ ���54+!�4&U)"3�8� %��)"'0)"' %"0�)&-' !'#%,V1!#%-$4#+�&-)+'$)#'1%#)1U%+'4.%�3!&-�1U%+'4.%�3�00%&#4.%'�/)!�403!# !"!##$%&'�M9	4"#'
' %+�&-)+'$)#'1%(#%.%"%�"2%".!#4.%%&�)5 '�+"%!'%!&�1U%+'4.%�3 �#'4�%�"!1)#4.%*�"7%&.4"�&$%&'�8MM�%+�&-
!.4+'4$$)#'(#)1U%+'4.%�32%"+%4.%' %%&.4"�&$%&''�1%!1)#4.%�8MW � %+�$2�!4&!&'$)#'%#'!1�4# ' !'' %+�&-)+'�00%&-%- %"!&-' !'4'*�)�- !.%�00%&-%-9:�����	���X�:NM���Y!Z�9K�[%"4'�"�!.�\!&7.��4&#�&
MKK����WK
::Y���:Z�9�I]̂I!':K�9�I]̂I!':MY+4'4&5��#�&5%�%#�%2'�%26'�0�!'%"!&-��*%".�[!& !"'
M9W����KN�
KNKY��K�ZZ�MNI]̂IY/)�'4&5�����%26'�0�!'%"���*%".�[!& !"'
M9W����KN�
KNK&��9Y��K�ZZ�M���!""4#.�	�"7�40'�3#�
�&+�
W�N�����KY���9Z�M�I]̂I!'���M9I]̂�!'��V���MMI]̂I!'���MWI]̂I
8

American University Journal of Gender, Social Policy & the Law, Vol. 29, Iss. 1 [2020], Art. 1

https://digitalcommons.wcl.american.edu/jgspl/vol29/iss1/1



����� �����	
�������
����

�����
������ ������������������� !��"�#���$%&���"'�$����"(��%��%$��)�%��*(�(�+%&�������"��$�&��%(����,(���*��%-%&���#�%��%�)%&�%"��%�.%/��(*���%��%01%&�$��2#��"3�$%&�"��)#"%-(%���,��(%3-/&�%&��(%/���&3�("���3%&���%��(�+��/��*����3���$$���(,�"�**��%-��)/&�%&��(%#����������3(�%��$���)/(%&���*���3��4�/��'���$��*��"��5 6����#���2#��%"���-789:;<=>?@8ABC8<D-%&�"�#�%������%�)�����)���("%#���$&�����*��%��)�.���)�)%&��"����$%&���/4����%�"%(���� E�&�789:;<��#�%"��$���%�)$�"%�(�/&("&%&����(�%($$"�*���(��)�$��*�F��.��.#��&�����*��%��%%&�%(*�-"�#�%�)($$���)��%�/&�%&������(�%($$"�#�)��(�+���*�F��.��.#��&�����*��%"���� � ��789:;<-%&���#�%&��)%&�%��.#��&�����*��%"�*���(�%����) ��%(�,��,�"��(*��$��.#��*(�"��)#"%�G� ���%��)-%&�"�*���(���%*#�%���3��%���(�&%&�%%&�"�*���(���%4�*�*����&(�(�����%�"%�)"�%�+��3*�%(,�%�)%&�"��)#"%�1
�����(�+"��)#"%���)��%��*�%(,�%�)�3��.#��)��(��%��#����%��(�$����"��$)(�"�(*(��%(����%&����(��$��.�5GH�&�789:;<��#�%$��%($(�)%&��%�%#��$��.#��&�����*��%"��(*����%3���$)(�"�(*(��%(��"��(*�1�&�"�(%("��(��#����(�/&�%&��*�*�����$�����.����.����)%�)(��),��%�+��#�%��*���"��)(%(����$�*���3*��%%�/&("&*�*�����$%&��%&����.�����%�.����)�5G�
�,��%&�����-%&���#�%"�#%(���)��/��"�#�%�$��*"���%�#(�+�(%��I��4������&�����*��%���1"(,(�(%3"�)��5GJ���%��)-(%#�+�)%&���"�#�%�%�"���()��%&�"��%�.%�$%&�"��)#"%-G ��%&���K�"%(,���,��(%3�$*(�"��)#"%�&�#�)��,(�/�)$��*1%&�������"%(,��$�����������������(�%&����(�%($$4����(%(��-"���()��(�+L���%&�"(�"#*�%��"���45GGM>NCBM:O<OBP?<Q@:;R:D:OOS<8TUVTVW:TVB8�&���/��"�+�(X��%/�%3����$��.#��&�����*��%012#()���2#�5��)1&��%(����,(���*��%�5Y#��������)$��*�/��'���'�%���(*(��%���%&%3���� !�
���(�,�Z��'�($%�3��-��"�GH�����H6-�H[H��J\> 6>]A>�%�J� E>?<<Y�"���,��#�)�/���Y$$�&������,��-��"�-G�J����6G-6![H��E\� �>?<<Y�"���,��#�)�/���Y$$�&������,��-��"�-EJZ�J)HHE-H��[G%&�(��H��!\-D<=̂A-Y�"���-G�J����6G�G��Y�"���-G�J�����%E��GH>]A>G��]A>GJ>]A>�%EH�G >]A>GG>Y�"���,��#�)�/���Y$$�&������,��-��"�-G�J����6G-EH[H��E\�
9

Smith and Pivateau: Prospects and Pitfalls

Published by Digital Commons @ American University Washington College of Law, 2020



�� ������	�
���
��������	��	�������	�� ��������� !"#$%�&!�%'('%)*�'+$��,'%-�.#!-**/0**01')0*0.2"3�'4�30-*"�.*/0*�--!%)".%'0-*"�.*�)'5!0��,/0%0))".2-�.#!-*�
�%".)*0.-'�&!"#$%�&!�)'5!0�/0%0))+'.*�--!%)6/'.0$%�+�*"�.")2%0.*'#�%6"*//'�##'$'.#".2�.0-&!"')-'.-'*�0#'+0.#(�%)'5!0�(07�%)� !"#$%�&!�)'5!0�/0%0))+'.*+0,(�%-'6�+'.�!*�(*/'6�%1$�0-'"(*/'"%%'0-*"�.").�*6/0**/'/0%0))'%60.*)��/'%'(!)0��%0--'$*0.-'�("��'20�)'5!0�#'+0.#))/�!�#.�*/0%+0$'%)�.8)-0%''%��/'�."*'#�*0*')�!$%'+'��!%*/0)(�!.#*/0*7��!.*0%,0--'$*0.-'�()'5!0�#'+0.#)#�').�*".70�"#0*'0)'5!0�/0%0))+'.*-�0"+�9: �/'7"-*"+")�.�,%'&!"%'#*�')*03�")/*/0**/'3'/07"�%60)!.6'�-�+'�9;�/�)*"�''.7"%�.+'.*0%")')6/'.*/'6�%1$�0-'3'-�+')022%'))"7'0.#".*"+"#0*".2��/'�!$%'+'��!%*".<=>?@A>BCD?EFGHCEIDJK?EGAE(�!.#*/0*)'5!0�/0%0))+'.*-%'0*".20/�)*"�''.7"%�.+'.*#")-%"+".0*')6"*/%')$'-**�L*'%+)�-�.#"*"�.)��%$%"7"�'2')�M9N0$/%0)'*/0**/'-�!%*-�.)*%!'#0)#')"2.'#L*�)*%"1'0**/''.*"%')$'-*%!+�(#")$0%0*'*%'0*+'.*�(+'.0.#6�+'.".'+$��,+'.*�M9� �.*/")'.7"%�.+'.*�#")-%"+".0*�%,)'5O30)'#".*"+"#0*"�.�%"#"-!�'�0.#".)!�*"))'7'%'�%$'%70)"7''.�!2/*�+01'*/''.7"%�.+'.*03!)"7'�PJQRSTAU=>V?CW?T?@UXA>B=YZCT[C>CGGR=E@�.���N�*/'&!')*"�.�('+$��,'%�"03"�"*,%'+0".'#!.0.)6'%'#���!%*)#"(('%'#�.*/'&!')*"�.�('+$��,'%�"03"�"*,(�%*/')'5!0��,/0%0))".20-*)�("*)'+$��,'')��.<=>?@A>�*/'��!%*#"#.�*-%'0*'0.'+$��,'%�"03"�"*,)*0.#0%#��.)*'0#�*/'<=>?@A>��!%*".)*%!-*'#��6'%-�!%*)*�!)'02'.-,�06$%".-"$�')*�')*03�")/�"03"�"*,(�%)!$'%7")�%O-%'0*'#/�)*"�'6�%1'.7"%�.+'.*)�\'-0!)'<=>?@A>(0"�'#*�')*03�")/)!(("-"'.*2!"#'�".')(�%'+$��,'%�"03"�"*,���6'%-�!%*)#"(('%'#�.*/'-"%-!+)*0.-')6/"-/6�!�#/��#0.'+$��,'%�"03�'(�%*/'/0%0))".20-*)�("*)'+$��,'')�:� ��+'-�!%*)!%2'#0.'2�"2'.-')*0.#0%#�/��#".2*/0*-�!%*))/�!�#+'0)!%'*/'%')$�.)"3"�"*,�(*/''+$��,'%0)6"*/0.,.'2�"2'.-'-�0"+�:��*/'%-�!%*)!%2'#07"-0%"�!)�"03"�"*,)*0.#0%#�+01".2'+$��,'%)�"03�'(�%*/'9:JB==��0..0	��%�))+0.�<AD?EF]A>̂C>_̀VAAI?EFHCaIbcd=@>AGS=a@?D=AEB=YZCT[C>CGGR=E@VĈ��9\���	������������e9f���9g�9;JB==F=E=>CTTU�"-1"�-/!�*h��))0,�iS=EB@C@=R=E@AEB=YZCT[C>CGGR=E@X>ARQRSTAUR=E@j?Ga>?R?EC@?AEVĈ BakATC>G�;������	�������	����;�e9f���Ng�9N�l'%"*�%�07�\0.17��".)�.�m;;����0*:m�9�Jn_J:���%�))+0.�GZS>C.�*'9:�0*��e9Oe:�:���'%'+,�'�+)�[?Fkop=ak[C>CGGR=E@bQRSTAU=>V?CW?T?@UqE_=>p?@T=KnnXA>QRSTAU==BAa?CT<=_?C<?GaAE_Za@�N;�����	������m���9mf����g�
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