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113) JSP 830 Volume 2, Chapter 28[Court martial constitution and rules (manual of
service law)], p. 2-28-3, https://www.gov.uk/government/publications/court-
guide- manual-of-service-law-jsp-830-volume-2("84&<Y : 2021. 11. 30.).
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129) MCM(2019 edition), supra n. 125, Rule 503(b)(4)(3), p. II-56.

130) Lamb, Stephen A. “The Court-Martial Panel Selection Process: A Critical
Analysis.” Military Law Review 137, 1992, p. 126.
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1-9-49.
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142) Lamb, Stephen A. supra n. 130, p. 114.
143) Ibid., pp. 116-118.
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145) Defence Statistics Ministery Of Defence, pp. 2-4, https://assets.publishing.ser-
vice. gov.uk/government/uploads/system/uploads/attachment_data/file/4129
59/PUBLIC_1425293223.pdf.(;8d&<Y : 2021. 11. 30.).
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148) “vfo]& Altje] F3tol WARPPA, Fotde, A33W(2020. 12. 29.4}).

149) Armed Forces Bill, Special Report of Session 2005-06, Volume I, “Jurisdiction
of court martial” 93, p. 31, ¥2& Major General Howell, head of the Army
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Military Justice Review Group Arlington United States, 2015, p. 19.

152) Ibid., p. 20.
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322) United States v. Guzman, 468 F.2d 1245 (2d Cir. 1972), o] @AA = vjAHL&
Tdok= Ol Qo] L 71%0] He ATe QA 7FsgHcognizable) ’S ‘ol2tal R|RJstH,
1 o] zhxojop & Q7io=A 1) ’“”4 ‘d¥H(membership)o] &3] &2l 75
stojof star, 2)Ado] 7|2Ros UA¥t 350 FHSHA] Y= s WE. HE,
2 52 HE=E FHote gHH, 3)o] ATo] HiAY _(pool) ol A 7<1]9]5]t 2%

2 A g oA ol AAs] tiRlsHA] X F&o] o]elE 7KL Qlojof TE
A AlsEaL Qitt.

323) Lang, Kurt. “Military Sociology.” Current Sociology vol. 13 no. 1, 1965, p. 10.

324) 2%, AZA, 1849,

325) The Noncommissioned Officer and Petty Officer : Backbone of the Armed For-
ces, 2013, p. ixof] G2H PAF Algo] FolA 5 L2 st USS A=t
itk AE2 The mid-grade enlisted force plays a unique role within the en-
tire force. They are the frontline of our profession. They represent our values,
behaviors, and character to our most junior ranks every day, no matter what
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transitions we face today or challenges we will face, https://www.jcs.mil/Por-
tals/36/Documents/Publications/ncobackbone.pdf(d 4 : 2021. 11. 30.).
326) United States, General Accounting Office, “Military Jury System Needs Safe-
guards Found in Civilian Federal Courts”, Department of Defense, Depart-
ment of Transportation: Report to the Congress, 1977, pp. 26-29.
327) Ibid., pp. 29-30.
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329) =Yg, IRt v o]l chist AR HF o uidd A%, H3E, dHEE S0
RAE|A A1354, 2013, 175W.

330) sFAbE, “ZulRtoRjmhA| = o] AAHlol” A AE|A 10635, 2008, 5069,



YRS =g5m i A= ol MY MY Fage PEFtE 8k
7h BB ofm] AFAAT, FAAT o} MAIAe AAo] Fow
AR A5, MaARe] e 7 el AAH A wadnn,
Jela oA A A WAE A AW o thske] HAT 9o
BN BAE oA s Uele] Hrh olvte] AEE B3| 1P
AAS BAlS) Pobe MR MABTL SHE Awe] g HH
Folshs AwE 1 RS %‘—Er%l AZE # Qe 902 FgIlE
AT MmPAoRE WY Agw TAol glol Fwe oA
AHH0E WY & YA oRd] w1 AE A B N
Jes 2ebd ¢ dds Ae 9T nTY AdE SHME HAT

¥
X0,
%0
g Sl

TAABAA WA o] BHo] AFH Aol nf

&
A
e =& U

|
o,
o
o
o
b}
o

ol 3 3 d A ek, Ak
el wjAe Felsk vesl EAATolRD HA ARE Bas Yok
Selo] Ay FWo| AHT A4S FAAT Aol W= Zo] A
Aol 4w ojel, 2 AMAE Aol @ AHE BAY 4 s

II. WA 740 o] At I3 FA &7} w4
1 @8k 913 £l E HAe 984
Ax FAA A o] wiAA = o] wiAEY] AFES FRAICE

RS R AW ek tolrh Quk Fle] FAATel A WAl Y
o2 Felshs Aol 1 AR Eqe] ANl H% HshE Yool

331) 7153;1-&/*\-1/&5]&}_—/;\—75_ RAAA, 9H.

332) SHOId, “FHARITOlA vidAIS] =9 - O "o - 7HsAd - AR gk Fololvt -
AR A14H A|25, 2002, 109-1109H.
333) o] 2 A3, A24™, 1. Fx.

1 )
g4 - 2] 8-



Azt oub it wRlo] ZARA R Ao widd o s Hojsts e
Al Aol glo] Tl &dE] wiAsoF st=T ol taiAe EEE
1Y davt A TARA oA dRE Rle] miAdY vt dast
g= Zo], WAl o dAE ATt WEFoE I2vE AdEHE

AL AdstA 7] WZolth
ok AR R A Y] mi Al Tl o] LRk =Rl HEo] <l
g Asf= grobE7] oy E=3E

= = =
Fos) paAstel MER 1 71EAY A5}
|

A18=o A e

2
)
il
4
30
alfe
mlo
_V&
ol
o
A
T
9
&
rl:l
LY
&
2
i,
i

WA A4S HAFH S Xﬂfﬂ’o}l Ade e 2ud Tl A

Adsta s58oF & 28A4<

[e)
=
Tole] WAy Folsk 1 Hwel 5y

4rﬂ "
o
ﬂL?l_f
il
rr
2
&
7
e
Al
>
B
g
2
Y
e

SEE ooy AlsxdA 2UIE WANOE Fofd 4 gl
Ay F sz AT AW 1 FH) AR AAFHE P 9

ZAo WA AT Bede PIA RALARAE Baoh
FAFOAR ol F MUY FoIE AN T A2yl
dal A% H8 d7E SR

rg
&)
2
el
lo
of
o
ox.
2
of
ot
o
=3
>
rlr

\l

334) Z/dE, "SEUHIARINY 712l ARk AREA Aol U3 A, ATEEES 2(2),
2013, 141-142%.

335) £71&, 29 AUEAE st TI2dA S W, vARst A|42¢, 2010, 241-2439.
336) =, A==, 4947,

-85 - A -‘~,n1'i



FAR, Z7hkREet FEE ol FARL e EFAE 1Hsky
iAol 2 5 =5 stdte A&, 3D '@ ZA A FFeo] s
BAZ FHFTE o] B Aol st Al oHe AANE F
Q= 2 Qo]y] WEoleke AsHY E (@ ARA o} AS| el FrE
AR 7H Aglely] wRoleks AsBY So] AAET gtk
a4 Fokekns} #AE ele] YRst MAde] ARFPoz
A Asid el 4A gAY FE ok iR HyRER B
ME2 =7h Ao Adozn =7t g ARle] A ZEAONIe] A,
Ak, =7ke] AE, HE 2 =7 A $)7F =R E g e
FFE BAS AYd a8y 294 e Fske Ao r A
g 2ga =7kl IRle] FEof sk MAF TAEe HAT & e
Fel= SA dAolTE FEAR] 52 AR ds= L okl
= 7}FQEH o EH?fL 75«101]/\1 & %ol old AR THA =l g
o

J-IJ
L
£
L
do
oo
o
Ht
U‘.
Tn

2 g = = e o, 1 tEZAQ A
o) AARASE Be SAMDES e - 9171 MBI dhael e
=]
B

s
2R AFE ol g R FAl, & EWEAB} F2 o i

rm:L

i)

337
338

FE=&A8&x2 LA, AN, 1869,
A, 39,

)
)
339) oA, "HlAIAlEC] olduf FAIE", vl W PAPHAS AI3H A1, 2001, 3409.
340) gr==7PPdEete], AAA, 2979,
341) 3H43], AAl=T. 28W.
342) FRIEAIS] NES Luh ApE]er o] Al glo] Aol tfEAtRA AdH tiEd,

ojsle} ze TIRMATe] Bl P& T, 1 UL Faslels AL ujgi
Huntington. Samuel P, The Soldier and the State : the Theory and Politics of
Civil-Military Relations, Harvard University Press, 1964, pp. 72-9704% -0
st E01EA|9] HEjS ‘WA ZUlEx|(subjective civilian control)’ @} ZHA
EdlEA|(objective civilian control) 2 L8511 =4, XAXe] AL EX u]ﬂggg
w2 FEto=y o HHS Fastd= G0l AsiAg °7\H Aeole &
o] yejet ARG olete FHOIA 9] AZAYA 5742 14(the recognition of
autonomous military professionalism)stil, AX|A o2 ZsIsto2x £ EHOJ
AT 238D Z7HAAINA A rEeF WE Q@ 1= TESH= 7]S(representative
functlon) @ AR WROIA =713 Eol st of] tigkE: RAshL ¥ sk Al
7]'5(advisory function), @ =7PgAo] AR oM v|5 FSHA] ettt R
2t o]5 48¥ste Ao 7]5(executive function)]®] dFs SHjglst=S tof=0]

3 Atol7t it

- 86 - ___Zl'x k _'|l|'_.



. Ao it o
2 ke Vg
A=)
32 dlo
P o
o
o O Z
&
4 WTH
&
ok o
T
N
= 2
=
I jﬁ
o
ukes i
P
z El
> 4
2 5
3o
o2 of
o
>~
& N}
w
of¢ Ol
-_ ==
e B

2
bt

(2
N

| AR A v AA7 EYE T steets AAl Aol

ololAlE AL A o 10 ~ 07107 o AE T =t M [ 7 1§
= 2o 9T 59 4L LAY 0 ok 2 AT FAL A3
st Szolgin WEYE otk Zele] WAl TR A WERA
A e NFE old ATE AU Aol FHHE A
o], Fu Apgdel ool 1 AFo] ojm AR HEHE HUHL
HEEE Frheknel 2 Y FPL 2AR FAL Ao WA

oA wiAlet= AL AAA Kttt
A

7 A, Ao wiAdd FoArt AR A FHAFE HAE 74
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3590 =9 U= He AW HE oA Lol FF5HL = Qo] s =
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J2u 0]=e] 2E HAoA 19 vidY BVPT AgtE e A2 oidt & ¥
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HAE =7l oigh A o] AFol oigt ZEejmyors R AFHAttorney Ge-
neral)o]9J@ George Deukmejian®] ZA] @¥A](George Deukmejian& Ronal M.
Weiskopf, To be published in the Official Reports Office of the Attorney Ge
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Abstract
A Study on Introducing the Jury
System in Court-Martial proceedings

Kim Yeong Jae

College of Law, Criminal Law
The Graduate School

Seoul National University

Social demands to secure democratic legitimacy and build trust in South
Korea’s military justice system have long been raised. However, the
system still does not meet these needs, while reform efforts have often
appeared as mere attempts to deflect criticism.

Proposals to introduce the jury trial in court-martial proceedings are
not free from such criticism. Although the introduction of jury trials is
intended to secure the independence and fairness of military proceedings
in order to build public trust, the details of this system do not adequately
support such a purpose.

The jury trial system in court-martial should not simply be introduced
mutatis mutandis from the civil law system. In addition, ambiguous concepts
such as the nature of the military should not hinder the proper function
of a jury system. Ultimately, it is necessary to create proper conditions
for the introduction of a jury system in court-martial through in-depth

consideration and review.
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Accordingly, this thesis reviews challenges relating to the introduction
of a jury system in court-martial, through comparative legal review and
literature analysis. It then concludes with a proposal for reform.

The scope of cases that may be subject to jury trial in court-martial
should not be defined simply by reference to the civil law jury system or
vaguely designated through lower-level regulations. Rather, it is necessary
to set specific standards by law in consideration of the type of crimes
occurring in the military, frequency of occurrence, and separate categories
of crime punishable under the Korean Military Criminal Act. In addition,
crimes designated as subject to a period of imprisonment for three or
more years and military crimes as defined in the Military Criminal Act
may at present be appropriately brought within the scope of jury trials.

Jury eligibility and composition in military trials need not be limited to
military personnel or higher ranking officers. There is no particular reason
why only military personnel should qualify as jurors; on the contrary, such
restrictions may result in injustice, through being linked to the idiosyn-
crasies of the military system.

Likewise, the composition of jurors needs to be modified to include all
ranks of the military, to secure representativeness and produce fair judg-
ments. Ultimately, providing a means to monitor and regulate the military
justice system by allowing citizens to participate as jurors in court-martial
will be a concrete measure to secure democratic legitimacy and build trust

in military law.

keywords : Court-Martial, Jury System, Service Member Participation
in Jury Trials, Judicial Reform, Trust, Legitimacy, Korean
Jury Trial, Military Court
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