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oleo] BA AR M = gk Iz WS ALe] sjd MR} oo thgk A
A=A ow FAsaL, FAl FA FAFT oY Hl=ro] BAA Q] vy
Yol sfjd 9] o] RIZF MSALE wiAlE o] f7} gltiete] H
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84) Z+ WEFHA T2 FulolAE  Faslv. Sidley Austin LLP
(https://www.sidley.com); Wilmer Cutler Pickering Hale and Dorr LLP
(https://www.wilmerhale.com); King & Spalding(https:/www.kslaw.co
m); Mayer Brown(https:/www.mayerbrown.com)

85) H-E4d, 2008, p. 151.

86) H-E4d, 2008, p. 152.
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e AlEs A8 ool Ayt #9, V=S dEe] dd FAIgol

Wawl -2 utslgcia WTOo] Al A39ith. Japan — Taxes on

Alcoholic Beverages from EC, Canada, US (DSS8, 10, 11).

88) =AY #d- BN |- £9; | 13. EC, US vs. Korea — Alcohol A4
(DS75, 84, 1999. 2. 17. — A&7, 20199 49 224,
https://disputecase.kr, (AAMA: 2020 3¢Y 54).

89) o™ <QAHHF, 2020 2¢ 134.

90) Tsol M=y gy | 3ol 2] o ua7E (20099 2€9 275
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_ 43 - A L ! x-ﬁ]l_


https://disputecase.kr
http://dbr.donga.com/article/view/1202/article_no/1519/ac/a_view

N,
to 1B

E3|Abel WTO £4
& A WA
o] d5 digsh=
| o] E2r}.92) o]
SAFE©] 20124
EEZESE

P 5

fo ez

ol rlr
b

il's Tzi
N o
P
& e
bH
¥0 ©E

=
Hl
o
o

RIS
ool

212

~ mlo
ul=)
3,

K
N
>,
2
o
i

W o HF K

fols

~

>

X

o,

ol

o

)

T

A

N

-

fa

=

)

i

=2

X

02

o,
L g
)
N
2

o

oQ
o
=
o
o Mo ke o
DO
1
N
R o
fo

>,

.

>

)
>
o
2
ity
o
L
24
to
N
>
L)
o)
ok ‘lﬂ
A
2
2
=)
e
o
N
)

B~

oy 2
|
1oy o
2

=

N ﬂ_qm
tot
>
el
=2
>
i
12
ol
Lo
X
i
)
2
A
2
M
o

B ol

o 4 4
i

g K
2

2 %
1o,
o2
hind
e
09;,'4
o
lo o fo

Lo,

o

k]

folr o,
>

>

do 0 ox rE -z
O
ol
o
X,
i)
32
.XL
Id
Ach
k]
=
N
2
©
ue

wel 5 HEIAL 45 AT 9%
3

A

o, 4o

m?-{" Wi 01>:‘

ol E o,
KSR VN o
o W g

Hon
e N
o I ﬂJIO
N oo >
— (SN

i)

b R ob
2 oo 38
BT

= M KoM

=

ol

FU-;a t:o

¥

>0 ot.m

ofy
w)
D)
~
>
o
2
>
e
N H
o
4z
rlr
M of
o
e
iy,
i)
Wi
)
P
N

A

,\
N

A 2021d 59 9Y)

91) ¢ A 2003, p. 221.; 2004, p. 166.; 2006, p. 165.; 2008, p.
152.
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11¢¥ 13%, http://www.ibtomato.com/View.aspx?no=2927&type=1 (7
d: 20219 5€ 109)
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= YstR o] Folx = xIAH] 5 dhufjo ojwet &S A3t
Zholl tigh Aot} o= WAl dh=re] 9%k 917]= 19974 119
< = A3t tfF FrF depe o] vl Ao a9 tie A e
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O:

When the comparison under paragraph 4 requires a
conversion of currencies, such conversion should be made using the
rate of exchange on the date of sale®, provided that when a sale of
foreign currency on forward markets is directly linked to the export
sale involved, the rate of exchange in the forward sale shall be
used. Fluctuations in exchange rates shall be ignored and in an
investigation the authorities shall allow exporters at least 60 days
to have adjusted their export prices to reflect sustained movements

in exchange rates during the period of investigation.

®Normally, the date of sale would be the date of contract, purchase order,

order confirmation, or invoice, whichever establishes the material terms of sale.

FHE 22 4T 15 Boh Bako] AT HE ALl T B &5
+ Z3(permits currency conversions only when such conversions are
‘required”) O S|AFIATEID) olo] WTo o]F ik 2AE BAaH
o3 2% 43 159 717 BUXPrha gk, W, v 5 £
THo] &3} ko] AgH ool & 9 S AT FlolA 5 sl A
s} 3AkS ShA| olok S A S A2 olYghal(it cannot be read to

require that currency conversions be avoided in any particular

o L

95) WT/DS179/R, pp. 9~10, para. 6.7.
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a2 & 2ol g3} FAS 3 EetA e e S et
I A= AR, FE 7HEA Y A 7HA Y a3FQl g ffs 89t
v AFelvt S35k kS s Esitte Ay dubHQl A (general
principle) o] 2}l AT o] & AWl AH o= sfM A S A5
5 -

bl AbkAn, T|kabEel e o watsnhd

(administration)el] &3k A<
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@ W 279 o] A

o e A G A7 DAHA o] A WA ves] #@A
2% 43e] vl 2719 AFo](differences in terms and condition)E o]@
Ae ARNZIZE H AT 2% 432 5 7HE 3 A 7FA e 34 v
WE 93te] 7}4 v)al(price comparability)ol]l F &S 7] X]+= Aol HES
Z = 7

948) welokd A FEFH, of Aolge] wl 2719] Afol7k L3
Z

96) WT/DS179/R, p. 10, para. 6.8.
97) WT/DS179/R, p. 11., para. 11.
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2.4 A fair comparison shall be made between the export
price and the normal value. This comparison shall be made at the
same level of trade, normally at the ex—factory level, and in
respect of sales made at as nearly as possible the same time. Due
allowance shall be made in each case, on its merits, for differences
which affect price comparability, including differences in conditions
and terms of sale, taxation, levels of trade, quantities, physical
characteristics, and any other differences which are also

demonstrated to affect price comparability.” (Z2F)

Tt is understood that some of the above factors may overlap, and
authorities shall ensure that they do not duplicate adjustments that have

been already made under this provision

e
odt
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e
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2AF3]AF POSAMS 27]91e] tjn
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Aol o5& 3)sbA] gk Ao Al 1
ek w) des AA 8o ® e § 7
= W g5l vl 248kt POSAM< 4
 dufjol] thafA = dufgk 7FA A vl A %Hﬁ‘ﬂ]*‘l‘ﬂﬁa
ﬂﬂ, POSAMO] OM =HE ??J*J% Este] Adle =l theiA = W
< 418 A= i (bad debts)o©]
3, %:10%747 wEell e A 7ol 2 A
Hl%gi OHOF o} 2% 7] wjioll POSAM=S AAA &2 25 7
o wiiLE tiE Blg-o %HH z79] polof afFghrar FskAT
aey gk At UW% A= AlSF St s =
Ao Zpolof]l £ 4= Qe Y, 25 430 A 714 vl G
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o] sigstul, vlehe] sharolut vhg VA5 7bs e WAlsoF Sk Aol
ohoSde 22 43 tiste] el S Ag sl

@ % 717+ H+ (multiple averaging)

U= g 91ske] guh dekE areste] AR B AR el 2AF 7
2718 717+ (19~10¢, 11¥€~129) 02 Ut} b5 7|3F Htol
Al Zk2Ee] 717be)] tiste] |3 mhxlg AL o] & Hatste] HF |
= APk Zlolth w2 W A Y] 2% 49 257 v 71k 4
7HA o v 713 Bt B4 1A vaE gkl e o

At} 2% 43 23 ol e} T}

2.4.2 Subject to the provisions governing fair comparison in
paragraph 4, the existence of margins of dumping during the
investigation phase shall normally be established on the basis of a
comparison of a weighted average normal value with a weighted
average of prices of all comparable export transactions or by a
comparison of normal value and export prices on a
transaction—to—transaction basis. A normal value established on a
weighted average basis may be compared to prices of individual export
transactions if the authorities find a pattern of export prices which
differ significantly among different purchasers, regions or time periods,
and if an explanation is provided as to why such differences cannot be
taken into account appropriately by the use of a weighted

average—to—weighted average or transaction—to—transaction comparison.

U

shor2 “a weighted average @t 32 slu2](one) Bt 7H4 S 91
sHAl 7 e HAS 77l Eol oflgta FAeY. mSh

98) WT/DS179/R, p. 24, para. 6.58.
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comparable export transactions” o715 FZIPS W= e HF o=
A= Aol &2H 1 olfe BE ARE s At
IR AFEEE Aol gdstthar BQky] wiiEo|the9) ¥ |
A AbEo] A3y = 7ﬁﬂ1“ Hl 1L 7} 3ok $H(comparable)S 7333}
Azt 74219 Aot A5 A= ¥l 7heshA] 7] witol AR 7
wststo] Z; 7)13ke] W mixls AlAbelke Zlo] 2x 43 255 &4 4

e slelda Faasie e

9L
Do
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N
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:L
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N
ri
ﬁJ
Lo,
2
ofo
o
it
>
ol
o
rlr
N
of
o
o,
o
9,

= 43
Ueha whte] $48 AU abehion e} AL R &) o3
= El dl, vl=e] AL
S |57 Ao,
13t Eote] B 228 mEshA @rgtha A Mgk aejne
2 BE = 719 749 b

WS vwshs 213 A6k ekvia @

(3) #7}

DS179014 @5 ofe) A F 2% 433 2% 43 159 94 S
@3l sl S 4RE ATk T WY 9 vk g

A3 peE 2% 43 250 U@ B A4 BA L wolSolx el
TEl3 B ARl #) GFeVIR A FAY B WEoR Qg &
By PAeE Brela vdE fA0A fAaA Beol el Qe
Sl 2% 43 139 d)4o] BaAG A= npeld dol Al F=L 2
% 43 139 ojn FEL 8% WES o§2 oo wusd x4

99) WT/DS179/R, p. 38, para. 6.106.
100) WT/DS179/R, p. 38, para. 6.107~6.108.
101) WT/DS179/R, p. 39, para. 6.112.
102) WT/DS179/R, p. 43, para. 6.123.
103) WT/DS179/R, p, 44, para. 6.125.
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(allowances)S 3]-&3tal 1A &ohal F4e = a2 o3k A&
AR3EA T}, oo thEte] 2% 43 1357) 38 WS FA)E T WaE]
A (Fluctuations in exchange rates shall be ignored)stal ¢lS-o = &3}
3 gido] o]ygt IS W AL = A7} Qua A HstE A%

AATHI0D o) gt S F3tsla v 93 nhxl A A9 Avkd
A H sl 712 o] JEFH S Ak &skvhar @ ¢l
oA B QS = vlmo] Y3 mkxl Al mlsro] 9o ¥
Z(negative margin)< “0"S.2 2|8k A2 (zeroing)dll ti3A] o] & A
7184 Stk Zlojth105) s d o] Ao Z oA g v 7|
o] AmYE AT A AN Aol Hlmro] A RYS A FUHH =
AF 717ES MEske A A a8k ko etal stHA R, A=Y 9

i
W @ BH o mAA @ Rolgw B A

gharo] A2 <)ol disl o] & Al7|shA] & AL AZYo] vy
Ao F3tshe Ak A7 7] wEo] ofyet, Al A2l ek i
A A7) o] o] AF7] witel Hx= JHE 7= Ao s F
s =AW Aolggta 5T 5 vk A2l oisk S AT F
Z g v A5 AW EC—Bed Linen(DS141)0] Hlaz, dFar& o]
At A3sr o g2 zhoalgint. gharo] mjao] ARYS AHAH R FA A4
S A7 e ARY T #AEE FevE Fw8] FAE o] Folnh whepA]
Ao digt FAe] dHA 7= wg- wrha Jrke 4l

2) 3m A=Y 3

(1) A3 7H&

v e o] 2E|ele 2 vk, T, thololEE AAFT 5 A 7}

104) A8 #E-F4 A 29, |, 7. Korea vs. US — Sheet/Plate from
Korea AF71(DS179, 2001. 2. 1. — 3d)ol what s Fad,
https://disputecase.kr, (FAA: 20213 3¢ 5¢).

105) WT/DS179/R, Annex 1—1, p. 125.
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ol 93 gkl thojolE = HAakgTto] digh Wk A 20054 6

i, AXE A 2009 119 49 g3 A7 HF 2
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11. The function of panels is to assist the DSB in discharging
its responsibilities under this Understanding and the covered agreements.
Accordingly, a panel should make an objective assessment of the matter
before It, including an objective assessment of the facts of the case and

the applicability of and conformity with the relevant covered
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agreements, and make such other findings as will assist the DSB in
making the recommendations or in giving the rulings provided for in
the covered agreements. Panels should consult regularly with the parties
to the dispute and give them adequate opportunity to develop a

mutually satisfactory solution.
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Abstract

Effects of a Domestic Institutional
Change on an Agent Selection and

WTO jurisprudence

Sunhee Kim
Dept. of Political Science & International Relations

The Graduate School

Seoul National University

How does a domestic institutional change affect political and
non—political actors’ behaviors in the WTO dispute settlement process.
This study explores how trade bureaucracies who are in charge of
WTO disputes react to domestic changes in their institutions. In my
current case study on South Korea, the Ministry of Foreign
Affairs(MOFA) used to hold jurisdiction over trade policies, however,
this authority was transferred to the Ministry of Trade, Industry and
Energy(MOTIE) in 2013.

Specifically, I investigate how the selection of law firms which
delegate South Korean government in the WTO dispute settlement
process has changed based on their bureaucratic incentive before and

after the institution reform in 2013. Moreover, I trace how the



jurisprudence of dispute cases have changed in the perspective of
leading case in the WTO dispute settlement. Using the most similar
systems design, 1 analyze three dispute cases, US-—Stainless
Steel(DS179), US—Zeroing(DS402), US—Washing Machines(DS464),
which are different only in trade policy jurisdiction.

Bureaucrats have a target population as a principal to respond
to and employ a law firm as a agent to delegate the government. In
addition, they have their own organizational interest. A domestic
institutional change has affected this multiple principal—agent
relationship between three actors. I find that the transfer of trade
policy jurisdiction from MOFA to MOTIE has increased preference of
South Korean government on local law firms. Also, I find that the
jurisprudence of those three dispute cases as a leading case has
increased after the institutional change.

This study implies that the pattern of the WTO members in
using the WTO dispute settlement process can varies depending on
each of their domestic institutional design. It also suggests that the
WTO members can intentionally influence the WTO jurisprudence by

forming a leading case in their favor of.
Keyword : WTO dispute settlement, domestic institutional change,

jurisdiction, multiple principal—agent theory, agent selection, leading

case
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