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18) #3U%F © (REM@INEY , FUIRF=FUHE AR , 2013 FhR, 54

19) Lanham Act§43(c)(1)(B)([15 U.S.C.§1125(c)(2)(B)l(amended Oct. 6, 2006).:#t5i
Z (et S 5 2 miMEES ENT . WEFRR) |, bAF R 2012 F
BR, 199W AjQ1&-

20) Lanham Act§43(c)(1)(B)([15 U.S.C.8§1125(c)(5)](amended Oct. 6, 2006).

21) Trademark Dilution Revision Act of 2006 (H.R.683)

(1)'dilution by blurring’is association arising from the similarity between

a mark or trade name and a famous mark that impairs the
distinctiveness of the famous mark. In determining whether a mark or
trade name is likely to cause dilution by blurring, the court may
consider all relevant factors, including the following:

(A) The degree of similarity between the mark or trade name and the
famous mark.

(B) The degree of inherent or acquired distinctiveness of the famous
mark.

(C) The extent to which the owner of famous mark is engaging in
substantially exclusive

use of the mark.

(D) The degree of recognition of the famous mark.

(E) Whether the use of the mark or trade name intended to create an
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association with

the famous mark.

(F) Any actual association between the mark or trade name and the
famous mark, o]¥XA(£10), 61H AQUE&.

22) Lanham Act§43(c)(2)(C)[15 U.S.C. §1125(c)(2)(C)l(amended Oct. 6, 2006).
“dilution by tarnishment” is association arising from the similarity

between a mark or trade name and a famous mark that harms the

reputation of the famous mark.
23) Lanham Act§843(c)(2)(B)([15 U.S.C.§1125(c)(2)(B)](amended Oct. 6, 2006).
24) Lanham Act§43(c)(3)[15 U.S.C.§1125(c)(2)(B)l(amended Oct. 6, 2006). RF=x.
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(First Directive 89/104/EEC of the Council, of 21 December 1988,
to Approximate the Laws of the Member States Relating to Trade
Mark)” AAZA(3)F, M4x(4)F(a)z X ABE(2)F2 845}t o] o #
g ol o Al 7l oM "ASAE AR e =2 A dY] AR
o FYSAY AR RS FYSHHY RAHAl 22 dF EE AlH

£0f| et RESHA ARESEAY, Ee AR dEVE A el R AEH

oL el 2shE 7R e, A A I FEARE P FE
5% 592 A¥T A8S BNT AS AP WAL AN 1 74
s1ict.

o] sl ol WA e “TEA Ao B olals] 74
[Council Regulation (EC) No 40/94 of 20 December 1994 on the
Community Trademark Article 9(1)]"oM &= Itz ALE =g, &
A9ZE(1)(c) 820N TaAl dre FRrEANA 2159 dr7t 55

A YoM Bol 9dn FASHES] AES Sotel BYdl o]5L 5t

25) Council Regulation(EC) No. 40/94 of 20 December 1994 on the Community
trademark
Article 9(1). A Community trademark shall confer on the proprietor

exclusive rights therein. The proprietor shall be entitled to prevent all
third parties not having his consent from using in the course of trade:
(c) any sign which is identical with or similar to the Community trade
mark in relation to goods or services which are not similar to those for
which the Community trademark is registered, where the latter has a
reputation in the Community and where use of that sign without due
cause takes unfair advantage of, or is detrimental to, the distinctive
character or the repute of the Community trade mark.
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Abstract

A Study on protection of famous
trademark by dilution theory

-focusing on the case of China-

YIN HUIJING
College of Law, Intellectual Property LL.M.
The Graduate School

Seoul National University

In contrast to the traditional trademark protection based on
confusion theory, dilution theory puts emphasis on the protection
of trademark holders. What dilution theory protects is the
reputation embodied in the trademark, thus the purpose of the
protection is to avoid the theft or damage of the reputation that
the trademark holder has built for a long time. Trademark law
has been amended several times in China, but no definition or
applicable standards are clearly defined in law when it comes to
dilution. The Supreme People's Court defines the requirements
for dilution in judicial interpretation, such as trademark judicial

interpretation, since trademark disputes are divided into civil and

- 85 - X =-T}



administrative cases, analysis of civil and administrative cases

will show how the theory of dilution is applied.

Chapter 1 of this paper discusses research objectives and
research methods; Chapter 2 discusses the definition of dilution
theory, the type of dilution, the relationship between dilution
theory and confusion theory, and the relationship between
dilution theory and trademark parody. It also summarized the
current status of dilution and related legislation in major
countries such as the United States, Europe, and Korea.
Furthermore, inspected China's legislative status in comparative
law. Chapter 3 analyzed civil and administrative precedents
related to dilution to find out the requirements the court
considers in determining whether dilution is established in civil
cases, the direction of the court's examination, and how the
trademark award and confirmation rules apply specifically in
administrative cases. Chapter 4 proposed how to apply dilution
theory in the trademark law system through analysis of civil and

administrative precedents.
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