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Abstract

There is a question of whether the security of taxpayer's rights and the tax
adjudication quality has reached sufficient levels despite the continued
improvement of relevant laws or reorganization in the tax appeals, which is one of
the essential tax relief measures. Therefore, this study tried to identify the factors
that make up the quality of adjudication of the tax appeals and find the measures to
ultimately improve the quality of adjudication and what priorities should be given,

using the Delphi method with experts in the field.

Based on prior research related to the assessment of the quality of general
administrative services, litigation, and administrative appeal, the factors: the
promptness of the adjudication; the rationality and fairness of the decision; the
procedural validity in the appeal process; other indirect factors including kindness
and organizational immersion of the civil servants were identified as the key

elements that compose the quality of adjudication.

Next, about 30 experts who are currently working at the Tax Tribunal of South
Korea or have participated in the protest against taxation as tax agents were
selected to find out how to strengthen the quality of adjudication based on the
above factors. In the first round of the Delphi, each participant was asked to present
any alternatives to improve the adjudication quality of the tax appeal without
restriction. In the second and third Delphi, the proposed alternatives were classified
to identify what was actively supported by experts and analyze the reasons for the
adoption or rejection. As a result of the first Delphi, 49 alternatives were presented,
which can be categorized as 1. Strengthening Networks, 2. Improving Review
Systems, 3. Enhancing Expertise, 4. Improving Organizational Operations, 5.
Secure Organizational Independence, 6. Develop Supporting Systems, and 37 of

them were presented as final candidates by the result of the second round. Finally,
2



27 alternatives were adopted by the third round of Delphi, among which
participating experts agreed as the essential alternatives were the followings: the
recruitment of investigators and the increase of standing judges, the strengthening
of staff expertise through internal education, the strengthening of coordination
review functions (organization, personnel), the introduction of quality evaluations
of adjudication itself, and the strengthening of organizational personnel and budget

independence.

In particular, almost all experts agreed that the highest proportion of the quality
factors of adjudication was the rationality and fairness of the decision, and that, for
the improvement of it, a working environment should be created in which
investigators and tax judges can fully deploy their capabilities in the process of

investigation and examination.

Keyword: administrative appeal, tax appeal, adjudication, service quality,

improvement measures, Delphi

Student Number: 2018-22791
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Chapter 1. Introduction

1.1. Background of Study

1.1.1. Meaning of Administrative Appeal

An administrative appeal is a process of dispute that allows a citizen to quickly and
easily receive relief if they are infringed on their rights or interests due to any
illegal or wunjust disposition of public power by administrative agencies
[Administrative Appeals Act (of South Korea) Article 1]. This is distinct from the
general administrative procedure in that it is a system that disputes a specific
disposition after it is made. It is also distinguished from administrative litigation in
that the administrative appeal is made by the administration's (which may differ
from the disposition office but is of the administrative branch) own ruling

(hereinafter referred to as "adjudication") before seeking the court's judgment.

In general, administrative appeals can resolve disputes faster than court lawsuits
from the claimant's perspective and do not incur separate costs such as stamp duty
and delivery fees in the litigation process. Also, an adjudication that recognizes an
appeal differs from that of other complaints or grievance proceedings. It has the
legal effect of binding the disposition office and other relevant administrative
agencies involved in the case. Thus, there is efficiency for administrative appeals in
economic and administrative aspects compared to other means of relief, including

litigation.



1.1.2. Tax Appeal as a Specialized Administrative Appeal

In the case of tax administrative appeal (hereinafter referred to as "tax appeal") in
South Korea (hereinafter referred to as "Korea"), it is one of the special
administrative appeals mainly conducted by the Tax Tribunal (an appeal named
"request for adjudgment"), which is an affiliated organization of the Prime Minister
of Korea. (However, in addition to the "request for adjudgment" of the Tax
Tribunal, "request for examination" by the National Tax Service, and the "request
for examination under the Board of Audit and Inspection Act" by the Board of

Audit and Inspection also exist as separate means of tax appeal)

The tax appeal can be called a system or a process to relieve taxpayer's rights by
making adjudication through application and interpretation of tax laws from a
neutral position on a dispute between taxpayer and agency that makes dispositions
(hereinafter referred to as "disposition agency"). The tax appeal system as a means
of tax relief against unlawful and unjust taxation is an essential part of the
realization of tax legalism and tax equality (Kim & Hong, 2011). It performs the
function of the confirmation of taxation in the tax law and the guarantee of the

people's property rights stipulated in Korea's Constitution.

Taxpayers will ultimately be able to redeem their property rights infringed upon by
illegal tax dispositions through administrative litigation (court). However, the
possibility is also open that the rights will be promptly redeemed quickly and
conveniently through tax appeals that require relatively simple procedures and
administrative requirements compared to lawsuits. In this regard, tax appeals are

becoming more important (Chy, 2015).

In particular, compared to the era when authoritative administrative culture

prevailed in Korea, the practical function of tax appeals is considered to be
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expanding, as the rate of adjudication recognizing the appeal (hereinafter referred
to as "revoking adjudication") are increasing through the expansion of taxpayers'
rights, the maturity of social consciousness, and the enhancement of expertise of
relevant expert groups (So, 2014). In particular, unlike other general administrative
appeal procedures, Korea's tax appeal has adopted the principle of the necessary
exhaustion of administrative remedies, which means that one cannot file a lawsuit

without complete this tax appeal procedure.

As mentioned above, the tax appeal as a pre-litigation procedure in Korea's tax
protest and rights relief is not unified with the "request for adjudgment" carried out
by the Tax Tribunal. There are a total of three systems, "request for adjudgment"
by the Tax Tribunal, "request for examination" by the National Tax Service
(hereinafter referred to as "request to NTS"), and "request for examination under
the Board of Audit and Inspection Act" by the Board of Audit and Inspection
(hereinafter referred to as "request to BAI)"). The law stipulates that taxpayers
(who fight against the tax dispositions) choose one of them to carry out the pre-

litigation process before filing the lawsuit.

Among them, the Tax Tribunal, which is the organizer of the request of
adjudgment, as an affiliated organization of the Prime Minister's Office, is
independent of the taxation-related offices such as the National Tax Service and the
Ministry of Strategy and Finance. Therefore, it is known that taxpayers tend to
think that the decision (adjudication) of the Tax Tribunal will be fair, objective,
and reasonable, depending on the characteristics of the organization, rather than
filing complaints to the National Tax Service (hereinafter referred to as "NTS"). In
other words, it appears that the request for adjudgment is considered an important
remedy that taxpayers can trust and rely on relatively more compared to other

similar procedures. (Bae & Kim, 2015)



Of course, as one of the administrative appeals, the tax appeal has most of the
general characteristics of the administrative appeals, such as prompt resolution, low
costs, and binding power on administrative offices in the struggle for illegal tax

administration.

1.2. Problem Statement and Research Purpose

1.2.1. The Need to Improve the Administrative Appeals System

The administrative appeal system plays a key role in the right relief system as the
ultimate self-correcting function at the administrative level for illegal and unjust
administrative actions (dispositions). Therefore, it is necessary to seek ways to
improve the administrative appeal system considering its unique characteristics and
organizations to maximize its advantages, such as administrative organizations'

promptness and professionalism.

It may be reviewed, for example, as a micro way, that the electronic litigation
system, which is already efficiently operated by courts at various levels, can be
actively introduced for administrative appeals to help claimants clearly understand
the specific progress. As a macro (organizational) scope, administrative appeals
and organizations, which are separated and vary for each field, can be reorganized
to minimize confusion in the national position and ensure consistency in decision

making.

As a sub-research for optimizing the overall administrative appeals organizations

and their operation, the study of the tax appeal system and the method of enhancing

9



the adjudication quality may be an empirical and illustrative basis in searching for

ways to improve the overall administrative appeals system.

1.2.2. The Need to Improve the Tax Appeal System

1.2.2.1. Wide Application and the Ripple Effect

Tax legal relations and tax administrative actions are basically intrusive to the
people, and, in particular, compared to other administrative actions, the tax
administration has a special nature of being carried out on a large, broad, and

periodic (repeating) basis.

The principle is that a single tax appeal case, in which the administrative
organization disposes illegal or unjust taxation before reaching the litigation stage,
should have its legal effect (the revoke of the taxation) only on individual cases.
However, due to the nature of the tax disposition, which is executed with
uniformity to specific requirements, such adjudication will have a decisive effect
on other tax administrative actions, such as the tax investigation by the tax offices
or the NTS, as well as on the tax dispositions that are virtually identical or similarly
applicable. Therefore, the tax appeal adjudication's ripple effect is likely to be
greater than that of the general administrative appeal, which usually affects only

specific cases.

1.2.2.2. The Need to Consider the Detailed Operation of the Tax Appeal

In the past, the NTS and the national tax tribunal of the Ministry of Strategy and
Finance, who had to maintain a neutral stance as organizations for the
administrative appeals, tended to be nationalistic (keeping national budget). This

has drawn considerable criticism that taxpayers who protest against the tax

10



disposition did not trust the appeal organization's independence and fairness and

thus did not achieve a substantially faithful remedy for rights (Chy, 2015).

In this regard, relevant institutional improvements have been made, including
attempts to introduce quasi-judicial elements (e.g., granting taxpayers the right to
state their opinions in the council meeting and conducting a pre-view of case
investigations). Among them, the most important change was the reorganization in
2008 (expanding and combining of the national tax tribunal of Ministry of Strategy
and Finance and local tax appeals of the Ministry of Government Administration
and Home Affairs, and established current Tax Tribunal belonging to the Prime
Minister, which greatly enhanced the independence and neutrality of the Tax

Tribunal (Chy, 2015).

However, according to many studies, despite the expansion or reorganization by
related laws and regulations, the public still recognizes that the level of guarantee
for taxpayer's rights is insufficient (Yoon & Koo, 2007). There is still a question of
whether the taxpayer's rights relief rate (ratio of revoking adjudication) by the relief
procedure has been raised to a sufficient level as well. This may be because while
there has been considerable progress in the development of fundamental systems
and the introduction of advanced systems in itself, there has not been as much

improvement or research as expected in its practical operation.

To increase the effectiveness of the actual remedy of the right in tax appeal and
secure the taxpayer's trust, the claimant, and even the general public in taxation, it
is necessary to study the significant factors in determining the adjudication that the
claimant can be satisfied with. Furthermore, based on this, a study to find
reasonable improvement measures for tax relief and its procedure to strengthen the
factors and ways for ensuring that the current system can be effectively operated
within our tax appeal environment should proceed. Therefore, the purpose of this

11



study is to seek ways to improve the quality of adjudications made by the Tax
Tribunal, which is in charge of the largest portion of tax-related administrative

appeals in Korea as a rights relief organization.

1.3. Structure of the Thesis

To find the measure to improve the current tax appeal system in Tax Tribunal,
Chapter 2 examines the legal basis and function of Korea's tax appeal system and
reviews the current system. After that, it presents factors that affect the
adjudications' quality based on existing relevant studies and introduces the specific
research method of Delphi used in this study. Chapter 3 presents the result of the
Delphi of what measures (alternatives) can be suggested to improve the quality of
the adjudications in the Korean Tax Tribunal, and on which of them will be the
most effective, with experts who have participated or are currently participating in
the practice of tax appeal as a panel. Based on these analysis results, Chapter 4
examines what policy implications can be derived in the field of tax appeal to

conclude the research.
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Chapter 2. Research Background

2.1. Tax Appeal in Korea

2.1.1. General Position of Tax Appeal

As a means of post-administrative relief, the administrative relief system aims to
determine the existence, illegality, or unjustness of the administrative actions and
remedy the people's rights according to its judgment results. It is also divided into
administrative appeal in which the administration (executive branch) takes the role
of subject and administrative litigation in which the court, the judicial body, takes

the role.

As a sub-concept of the administrative relief system, the tax relief system may be
defined as any legal means for conducting relief against the infringement of the
rights or interests of taxpayers due to all administrative dispositions, such as
erroneous reporting and application of the taxpayer themself or illegal and unjust

disposition and collection of taxation authorities (So, 2014).
In Korea, the tax appeal system takes the principle of the necessary exhaustion of

administrative remedies, unlike general administrative appeals, which allow

claimants to select the way (appeal or litigation) to dispute.
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Framework Act on National Taxes

Article 56 (Relation to other Acts) (2) Notwithstanding the main sentence of Article 18
(1) and Article 18 (2) and (3) of the Administrative Litigation Act, no administrative
litigation against an illegal disposition prescribed in Article 55 shall be filed without a
request for examination or adjudgment and a decision on such request under this Act:
Provided, That the same shall not apply to administrative litigations against dispositions
issued by a disposition agency following a decision of re-investigation in the proviso to
Article 65 (1) 3 (including cases applied mutatis mutandis in Article 81) rendered for a

request for examination or a request for adjudication.

2.1.2. Purpose and Functions of Tax Appeal

2.1.2.1. General Administrative Appeals

The Administrative Appeals have both characteristics of administrative actions and
adjudicative actions (quasi-judicial actions) for administrative, legal disputes that

have already occurred (Hwang et al., 2015).

In other words, an administrative appeal is a procedure of administrative dispute to
relieve the rights or interests of the people, and at the same time, has the function
of self-correcting by the administration. An administrative dispute procedure
means protecting people's rights and interests when illegal or unjust administrative
actions violate them. Simultaneously, self-correcting refers to the pursuit of
administrative actions' legitimacy and relevance by allowing administrative
agencies to correct wrong administrative actions or other actions on their own

(Jung, 2011).

Some of the main functions of administrative appeals are the securing of

administrative efficiency (a relative advantage over litigation), the utilization of

14



administrative agencies' expertise, the securing of litigation economy, and the

expansion of the scope of rights relief (appeal against unjust administrative actions,

application of the expended form of protest (e.g., request for execution of

administrative duties).

2.1.2.2. Tax Appeal

2.1.2.2.1. Purpose of Tax Appeal

The tax appeal system is also one of the administrative appeals and naturally has
both purposes: the relief of the people's rights (adjudication on dispute) and the
administration's self-correction. The general law of each country determines which
of the above two purposes should be weighed. Jung (2011) introduced this
information in his study, and a brief introduction to the system of significant

countries is as follows.

U.K.: The Tax Tribunal, a third-party agency apart from the tax authorities, shall review
and decide the tax appeal case by applying the usual litigation procedures, which

contribute to protecting taxpayers' rights by allowing relatively fair adjudications.

U.S.: Tax authorities operate a separate consultation process before imposing a tax, which

is evaluated primarily as a system aimed at protecting the people's rights.

Germany and Japan: Contribute to the relief of the people's rights because it is possible to
review administrative agencies' discretionary decisions and resolve disputes quickly.
Simultaneously, it is a system for self-control of administration or ensuring the legality and

validity of administration.

Kim (1990) assessed that the purpose of the tax appeal system in Korea was to
supplement the institutional shortcomings and limitations of the relevant

administrative litigation system and to make a series of relief measures effective as
15



a whole, according to the constitution, which ensures the fundamental rights of the
people and applies the judicial process to the administrative appeal procedure

[Constitution of the Republic of Korea Article 107 (3)].

Constitution of the Republic of Korea
Article 107 (3) Administrative appeals may be conducted as a procedure prior
to a judicial trial. The procedure of administrative appeals shall be determined

by Act and shall be in conformity with the principles of judicial procedures.

2.1.2.2.2. Functions of Tax Appeal

The tax appeal system has all the functions of those above general administrative

appeal systems, and some details are as follows.

2.1.2.2.2.1. Securing Administrative Efficiency

The purpose of the tax appeal system is to give the tax authorities (tax offices), the
regional tax offices, or the NTS that directs the head of a tax office an opportunity
to cancel or change the wrong tax disposition on their own, thereby achieving legal
and relevant taxation dispositions and tax administration. The tax appeal system
also minimizes the tax administration's inefficiency and that of taxpayers by
promptly settling disputes related to taxation, preceding judicial litigation by the

court (Jung, 2011).

2.1.2.2.2.2. Utilization of the Expertise of Administrative Agencies

The tax appeal system is operated by the organizations consisting of employees
with taxation and tax law expertise to determine conflicts and disputes concerning

the disposition and other tax administration, not by general agencies or

16



administrative appeal authorities. It serves to supplement the laws and facts to be
reviewed in future lawsuits for courts with a wide range of subjects and scope of

litigation as well (Jung, 2011).

2.1.2.2.2.3. Securing Litigation Economy

The adjudication of administrative appeal revokes (or changes) any unlawful or
unjust disposition or states the legality and justness of it in advance of reaching the
procedural and complex stage of the court's litigation. It means that the
administration provides a primary legal judgment and information on the
disposition to the taxpayers who have questions about the legality and justness of
the statute application and the fact interpretation. Therefore, it has the function of
persuading taxpayers not to put unnecessary time and effort into litigation on
relatively straightforward legal and justifiable tax dispositions. This also results in

lessening the burden on the court (Jung, 2011).

2.1.2.2.2.4. Extending the Scope of Rights Relief

Since administrative appeals can correct not only illegal actions but also unjust
ones, tax appeal can also determine the justness and range of the tax official's
discretion (such as appropriateness of the disposition's purpose). This means that
more active protection of people's rights and interests is allowed in administrative
appeals than in the legal system, which only uses legality as the basis for judgment
(Jung, 2011). However, there is also a view that the tax authorities cannot
recognize the scope of the tax law at their discretion, which in turn leads to

disputes over illegality only (So, 2014).

2.1.2.2.3. Object of Tax Appeal

17



According to the provisions of the Framework Act on National Taxes of Korea, the object
of a tax lawsuit or a tax appeal is limited to the disposition under "this Act or other tax-
related Acts." Therefore, to object to tax appeals, laws, and regulations that are the basis for
relevant acts, such as tax dispositions, should fall under the "tax-related Acts." However,
there is no explicit separate provision under the Framework Act on National Taxes that

explicitly specifies the "tax-related Acts" scope.

Framework Act on National Taxes

Article 55 (Protest) (1) Any person whose rights or interests have been infringed on, by
receiving an unlawful or unreasonable disposition or due to failure to receive a required
disposition under this Act or other tax-related Acts, may request the cancellation or
modification of such disposition or request other necessary dispositions pursuant to this

Chapter.

The scope of the "disposition under this Act or other tax-related Acts" done by taxation
authorities should also be reviewed. Judging by the basic concept of general (academic)
administrative actions, the disposition of taxation authorities have to directly impact
taxpayers' specific rights obligations to be recognized as the object of the tax lawsuit or
appeal. They will be determined based on precedents on individual cases or based on each

country's specific laws and academic disciplines.

2.1.3. Legal Basis and Status

2.1.3.1. Legal Basis of Administrative Appeals in Korea

The Constitution of Korea stipulates administrative appeal as a pre-litigation

procedure of the trial, and at the same time, provides that the judicial procedures

shall be applied. Under these regulations, the Administrative Appeals Act was

enacted as a general law on administrative appeals.
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2.1.3.1.1. The Constitution of the Republic of Korea

Article 107 (3) Administrative appeals may be conducted as a procedure prior to a judicial
trial. The procedure of administrative appeals shall be determined by Act and shall be in

conformity with the principles of judicial procedures.

Article 107 of the Constitution stipulates the jurisdiction of trials and states that
judicial procedures should be applied to administrative appeals (Clause (3)). By
this provision, it is clear that the decision (adjudication) of an administrative appeal,
in comparison to other administrative dispositions, should ensure a high degree of
legitimacy in its procedural aspects. This suggests that an administrative appeal
system should be designed so that independent and legitimate judgments can be

made in its personnel and organizational composition as well as its procedures.

2.1.3.1.2. Administrative Appeals Act

Article 1 (Purpose) The purpose of this Act is to relieve citizens from the infringement of
rights or interests caused by any illegal or unjust disposition or omission of public power
by administrative agencies through the administrative appeals procedures, thereby

achieving a due operation of administration.

Since the Administrative Appeals Act is a general law on administrative appeals,
matters not prescribed by other related-Acts shall be ruled by the Administrative
Appeals Act, even if the related-Acts prescribe special provisions for special

administrative appeals or administrative appeals procedures.

Also, as in the Constitution's text, the administrative appeal procedure is a quasi-
judicial procedure, so this Act's contents are mostly similar (intuitively

understandable) to the contents of the Administrative Litigation Act, but there are
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some differences. For example, unlike administrative litigation, the main
documents used in the administrative appeal process are separately stipulated in the

Enforcement Rules of the Act.

2.1.3.2. Legal Grounds for Tax Appeals as Specialized Administrative Appeals

The term "specialized administrative appeal" means an administrative appeal
according to the special procedures prescribed separately in individual Acts for a
specific field to preserve the expertise and specialty of the field and the case
(Central Administrative Appeals Commission, 2020). In other words, they are not
judged by the 'Administrative Appeals Act' procedure. Tax appeals fall under one
of these specialized administrative appeals, and the specific basis provisions are as

follows.

2.1.3.2.1. Specialized Administrative Appeals System under the Administrative

Appeals Act

Article 4 (Specialized Administrative Appeals, etc.) (1) Unless it is necessary given the
extraordinary and exceptional nature of a specific case, other Acts shall not provide for a
specialized administrative insubordinate procedure (hereinafter referred to as
"specialized administrative appeals") that substitutes the administrative appeals under

this Act, or any exceptional case of the administrative appeals procedure under this Act.

2.1.3.2.2. Tax Appeals under the Framework Act on National Taxes

Article 67 (Tax Tribunal) (1) In order to decide on requests for adjudgment, a Tax Tribunal
shall be established under the jurisdiction of the Prime Minister.

(2) The Tax Tribunal shall independently perform duties under its authority.
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2.1.4. Comparison to Other Systems (Other Tax Disobedience)

The procedures that the people can raise to fight against the disposition received
from any administrative agency can be classified into three categories: 1. general
complaints (civil petitions), 2. administrative litigations, and 3. administrative

appeals.

In the case of a general complaint, the decision is made in the form of a
recommendation or advice, so each administration is not bound and judges it
independently. On the other hand, administrative appeals and administrative
litigation have the legal effect of forcing (binding) administrative agencies to

follow the decision.

For the means of tax relief (protest), there are representative ways of a "pre-
assessment review," an "objection," and a "tax appeal" in addition to general
complaints (e.g., asking for recommendations by the Anti-Corruption and Civil
Rights Commission), which are done by administration branch. In the case of tax
appeal, there are three administrative appeals (accepted as pre-procedure for filing
a suit), each of which is carried by the NTS(request to NTS), the Board of Audit
and Inspection (request to BAI), and Tax Tribunal (request for adjudgment). If the
taxpayer does not receive the relief of rights even by one of the above ways, they

will (can) eventually proceed with administrative litigation.

2.1.4.1. General Complaints (Anti-Corruption and Civil Rights Commission, Tax
Offices)

The general complaint raised by the taxpayer is to deal with in consideration of

their insists or rights, but it is not compulsory. Also, because it is not a legal
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dispute procedure, whether the object is the disposition is not strictly considered. In
practice, complaints submitted to the Anti-Corruption and Civil Rights
Commission against tax (limited to disposition) will be transferred to the tax

tribunal.

2.1.4.2. Measures for the Relief of Rights Before the Tax Appeal Phase

2.1.4.2.1. Pre-Assessment Review (Before the Disposition)

Framework Act on National Taxes

Article 81-15 (Pre-assessment Review) (1) A person who receives notification
falling under any of the following subparagraphs may request a judgment on
whether the content of notification is legal (hereinafter in this Article, referred
to as "pre-assessment review") to the head of a tax office or the commissioner
of a regional tax office who gave the notification concerned within 30 days

from the date of its receipt

When a tax office makes a notification of tax to the taxpayer about the amount and
reason of the tax before disposing of it, it can be argued by the taxpayer
immediately. Such a pre-assessment review constitutes just standard administrative

procedures, not a procedure to cancel the existing disposition.

2.1.4.2.2. Objection (After the Disposition)

Framework Act On National Taxes
Article 66 (Objections)(1) An objection shall be filed with the head of a tax

office who has issued or should have issued the relevant disposition

It is a procedure in which a taxpayer disputes the legitimacy against the tax office
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or the NTS, who is the director of the actual taxation disposition already made.
However, it is just an internal complaint procedure of the NTS and is not
recognized as a necessary procedure for administrative litigation. That is, from the
taxpayer's point of view, it is an optional procedure (So is the pre-assessment

review).

2.1.4.3. Tax Appeals as Pre-Procedure of Litigation.

Korea's tax appeal system is divided into three procedures whose subjects are not
unified. However, no matter which procedure is carried out, there is something in
common: 1. the tax office cannot argue against the result of each appeal (through
further litigation) in which the disposition that had been already canceled
(including the part of partial cancellation) by the revoking adjudication. 2. the
taxpayer who had conducted any of these three appeals can file a lawsuit to the
court against the disposition immediately without adding any other procedure (Kim
& Hong, 2011). The following sections describe two procedures other than the

"request for adjudgment" of Tax Tribunal.

2.1.4.3.1. Request to NTS

Framework Act on National Taxes
Article 61 (Period of Request) (1) Any request for examination shall be made within 90
days from the date when the disposition concerned is known (if notice of the

disposition is issued, the date when such notice is received).

There is a view (Kim & Hong, 2011) that the decision for the request to NTS is
generally made by the Head of the National Tax Service, the higher authority of the
tax office so that the procedure is just exercising internal supervision and command

(correcting illegality through supervision) rather than the function of rescuing
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taxpayers' rights.

The request to NTS is carried out in the same status (administrative appeal as a
necessary remedy procedure for litigation), the same function and procedure as the
request for adjudgment by the Tax Tribunal. However, this procedure has the
disadvantage of inherently lacking independence because the quasi-judicial
procedures are not recognized in the examination. The subject is the head of the

NTS, the higher authority of the tax office, not a third party.

2.1.4.3.2. Request to BAI

Board of Audit and Inspection Act

Article 43 (Request for Examination) (1) Any person who has an interest in a
disposition or other activity concerning the duties of a person subject to inspection of
the Board of Audit and Inspection may request the Board of Audit and Inspection to

examine it.

Instead of taking tax appeals through the Tax Tribunal and the NTS, taxpayers may
choose to apply the request to BAI based on Article 43 of the Board of Audit and

Inspection Act.

The request to BAI also has the same legal status as the request for adjudgment of
the Tax Tribunal and the request to NTS. Article 56 of the Framework Act on
National Taxes and Article 80 of the Local Tax Act stipulates that if adjudication is
made by the Board of Audit and Inspection, it is the same as the above two appeal
procedures. Thus, the taxpayer with the adjudication of the Board of Audit and

Inspection may file a lawsuit without any other administrative appeal procedure.

2.1.4.4. Administrative Litigation
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The tax suits seeking court's judgment do not have a separate litigation system but
constitute a particular form of administrative litigation. Therefore, tax suits as a
protest to the administration body's tax disposition must meet all legal requirements
for the general administrative litigation. To file tax litigation, general conditions for
suit such as the plaintiff's qualification, the interest of right protection, and the
period for filing lawsuit (within 90 days from the date a disposition is known) must
be satisfied. Of course, unlike other general administrative litigations, the plaintiff
of a tax suit must undergo the tax administrative appeal (1 of 3 appeals) in advance

(Kwak, 2013).

2.2. Current System of Korean Tax Tribunal

2.2.1. Current System of Tax Appeal

As mentioned above, Korea's tax appeal is being carried out separately by the three
organizations, as in Figure 1, and taxpayers who protest against the disposition of
taxation may choose one of these and can file a lawsuit after that (exhaustion of
administrative remedies). Below is a review of the organization and procedure for
conducting the request for adjudgment of the Tax Tribunal, which accounts for the
highest proportion of the whole national tax appeal cases among the three
institutions (as of 2018, 90.4% of the Tax Tribunal, 7.6% of the National Tax

Service, 2.0% of the Board of Audit and Inspection).
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[Figure 1] Current System of Tax Appeal in Korea (Chy, 2015)
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2.2.2. Korean Tax Tribunal

2.2.2.1. Organizational Structure and Personnel

As of November 2020, Tax Tribunal consists of one commissioner, eight tax
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councils [five for national tax, one for customs duty and small-scale, two for local
tax], and 17 adjudication investigators (managers), and one Administrative Office.
As of 2020, the total number is 123, of which 65 are assistant staff (officers) in

charge of practical investigation work.

[Figure 2] Organization of Tax Tribunal (2020)
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2.2.2.1.1. The Commissioner

The Commissioner represents the Tax Tribunal, directs and supervises the public
officials under their jurisdiction, and coordinates the council of national tax judges'
results to preside over a joint session of tax judges so that the Tax Tribunal can

operate smoothly.
2.2.2.1.2. The Council of Tax Judges

Each council shall consist of two regular judges and two non-regular judges. The
council of tax judges convenes with the attendance of two thirds or more tax judges

and adopts resolutions by the affirmative vote of the majority of tax judges present
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(Framework Act on National Taxes Article 67 Paragraph (3)). The qualifications of
tax judges are stipulated in the Enforcement Decree of the Framework Act on

National Taxes®.

Regular judges (8): As a director-level public official, generally, they participate

as a chief judge or associate judge at the council of tax judges.

Non-regular judges (29): They are private experts in the tax field, such as
professors and lawyers, the number of who participate in the council of tax

judges more than that of regular judges.

2.2.2.1.3. Joint Session of Tax Judges

When it is necessary to make a significant adjudication, such as changing the
previous case of adjudication, maintaining consistency in decisions among tax

judges and councils, or produce a significant impact on tax administration®, the

@D Article 55-2 (Qualifications of Tax Judges) (1) A tax judge under Article 67 (4) of the
Act shall be one having the following qualifications:

1. A national public official or local public official of Grade IV or higher or a member in
general service of the Senior Executive Service with service experience for not less
than three years in duties related to taxes, or a national public official or local public
official of Grade V or higher with service experience for not less than five years;

2. A judge, prosecutor, or military judicial officer with service experience for not less than
five years;

3. An attorney-at-law, a certified public accountant, a licensed tax accountant, a licensed
customs agent, or a certified public appraiser with service experience for not less than
six years;

4. A person holding a position of assistant professor or higher rank in the field of law,
accounting, trade, finance, or real estate appraisal in a publicly certified university.

@ Framework Act on National Taxes Article 78 (Procedure of Decision) (2)

1. Where the interpretation of the tax law is an issue concerning the relevant case of
appeal, and there is no previous decision by the tax judge;

2. Where a tax judge changes the interpretation and application of a tax law previously
established by the Tax Tribunal;

3. For the purpose of maintaining consistency of decisions between tax judges' meetings;

4. Other cases prescribed by Presidential Decree, such as when it is expected to have a
significant impact on the administration of national taxes or the rights and obligations
of taxpayers
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commissioner can call a Joint Session of Tax Judges in which the case shall be
reviewed and determined by consensus system (participants: the commissioner, all
the regular judges and non-regular judges whose number (designated by the

commissioner) is less than regular judges')

2.2.2.1.4. Adjudication Investigator

Adjudication investigators direct the investigating staff (officers) who assist them,
investigate specific data, such as facts and legal relations on the case of the request
for adjudication, prepare an investigation report, and submit it to the councils of tax
judges. They also attend the councils (meeting) of tax judges to record the
meeting's details and arrange the decision (a written adjudication) on the case after

the meeting.

2.2.2.1.5. Administration Office

Administrative Office is composed of a planning team, an administrative team, and

a coordination team.

The planning team and administrative team are in charge of organization planning,
administrative affairs, support for the request for adjudgment (receiving the
applications of appeals and notification of the assignment of the cases or results
(adjudication)) and preservation of adjudication documents and evidence, and

reading and lending of case records.

The coordination team conducts a comparative review (e.g., deciding whether to
re-consider (additional resolution by the Council) an individual case) and studies
the precedents of appeals or cases of the Supreme Court and other decision
interpretations to make comprehension (coordination of the results of councils).
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2.2.2.2. Procedure of Request for Adjudgment

2.2.2.2.1. Receipt of Request

A request for adjudgment (application) shall be submitted within 90 days from the
date on which the relevant disposition is known (usually when the disposition is
notified). However, when a request for adjudgment is made after filing an objection
to the national tax service, it shall be allowed to submit within 90 days from the

date on which the decision on the objection is notified.

2.2.2.2.2. Assignment of the Case

The requested cases are assigned to the relevant judges by taxes, such as national
taxes, local taxes, and customs duties, and the Adjudication investigator and the

officials in charge are designated in turn.

2.2.2.2.3. Case Investigation

The claimant may submit an additional rebuttal to the tax office's response
(disposition agency) or any objection (including evidentiary documents or
evidence) to supplement their claim during the investigation after submitting the
request for adjudgment. The pre-view system of the investigation report has the

effect of substantially strengthening these procedures.

2.2.2.2.4. Meeting of the Council of Tax Judges

Each Council of tax judges is organized with one chief tax judge (regular judge)
designated by the commissioner and two or more tax judges (regular or non-regular
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judge). A case shall be investigated and examined by the adjudication investigator
and their staff before the resolution and adjudication are being made. The chief tax
judge shall be the chairperson and open the council meeting with the attendance of
at least 2/3 of the relevant tax judge, and pass resolutions with the consent of a

majority of the tax judges present.

The tax judges in charge may exercise the questions and inspection rights® at the
request of themself or the claimants, if necessary, for the investigation and decision

on the case.

At the stage of the request or during the investigation, a claimant may request an
opinion statement by which they can directly attend the council meeting or the joint

session (including conference calls and video conferences) and state their opinion.

2.2.2.2.5. Adopting Resolution and Decision (The Adjudication)

The case of a request for adjudgment shall be determined by the examination and
resolution at the council (meeting) of the tax judges. However, in some cases,
which are deemed exceptionally important, the decision shall be made through a

resolution by the Joint Session of Tax Judges of the Tax Tribunal.

The adjudication of the Tax Tribunal shall be binding on the relevant
administrative office. Therefore, the tax office shall immediately take the necessary

measures following the purpose of the adjudication. The disposition agency shall

(@ Framework Act on National Taxes Article 76 (Rights to Question and Inspect) (1) If it
is necessary for investigation and examination into a request for adjudgment, tax judges
in charge may, ex officio or upon request by a claimant perform any of the following
conducts:

1. Questioning a claimant, agency which made a disposition, interested person or witness;
2. Demanding to present books, documents and other articles kept by those referred to in
subparagraph 1;
3. Inspecting books, documents or other articles belonging to those referred to in
subparagraph 1, or requesting appraisal to an appraisal institution.
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not raise any administrative litigation in protest of the adjudication of the Tax
Tribunal. Specifically, the head of the relevant administrative agency (usually the
head of the tax office) who has been notified of the Tax Tribunal's adjudication
shall report the full processing to the Tax Tribunal's commissioner within 14 days

from the date of receipt.

2.3. Literature Review

2.3.1. The Quality of the Adjudication and the Determinants

The people's desire for the quality of administrative services continues to increase
due to the high level of consciousness. The government is also striving to
implement customer-oriented administrative services to enhance the
competitiveness of the public sector. This cannot be an exception to the area of

administrative appeal.

Ultimately, this paper aims to study what influences and what institutional
measures can be drawn up to improve the quality of adjudication of tax appeal as a
means of relieving taxpayers' rights. Therefore, a review of the quality of a tax

appeal's adjudication and what components it has should be preceded by.

The adjudication of administrative appeals, including tax appeals, is also included
in the scope of administrative services in a broad sense. In this part, the factors of
the administrative service and the adjudication quality are identified and based on
existing research results and their implication, the quality of adjudication in tax

appeals and factors that may affect it are reviewed in turn.
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2.3.2. The Quality of Administrative Services and the Impact Factors

2.3.2.1. Quality of Service in General Sense

2.3.2.1.1. Definition and Characteristics of Quality of Service

Lewis and Booms (1983) described the service quality as a measure determined by
how much the service delivered to the customer matched the customer's
expectations for that service. Parasuraman et al. (1985) argued that the quality of
service evaluation includes not only the results of the service but also the delivery
of it and that the interaction between the service provider and the customer should
be particularly important in the quality evaluation. Unlike products or products

with physical value, these services are not easy to measure.

Considering various research, Kim (2006) defined the quality of administrative
services as "the result of administrative services provided to citizens by the
government and the level of performance of services that people perceive about

them in the process."

2.3.2.1.2. Assessment and Evaluation for Quality of Service

As a representative measurement model of service quality, Parasuraman et al.
(1991) developed a service quality measurement index called SERVQUAL by
reviewing the composition of service quality through systematic and empirical
methods. They concluded that, through empirical research targeting various
organizations, the key factors influencing the evaluation of quality are tangibleness,

reliability, responsiveness, assurance, empathy.

From a similar perspective, Cronin and Taylor (1992) argued that it should be
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viewed as a full and long-term assessment and attitude of a particular service in
determining the quality of the service. Regarding these characteristics of service
quality, Hur (2005) summarized meaningful conclusions as follows: 1. In the case
of human services, assessment is difficult; 2. Since it is through actual comparison
with expectation, not calculated output, the process provided must be considered; 3.
If objective measures of quality assessment are not present, it is appropriate to
measure the customer's perception, 4. As Parasuraman et al. (1985) claim, the
results and the service delivery procedures and interactions between service

providers and customers should be deeply considered.

2.3.2.2. Service Quality in the Public Administrative Area

2.3.2.2.1. Application of Private Sector Model

Some scholars like Orwig et al. (1997) and Stewart (1988) point out that it may not
be appropriate to apply the aforementioned private service metrics, such as
SERVQUAL, to the public domain. However, as many scholars argue, this could
be a powerful and adaptable diagnostic tool to measure service quality in the public
service area (Dalymple, 1995). This method of measuring services can have

significant implications for the public domain as well.

2.3.2.2.2. Civil Satisfaction as Quality of Administrative Service

In terms of the quality of administrative services, in the end, the degree of
satisfaction of the clients, who are citizens, will be the essential factor of judgment.
Williams (1971) divides the model that measures citizen satisfaction with public
services into a social approach model, an individual approach model, and a service
delivery model. Walsh (1991) argues that the quality elements of the service are the
nature of the service (convenience, consistency, reliability, rapidness),
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interpersonal relationship (friendliness, responsiveness, ability, communication
with citizens), physical environment (externality, accessibility), and civic power

(rights to speech, right to choose, and rewards).

Meanwhile, Stewart (1988) emphasizes customer-oriented administrative services
with the importance of equity and believes that the quality of customer-oriented
service can be enhanced only when citizens are secured to have the right to know
about policies, decision-making contents and processes, the right to discuss
administrative projects together and accurately communicate the direction of
implementation, the right to participate in issues in the policy-making process, and

the right to participate as evaluators in implementing policies.

Also, street-level bureaucrats' attitude and behavior who provide administrative

services directly to the people have been emphasized as a medium of policy to

significantly impact administration quality via their actions and attitudes.

2.3.2.2.3. Evaluation Factors of Satisfaction in Administrative Services

Park and Joung (2012) analyzed the various preceding research results and

presented the factors for evaluating the satisfaction level of civil service and the

service quality as follows.

2.3.2.2.3.1. Assessment Factors for Citizens' Satisfaction

The evaluation factors of citizen satisfaction, which are the results of the studies of

Parasuraman et al. (1985), Walsh (1991), and Skelcher (1992), can be classified as
follows (Park & Joung, 2012)
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[Table 1] Factors for Citizen Satisfaction

Factors Specific Meaning

The degree of fair handling of civil service affairs following the
regulations and guidelines for civil service administration
Equity regardless of the social status, age, gender, income, educational
background of civil petitioners, and the opportunity guarantee for
citizens which is given on a fair level

Kind explanations of the contents of administrative services,
active interest and support for citizen (complaints), sensitivity

Responsiveness . . o .
and reflection to the requirements of a citizen, expression of
interest, and kindness to citizen
Knowing how easily can a citizen have access to the relevant
Accessibility administrative office in time and space to resolve the civil service

affairs

Knowing how pleasant is it for citizens to visit administrative
Amenity offices in terms of sanitary and environmental (or human-
oriented) aspects of public facilities

2.3.2.2.3.2. Quality of Public Service

Park and Joung (2012) also classified and organized indicators (satisfaction) to

determine the quality of the service as follows:

[Table 2] Kind of Service Satisfaction

Kind of
o Specific Meanin
Satisfaction p &
. Spreng et al. (1996) assess customer satisfaction as satisfaction and
Psychological . . o , . o
i dissatisfaction by comparing "consumers' expectations of the service's
Expectation

performance in advance" and "results after purchasing the service."

Zeithaml (1988) present a study that citizens' perceived costs (money,
Economic Cost | time, effort, and psychological costs) directly affect the citizens'
decision-making process of purchasing services.

Westbrook and Oliver are the scholars who emphasize the customer's
feelings of satisfaction: the customer's positive feelings have positive
effects on satisfaction and vice versa (Westbrook & Oliver, 1991).
Belk (1975) also argued that customer satisfaction is also affected by
psychological factors that have resulted from individual experience.

Personal
Emotion
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Customer-oriented satisfaction assessment indicators should include
direct and indirect expectations of the services the customer receives,
time and cost the customer pays, effects before and after service use,
personal feelings (Ha & Joung, 2011)

Overall

2.3.3. Quality and Evaluation of Adjudication

2.3.3.1. Quality of Adjudication as a Special Public Service

Unlike general administrative services, administrative remedies have adjudication,
which "recognizes" or "rejects" the appeal. It means that they have a completely
different level of component, which requires a different approach from other
general administrative services to recognize or evaluate satisfaction. Nevertheless,
in Korea, rather than a separate study on administrative relief services, it has been
investigated and studied as part of the general administration (Chang, 2009). Also,
Kim and Hong (2011) pointed out that while studies of the taxpayer's rights relief
system itself as tax disobedience have been carried out at a considerable level,
practical studies regarding the current system's effective operation appear

insufficient.

The quality of the adjudication as a result of the administrative appeal can be
defined as "the level of performance of the administrative appeal service that the
public or the people (the claimant) who contend for the illegality of the disposition
may recognize by both the result of adjudication itself and the process of drawing
the adjudication by the adjudicating organization." This means that the following
factors should be considered in assessing the quality of administrative appeals and
their results (adjudications), which are closely related to administrative appeals'

functions mentioned in Chapter 2.
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2.3.3.2. Factors and Indicators of the Adjudication Quality

2.3.3.2.1. Promptness of Adjudication (whether a decision on the appeal was made

promptly or not)

There is litigation through the court as a traditional means for citizens to
disapprove of administrative dispositions. Nevertheless, there are various reasons
for having an administrative appeal system as a pre-process of a lawsuit. Moreover,
one of the most critical values for the claimant (people) is that it allows them to
quickly and cheaply get relief for their rights. In the indicators developed by
Parasuraman et al. (1991) and others mentioned above, responsiveness is closely
related to rapid rights relief. The need for speed can also be recognized in the
quality of administrative appeals. The speed is a factor in the assessment of civic
satisfaction, which was argued in many studies, including Skelcher's (1992) and

Walsh's (1991).

In the case of a tax tribunal (request for adjudgment), the National Tax Framework
Act requires decisions to be made within 90 days from the appeal date. The
organization evaluation and internal employee evaluation use the ratio of achieving
this period. In other details, related indicators may be considered as to whether the
receipt of an appeal and notification to the disposition office were processed
promptly and accurately, whether the response was immediate when a mistake or
error occurred, or whether the reason was notified to the claimant when the legal

deadline for the decision was expired.

2.3.3.2.2. Rationality and Fairness of the Decision (whether a legitimate and fair

decision is achieved based on an accurate examination)

An adjudication is to decide on whose argument is right when there is a dispute
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between the administrative agency and the people about the procedures and
contents of the disposition. The intrinsic quality of the decision depends on the
rationality (rightness) of the decision. In SERVQUAL indicators, reliability will
eventually directly impact the decision's rationality and acceptability, which is the
greatest and intrinsic value of the adjudication. The intelligence of the investigators
(including kindness and stability) also has a significant impact on the assurance of

the adjudication during the process of appeal.

These values are based on which legality, rationality, and equity are secured in the
adjudication of individual cases. The primary factors are how much the
adjudication-making body or its members meet their expertise in the field and
whether there is any political intervention. Specifically, it can be used as indicators
of whether a fair decision has been made regardless of personal status (such as
gender, age, income, academic background), whether the expertise of the person in
charge of the examination and investigation has been sufficiently secured (such as
experience, qualification) and whether detailed complaints are being handled
according to the regulations, and whether there has been any illegal request (such

as money or entertainment) in the whole adjudication process.

On the other hand, the most challenging reason for objectively assessing the quality
of adjudication compared to other administrative services is that, from the
claimant's point of view, the assessment of the quality or satisfaction of the service
(regardless of any other factor) depends decisively on whether the request is
recognized (revoking the original disposition) or rejected. That is, although the
adjudication itself is perfect in which the procedural rationality was secured (the
claimant's claims were sufficient, without misunderstanding, reflected in the whole
examination process), the timing of the decision was quick (within 90 days), and
even the conclusion of adjudication was legally and politically reasonable, it is
common for the claimant to underestimate the quality of the service if the outcome
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of the adjudication was "rejection." This also can be interpreted as having a
decisive influence on the emotional and psychological factors previously presented

by Spreng et al. (1996) and Belk (1975).

In the end, unlike other administrative services, the assessment of the quality of
adjudication is reasonable after it is ultimately determined whether the results were
legally justified. In other words, the quality of the adjudication needs to be
positively assessed, apart from the customer's personal satisfaction level, if the
claimant accepts the rejecting adjudication as reasonable without any more protest
(lawsuit), and if the court eventually confirms that the rejecting adjudication was
legitimate due to the same reason of the original adjudication. These claimant
acceptance ratios and the final rejection ratio could be used as alternative indicators

of the adjudication's rationality.

2.3.3.2.3. Procedural Validity (whether procedural rationality has been obtained in

the process of the appeal)

Thibaut and Walker (1975) pointed out that control over the process, as well as
control over the factors that affect the content, is essential in ensuring fairness in
resolving disputes. In a similar view, Chung(1997) found that in the course of the
trial, the parties tended to think more fairly about the proceedings, such as the
presentation of evidence and the exercise of the right to plead, if their control is

secured enough during the trial.

The same is true of administrative appeals. In the appeal process, before the result
is made, whether the claimant is fully provided with the opportunity to present their
own opinion and actually exercising their rights is a key to ensuring the swiftness
and the rationality of the decision. In itself, it affects the quality of the adjudication
independently as well. To do this, the claimant should have the opportunity to fully
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explain their claim to the resolution-making body (council) in the appeal process
and to require to share the grounds for the disposition presented by the disposition
agency. The preview of documents and materials used for investigation as essential

grounds for the decision shall be accepted as well.

An adjudication made without this sufficient procedural clarification and protection
of rights risks leading to unreasonable conclusions because it is difficult to be built
on a faithful review. Moreover, even though it was made on legal and reasonable
grounds, the adjudication without sufficient procedural participation would result

in a loss of satisfaction, which would be difficult for the other party to accept

In the case of the Tax Tribunal, it recently has benchmarked (introduced) the
court's electronic litigation and litigation information provision system so that the
claimant can grasp the progress in real-time. The Tax Tribunal also uses the
claimant's opinion statement rate, the rate of prereview for the investigation report
as internal evaluation indicators. Other specific indicators may be included, such as
whether the information on the claimant's inquiries has been made well and

whether the forms used for the complaints are easy to find and write.

2.3.3.2.4. Other Factors Affecting the Satisfaction of Claimants

Psychological, emotional, and economic factors experienced by the claimant, such
as whether the claimant has been sufficiently informed (accessibility) about how to
file an appeal to the relevant agency, and whether the claimant is treated reasonably
during the defense against the disposition, or whether they bear unnecessary costs,

also can be indirect factors affecting the quality of the adjudication.

For example, the relevant indicators and assessments could include the following: 1.
Is the officer in charge kind and polite?; 2. Is the physical distance and time to the
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judge's place appropriate?; 3. Are the place and the handling procedure of the
complaint easily provided to anyone?; 4. Is the parking lot conveniently available?;

5. Are the waiting and resting areas convenient?

2.3.3.2.5. Other Indirect Factors (such as internal elements of the organization)

Bettencour and Brown (1997) studied the impact on services in terms of employees
(public servants) rather than on customer-side services. They concluded that
insiders' awareness of the job site's fairness has a significant impact on service
delivery. In other words, it is argued that the unfairness of the employee at the job
site harms the quality of the service. Research by Schneider et al. (1980) proved
that job satisfaction is positively correlated with service quality. Meyer and Allen
(1997) also supported that organizational immersion in service members affects job
performance and service quality. Therefore, the organizational immersion and
internal evaluation system of the adjudication organization members may also

affect the quality of the adjudication.

For example, suppose the evaluation and promotion system for internal officials is
determined simply by nominal performance (e.g., the number of cases handled),
and internal employees do not sympathize with that standard of the evaluation. In
that case, the employees will not be able to find a reason to maximize service
quality in the adjudication process of investigation or the conclusion. In short, "the

number" of "fast" decisions will crowd out "reasonable" decisions.

2.3.4. Other Related Literature Review

2.3.4.1. Studies on the Influence Factors of Adjudication Quality

2.3.4.1.1. Promptness
4 2



Lodder et al. (2001) stated in his study on the informatization of courts that the
ultimate purpose of information services in each country's judiciary is to achieve
three things: fairness, speed, and economy, but the important thing is, the speed
should be based on the premise that it does not damage judges' careful decision-

making.

Hong (2011) also saw that as part of judicial reform, most major developed
countries have pushed for information services tailored to each country's
characteristics and that all of them seek speed, fairness, and transparency without

much disagreement over its purpose.

2.3.4.1.2. Rationality and Fairness

Concerning the adjudication content by the judiciary or the administrative branch,

there are many studies on which factors significantly affect the outcome.

According to Chang (2009)'s empirical analysis study [based on the survey
(14,648) conducted by the Anti-Corruption and Civil Rights Commission in 2008],
the actual aspects (trust in results: professionalism, fairness) have a far more
important effect on the overall satisfaction of rights relief than the process

(convenience in processing: kindness, procedural guidance, promptness)

On the other hand, although it is not about an adjudication, according to a study by
Park and Joung (2012), an regression analysis of the effects of four factors (equity,
responsiveness, accessibility, and comfort) on citizen satisfaction showed that
equity and responsiveness were essential factors in general. This can be interpreted
as meaning that fair and reasonable decisions have an important impact on service
quality.
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Regarding the expertise of public officials in charge of ensuring reasonable
decisions, Kim and Hong (2006) revealed through empirical analysis that the
personal legal expertise (major, legislative work experience, legal education
period) and organizational expertise (interest and support) had significant effects in

the legislative capacity of public officials.

2.3.4.1.3. Procedural Validity and Others

In the assessment of the quality of adjudication based on the rationality of it,
Boekema (2015) analyzed the rate of disapproval of the lower court's decision in
Dutch administrative litigation through a survey (241 people), in which the
claimants show more weight on appraising aspect (considering the procedure and
distributive justice: emotional factors) than calculating aspect (considering the

probability of winning and agency costs).

According to a survey of 98 tax agents, Lee and Jung (2007) found that the factors
influencing the choice of tax disobedience procedures were convenience
(preferring the request to NTS), fairness (preferring the request for adjudgment
(Tax Tribunal)), and tax amount (preferring the request for adjudgment (Tax

Tribunal)).

On the other hand, procedural rationality is closely related to the reliability of
administrative services. In the tax administration field, it is vital how much the
taxpayer trusts the tax office and its director (NTS), which causes the tax appeal.
Vogel (1974) concluded that the low trust level that taxpayers have in the taxation
authorities leads to an increase in tax avoidance. Jun and Byun (2002) also decided
that taxpayers' reliability to national tax administration positively affected reporting

and payment, while the lower reliability causes a higher level of tax resistance.
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Kim (2010) claimed that the value for the tax investigation and service has a
statistically significant impact on taxpayer's trust as a result of analyzing (factor
analysis) of 313 people from four groups(students, business operators, officials,

and experts).

2.3.4.2. A Study on the Influence Factors on the Tax Adjudication and the

Improvement Measures

2.3.4.2.1. Influence Factors on the Adjudication

Colaiacovo (2013) determined that the recognizing decision rate of the IRB (the
largest administrative tribunal in Canada) responsible for immigration appeals
varies significantly depending on the judges' background such as education, gender,
and professionalism [by regression for 68,000 refugee appeals (264 judges) from
2006 to 2011].

Gazal-Ayal and Sulitzeanu-Kenan (2010) reviewed Arab and Jewish judges'
decisions in the first bail hearing on each ethnic suspects in an Israeli court,

presenting evidence that ethnic prejudice can work in judicial action.

In his study, Kulik (2003) also concluded that even if the severity of the case is
controlled, the judge's characteristics [age or political orientation (party of the

president who appointed them)] affects the decision of the judgment.

Hume (2007) analyzed 530 rulings and determined that the government's protest
against the lower court's decision was influenced by a kind of signal in the written
judgment (the basis of judgment, the use of notes, the judge's perception of the
law), and also by the ideology and other tendencies of the Supreme Court judges.
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2.3.4.2.2. Influence Factors on the Tax Adjudication

Bae and Kim (2015) analyzed some instances (1,206 cases related to unlisted
stocks). They concluded that the higher the amount (money) of the case, the higher
the probability of rejection, and the higher the tax revenue progress, the higher the
probability of recognition. Interestingly, the probability of rejection of the cases

has gone up after the Tax Tribunal's independence.

Kim and Hong (2011) analyzed 2,326 individual cases in Tax Tribunal and
analyzed what factors could affect appeals results. They concluded that 1. the more
considerable the money amount of claims, 2. when the tax agent was appointed
(especially tax accountant) 3. the more extended the processing period (within one

year) was, the higher the rate of recognition.

2.3.4.2.3. Improvement Measures for Tax Appeal

Introducing some of the existing research on ways to improve the tax appeal

system is as follows.

Suh (2005) reviewed the institutional problems by analyzing the status of the
adjudications in The Tax Tribunal and its workload, and suggested measures as 1.
increasing the recognition rate; 2. increasing the workforce considering the
workload; 3. guaranteeing the tenure and status of the tax judge. Suh also argued

for integrating three tax appeals and the establishment of tax courts in the long term.

Kim (2008) concluded (through an analysis of experts' opinions) that the pre-relief
system and the creation of tax court are needed in tax dissatisfaction and that
lawyer and other groups' opinions are divided over granting the agent rights for tax
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litigation to tax accountants.

Pointing out the problems of Korea's diversified tax appeal system, Park (2018)
proposed the formation of a consultative body and related agreements, the
enhancement of personnel and other (official and unofficial) exchanges, and the
establishment of an information-sharing system as a way to strengthen measures

for organizational and functional adjustment.

Kim and Hong (2011) argued how to improve the system of tax appeals: 1.
expansion of the appeal's subjects; 2. enforcement of the process for claimant's
opinion (increasing the number of meetings); 3.expansion of the scope of the
examination. Lee and Jung (2007) also presented improvement measures as
allowing administrative lawsuits with a selective request among all protests: a pre-

assessment review, an objection, and one of the three tax appeals.

2.4. Research Question and Method

2.4.1. Research Question

This study seeks to identify reasonable improvements in the tax appeal system that
can affect the elements of adjudication quality, which are to strengthen the
effectiveness of real rights relief in tax appeals, to secure the reliability of the
adjudication, and finally to secure the trust of taxpayers for the tax appeals. The
analysis will focus on the Tax Tribunal, which accounts for an absolutely high
percentage of domestic tax appeals. In summary, the research question is, "what
measures improve the quality of adjudication of the Tax Tribunal, and what is the

priority?"
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[Figure 3] Searching for the Measures to Improve the Quality of Adjudication
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As previously stated, despite the improvement of various systems to enhance the

adjudication quality, there still seems to be considerable demand for strengthening

taxpayer's rights. At the same time, not sufficient practical research has been done

on specific (detailed) improvement measures.

For this, it may be a reasonable way to approach problems and draw practical

alternatives based on the views of internal and external experts who have been

engaged in the field for a considerable period and are usually conscious of the

institutional problem.

Therefore, specific studies were conducted by applying the Delphi method as

following.

2.4.2. Research Method (Application of Delphi Method)
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2.4.2.1. Delphi Method

2.4.2.1.1. Meaning of the Method

The Delphi method (technique) began to develop into a way to predict the future by
mobilizing experts' intuition in a particular field when the proper forecasting
method was not found. It is expanding its scope to be used in estimating problems
or gathering opinions from members by reaching consensus as well as forecasting
future changes (Lee, 2001). Hasson et al. (2000) defined it as a technique in which
a group of experts goes through repetitive discussion (survey) rounds to expand the

scope of knowledge and build consensus.

Some point out that repetitive surveys of the Delphi method can result in
respondents being biased due to responses to previous rounds. However, Hassan et
al. (2000) instead emphasize that as they expose this bias information themselves,
participants will have the opportunity to change their views in light of the overall
response of the expert group (e.g., accepting the average opinions of others), which
is an advantage of the Delphi method. This means that experts can gather their
opinions under more objective and open conditions combined with Delphi's other
characteristics that guarantee participants' anonymity. Thus, the Delphi method has
the advantage of eliminating undesirable effects that can occur during face-to-face
discussions: 1. Ignoring minority opinions; 2. Influence of an authoritative
member; 3. collectivism by pre-coordination; 4. adherence to the first positions

(Lee, 2001).

2.4.2.1.2. Precautions for Application of Delphi Method

When trying to apply the Delphi method, the essential tasks are 1. to define the

estimating problem as narrowly as possible, 2. to select panels reasonably, and 3. to
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prevent panels from leaving during the procedures (Lee, 2001). Concerning the

size of a panel, a small number of panels may reduce the analysis's validity.

However, on the contrary, even when they are too large, problems such as panel

fatigue, lack of consistency in response, and regression to the mean of panel

reactions can arise (Lee, 2001).

2.4.2.2. Specific Research Procedures and Measures to Secure Reliability at Each

Phase

2.4.2.2.1. Research Procedures

[Figure 4] Delphi Procedures of this Study

Step
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Alternative by
ind round of Delphi

si,

The methods for each step are shown in Table 3, and the response rates for the first

to third Delphi are as shown in Table 4.
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[Table 3] Research Method for Each Step

Step Specific Research Method
Select -Select a group of experts (panel) to participate in the stud
Experts group p p p p y-
Ist round -Sends open questions to panel members asking how to improve the tax
of Delohi adjudication quality and properly classifies the various answers
P (alternatives) submitted (integrates overlapping measures).
-Through the first Delphi results, all the classified and integrated alternatives
2nd are prepared in closed questions (using a five-scale of Likert)
round of

Delphi -Send the questionnaire to the panel members to determine how much each
alternative is supported

‘Based on the results of the 2nd round of Delphi, a new questionnaire is
created by deleting invalid alternatives. The panel is given statistics
3rd (Median and IQR) of each (valid) alternative.

round of |-The panels will respond to their opinions once again, taking into account
Delphi | the other participants' opinions (statistics).

-Determine whether consensus for each alternative is made based on the
answers.

Analyze |-After the end of the final round, analyze the panel group's alternatives and
Results | their priorities.

[Table 4] Response Rate for Each Round

Delphi ) The number of Experts Response
Period
Round Asked Answered Rate
Ist 2020.10.3.~2020.10.8. 29 26 92.9%
2nd 2020.10.15.~2020.10.22. 26 25 96.2%
3rd 2020.10.26.~2020.11.3. 25 25 100%

2.4.2.2.2. Measures to Secure Reliability at Each Step

2.4.2.2.2.1. Selecting Experts (Panel)

It appears that universally agreed or objective standards, which are the criteria for

selecting Delphi research panels, have not yet been established (researchers are
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generally using pre-evaluation methods for characteristics such as career, research

achievements, and reputations among peer groups).

In this study, the following criteria were applied as the basis for panels that present
alternatives and share opinions. The experts were composed of 1 .people who
understand the administrative and legal procedures of taxation disposition and tax
judgment; 2. people who could analyze legal, tax, and accounting aspects of the
disputes; 3. people who understand the organizational and systemic reality of tax

appeals.

To do this precisely, 1. the people who have worked or are currently working for
the tax tribunal and have at least ten years of experience in overall tax affairs, or 2.
the people who hold relevant certificates such as lawyers, accountants, or tax
accountants, and have at least five years of experience in investigations in tax
dispute (as a position of officer or higher level) were selected as the panel experts.
In order to further reinforce the professional requirements, those who had worked
as adjudication investigator (manager) or higher service experience, those who
have experiences in coordination team, and those who have participated in tax
dispute as agents of taxpayers were selected preferentially (see Table 6 of Section 3

for selection).

2.4.2.2.2.2. Analyzing Results of Delphi Response

Since Delphi is basically based on experts' subjective opinions, unless it is defined
as a result that will actually occur in the future, the validity of its forecast results
can be measured by the degree of expert consensus. This study also has no choice
but to determine its validity by consensus on each item in the experts' group
because the alternatives presented by the experts cannot be applied and extracted as
dependent variables, which will cause outcomes or results in the future.
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In applying the Delphi method, the standard commonly used as a tool to determine

whether the internal validity of each item in the survey is the Content Validity

Ratio (CVR), which was designed and calculated by Lawshe (1975). It is measured

in the following formula using the number of experts who answered that it is

important (essential) for each item.

. Ne — (n/2)
HEwR

Ne = The number of who responds to the item is important

N = Total number of panels

If the CVR value is above a certain level, the item is judged to be recognized as

"important" by the expert group. The threshold (minimum value) of CVR varies as

follows by the size of the expert group (panels),

[Table 5] Minimum Value of CVR by Number of Panels

Number of Panels Minimum Value
5 0.99
6 0.99
7 0.99
8 0.75
9 0.78
10 0.62
11 0.59
12 0.56
13 0.54
14 0.51
15 0.49
20 0.42
25 0.37
30 0.33
35 0.31
40 0.29
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In this study, the minimum value of CVR was 0.37, as the number of participants
who responded in the 2nd and 3rd round of the Delphi was constant at 25.
Therefore, significant alternatives (items) were selected for each step based on the
CVR minimum value of 0.37. The median and the IQR (interquartile range, the 3rd

quartile - the 1st quartile) of the answers for each item were calculated.

In addition to the CVR, the degree of consensus and the degree of convergence
were derived based on the median above and the quartile as supplementary
indicators for verification of feasibility. The degree of convergence is an index that
indicates the degree of convergence of responses obtained through the Delphi
survey. The smaller the quadrant, the smaller the convergence, which means that
experts' opinions are gathered closer. The consensus is a way of verifying how
much consensus has been reached among experts. The larger the consensus index,
the higher the level of mutual agreement between the experts (Lee, 2001).
Meanwhile, the coefficient of variation (statistically stable if the value is between
0.1 and 0.3) was used to measure the stability to determine whether further

investigation is necessary. Each indicator is measured in the following ways:

the degree of consensus = 1 - (IQR / Median)
the degree of convergence = IQR /2

the coefficient of variation = Standard Deviation / Average

The criteria adopted as the appropriate improvement measures in this study were
those items that satisfied all elements of 1. CVR value above the reference point of
0.37; 2. degree of consensus above 0.75; 3. degree of convergence less than 0.50;

and 4. coefficient of variation less than 0.3 in the final Delphi result.

2.4.2.2.2.3. Other ways to Secure Reliability

For increasing the response rate of the panels, the research process was periodically
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guided to the participants. In particular, if each alternative's meaning is somewhat
ambiguous, the experts can contact the researcher and get information related to

understanding each alternative's content exactly and equally.

Also, not only the statistics (Median, IQR) for each item but also the additional
(subjective) opinions [e.g., why their opinions differ from the average opinion
(Median) of whole panels] on the overall answers of the panels were presented to
each panel in the next round of the Delphi so that even a minority opinion could be
shared among the panels. This information provided is expected to provide a basis
for each expert to change their final opinion in the future, considering the

knowledge and opinions of many other experts except themself during the process.
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Chapter 3. Research Results

3.1. Specific Research Method and Results

3.1.1. Specific Research Process and Outcomes

3.1.1.1. Expert Panel Composition

[Table 6] Experience and Certification of Each Panel Member

Experience (years) Certification
.- ol O Y B
Initial o) years of Career as an | Career in g ; a
of |l0+yearsoff Careerin R . Tax >
. . . Adjudication | Coordi- g &
Family | Career in |Investigation (as . . Agent 8
. . Investigator | nation e
Name [Tax Affairs| higher than (Manager) work Career =
Officer) & g
1 K ©(27) o (8) o) | ©0) o
2 K 0 (24) o(7) o
3 P ©(24) ©(6) o (5)
4 K | o0 °(8) o) ©
5 L ©(20) ©(9) ©(3)
6 K 0 (20) x (4) °(3)
7 K ©(20) ©(8) o (5) ©
8 C 0 (20) x (3) 0 (5) 0 (3) o
9 L 0 (19) 0 (12) 0(2) o
10 K ©(18) o (5) o (5) o (5) ©
11 K o (17) o (14) o(1)
12 C o (15) o (13) o(l) o(l) o
13 C o (15) 0 (12) °(3) o
14 o o (15) o (5) o (5) o

56

A& st



15 C o (14) x (0) ©4) o (10)
l6 | L ©(14) °(8) o (5) o(l)

171 K ©(13) ©(9) °(3) o(l)

18| S o (13) x (1) o (5)

19, N 0 (12) o (8)

200 C 0 (12) o (5) o(7)
21 P o(11) o (8) 0 (2) o(1)

22 J o(11) o(7)

23| C X (9) o (7) °(2) °(2)

24| Y X (9) O (6) o(3)
25| B o (8) o (5) o (1)

The expertise's status, including the tax field experience for each expert who

participated in the actual research (26 respondents in the first Delphi out of 29), is

as Table 6.

3.1.1.2. Implementation of the 1st Round of Delphi

The following open questions were e-mailed to the panel of experts to gather

answers so that each expert could review and suggest the measures to improve the

adjudication quality in the Tax Tribunal from the ground without any prejudice.

3.1.1.2.1. The Opened Question

recently introduced system)."

1.

vk v

"Please present possible five measures that you think are necessary to improve the quality

of adjudication of the Tax Tribunal (including measures to strengthen the current or
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3.1.1.2.2. Results and Main Answers

A total of 29 people was e-mailed to receive the first response from 25 (response
rate of 92.9%). At least two to five alternatives per person were presented as
answers to the first round question, and a total of 103 alternatives were collected

accordingly

All responses were reviewed, and the same or similar content was aggregated and
categorized by related items such as cooperation with the related organization,
internal process improvement, microscopic reorganization, and personnel
management (as sub-groups), resulting in a total of 49 alternatives, including six

groups and 19 sub-groups, as shown in Table 7 below.

[Table 7] Alternative Items for Improvement Presented in the 1st Round

Groups Sub-groups No. Alternative Item

Introduce the Entrustment for Expert
Testimony in the tax appeal process

(Entrustment for Expert Testimony: Delegation
1 | of necessary affairs to other equivalent
government offices so that experts in the field

Cf)operatlon can report their opinions and knowledge on
with R.elaFed specific matters related to the trial.)
Organization

Develop the information sharing system among
Strengthen related agencies for objective and faithful
Network investigation of cases, such as grounds for
disposition and verification of basic facts

Expand personnel exchanges with new
agencies (e.g., the Courts, the Ministry of the

3 .
Expanding Interior and Safety, the Korea Customs
Personnel Service).
Exchanges Expand personnel exchanges with current

4 | agencies (e.g., the Ministry of Strategy and
Finance, the NTS)
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Improve
Review System

Improving
Government-
Appointed Tax
Agent
System

Make a pool of candidates for the government-
appointed agent through the necessary
qualification examination

Strengthen and activate the government-
appointed agent system

others

Strengthen objective and individual judgment
(reducing reliance on precedents)

Improve
Internal
Processes

When re-considering (additional resolution)
individual cases, the original council should be
excluded to ensure objectivity and fairness of
the decision.

Extend the review period (1 — 2 weeks) for
the hearing (meeting) of the councils or Reduce
the meeting cycle from the current weekly to
every two weeks (to allow time for a thorough
review of each case)

10

Improve the 'issue description date system'
(Delete the "amount" of the existing criteria
and leave the "difficulty level" as the only
criterion)

11

Form a separate team that handles the cases
without precedent or of formalized (easy)
issues.

12

Make clear requirements for reconsideration:
Excessive reconsideration increases claimants'
fatigue and decreases the Tax Tribunal's
credibility.

13

Introduce a direct examination of tax judges
system or reinforcement of elements of direct
examination

14

Reinforce the process of small-scale cases
(shortening the processing period and
promoting substantial judges' meetings)

Protection of
Claimant Rights

15

Seek ways to simplify and rationalize the
judgment process that may seem complicated for
the general public /

Guide claimants through the overall case
handling procedure (enhance understanding)

16

Expand the review time of judges' meeting for
each case

17

Enhance the opinion statement of claimants

18

Provide a mandatory case-description hearing
to the investigator and staff
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19

Offer the claimant an opportunity to descript
the case directly to the judges

Standardization

20

Unify the decision form (the criteria for writing
orders, the criteria for describing fact-relation in
the case, the method of determining the evidence,
the method of writing reasons for the decision)

21

Improve the investigation's quality by
standardizing the appeal application (by
claimant) form and the answer (by tax offices)
form

22

Change the investigation form (based on the
issues and related legal principles)

Enhance
Professionalism

Internal
Education

23

Reinforce regular internal staff-education to
improve quality in writing investigation reports
and adjudication.

24

Develop original talent training programs

25

Invite famous instructors /
activate various (or regular) seminars

External
Education

26

Activate education system of relevant
ministries (tax office, the NTS, the Korea
Customs Service) and external educational
institutions (cooperation with associations of
lawyers, tax accountants, CPA.) to strengthen
the capacity of employees

Improve
Organizational
Operation

Microscopic Re-
organization

27

Reorganize the affairs of each judging council
by tax item to ensure the work efficiency and
uniformity of decisions

28

Establish an organization in charge of
research/analysis of internal data (such as
precedents, court cases, and foreign systems)

29

Change the current coordination review system
(by the council — by tax item)

30

Separate the coordination team (make it
another office) from the administration office
to strengthen the coordination review function

31

Develop a "legal support team" to support
measures to review other laws that are key to
determining the complicated issues

Personnel
Management

32

Increase the number of regular tax judges for
the in-depth review
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33

Introduce open-position (from the private
sector) regular tax judges

34

Improve the appointment procedures of tax
judges (including non-regular) to reinforce
professionalism and fairness

35

Strengthen the functions of the coordination by
assigning  experienced (5+ years in
investigating) officers

36

Introduce of 1:1 mentoring system for new
employees to enhance their work and
organizational adaptability

37

Give responsibility to chief investigators for
direct investigation and handling of important
cases (considering difficulties, ripple effects,
and amounts)

Strengthen
Policy Feedback

38

Establish a system that can quickly recommend
legislative amendments to errors and deficiencies
in tax laws identified during the appeal process

Expansion of
Investigating
Staff

39

Increase the number of investigating staff to
reduce the number of cases per person

Improvement of
Performance
Evaluation
Criteria

40

Avoid evaluating performance based on
quantitative indicators (e.g., number of cases
handled), and encourage investigators and tax
judges to improve the quality of adjudication
by introducing an evaluation for the case itself
(e.g., the award for the best quarterly
adjudication)

41

Introduce the 360-degree evaluations and apply
disadvantages to judges who lack the
competence to increase fairness and objective
reputation of judges

Strengthen the
Organization's
Status

Institutional
Integration

42

Consolidate the three tax appeal systems into
one

Strengthen the
Organization

43

Secure independence in personnel and budget

Raise the rank (position) of the commissioner to
establish the status of the Tax Tribunal as a quasi-
judicial institution

Improve
support
systems

Adjudication
Monitoring

45

Track each case to know its final decision by
the court.[Monitors (produce statistics) whether
the judgment of court and adjudication is
consistent across the board]
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System Improvement

46

Establish a computer network and recruit
personnel exclusively responsible for the
activation of the electronic appeal system.

47

Introduce Smart Council Meeting, by which tax
judges share details and additional data for the case
(e.g., movie clips, diagrams) in real-time by using
digital equipment in the meeting room

48

Secure personnel exclusively responsible for
various administrative tasks such as document
receipt

Strengthen
investigation
support

49

Develop an independent search system that
allows staff to search detailed precedents and
research papers

3.1.1.3. Implementation of the 2nd Round of Delphi

3.1.1.3.1. The Closed Questions

“These are alternatives presented by the expert group, Please
level of importance for each of the following alternatives: (u

of notes for vour individual comments if there is opposition

opinion)”
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The above form of the questionnaire is prepared to inquire about each item's
importance on 49 items in Table 6 above. The questionnaire was distributed by e-
mail, and the answers based on the five-point Likert scale were compiled, and 25 of

the 26-panel members who participated in the first Delphi responded (96.2%).

3.1.1.3.2. Collection Results

[Table 8] Statistics for Each Item according to the Results of the 2nd Round

Degree | Coefficient
No. Item CVR |Mdn of of
Consersus | Variation
Strengthen Network
| .Introduce the Entrustment for Expert Testimony 036 4 0500 0276
in the tax appeal process
) Develop the .mformatlon sharing system among 076 5| 0800 0223
related agencies
3 | Expand personnel exchanges with new agencies 0.44 4| 0563 | 0.268
4 Expan'd personnel exchanges with current 2020 31 0667 0311
agencies
Improve Review System
s Make. a pool of candlda.tes fo.r goyernment— 020 4l 0375 | 0283
appointed agent through basic qualification
6 Strengthen and activate the government appointed 020 40 0750 | 0243
agent system
. Strengjthen ?bjectlve and individual judgment 2020 31 0417 | 0266
(reducing reliance on precedents)
g Excl}ldecli .the. .orlgmal council when re- 036 2 0375 0501
considering individual cases
9 Exte.nd the reYlew period (1 —> 2 weeks) for the 004 | 35 0143 | 0385
hearing (meeting) of the councils
10 | Improve the 'issue description date system'’ 0.76 4| 0750 | 0232
1 F(?rm a separate team that 'handles the cases 044 31 0333 0413
without precedent or of formal issues
12 | Make clear requirements for reconsideration 0.28 4| 0.625| 0304
13 Jirllzirgoéisuce a system of direct examination of tax 036 31 0333 0338
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14 | Reinforce the process of small-scale cases 0.28 0250 | 0.347

s Seek ways to snnphtjy anq rationalize the 028 0667 | 0230
judgment process and guide claimants

16 Expand the review time of judges' meeting for 036 0500 | 0.229
each case

17 | Enhance the opinion statement of claimants 0.28 0.750 | 0.232

18 ProYlde a. mandatory case-description hearing to 028 0750 | 0261
the investigator and staff

19 foer c1a1mant. an opportunity to descript the case 012 0333 | 0420
directly to the judges

20 | Unify the decision form 0.52 0.500 | 0.282

21 Improve. j[he quahty. ot.~ the investigation by 012 0333 | 0317
standardizing the application form.

” Change the 1nvest1gat101.1 form (based on the 036 0333 | 0389
issues and related legal principles)

Enhance Professionalism

23 | Reinforce regular internal staff-education 0.60 0.750 | 0.216

24 | Develop original talent training programs 0.44 0.500 | 0.281

25 | Invite famous instructors / open seminars 0.36 0.500 | 0.262

2% Activate edu.catllon .system of relevant ministries 0.68 0750 | 0.165
and external institutions

Improve Organizational Operation

7 Reo.rgamze the affairs of each judging council by 028 0333 | 0400
tax item

)% Establish an . orgamza‘uon in charge of 0.60 0750 | 0276
research/analysis of internal data

29 Change tI.1e current (.:oordmatlon review system 052 0500 | 0231
(by council — by tax item)

30 Sepa.ra.te j[he coordination team from the 0.92 0800 | 0.148
administration office

3] Develop a le.gal support team" to support 036 0750 | 0.290
measures to review other laws

0 .Increase the.number of regular tax judges for the 076 0800 | 0.156
in-depth review

3 Introduce .open—posmon (from private sector) 044 0333 | 0430
regular tax judges

o Impr'ove the appom.tmen.t procedures of tax judges 0.68 0800 | 0260
to reinforce professionalism

35 Strf:ng'then the functlons of the coordi- nation by 0.60 0750 | 0.191
assigning experienced officers
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36 Introduce of 1:1 mentoring system for new 076 1000 | 0143
employees

37 Fhve r'espf)ns1b111ty to chief investigators for direct 028 0750 | 0360
investigation

38 Establish a syst.em for legislative amendments to 0.52 0750 | 0223
errors and deficiencies

39 Increase the number of investigating staff to 0.92 1000 | 0.09
reduce the number of cases per person

40 Avmq .eva%lua'tmg performance based on 0.84 0800 | 0218
quantitative indicators

41 Fntroduce the 360 degree evaluations for tax 0.84 0800 | 0.163
judges

Strengthen the Organization's Status

42 | Consolidate the 3 tax appeal systems to one 0.36 0.500 | 0344

43 | Secure independence in personnel and budget 0.76 1.000 | 0.224

44 | Raise the rank (position) of the commissioner 0.60 0.800 | 0.268

Improve support systems

45 Track each case tq k.now its final decision by the 0.68 0800 | 0.168
court (produce statistics)

46 Establish a C(?mputer net'work ?nd recruit 0.52 0500 | 0239
personnel exclusively responsible for it

47 | Introduce Smart Council Meeting 0.52 0.500 | 0.182

43 Sec.ure persoynel . exclusively responsible for 0.68 0750 | 0162
various administrative tasks

49 | Develop an independent case search system 0.52 0.500 | 0.266

The answer results of the 2nd round of Delphi are as shown in Table 7. As a result

of each item's CVR review, a total of 25 items had CVR values of 0.37 or higher.

Also, nine items with the coefficient of variation of more than 0.3 or the degree of

consensus less than 0.75 out of twelve items with the CVR values below the

reference point (0~0.37) but with the median value greater than 3.0 were included

in the 3rd round Delphi question for further consensus, as they were not yet

considered that sufficient agreement was made. As a result, a total of 34 items were

included in the 3rd Delphi Questionnaire.

On the other hand, eleven items with the CVR below zero or a median of 3.0 or
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below, and four items with the CVR below the reference point (0-0.37), the degree

of consensus of 0.75 or higher, and the coefficient of variation less than 0.3 (which

means the agreements as "negative") were excluded from the subsequent analysis.

In the second Delphi, the key points that experts specify for negative reasons for

items whose CVRs and median values did not satisfy the criteria are shown in

Table 9 below.

[Table 9] Reasons for Rejection of Non-adopted Items in the 2nd Round

Non-adopted .
No. P Reasons for Rejection
Items
Personnel exchanges with the ministry that is not an
adjudication-making body (especially those that are not tax-
Expand related, such as the HQ of the Prime Minister's Office), are
4 personnel ] feared to undermine the expertise.
exchanges with ) ) ) o
current agencies . Un11k§ before, the.exchang'e with the National Tax Service is
perceived as a simple dispatch due to personnel demand
between agencies.
Strengthen and
activate the . .
- The current system's level is sufficient (such as mandatory
6 | government- . . .
. labeling of demand in the appeal application).
appointed agent
system
Strengthen - As an administrative judge, it is necessary to deal with the
objective and case uniformly (Requires consistent judgment based on
individual precedents).
7 | judgment - There is a risk that the decision will be lenient under the
(reducing pretext of individual judgment.
reliance on - Even now, it does not rely much on the decision of the former
precedents) cases
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- This purpose can be achieved through a Joint Session.

- Considering the continuity of the examination, the decision by

- There is a possibility of artificially inducing other conclusions

the original council is reasonable.

Excluded the when changing the department (judging panel), and making
original council decisions by the original department that have previously
8 | when re- undergone judging procedures (identification of facts or issues,
considering examination) can eliminate unnecessary suspicions.
individual cases | . Tpere is no basis for such a conclusion to be considered more
reasonable than the original conclusion if another council has
reached a different conclusion.
- The reduction in work efficiency is more significant than the
effect of fairness and independence.
- Worried about undermining work efficiency.
Form a separate o . . . .
- Even within the current system, experienced investigators in
team that handles h iudee department handle it
. each judge department can handle it.
11 | the cases without judee €ep
precedent or of - Even formalized issues often have to be considered differently
formal issues depending on subsequent changes in statutes or precedents or
facts in each case.
- There are too many cases now, and it is impossible considering
the nature of the administrative appeal system.
Introduce a - No expertise can be guaranteed because many judges have no
. experience in investigating cases (the investigating facts and the
system of direct . . .
13 . interpretation of law should be made by a skilled person
examination of . .
. (investigator)).
tax judges
- There is a high risk that the tax judges' work will be overloaded
and will instead be negligent in their hearing and adjudication-
making.
Seek ways to
simplify and
15 rationalize the - Separate counseling personnel may be assigned and operated in
judgment process | the civil service office.
and guide
claimants
Enhance the ..
.. - If too many resources are put to the cases of opinion statements,
17 | opinion statement . . .
. it harms other cases (the current system is sufficient).
of claimants
Provide a
mandatory case-
18 description - The method with documents is more accurate and specific, and

hearing to the
investigator and
staff

mutual inquiry is possible whenever necessary.
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19

Offer claimant an
opportunity to
descript the case
directly to the tax
judges

- It is reasonable to prohibit direct contact in terms of fairness and

- If allowed, there is room for confusion in the progress of the

- It is possible to fully explain (opinion statement system) at the

independence.

case.

judges' meeting, and request additional meetings if insufficient.

21

Improve the
quality of the
investigation by
standardizing the
application form.

- Appealing reasons need to be freely described without any

- It is challenging to demand standardization from various

stubborn form because the argument method depends on each
claimant's situation. (However, it is necessary to enter the
required items, such as the purpose of the claim)

claimants and other agencies.

22

Change the
investigation
form (based on
the issues and
related legal
principles)

- It is reasonable to find the most efficient method according to

- Unlike the decision, the investigation is only for internal review.

- To judge the disposition's unfairness, the claim must be reflected

the circumstances of the case.

Considering its status as a civil service agency and the
characteristics of indirect examination, it is necessary to make a
faithful statement of the claim.

(the reliability of the hearing and decision) as much as possible.

27

Reorganize the
affairs of each
judging council
by tax item

- Even if the council is reorganized by the types (categories) of

- There is a risk that the decision's tendency will become

- It is unnecessary because coordination reviews are done by tax

- Since various taxes are related, there may be some missing parts

tax, the actual benefits are small as the organization size is small
(e.g., position circulating).

entrenched in the opinion of the person in charge.

type.

if only one item is concentrated.

31

Develop a "legal
support team" to
support measures
to review other
laws

- Usually, it is at a level that can be reviewed by the investigating

- Strengthening expertise through internal education is enough.

staff in charge.

33

Introduce open-
position (from
the private
sector) regular
tax judges

- There is a risk that responsibility will decrease.

- All verification procedures for securing independence shall

precede.

3.1.1.4. Implementation of the 3rd Round of Delphi
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3.1.1.4.1. The 2nd Close Questions

Following the analysis of the 2nd round of Delphi results, each item in the 3rd

questionnaire included the median and IQR of the panel group answers of the 2nd

round (provided mean and standard deviation for reference - not used as the basis

for analysis) and the previous answer on which each panel initially responded.

Through this, each panel was allowed to identify the level of universal opinion and

key individual opinions that the entire panel group currently has and modify each

opinion on individual items.

the awverage
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the entire expert group’'s opinion. (use the column of nc
individual comments if there is opposition or anv other opinion
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In the third Delphi, the reasons for the out-of-range answers were allowed to be

indicated in the notes.

3.1.1.4.2. Collection Results

The results of the third Delphi answer are as shown in Table 10 below. As a result
of each item's CVR review, 27 items had CVR values higher than 0.37. Most of the
adopted CVR values and consensus levels were higher than the results in the 2nd
round of Delphi (but for no.2. Develop the information sharing system among
related agencies, they fell slightly). The coefficient of variation has all been
stabilized as well. It can be said that opinions were converged during the Delphi
process and that opinions were mainly moved to strengthen consensus on the need

for each alternative.

Among the nine items on the boundary (CVR 0-0.37, non-compliance with the
agreement or variation factor) at the 2nd round of Delphi, the items finally adopted
(CVR 0.37 or higher, satisfied both the degree of consensus and the coefficient of
variation) were mno.12. Clear requirements for reconsideration, and no.16.

Expansion of the review time of judges' meeting for each case.

[Table 10] Statistics for Each Item according to the Results of the 3rd Round

Degre | Coefficient
No. Item CVR | Mdn of of
Consersus | Variaion

Strengthen Network

Introduce the Entrustment for Expert Testimony

. 0.04 4 0.750 | 0.232
in tax appeal process

Develop the information sharing system among

. 0.68 4.5 0.778 | 0214
related agencies

3 | Expand personnel exchanges with new agencies 0.44 4 0.750 | 0.268
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Improve Review System

5 Mak§ a pool of candlda.tes folr goyemment— 0.04 0750 | 0299
appointed agent through basic qualification

9 Extepd the reYlew period (1 —> 2 weeks) for the R 0333 | 0354
hearing (meeting) of the councils

10 | Improve the 'issue description date system' 0.84 0938 | 0218

12 | Make clear requirements for reconsideration 044 0.750 | 0.203

14 | Reinforce the process of small-scale cases 004 0333 | 0318

16 Expand the review time of judges' meeting for 0.44 1000 | 0211
each case

20 | Unify the decision form 0.76 1.000 | 0.200

Enhance Professionalism

23 | Reinforce regular internal staff-education 0.84 0.750 | 0.165

24 | Develop original talent training programs 0.44 1.000 | 0.268

25 | Invite famous instructors / open seminars 0.28 0.750 | 0.227

2% Activate eduf:atif)n §ystem of relevant ministries 0.68 1000 | 0178
and external institutions

Improve Organizational Operation

73 Establish an . org.amzatlon in charge of 0,68 1000 | 0.186
research/analysis of internal data

29 Change the current Cf)ordmatlon review system 0.52 1000 | 0.190
(by council — by tax item)

30 Sepa.ra.te t.he coordination team from the 0.92 1000 | 0.102
administration office

32 ¥ncrease the'number of regular tax judges for the 1.00 1000 | 0076
in-depth review

34 Fmprove th'e appomtmen't prf)cedures of tax 0.84 0800 | 0.165
judges to reinforce professionalism

35 Strjcng.then the .functlons of the coordination by 0.92 0750 | 0.121
assigning experienced officers

36 Introduce of 1:1 mentoring system for new 068 1.000 | 0.141
employees

37 G.1ve .resp01.1s1b'111ty to chief investigators for 0.20 0750 | 0268
direct investigation

18 Establish a syststm for legislative amendments to 0.52 1000 | 0.152
errors and deficiencies

39 Increase the number of investigating staff to 1.00 1000 | 0.055
reduce the number of cases per person

40 Avmq .evallua'tmg performance based on 0.84 0800 | 0.163
quantitative indicators

41 .Introduce the 360 degree evaluations for tax 0.92 0800 | 0.112
judges
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Strengthen the Organization's Status
42 | Consolidate the 3 tax appeal systems to one 0.20 4 0.750 | 0.252
43 | Secure independence in personnel and budget 0.76 5 1.000 | 0.168
44 | Raise the rank (position) of the commissioner 0.84 5 1.000 | 0213
Improve support systems
45 Track each case to.kl?ow its final decision by the 0.68 5 1000 | 0163
court (produce statistics)
46 Establish a co.mputer net\Tvork a'nd recruit 0.52 4 1000 | 0.178
personnel exclusively responsible for it
47 | Introduce Smart Council Meeting 0.76 4 1.000 | 0.143
43 Sec.ure pers.orllnel .excluswely responsible for 076 4 1000 | 0.147
various administrative tasks
49 | Develop an independent case search system 0.60 4 0.750 | 0.239

The main points that experts specify for negative reasons for the alternatives that

were finally rejected in the third round of Delphi are shown in Table 11. In the case

of items no.5. Making a pool of candidates for the government-appointed agent

through necessary qualification and no.25. Inviting famous instructors / open

seminars, the overall approval rates are high but rejected for numerical reasons. It

seems reasonable to understand that the needs are acknowledged but already

satisfied with the policy's current level or execution.

[Table 11] Reasons for Rejection of Non-adopted Items in the 3rd Round

No.

Non-adopted
Items

Reasons for Rejection

Introduce the
Entrustment for
Expert
Testimony in the
tax appeal
process

- Delegation should be careful as the authority is transferred

- To prepare the system, the law needs to be revised, such as

specifying the method of evidence, procedures for detecting
evidence in detail in the Framework Act on National Taxes.

- Since there is an opportunity to request the Entrustment for

Expert Testimony in the litigation process, there is a possibility
that it will become a duplicated procedure.

- Unlike lawsuits, the tax appeal is practically inappropriate to

adopt it because it is challenging to hold several meetings
(Entrustment for Expert Testimony requires several meetings to
present and listen to opinions, including applications, selection
of experts, testimony, appeal to it)
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Extend the
review period (1
— 2 weeks) for

- It is clear that the case processing period will be extended.

- After completing the investigating report, additional answers
from the claimant or the tax service will be submitted, which
will make the investigation less reasonable.

- It is meaningless unless the total amount of cases per personnel

9 .
the hearing eventually decreases.
(meeti.ng) ofthe |, Rather, a review period is needed for the investigating officers
councils and the managers.
- If necessary, a thorough review is possible through additional
council meetings.
Reinforce the - Small-scale judges do not account for much of the total cases. It
14 | process of small- is predicted that it will not be easy to shorten processing time
scale cases compared to the current period.
Give
responsibility to . .
.p Rl - There have been attempts in the past, but due to practical
chief . L .
37 | . . problems, the staff (officers) conducted the investigation again
investigators for
. at last.
direct
investigation
Consolidate the - Providing various channels of appeal to taxpayers can be
42 | three tax appeal helpful.

systems into one

- It is a matter for the political community to decide.

3.1.2. Finally Adopted Alternatives

3.1.2.1. Top Priority Alternatives

As shown above, after integrating the 103 items proposed in the first round of

Delphi into 49 items, a total of 27 alternative items were finally adopted as a result

of gathering expert opinions twice (round 2 and round 3). The final (third round)

Delphi results showed that most of the items were more fit (increased CVR) and

that consensus was reached on each item (increased degree of consensus, decreased

degree of convergence, and decreased coefficient of variation). The average CVR

of the 27 derived items was 0.716, the degree of consensus was 0.921, and the

degree of convergence was 0.171 (not shown in the table above) with the

coefficient of variation of 0.172.
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The results of the 3rd round of Delphi show that the finally selected alternative

items and their specific statistical figures are shown in Table 12 below (The items

were arranged in order of the CVR, median, and the degree of consensus in each

group).

[Table 12] Finally Adopted Alternatives and Statistics

Degree | Coefficient
No. Item CVR |Mdn of of
Comsarss | Variation
Strengthen Network
) Develop the .mformatlon sharing system among 063 | 45| 0778 | 0214
related agencies
3 | Expand personnel exchanges with new agencies 0.44 41 0.750 | 0.268
Improve Review System
10 | Improve the 'issue description date system' 0.84 0938 | 0218
20 | Unify the decision form 0.76 1.000 | 0.200
12 | Make clear requirements for reconsideration 0.44 0.750 | 0.203
16 Expand the review time of judges' meeting for 044 4l 1000 0211
each case
Enhance Professionalism
23 | Reinforce regular internal staff-education 0.84 41 0.750 | 0.165
2% Activate eduf:atl.on .system of relevant ministries 0.68 4l 1000 0178
and external institutions
24 | Develop original talent training programs 0.44 41 1.000 | 0.268
Improve Organizational Operation
39 Increase the number of investigating staff to 1.00 5| 1000 0055
reduce the number of cases per person
1 .Increase the. number of regular tax judges for the 1.00 5| 1000 0076
in-depth review
30 Sepa.ra.te .the coordination team from the 0.9 51 1000 0102
administration office
A1 Fntroduce the 360 degree evaluations for tax 0.9 51 0800 0112
judges
35 Strf:ng'then the funchons of the coordi- nation by 0.9 4! 0750 | 0121
assigning experienced officers
40 Avmq .eva%lua'tmg performance based on 0.84 51 0800 0163
quantitative indicators
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3 Impr'ove the appomltmen.t procedures of tax judges 0.84 0800 | 0.165
to reinforce professionalism

36 Introduce of 1:1 mentoring system for new 0,68 1000 | 0.141
employees

)% Establish an ' organlzatlon in charge of 0,68 1000 | 0.1%6
research/analysis of internal data

18 Establish a syst.em for legislative amendments to 0.52 1000 | 0.152
errors and deficiencies

29 Change t}.le current <.:oord1nat10n review system 0.52 1000 | 0.190
(by council — by tax item)

Strengthen the Organization's Status
44 | Raise the rank (position) of the commissioner 0.84 1.000 | 0213
43 | Secure independence in personnel and budget 0.76 1.000 | 0.168
Improve support systems

47 | Introduce Smart Council Meeting 0.76 1.000 | 0.143

43 Sec.ure peréognel . exclusively responsible for 076 1000 | 0.147
various administrative tasks

45 Track each case tq kpow its final decision by the 0.68 1000 | 0.163
court (produce statistics)

49 | Develop an independent case search system 0.60 0.750 | 0.239

46 Establish a c9mputer net'work 'and recruit 0.52 1000 | 0178
personnel exclusively responsible for it

According to each group (the broad category), there were many opinions that as a

way to strengthen the network, it was necessary to develop an information-sharing

system with related agencies and expand human exchanges with new agencies such

as courts and the Ministry of Public Administration and Security rather than the

existing organizations as the NTS and the Ministry of Economy and Finance.

As the measures to improve the review system, to relax the requirements for the

'issue description date'(which means a meeting of council held to discuss the issue

first in advance to the meeting of resolution), to enhance the efficiency of work and

legibility of the decision through the unification of the decision form, to clarify the

re-considering requirements, and to expand examination time for each case were

presented.
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The need to strengthen employee education was mainly supported as a measure to
enhance professionalism, including the use of opportunities for external education

through cooperation with other associations.

The measures to improve organizational operations were most actively supported
as the alternative group to improve the adjudication quality. In particular, experts
strongly agreed on recruiting more workforce (investigation practitioners and
regular tax judges). Also, various alternatives to the practical improvement and
reinforcement of the coordination function responsible for legal and factual review
were presented after the resolution, and the introduction of appropriate evaluation
criteria for staff, including tax judges, and the need for the establishment of a

separated research and analysis organization were also supported.

In order to strengthen the organization status as an independent adjudication-
making body, many said that the position of the commissioner of the Tax Tribunal,
which is currently in grade I, should be raised to the vice minister-level to secure
the justification and actual status of the organization that decides the legality of
disposition of the NTS and local governments and enhances the independence of

personnel, organization, and budget.

Finally, as a way to strengthen the system to support the review and resolution
process, the introduction of the tentatively named "Smart Council Meeting" to
efficiently review the examination data was presented, and alternatives such as
securing database (case search system and statistics of cases) and hiring the related
workforce, which will finally help ensure the internal stability of the investigation

and adjudication quality.

3.1.2.2. Individual Opinions on the Finally Adopted Alternatives
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Meanwhile, the main opinions [and minority (opposite) opinions] on the final

adoption are as follows in Table 13. Most of the comments were presented at the

time of the 2nd round of Delphi, and it seems that there were not many other

opinions from the 3rd because the panels had expressed their intention to some

extent already in the process of the 2nd.

Also, many of the items adopted as quality improvement measures with

overwhelming support were not supported by individual opinion. However, they

were instead got the voice of concerns, which can be assumed that since consensus

among experts on the need for relevant items has already been formed.

[Table 13] The Main Opinions for Finally Adopted Alternatives[and minority

(opposite) opinions]

sharing system
among related

No. Alternatives Reason for Supporting (opposite)
Strengthen Network
Develop the - It is essential for a proper investigation, and it is expected that
information much effort will be needed to seek cooperation from other
2 ministries.

(+ Under the current Framework Act on National Taxes, the

agencies exercise is possible with the right to question and inspect.)

- It is necessary to accept knowledge and experience of
expertise and administrative reality held by tax exercising
agencies.

Expand personnel - It is necessary to share the judgment criteria of the court and
3 exchanges with new the Tax Tribunal.
agencies (- Contrary to the intention, it can rather undermine

professionalism and independence.)

(- Recruiting (exchanging) interviews are required for
necessary expertise of personnel)
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Improve Review System

10

Improve the 'issue

- There is no reason to explain the issue in advance on the
grounds of the amount of tax.

- Also, there is a need for the requirement for the case with

description date .
multiple issues.
system
% The system improved to the purpose of the alternative in
October 2020.

- Readability and efficiency can be enhanced by using forms

similar to those of the Administrative Court's sentencing.
. .. - When preparing a written adjudication, it is necessary to state
20 | Unify the decision | . p. pariig . ! . . i
form in detail why the claim is denied and to briefly state the
arguments or answers of the parties that are not denied.

(- Improving the expertise of the people (officers and managers
in the Tax Tribunal) in charge of the case is a priority.)

- Tax appeal should be done by the judge's voting body, not
determined by the final decision-makers intention.

- Appropriate levels of reconsideration can increase the

Make clear credibility of the adjudication.
12 requirements for - Re-considering has the positive function of taxpayers'
reconsideration predictability, maintaining consistency in adjudications.

(- There are no current institutional problems (the current
requirements are also clear). Instead, it is more important to
operate well.)

Expand the . . .

P . - The meeting ended too early compared to the investigation

16 | review time of . . . .

. . . period, causing complaints from agents, claimants, and even

judges' meeting . ..

the disposition office.
for each case
Enhance Professionalism

Reinforce regular
23 | internal staff- No comments

education

Activate the

education system

of relevant
26 e No comments

ministries and

external

institutions

Develop original | (- It is not a talent training institution. recruiting an employee
24

talent training
programs

with related talent and expertise is more important and
efficient.)
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Improve Organizational Operation

39

Increase the
number of
investigating staff
to reduce the
number of cases
per person

No comments

32

Increase the
number of regular
tax judges for the
in-depth review

- More detailed examination is possible through time spare.

30

Separate the
coordination team
from the
administration
office

- It is necessary as a means of strengthening the function of
coordination in a practical sense.

41

Introduce the 360-
degree
evaluations for
tax judges

No comments

35

Strengthen the
functions of the
coordination by
assigning
experienced
officers

- It is necessary as a means of strengthening the function of
coordination in s practical sense.

40

Avoid evaluating
performance
based on
quantitative
indicators

(- The organization already reflects qualitative indicators, and
if too focused on qualitative assessment, the criteria may be
ambiguous and arbitrary.)

34

Improve the
appointment
procedures of tax
judges to
reinforce
professionalism

(- There is still not enough human resources pool.)

36

Introduce of 1:1
mentoring system
for new
employees

No comments
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28

Establish an
organization in
charge of
research/analysis
of internal data

(- Not to the extent that a dedicated organization is required
(foreign case study is sufficient by research services
(outsourcing).)

Establish a system
for legislative

38 | amendments to (- It is also possible with the current suggestion system.)
errors and
deficiencies
Change the
current (- In terms of efficiency, yes, but there is a risk that it will be an
coordination obstacle to gathering various opinions. In other words,

29

review system (by
the council — by

focusing on just one detail negatively affects judgment on a
complex issue or case.)

tax item)
Strengthen the Organization's Status
Raise the rank
“ (position) of the No comments
commissioner
- As an adjudication institution, it can enhance its status to
Secure

43

independence in
personnel and
budget

ensure independent and fair judgment.

(- Careful approach is required as it can be self-righteous and
arbitrary in the name of independence (It already is an
independent organization under the Prime Minister).)

Improve support systems

47

Introduce Smart
Council Meeting

No comments

48

Secure personnel
exclusively
responsible for
various
administrative
tasks

- Reducing the burden of investigation personnel so that they
can concentrate on their original work will lead to improved
quality of adjudication.

45

Track each case
to know its final

- Work efficiency can be increased through feedback effects.

decision by the (- Investigation of pre-determined cases and court precedents
court (produce are already reflected in case investigation and hearing.)
statistics)
Develop an

49 independent case (- Tt is more efficient to utilize internal systems already

search system

developed and private data banks if needed.)
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Establish a
computer network
46 | and recruit
personnel
exclusively
responsible for it

No comments

3.2. Additional Survey: The Weight of Factors on the
Adjudication Quality

This research aims to propose alternatives that can improve the adjudication quality
and select meaningful ones among them. However, these items of improvement
will theoretically affect the final quality of adjudication in a way that directly or
indirectly affects each element (1. the promptness of the adjudication, 2. the
rationality and fairness of the decision, 3. the procedural validity in the appeal
process, and 4. other indirect factors) of the quality. Therefore, although subjective,
it would also be meaningful to investigate what weight of each quality element of
the adjudication in tax appeal should be accounted for by the participating experts,
and the following Table 14 is the result (which was included in the survey as a

supplementary question in the 3rd round of Delphi).

[Table 14] The Weight of Quality Factors Suggested by Experts

Rationality
Prompt- and Procs:d.u ral Others | Overall
ness . validity
Fairness
Each Points 17.2 53.0 25.0 4.8 100
Standard Deviation 5.416 7217 6.455 3.055 0
Intervals Estimated Upper 19.44 55.98 27.66 6.06 100
0
(95% confidencelevel) | L 1496 50.02 22.34 3.53 100
81
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The survey found that all 25 experts agreed that the most critical factor in the
quality of the adjudication in tax appeal is the rationality of the results and the
amount (estimation) was about 53 points (95% confidence level 50.02 to 55.98).
Next, procedural validity was determined to be 25 points (22.34-27.66 at the same
confidence level), and the promptness of the decision was 17.2 points (14.96—
19.44) with no overlap in estimated intervals, so there is no significant
disagreement in the priority of the three factors itself. Finally, other factors, such as
citizens' convenience, which are generally valued in other administrative services,

were only around 4.8 points.

This conclusion is consistent with the initial idea that the decision's rationality will
be paramount due to the adjudication's nature. However, it has been shown that one
of the intrinsic values of administrative appeal, promptness (quick relief of rights,
strictly speaking), does not take precedence over the procedural validity for the
claimant. Considering the Delphi experts' absolute majority are those working for
the Tax Tribunal, the opinion from other actors in this field may have a

considerable difference from this judgment and the results.

However, it can be said that the above results have considerable implications in
determining the components of the quality of the adjudication, provided that the
experts who have a considerable period of experience to understand claimants'
desire to participate in the proceedings, their legal or emotional acceptance to the
results, and the dissatisfaction with the delayed decision will have relatively
objective views and criteria for the overall quality of the adjudication based on

their experiences.
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3.3. The Effects and Implications of Each Alternative

3.3.1. Relationship between each Alternative and the Quality of the

Adjudication

It is expected that the alternatives finally adopted through the above Delphi process
will affect the factors of the adjudication quality, directly and indirectly, eventually
increasing the adjudication quality. However, an alternative and a quality factor
usually cannot be made in a one on one matching, and each alternative often has an
overlapping effect. For example, the increase of judges and investigating
workforces will strongly influence both the adjudication result's rationality and the

rapidness (promptness).

A schematic of the effects of alternatives focusing on the key elements is shown in
Figure 5. The following sections provide a more detailed look at the practical
(expected) effects and implications of the adopted alternatives for the items with

the highest CVR and median value for each section.
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[Figure 5] Expectation (Effect on Adjudication Quality)

Key Alternatives

Elements

Support for Task Efficiency

- Information sharing system among
related agencies

- Inproving ‘Issue Description Date Systern

- Clear requirerrents for reconsideration

- Unification of the decision form

Protoptness

Enhancing Expertise and Examination

- Increasing workforce

- Improving appointment procedures and
evaluation for tax judges

- Expanding persamel exchanggs

- Reinforcing employvee education

- Improving coordination function and
organization for it

- EstaHlishing a research office

- Case fracking and searching system

Asticnality
Btc]

Feirness

Grant Sufficient Participation to Claimant

- Intreducing "Smart Council Meeting’
- Expanding the review time of each case

Procedurel
Validitsy
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3.3.2. Effects and Implications of Key Alternatives

3.3.2.1. Strengthening Network: Development of Information Sharing System

among Related Institutions

Suppose there is not enough objective and official data on which each taxation is
based. In that case, considerable time and effort should be devoted to identifying it
from the tax appeal staff's perspective who reviews its illegality. In particular, if
most of the information is not directly acquired by the Tax Tribunal system and
should be requested and received by the disposition office or other government
offices, it will not only delay the examination but also significantly affect the

rationality of the adjudication if it is finally omitted.

The Tax Tribunal, which is basically unable to access tax information related to the
claimant directly, must rely on the tax authority's submission or cooperation even
to get basic information such as sales volume or previous year's corporate tax
payments of claimants. It is often even unclear whether particular data exists in the
tax authority or not. It means that if the disposition office has such data but does
not submit it though unintentionally, the council cannot make a reasonable decision
based on the full information available. Moreover, even some claimants (taxpayers)
do not submit the critical data that advocates themselves in their tax appeal. They
think the Tax Tribunal already has (share) all the data they have provided to the
NTS during the original disposition or initial protest because they are all

government organizations.

It is hard to accept the logic that taxpayer tax information is personal information

and, therefore, cannot be allowed to be viewed by the investigators of the Tax

Tribunal. This is because even if the Tax Tribunal requests and receives the data

from the taxpayer, the authenticity of the data can only be determined by
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comparing it with tax information held by the NTS, which results in additional

inefficient procedures.

3.3.2.2. Improving Review System

3.3.2.2.1. Issue Description Date system

The term "Issue Description Date" means the date when a meeting of the council is
held to discuss the issue first in advance of the meeting of resolution so that the tax
judges can have a sufficient period of deliberation to continue or resolve the
discussion. At the time of the system's introduction, the conditions for it were listed
1. cases in which the amount was more than 3 billion won, and 2. cases in which
the difficulty of its issue is objectively admitted. Many experts pointed out that the
condition no.l is not something those tax judges should consider to apply this
procedure. In other words, the money amount of a case in which the same content
and issue have infringed the taxpayer's rights should not affect the result of the

adjudication and the depth of the review.

This problem has been raised steadily, and in October 2020, the Tax Tribunal
removed the condition no.1 and changed the system to be applied only based on the
difficulty level of the issue. In this research Delphi process, a minority opinion was
suggested that cases with multiple issues should also be subject to an issue

description date.

3.3.2.2.2. Unification of Written Decision Form

Since the tax tribunal makes adjudications on individual cases with various tax
items through meetings of councils, each adjudication (written decision) of the tax
tribunal is indeed being prepared in various forms, influenced not only by the tax
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item and the nature of the case but also by the claimant's method of making claims

and that of the disposition office's opinion.

The problem is that the type of writing is significantly different depending on the
nature of the investigator and the chief judge, resulting in unnecessary time spent
writing each adjudication of cases with the same content and inefficiency in
readability for others who are involved in the analysis of the decision or precedent
(future claimants or agents). Therefore, the standardized writing form, which is
structured according to some tax types, facts, and decisions (reasons for judgment)

to enhance understanding of the adjudication statement, is meaningful.

3.3.2.3. Enhancing Professionalism: Staff Education

In the Delphi, the experts almost agreed on the need to strengthen education for
staff in charge of the investigation contents as measures to strengthen the
organization's expertise, including education on tax laws that are changing

continuously.

However, it was found that the method of education using internal expertise is
more popular than using other ministries' or external resources. It is expected that
internal education is an efficient way to realistically improve the quality of
adjudication in a short period, especially in terms of learning the standard
processing procedures of tax appeal, sharing problems, and cultivating the ability
to handle work quickly, especially for staffs who have newly joined. In other words,
this may mean that education is not going well at the moment. (no.36. 1:1

Mentoring systems for new employees are closely related to this problem)

3.3.2.4. Improving Organizational Operation
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3.3.2.4.1. Increasing Workforce

Since the establishment of the independent Tax Tribunal, there has been little
significant change in the methodologies, such as case analysis and means. Thus,
the human qualities of those involved in analysis and decision making will be the
critical factor in investigation and examination quality. However, not only is it
difficult to gauge the quality level of human resources, but there is an intrinsic
problem that a dramatic rise in them is hard to expect. Therefore, there seems to be
no more certain way to improve the quality of tax appeal adjudication as increasing
the number of key personnel, which is directly related to both the promptness and

the rationality.

In Tax Tribunal, currently, around 10 to 50 cases are being judged at the weekly
meeting of the council of tax judges. The number of judges will have a decisive
impact on the content rationality and reliability of the examination and resolution.
The number affects the rapidness of the adjudications as well. The investigating
staff (mostly officers) prepare the investigation report of which contents have the
most significant effect on each case's resolution. This means that the number of
investigating staff also has a significant impact on the quality of adjudication.
However, the degradation of administrative service quality due to the lack of
workforce is a normal phenomenon that applies in any area. Therefore, it is
somewhat difficult to assert that this is a significant element drawn from this

research.

Meanwhile, in October 2020, the Tax Tribunal increased the number of two regular
judges positions (National Taxes 1, Local Taxes 1) and other members, including
non-regular tax judges and investigators before and after it, by a long
organizational effort. Therefore, it is expected that the quality of its decision will
be improved as conditions for a rapid and more reasonable investigation and
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hearing have been established.

3.3.2.4.2. Improving Coordination Function

An adjudication of the Tax Tribunal for individual cases shall be made after the
review for the council's resolution, which checks whether any error in legality,
factuality, consistency, and others exist. The Coordinating Office does this review
process. Despite the importance of the coordination function, the Tax Tribunal's
current organizational structure has some limitations in its efficiency. The
coordination team is integrated with the administrative team responsible for
administrative support tasks (such as document sending and receipt, budget
execution). Although there is controversy over the coordination function's legal
basis, according to the experts who participated in the Delphi, there seems to be a
consensus that the function should be strengthened. Therefore, efficient and
accurate coordination is expected to improve adjudication quality through the
upward adjustment of the coordination team's positions and improvement
(alternative no.29). This also is closely linked to the speed and rationality of

adjudication.

3.3.2.4.3. Quality Evaluation

For the Tax Tribunal, the staff evaluation and the whole organization's performance
evaluation are primarily dependent on the quantitative indicators of case handling.
In other words, they are mainly evaluated by the number of cases handled (decided
and sent to claimants) over a certain period, such as the ratio of cases decided to
newly applied cases and the number of cases that have not been resolved for a long
time (usually a year). The problem is that these indicators only value the speed or
promptness but has little to do with the rationality and procedural validity of the
adjudication. Instead, there is a massive possibility of adverse effects on these
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factors. Ultimately, improvements in the performance evaluation methods of its
members and the organization itself will be linked to the adjudications' rationality

and will also affect the whole staff and members' involvement in the organization.

Therefore, it is necessary to increase the weight of the quality of the adjudication
itself as an indicator of performance evaluation, along with the quantitative
indicators of the handling of cases. In other words, indicators should include not
only the promptness of the decision (another interpretation of the number of cases)
but also the degree how valid (reasonable) the decision was, whether the claimant
was fully involved in the process and whether the claimant was satisfied with other
factors (psychological, economic satisfaction) in the whole process. The alternative
should also be concerned about how to set objective indicators, what efficient ways

to measure them, and how to balance the indicators.

On the other hand, the evaluation of the final adjudication quality requires the
development of indicators such as "claimants' acceptance rate for the adjudication"
or "adjudication's consistency with the final decision of the court" to determine the
rationality, which is closely related to the improvement of the support system,
especially the case tracking (alternative no.45). This suggests that a strategic

approach is needed to realize the introduction of a "quality evaluation."

3.3.2.4.4. Research Organization

The Tax Tribunal's judgment serves as a final decision on taxation within the
administrative branch, and its impact is quite significant. The competence of the
person in charge of individual cases, investigators, and tax judges is vital in making
these decisions. However, it is also necessary for the organization to closely study
the tax law system and tax disobedience cases in the mid-to-long-term. Apart from
the legislative and executive processes, it is necessary to have the ability to
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preemptively study laws or dispositions that are legally problematic (or in the
future) from the taxpayer's point of view (e.g., if many similar cases are requested

to be judged).

3.3.2.5. Strengthening the Organization's Status

The adjudication of the Tax Tribunal shall be based on individual cases' judgment
and is subject to the legality of the actions done by individual tax offices or local
governments. However, its substance has the function of examining the validity of
the higher tax authorities' judgment, such as the Ministry of Strategy and Finance,
the NTS, and the Ministry of Public Administration and Security, which exercise
the command and supervision of the Acts of the relevant disposition. This is why it
is reasonable that most administrative appeals committees are legally composed of

committees under the Prime Minister's jurisdiction.

In this regard, the Tax Tribunal also changed its position to one belonging to the
Prime Minister by integrating separated agencies (under the Ministry of Strategy
and Finance and the Ministry of Government Administration and Home Affairs).
However, as mentioned above, the commissioner of Tax Tribunal's position is
grade I, so there is a question of whether the Tax Tribunal can independently
decide on the illegality of each disposition, as the commissioner's position level is
lower than the ministers of each ministry and the head of the NTS (vice minister-

level).

This is also directly related to alternative item no.43. "independence in personnel
and budget." Currently, the Tax Tribunal is required to follow the decision of the
Prime Minister's Office (the Administrative and Government Coordination Office)
in its personnel or organization management even though it performs completely
separate official duties. There are criticizes that the Tax Tribunal is impossible to
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conduct proper activities because of this current status.

3.3.2.6. Improving Support Systems

3.3.2.6.1. Smart Council Meeting

The current council's meeting is a system in which the resolution is made with each
judge's opinions supported by case investigations and legal reviews based on paper
documents. However, many of today's tax appeals are with a large amount of
digital data and evidence (such as video clips) in different forms, which cannot be
well described by document form. Many new materials are presented even when

the case is being reviewed for the meeting of the council.

Therefore, it is necessary to actively utilize various electronic equipment already
available in the council meeting room (already used for video conferences, on-line
statements in the Tax Tribunal) and, if necessary, connect other network and digital
equipment to support the demonstration of data that the parties (especially
claimants) intend to provide at the council's meeting in real-time. This will increase
the adjudication quality by allowing the claimant to sufficiently state their opinion

and is, therefore, a procedural validity.

3.3.2.6.2. Personnel for Administrative Tasks

The Tax Tribunal is trying to establish a system that allows claimants to proceed
with tax appeals more quickly and conveniently than before, including the recent
introduction of an electronic judging system. This direction is receiving positive
reviews, both internally and externally. However, with the claimants or the
disposition offices making additional claims or statements in the appeals process,
the investigators should carry out a large part of handling various means such as e-
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mail, official documents, and mailing for this purpose.

Investigating staff handles many documents and requests coming in for each case
while investigating as many as 100 cases or more every year. Due to this reality,
the documents are often not received efficiently and accurately, and investigators
cannot concentr

ate on investigating the case, which is their original task. Therefore, it was noted in
this study that it is necessary to recruit or coordinate the work to separately secure

personnel in charge of the document-related work, like the system of the courts.

3.3.2.6.3. Database including Case Tracking

The Tax Tribunal has its own precedents searching system. However, this is
limited in the way of searching, such as individual cases and tax types. Because
there is not sufficient case classification such as individual legal provisions,
similarities in facts, and related precedents that can apply to specific (investigating)
cases, working-level investigators refer to their work by utilizing their capabilities
and even case search systems established by the private sector (accounting firm
which is famous as a tax agent).

Tens of thousands of cases (more cases considering other tax appeals and litigation
cases) have already been accumulated over the decades. Many changes have been
made through amendments to statutes, changes in precedents, and changes in the
judges' own decisions. However, it is difficult to say that there is an efficient
analyzing and searching system to systematically identify and utilize them. It is
necessary to develop and improve the system through appropriate research and
outsourcing to contribute to the investigation and analysis of the tax appeal cases.
Furthermore, by making the system more fully utilized by taxpayers who have
legal doubts about the tax dispositions or their process, it will reduce unnecessary
disputes, promote public trust in the government, and advance tax administration.
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On the other hand, while conducting the study, it was able to confirm the existence
of vast amounts of statistical data related to the government's tax administration in
the statistics system of the Tax Tribunal and the NTS. However, it was unfortunate
that the Tax Tribunal does not have a real-time grasp of the individual case's final
conclusion (litigation) because it is not a party to the case but only a judging-
organization with a neutral standpoint. In other words, only the tax authorities and
taxpayers are parties to the tax dispute, so only they know how their case is
currently going and do not inform the Tax Tribunal of it even after the final results
are made. Therefore, it is impossible to identify or comprehensively analyze the
factors that affect the outcome of adjudication or the gap between the Tax Tribunal
and courts with existing data. Although being introduced in the earlier chapter,
overseas research shows that vast amounts of data are available in many countries,
enabling researchers to comprehensively analyze factors that affect rulings and

administrative appeals (even the ethnic race of judges in charge).

Suppose this information is produced and disclosed. Not only the government
(including the National Assembly and other public institutions) but also academia
will study and disclose from various angles what problems there are with the
current system and what improvements can be considered, which will allow the
government to consider many other improvements in addition to the primary effect
of enhancing transparency. It is a pity that the statistics cannot confirm the results

of lawsuits in the overall tax cases though individual cases are being disclosed.
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Chapter 4. Conclusion

In the realm of tax protest, Korea established a tax administrative appeal system.
The exceptional principle of the necessary exhaustion of administrative remedies is
applied to the system despite the existence of a means of litigation in the court.
This is probably because the need is notably recognized in taxpayer rights relief
and administrative self-control. The Tax Tribunal status is especially significant in
terms of the self-control of tax administration and the prompt relief of rights by an
independent organization with high expertise. Therefore, in this study, the experts
who have engaged in the tax relief task for a meaningful period and range were
selected as a Delphi panel to consider the factors of the quality of the tax
adjudication that directly affect the rights and interests of taxpayers and to find out
how to improve the quality from the perspective of experts. As a result, for the
research question of “what measures improve the quality of adjudication of the Tax

B

Tribunal, and what is the priority,” experts have shown that strengthening the
network, expertise, and review systems (including operation) are the key measures.
They evaluated specific alternatives such as increasing the workforce, reinforcing
coordination review function, and developing internal education and information

sharing systems as the most important.

As the factors affecting the tax appeal's adjudication quality as a specialized
administrative appeal, the first element is the promptness, which means how
quickly the decision was made (the current law recommends 90 days). This is
directly related to the intrinsic goal of administrative appeals: the achievement of
rapid rights relief. Second, maybe as the most critical factor, it is essential whether
the content of the adjudication itself is reasonable and fair. The quality is high
when the taxpayer's claim is recognized as a result of the remedy of rights against

illegal tax disposition and when, even if it is rejected, it is based on reasonable fact-
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finding and legal review. Third, whether procedural validity has been secured in
the course of the appeal is an essential element as well. In the process of arguing
against administrative disposition, the claimants' legitimate participation in the
reviewing process guaranteed and faithfully reflecting their specific opinions, and
evidence in the hearing has a two-sided effect of enhancing the rationality of the
adjudication itself and increasing the applicant's satisfaction with the appeal
services. Finally, other indirect factors are expected to affect the adjudication
quality, such as enhancing the applicant's psychological and emotional satisfaction
and the Tax Tribunal staff's recognition of fairness. The experts responded to each
weight of the quality factors in the order of 1. the adjudication's rationality, 2. the
procedure validity, and 3. the promptness. It seems that they generally agreed on

the priority of each element.

As the proper alternatives to improve the quality of decisions with the above
factors, participating experts adopted 27 alternatives. In the measures to strengthen
the network, developing information-sharing systems with related agencies,
especially the NTS, and expanding personnel exchanges with new institutions such
as courts were supported. Next, as the measures to improve the examination,
experts suggested that the government should simplify the issue description
requirement based on the level of the issue's difficulty and that the writing form of
adjudication should be unified to speed up the process and to increase the
readability and utilization of the result. Third, as a measure of enhancing
professionalism, most agreed that the organization's education should be
strengthened. In particular, internal employee education tends to be prioritized over
education using external institutions. The fourth sector in which the most
alternatives were adopted was the improvement of organizational operations, with
the most overwhelmingly supported alternatives being the increase of investigating
workforce and the regular tax judges. This seems to reflect the experts' sense of the
problem that sufficient investigation for an individual case is not being carried out
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due to too much work burden. Other detailed items for organizational operating
were supported and adopted to improve coordination functions and introduce
qualitative performance evaluation based on the adjudication quality itself. Fifth,
there was a perception that it is important to raise the position of the head of the
Tax Tribunal, the commissioner, to secure authority as a quasi-judicial body and
the independence of the organization's personnel and budget in real terms. Finally,
measures to improve the support system were proposed, such as introducing the
"Smart Council Meeting" and the deployment of personnel exclusively responsible

for administrative affairs so that investigators can focus on their intrinsic work.

It is expected that the proper introduction of the proposed and supported
alternatives based on the actual recognition of experts in the field of tax appeals
will be an excellent way to induce a high-quality tax adjudication that is quick,
reasonable, and guaranteeing the claimant's procedural rights. Already, under such
awareness of the problem, the Tax Tribunal has made continuous efforts to ensure
the rationality and transparency of its decision, including granting prior reading
opportunities to claimants, expanding opportunities to state opinions, and
introducing an institution of government-appointed tax agents. The promotion of
transparency and credibility of the appeal process based on these alternatives and
policies will not be limited to the tax tribunal's achievements. It will also help
secure the trust of the government's administrative disposition, considering its

function as the final self-correction of the administration.

However, this study has the following limitations in its processes and contents.

First, it seems that the composition of the Delphi panel tended to be somewhat
biased. In other words, the panel was composed of experts whose groups were
mainly responsible for case investigating (contents) of the tax appeal claim. They
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are likely to have perceived that the most important thing is for the adjudication
results themselves to be rational. Therefore, there is a question of whether the
adopted alternatives focus too much on the rationality of the decision among the
four quality factors. If a balanced selection of more managers or persons in charge
of administrative affairs across the entire tax appeal process, and especially those
who take roles outside the Tax Tribunal (such as taxpayers, disposition officers,
agents), it may have a possibility that a more in-depth problem awareness and
measures based on emotional, psychological and economic needs have been
derived. In particular, given the trend of emphasizing the role of street-level
bureaucrats who interact with citizens since Lipsky’s argument (Lipsky, 1980), it
should be acknowledged that the overall service quality of tax adjudication and its
process depends on the claimant's perspectives as much as on the official's and that
there may be significant differences between the two. However, as mentioned
earlier, to consider the claimant's evaluation for the quality of an adjudication tends
to be determined by whether their request is approved (revoking the taxation) or
rejected, the implications of this thesis focused on the staffs who have independent

perspectives could be persuasive to some extent.

Second, experts focused on the current system's deficiencies, mainly presenting
alternatives and expressing their support for areas that need improvement.
However, opinions on systems that have already been put into considerable effort
were not well revealed in the research result. For example, even if experts
recognize that the most important item for ensuring rational decision-making and
procedural validity is reinforcing the claimant's statement of opinion in council
meetings, experts do not respond to it as an "improvement measure" because it is
already settled sufficiently. Even though it is not adopted as a final alternative, it

does not mean that it is insignificant.

Third, it relied only on experts' experience and intuition but failed to confirm
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objectively how and how much each alternative affects the decision's quality. A
more specific and objective analysis of a decision's rationality would be possible
by borrowing the form of the studies mentioned earlier in chapter 4. Some
independent variables (e.g., the types of agents, whether claimants state their
opinions in the council meeting, whether they pre-reviewed the investigating report,
the structure or the workforce of the organization at the time) can be set to
determine how each variable affect the outcome of the adjudication and how it was
ultimately judged by the court, which can be an indicator of the adjudication
quality. Nevertheless, the Tax Tribunal was not producing or managing such
specific data. Given that there are precise (abroad) studies of factors affecting the
ruling by using the data of not only the results of each dispute but also other
specific variables even including the race of judges, the Korean administration also
needs to produce and manage the relevant data and come up with measures to
expand the scope of research and promote policy development based on them.
Research on these specific details is expected to help relevant agencies and statutes
introduce measures to improve the quality of decision-making of tax appeals

substantially.
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Appendix I — The First Survey Questionnaire

1. Introduction

This study is aimed at improving the adjudication quality of the Korean Tax
Tribunal. If you are willing to participate in the research (Delphi) for the proper
alternatives, please answer the questions. All information and answers will be

anonymous.

I. Purpose of Research :
To explore alternatives to improve the adjudication quality of the Tax
Tribunal

II. Research Methods and Plans
1. Methods: Delphi (Collect anonymous opinions of expert groups)
2. Research plan (schedule)

1) Selection of a group of experts
Among those who have a certain experience (such as 1. having experience
more than 10 years in charge of investigation / 2. more than 5 years with
related certification, 3. other requirements) who participated in the tax appeal
and reply to this e-mail (including the 1st round Delphi) will be selected as
the Delphi pane.

2) Ist Delphi (September)
Open (subjective) Question for ways to improve the adjudication quality of
tax appeal

3) 2nd Delphi (mid-October)

- Develop multiple-choice questions (Survey, Likert scale (from "very
important" to "not important") by selecting and integrating the improvement
measures presented by the 1st Delphi

- Based on the results of the second Delphi, meaningful items will be selected
for the 3rd Delphi target.

4) 3rd Delphi (Right after the end of the 2nd Delphi analysis, scheduled for the
end of October)
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- Check the significant improvement measures selected as a result of the
second Delphi (collect opinions and select final alternatives)

- Submit your changed opinions by compiling your previous opinions and
other experts' opinions (by displaying the median, range (IQR), and other
key opinions of the experts in the previous survey) for each alternative.

5) 4th Delphi (if necessary, after the third Delphi analysis)

2. Your Tax career information

(example)
Total Tax Experience O (10 years)
Investigative career (as an officer or
above) O (7 years)
Investigator Career (manager) O (1 year)
Coordination work experience X
Tax agency career X
Certificate Lawyer

3. 1st Question for Delphi

recently introduced system)."

1.

"Please present possible five measures that you think are necessary to improve the quality

of adjudication of the Tax Tribunal (including measures to strengthen the current or

vk W
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Appendix Il — The Second Survey Questionnaire

“These are alternatives presented by the experts’ group. Please fill your own level of
importance for each of the following alternatives: (use the column of notes for your

individual comments if there is opposition or any other opinion)”

Altematives

u%clu I
wegl
BOS

sdnoio

1, Introduce the Entrustment for
Expert Testimony in the tax
appeal process

(Entrustment for Expert
Testimony: Delegation of necessary
affairs to other equivalent
government offices so that experts
in the field can report their
opinions and knowledge on specific
matters related to the trial )

2, Develop the information sharing
system among related agencies for
objective and faithful irwestigation of
cases, such as grounds for disposition
and wverification of basic facts

3, Expand personnel exchanges
with new agencies (e.g, the
Courts, the Ministry of the Interior
* | and Safety, the Korea Customs

Y
% Service ),

4, Expand personnel exchanges
with current agencies (e.g, the
Ministry of Strategy and Finance,
the NTS)

5, Wake a pool of candidates for

the sovernmant-anrointed acent

UONEZITERIO) patefad i uonesdoo] | sdnoib-ans

HIoaaN UEpSUBHS

Ao A

oxdury
e
8ACD)
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sdnoun

Altematives

m%du!

T

W& SAS Matady aroxdu]

stao [sdnoib-gns

7. Strengthen objective and
individual judement (reducing
reliance on precedents)

$as580014 TeuIu aaoxdur]

8. When re-considering (additional
resolution) individual cases, the
original council should be excluded
to ensure objectivity and fairness
of the decision,

9, Extend the review period (1 —
2 weeks) for the hearing (meeting)
of the councils or Reduce the
meeting cycle from the current
weekly to every two weeks (to
allow time for a thorough review
of each case)

10, Improve the ‘issue description
date system’ (Delete the "amount”
of the existing criteria and leave
the “difficulty lewel” as the only
criterion)

11, Form a separate team that
handles the cases without
precedent or of formalized (easy)
issues,

12, WBke clear requirerrents for
reconsideration: Exzcessive
reconsideration increases the
fatigue of claimants and decreases
the Tax Tribunal's credibility,
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schoib-gns

sdnoin

Altematives

15, Seek ways to sinplify and raticralize
the judgment process thet may seem
complicated for the general public /

Qude claiments through the overall case
hending procecure (enbarce understanding)

16, Expand the review time of
judges’ meeting for each case

17, Enhance the opinion statement
of claimants

18, Provide a mandatory
case-description hearing to the
investigator and staff

SJYSTY JUeUe]) Jo uonoaield

19, Offer the claimant an
opportunity to descript the case
d?rﬁtly to the mudges

WAISAS Matasy] aaoidul]

20, Unify the decision form (the
criteria for writing orders, the criteria
for describing fact-relation in the
case, the method of determining the
evidence, the method of writing
reasons for the decision)

UOHEZIp TEPUES

21, Improve the investigation's
quality by standardizing the appeal
application (by claimant) form and
the answer (by tax office) form

22, Change the investigation form
(based on the issues and related
legal principles)

23, Reinforce regular internal staff-
education to irprove quality in wiiting
investigation reperts and adjudication,

Beonpy
STLTAU]

wequy

24, Denelep aigral falent traming proerans
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1uegggptu!

Mi&dﬂ!




sdnoin

schoib-gns

Altematives

Mﬁjdll!

1ueg.g3puu

noneladn [EUonRZRRI)) 80U

tonezieSio-ag >Ho2soIoTA

21, Reorganize the affairs of each
judging council by tax item to
ensure the work efficiency and
uniformity of decisions

28, Establish an organization in
charge of researchfaralysis of intemal
data (such as precedents, ocourt cases,
and foreign systers)

29, Change the current coordination
review system (by the council —
by tax item)

30, Separate the coordination team
(make it another office) from the

administration office to strengthen
the coordination review function

31, Dewvelop a “legal support team”
to support measures to review
other laws that are kev to
determining the complicated issues

BUGA] [AUUOSIE]

32, Increase the number of regular
tax judges for the in-depth review

33, Introduce open-position (from
the private sector) regular tax judges

3, Improve the appointment
procedures of tax judges (including
non-regular) to reinforce
professionalism and fairness

35, Strengthen the functions of the

coorcination by assigring esxgperienced
(5+ years in investigating) officers
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sdnolo

Alternatives

3o, Establish a system that can
cuickly recommend legislative
amendments to errors and
deficiencies in tax laws identified
during the appeal process

39, Increase the number of
investigating staff to reduce the
number of cases per person

uoryeradoy reucneziueEy asoxiul]

40, Awvaid evaluating performance
based on quantitative indicators
(e.g., munber of cases handed), and
encolrage irmvestigators and tast judges
to improve the quality of adjudication
by introducing an evaluation for
the case itself (e.g., the award for
the best quarterly adjudication)

BN UOTEN[eA; S Funesysaau 3 a ]
E'OUEWIOJIBJS Jo matIuEanmr:iuI " ;g uorsuedsy ! Hﬂ%{f dd scho6-gns

41, Introduce the 360-degree

evaluations and arply disadvantages to
udees who lack the oonpeterce to ircrease
faimess ard objctive eputation of judees

uorjers sy
[Euomnsu]

Ay uaAEuang

42, Consolidate the 3 tax appeal
systens to one
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weylodu
1uegggflw1.
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guajsss eddns aaoxdul]

45, Track each case to know its

¢ | final decision by the court,

[vbnitors (produce statistics) whether

2 | the judgrrent of cowrt and adjudication

is consistent across the board]

JIALEOTEL] WRSAS

46, Establish a computer network
and recruit personnel exclusively
responsible for the activation of the
electronic appeal system,

47, Introduce Smart Council Iveeting,

b which tazx judges share details and
additional data for the case (rg, movie
clips, disgrams) in real-time by using
digital equipment in the meeting room

48, Secure personnel exclusively
responsible for various administ-
rative tasks such as docurrent receipt
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Appendix Il —Result of the Second Round Survey

IQR Degree Degree Coefficient
No. CVR Mdn of of of
Ql Q3 Consensus | Convergence | Variation

1 0.36 4 3 5 0.500 1.000 0.276
2 0.76 5 4 5 0.800 0.500 0.223
3 0.44 4 3 4.75 0.563 0.875 0.268
4 -0.20 3 3 4 0.667 0.500 0.311
5 0.20 4 225 4.75 0.375 1.250 0.283
6 0.20 4 3 4 0.750 0.500 0.243
7 -0.20 3 2.25 4 0.417 0.875 0.266
8 -0.36 2 1.25 4 -0.375 1.375 0.501
9 0.04 35 2 5 0.143 1.500 0.385
10 0.76 4 4 5 0.750 0.500 0.232
11 -0.44 3 2 4 0.333 1.000 0.413
12 0.28 4 2.75 425 0.625 0.750 0.304
13 -0.36 3 2 4 0.333 1.000 0.338
14 0.28 4 2 5 0.250 1.500 0.347
15 -0.28 3 3 4 0.667 0.500 0.280
16 0.36 4 3 5 0.500 1.000 0.229
17 0.28 4 3 4 0.750 0.500 0.232
18 0.28 4 3 4 0.750 0.500 0.261
19 -0.12 3 2 4 0.333 1.000 0.420
20 0.52 4 3 5 0.500 1.000 0.282
21 -0.12 3 2 4 0.333 1.000 0.317
22 -0.36 3 2 4 0.333 1.000 0.389
23 0.60 4 4 5 0.750 0.500 0.216
24 0.44 4 3 5 0.500 1.000 0.281
25 0.36 4 3 5 0.500 1.000 0.262
26 0.68 4 4 5 0.750 0.500 0.165
27 -0.28 3 2 4 0.333 1.000 0.400
28 0.60 4 4 5 0.750 0.500 0.276
29 0.52 4 3 5 0.500 1.000 0.231
30 0.92 5 4 5 0.800 0.500 0.148
31 0.36 4 3 4 0.750 0.500 0.290
32 0.76 5 4 5 0.800 0.500 0.156
33 -0.44 3 2 4 0.333 1.000 0.430
34 0.68 5 4 5 0.800 0.500 0.260
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35 0.60 4 4 5 0.750 0.500 0.191
36 0.76 4 4 4 1.000 0.000 0.143
37 0.28 4 3 4 0.750 0.500 0.360
38 0.52 4 3 4 0.750 0.500 0.223
39 0.92 5 5 5 1.000 0.000 0.096
40 0.84 5 4 5 0.800 0.500 0.218
41 0.84 5 4 5 0.800 0.500 0.163
42 0.36 4 3 5 0.500 1.000 0.344
43 0.76 5 5 5 1.000 0.000 0.224
44 0.60 5 4 5 0.800 0.500 0.268
45 0.68 5 4 5 0.800 0.500 0.168
46 0.52 4 3 5 0.500 1.000 0.239
47 0.52 4 3 5 0.500 1.000 0.182
48 0.68 4 4 5 0.750 0.500 0.162
49 0.52 4 3 5 0.500 1.000 0.266
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Appendix IV — The Third Survey Questionnaire

1. The following alternatives are shown to be significant or likely by the responses of a

group of experts in the 2nd Delphi. Each item also shows the average level and range of

answers from the entire expert group. Please provide your final opinion by referring to your

existing answers and the entire expert group's opinion. (use the column of notes for your

individual comments if there is opposition or any other opinion)"

% Above columns mean "the whole panel's [Mdn, 1Q~3Q] / (mean, s.d.)"

sdnoJto

s

sdnobH -

Altematives

Mié%dm!

uepodu
1 %331 ,
0508
TRETEE [

HIOMIa [ USpSUanS

UONeZIER IO paje[a] i uoneiadoo)

1, Introduce the Entrustment
for Expert Testimonv in the
tax appeal process

(Entrustment for Expert Testimony:

Delegation of necessary affairs to
other equivalent government
offices so that experts in the
field can report their opinions
and knowledge on specific
matters related to the trial)

=
(R
—
o o
[ e TR TN

-
[N}
w !
[

2, Develop the information
sharing svstem among related
agencies for objective and
faithful inwvestigation of cases,
such as grounds for disposition
and verification of basic facts

[S. 475,
(44, 05§

3. Expand personnel exchanges
with new agencies (e.g, the
Courts, the Ministry of the
Interior and Safety, the Korea
Customs Service).

[4, 3747
(38,08

[

018 b4
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U= Jueumer]

JO uonoa0ld

anodur]

16, Expand the review time of
judges’ meeting for each case
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7 = =
B B e (o 1
9|19 | o2 c
£ E Altematives = g :
ill 11 - = =
9, Extend the review period (1 — B.5. 25
2 weeks) for the hearing (meeting) (34, 130
of the councils or Reduce the
meeting c¢vcle from the current
weekly to every two weeks (to
allow time for a thorough review
_. | of each case)
gl g
T | 2 |10, Improve the ‘issue description 4, 475]
% © |date system’ (Delete the “amount” (4.1, 095
5 | of the existing criteria and leave
g o |the “difficulty lewvel” as the only
g‘ 5 | criterion)
. ey
%’ g |12, Meke clear requirerents for [4, 27574
& | @ |reconsideration: Fxcessive (36, 1.10
= ﬁ reconsideration increases the
fatigue of claimants and decreases
the Tax Tribunal's credibility,
14, Reinforce the process of 4, 275]
small-scale cases (shortening the (36, 1.24
processing period and promoting
substantial judges’ meetings)
[4, 37°5]
(33, 086




L1 .
[ ], |
o Alt ti :
ﬁ -g ematives %ﬁg g j
| 23. Reinforce regular internal staff- 4, 48]
5 | education to improve quality in writing (4.1, 054
% investigation reports and adjudication, | [ |
g 24, Dewvelop original talent training (iqﬁ 31~g£
5 g programs | [ : |
o = | 25, Invite famous instructors / [4, 375]
a | 8 |activate various (or regular) (38, 101
] seminars | | |
=3 26, Activate education system of [4, 475]
5_'_ m relevant ministries (tax office, the (4.2, 067
g g 5 NTS, the Kaea Custorns Service) and
2 & | external educational institutions
g B | (cooperation with associations of
lawyers, tax accountants, CPA,) to
strengthen the capacity of employees
[4, 4°5]
(3.8, 10F
o 28, Estallish an organization in
= charge of researchfaralysis of intemal
E Z | data (such as precedents, court cases,
3| 2 |and foreign systers)
o
S8
=.
E & | 29, Change the current coordination [4, 375]
a & | review system (by the council — (3.9, 08¢
g | & |by tax item) [ | ]
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(e.2, number of cases handled),
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- =l E] :
Q| g 4. |- 1
2| 9q Alternatives 2B(B|3 |
= i
JE TE ]
32, Increase the number of regular [556 %554
tax judges for the in-depth review | *| 2 I|
9 34, Improve the appointment [5, 475]
= procedures of tax judges (including (43, 111
% » | non-regular) to reinforce
= | professionalism and fairness
U%’ % 35, Strengthen the functions of [4 475]
g | B |the coordnation by assigning (40, 0.7
B experienced (5+ years in
2 investigating) officers
2 36, Introduce of 11 mentoring 4, 47¢]
g % system for new employees to (4.1, O5E
.g % |enhance their work and
= = | organizational adaptability
= 37, Give responsibility to chief [4, 374
o investigators for direct investi- (36, 127
gation and handling of important
cases (considering difficulties,
ripple effects, and amounts)
o 38, Estallish a system that can 4, 374]
& ¥ | quickly recommend legislative (38, 087
%:: amendrrents to errors and
29 | deficiencies in tax laws identified
5 dwring the appeal process
E 39, Increase the number of [153’ Sﬁé
3 -1 | investigating staff to reduce the it s
-5 | number of cases per person
Q 4 ber of
E 40, Awvoid evaluating performance [5, 4°5]
% g based on quantitative indicators (45, 09¢
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2|58 (44, 313
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z o5
=R,
3 [5, 58]
< 43, Secure independence in (45, 1.0z
E QQ personnel and budget
N |BE
g %% . N [5, 475]
=-| &5 | 44, Raise the rank (position) of the (43, 1.1
o | S & cormmissioner to establish the status -
af of the Tax Tribwnal as a
= cuasi-judicial institution
45, Track each case to know its 5 4"52
* | final decision by the court, (45, 0.7
¢ | [Ivbnitors (produce statistics) whether
- | the judamrent of cowrt and adjudication
is consistent across the board]
. [4, 375]
46, Establish a computer network (40 09
and recruit personnel exclusively —
5 responsible for the activation of the
'E electronic appeal system,
. § 47, Trtroduce Strart Couril Meeting, 14, 3°5]
S | & |1 which tax judges shere details and (40, 0.72
g additional data for the case (eg, movie
= clips, disgrams) in real-time by using
ﬁ digital ecuiprrent in the meeting room
E AQ Qamivrn warmcaranal  Armsaliasdres ler i [4" dhE]

2. (Additional Survey) According to Previous Research or Theory, the vital factors
that consist of the final quality of adjudication seem following: 1. the adjudication's

promptness, 2. the rationality and fairness of the decision, 3. the procedural validity
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in the appeal process, and 4. other factors. Please input each point (weight) of

which you think is the importance of the factors.

Weight
Factors Explanation
(example)
Promptness of the | How quickly individual cases are handled
. (30)
Adjudication (decided)

How professional is the person in charge

(investigating staff, investigator, judge)
Rationality and and, as a result, has drawn the right
Fairness of the decision (30)

Decision (legal disposition — rejecting adjudication
/ illegal disposition — revoking

adjudication)

Whether the claimant and the disposition
Procedural Validity
office participated in the process of
in the Appeal o _ ) _ (30)
dissatisfaction sufficiently and fairly and

Process . L
delivered their opinions
The convenience and immersion of the
Other Factors (10)
staff, etc.
Total 100
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Appendix V —Result of the Final Round Survey

IQR Degree Degree | Coefficient
No. CVR Mdn of of of

Ql Q3 Consensus |Convergence| Variation

1 0.04 4 3 4 0.750 0.5 0.232
2 0.68 45 4 5 0.778 0.5 0.214
3 0.44 4 3 4 0.750 0.5 0.268
5 0.04 4 3 4 0.750 0.5 0.300
9 -0.12 3 2 4 0.333 1 0.354
10 0.84 4 4 425 0.938 0.125 0.218
12 0.44 4 3 4 0.750 0.5 0.203
14 -0.04 3 2 4 0.333 1 0.318
16 0.44 4 4 4 1.000 0 0.211
20 0.76 4 4 4 1.000 0 0.200
23 0.84 4 4 5 0.750 0.5 0.165
24 0.44 4 4 4 1.000 0 0.268
25 0.28 4 3 4 0.750 0.5 0.227
26 0.68 4 4 4 1.000 0 0.178
28 0.68 4 4 4 1.000 0 0.186
29 0.52 4 4 4 1.000 0 0.190
30 0.92 5 5 5 1.000 0 0.102
32 1.00 5 5 5 1.000 0 0.076
34 0.84 5 4 5 0.800 0.5 0.165
35 0.92 4 4 5 0.750 0.5 0.121
36 0.68 4 4 4 1.000 0 0.141
37 0.20 4 3 4 0.750 0.5 0.268
38 0.52 4 4 4 1.000 0 0.152
39 1.00 5 5 5 1.000 0 0.055
40 0.84 5 4 5 0.800 0.5 0.163
41 0.92 5 4 5 0.800 0.5 0.112
42 0.20 4 3 4 0.750 0.5 0.252
43 0.76 5 5 5 1.000 0 0.168
44 0.84 5 5 5 1.000 0 0.213
45 0.68 5 5 5 1.000 0 0.163
46 0.52 4 4 4 1.000 0 0.178
47 0.76 4 4 4 1.000 0 0.143
48 0.76 4 4 4 1.000 0 0.147
49 0.60 4 4 5 0.750 0.5 0.239
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