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IMPUHIOUIIBI, 1 CAMBIM I'JIaBHBIM, 110 UX MHCHHUIO, ABJIICTCA - TYMAHHOC OTHOHICHHC K

O0osbHOMY [2].
A Tak JKe€ CTYACHTBI XOpOIIO pa30uparoTCs B TMpaBax IMalMCHTa, |
OOJIBIITMHCTBO YTBEPJAWIM Ha IIEPBOC MECTO - MpaBO Ha HWH(POPMUPOBAHHOE

N0OpOBOJIBHOE COIJIache Ha MEAMIIMHCKOE BMelaTenbcTBo. Ha BTOpoe MecTo
yIBEpAWINA JBa IpaBa - OOCJIEIOBaHHUE, JICUEHUE U COJEPKAHUE B YCIIOBUSX,
COOTBETCTBYIOILIUX CAHUTAPHO-TUTUEHUYECKUM TPEOOBaHMSIM M IPABO HA MOJIyYECHUE
MH(POpPMAIMU O CBOUX IIpaBax U 00A3aHHOCTSAX U COCTOSIHUU CBOETO 370poBbs [3]. Bo
B3aMMOOTHOIICHUSX BpPAY-MIAMEHT CTYAEHTHl CUYUTAIOT, YTO HPHOPUTET JOJLKEH
ObITh 3a BpauoOM, KOTOPBIM HE [OKEH JIIOOUTh TMAalKeHTa, peanu3ys CBOIO
npo(ecCHOHANBHYIO  JIEATENbHOCTh, KOTOpas MOJApa3yMmMeBaeT Oe3rpaHuyHoOe
ciayxeHue JoasM. Ho XoTiAT BHIETh BO Bpaye HECKOJIBKO YepT Xapakrepa:
4eCTHOCTh, MUJIOCEPANE, J0OPOTAa.

BoiBoabI:

1. CoBpeMEHHOE OTHOLIEHHE CTYJIEHTOB MEIUIIMHCKOTO By3a K Ipodeccun
Bpaya OYEHb MHOIOTPAHHO: YacTh CTYJEHTOB HAYT K CBOEH MEYTE C CaMbIX
CTYIEHYECKHX JIET, 4acTb CTYJIEHTOB YK€ B X0J€ OOyueHHUs pa3o4yapoBaIUCh B
BbIOpAHHOW CHEIUAIbHOCTH, HO BCE CTYJIEHThI COXPAHSIOT MOHATHE YEJTIOBEUHOCTH.

2. BOIBIMIMHCTBO CTYJEHTOB COOMPAIOTCA OCTaThCs B 3[PABOOXPAHEHHUH, XOTb
4acTh U3 HUX COOMPAETCS WIK AyMaeT 00 SMUTPALIUH.
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AHHOTaIII/Iﬂ. B CTaThbe pacCMaTpuUBaACTCA HpO6J’IeMa HUCIIOJIB30BaHUS
HHCTUTYTAa IIPCACTABUTCIILCTBA IIpU pCain3alliid TI'paKIaHHMHOM IIpaBa Ha
MCIUIOMUHCKYIO IIOMOIIb. ABTOpLI AHAIU3UPYIOT IIOJOKCHUA I[GﬁCTBYIOHICFO
3dKOHOOATCIILCTBA, IIPAKTHUKY IIPABOIIPUMCHCHUA. ABTOpBI MNpUXOIiAT K BbIBOIY:
CymcCTBYCT HGO6XOI[I/IMOCTB B JOIIOJIHUTCIIBHBIX MCpaX 3alllUTbl HHTCPCCOB
HCCOBCPIICHHOJICTHUX U HCI[GGCHOCO6HI>IX I'paKaaH.

Annotation. The article deals with the problem of using the institution of
representation in the implementation of the citizen's right to medical care. The
authors analyze the provisions of the current legislation, the practice of law
enforcement. The authors conclude that there is a need for additional measures to
protect the interests of minors and incapacitated citizens.

KiaroueBble cjoBa: 3aIUTA, HUHTEpEC, MEIUIIMHCKAA IIOMOIIIb,
IIpcaACTaBUTCILCTBO.

Key words: protection, interest, medical care, representation.

BBenenue

B nurepatype He pa3 moaHMMalCs BOMPOC 00 WMCIHOJIb30BAaHUM WHCTUTYTA
3aKOHHOTO IIPEJCTABUTENIBCTBA MPU pPEAIM3ALNMUA TPaXJaHUHOM €ro IpaBa Ha
MEJIUIMHCKYIO0 TOMOIIb. COBpEMEHHOE 3aKOHOAATENBCTBO MPEAOCTABIISIET 3aKOHHBIM
MPEJICTABUTENSAM IIUPOKHAM KPYr MPaBOMOYHM, OT peaqn3alru KOTOPBIX 3aBUCHUT
3I0pPOBbE, a MOPOM U JKU3Hb NPEACTABISEMOro: pedeHKa, HEAEeCOCOOHOTo JHIIA.
IIpy »TOM MeEpbI, MPEITYCMOTPEHHBIE MM B LEISIX KOHTPOJISI 3a JACHCTBUAMU
MPEJICTABUTEISI, HE TIO3BOJIIIOT B TOJHOW Mepe OO€CNeuuTh MPE/ICTABICHUE WU
3alIUTy UHTEPECOB MPEICTABIAEMOTO.

esab ucciiei0BaHMs — PACKPBITH TOHATUE 3aKOHHOTO MPEICTAaBUTEIHCTBA.

MatepuaJj uccjae0BAHUA U METOAbI UCCJICIOBAHMS

Martepuan nnsi uccieqoBaHUs: OOIIECTBEHHBbIE OTHOIICHHS, JCHCTBYIOIICE
3aKOHOJIATENBCTBO, ITPABONPUMEHUTENbHAS MPAKTUKA. MeToapl HCCIeI0BaHus:
aHaJIu3a U CUHTE3a, CHCTEMHBIA, T€PMEHEBTUYECKHUM, KOHKPETHO-COIMOJIOTUYECKHUN,
CPaBHUTEIHHO-TIPABOBOH, (POPMATLHO-IOTMUECKOTO TOJTKOBAHUS.

Pe3yabTaThl HCCIe10BAHUS U UX 00CYXKIEeHHE

Konctutynuss Poccuiickonn ®eaepanu  OpoOBO3IMVIAIAET IPABO  Ka)XA0TO
rpaxJaHHa Ha OXPaHy 3J0POBbI U MEIUILIMHCKYIO TOMOIIb. MeIUIIMHCKas TOMOIIb
B TOCYAapCTBEHHBIX WM  MYHUIHNAIBHBIX  YUYPEKICHUSAX  3JIPAaBOOXPAHECHUSA
OKa3bIBaETCA rpaxkaaHaM OEeCIJIaTHO 3a CUeT CPEJCTB COOTBETCTBYIONIETO OFOKETa,
CTPaxOBbIX B3HOCOB, IPYTUX MOCTyMIeHu (4. 1 cT. 41).

Jnsg  opraHoB TOCYIapCTBEHHOW BiacTu 3akperuieHue B KoHcturynuum
Poccuitickon @enepanuu mnpaBa rpakJaHWHA HA MEAUUIMHCKYIO MOMOIIb O3HAYaET
00s13aHHOCTH CO3/1aTh MEXaHN3M, 0OCCIICUMBAIOIININ €r0 Peau3aIiio Ha TTPAKTHKE.

KoHcTUTYyLIMOHHOE MPaBO HA MEAUIIMHCKYIO ITOMOILb SIBJISIETCS MPEANOCHUIKON
JUTST BO3HUKHOBEHUS y TpaXJIaHWHA JAPYrHMX TpaB W 00si3aHHOCTEN B cdepe
3ApaBOOXPAHEHUS, B YAaCTHOCTH MpaBa HA IMOJYYEHHE MEAULIMHCKOM NOMOIIM B
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ciydyae oOpallleHuss 3a He B MEAMIMHCKYIO OpraHM3aluio (K METUIITHCKOMY
pPabOTHUKY).

KoHCTUTYLIMOHHOE TIpaBO Ha MEIHUIMHCKYH0 IIOMOIIb PpPEAIU3YyEeTCS B
oOmeperyisaTuBHOM (001eM) oTHouieHuu [2, 478]. OtnuuuTenbHas 0COOCHHOCTh
YKa3aHHOTO OTHOILIEHUSI COCTOUT B TOM, YTO €r0 YYaCTHUKOM — CYOBEKTOM IpaBa Ha
MEUIMHCKYIO TTOMOIIIb - SIBJIIETCS BCSIKUWM M KaXKIbIH, JT1000# rpaxknanud. B To xe
BpeMsl IpaBO TpaXJaHWHA Ha I[OJIYYECHHE MEIULIHMHCKOM IOMOIIM B CIIy4dae
oOparieHus: 3a Hel B MEAMIIMHCKYIO OpraHu3aiuio (K MEIUIUHCKOMY PaOOTHHUKY)
peanu3yeTcss B KOHKPETHOM TIPaKJaHCKO-IIPABOBOM OTHOILEHUU. Y4YaCTHUKaAMHU
MIOCJIETHETO SIBJSIOTCS TPaXXJaHWH, OOpaTUBIIMMICSA 332 MEIULUMHCKOW MOMOUIBIO, C
OJIHOM CTOPOHBI, 1 MEIUIIMHCKAsl OpraHu3anus (MEIUUUHCKUI paOOTHHK), ¢ APYTron
CTOPOHBI.

B oriauuMe OT KOHCTUTYUMOHHOTO TIIpaBa Ha MEIUIUHCKYIO IOMOUIb
IPpaKJaHCKOE MPABO 3aBUCHUT OT KAayeCTB, CBOMCTB I'PAKJAHWHA, MPEXKIE BCETO €ro
BO3pacTa M COCTOSHHUS 3A0pOBbs. PeOeHok, nMio, CcTpajaroliee IMCUXUYECKUM
PacCTpOMCTBOM, HE MO3BOJIIIOLIMM €My IIOHMMAaTh 3HAYEHUE CBOUX JICHCTBHM, HE
MOXET JaTh aJCKBATHYIO OLICHKY COCTOSIHMIO CBOETO 3JI0POBbsI, YIPO3€, KOTOPYIO
IpEJCTaBIsIeT JUIsl HEro HaJlM4Me TOTO WJIM HMHOTO 3a00JeBaHMs, PUCKY OTKa3a OT
MEIUIMHCKOW MOMOIIH, PUCKY MEIUIIMHCKOro BMelarenbcTa. [loaTtomy 3a0oTa 00
MHTEpecax YKa3aHHBIX JIMI BO3JIO)KEHA 3aKOHOJATEJIEM Ha WX 3aKOHHBIX
IIPEICTABUTEIICH.

B coBpemeHHOM UTEpaType TEPMUH (IIPEACTABUTENBCTBO» HCIOJIB3YETCS KaK
B Y3KOM, TaK U B IIUPOKOM CMBICJIE.

B y3koM cMmbIciie O]l NPEACTaBUTEILCTBOM MOHUMAETCSI COBEpIIAeMasi OJHUM
TUUOM (TMpEACTaBUTENEM) OT HMMEHHM JPYroro juma (MpeacTaBisieMOro) CHAeIKa,
co3farouasi, 3MEHSIOMIAs WK MPeKpallaolas rpakJIaHCKUe MMpaBa U 00s3aHHOCTH
npeactaBisieMoro. IMEHHO 3TOT CMBICH B TOHSTHE MPEACTaBUTEIBCTBA BIIOMKUI
3aKOHOJIaTeNh, GopMynupys ero B ctathe 182 'K PO.

B mmpokoM cmbIciie MpeaCcTaBUTEIBCTBO OXBATHIBAET HE TOJBKO CHIEIKH, HO U
ApYyTHE IOPUAMYECKH 3HauuMble JAeucTtBusa. E. B. DBacbkOBCKMM OTMeEdYaer:
«IIpeacTaBUTENHLCTBOM B OOIIMPHOM CMBICIIE CJIOBa HA3bIBAa€TCSl COBEPIICHUE
KaKoro-au0o IeHCTBUS OJJHUM JIMLOM OT UMEHHU JAPYroro TakK, 4YTO BCE MOCIECTBUS
nepexonsaT Ha Bropoe» [1, 178]. U nmanee: «lIpu npeacTaBUTENbCTBE COBEPILICHHE
IOPUIMYECKUX JICUCTBUM W HACTYIUICHHME WX TOCJIEACTBUM, OOBIKHOBEHHO
COEIMHEHHBIE B OJTHOM JIMIIE, Pa3AeIsIOTCs: NPEICTABUTENb BBINOJIHAET ACHCTBHUE, a
IOpPUIMYECKHUE TTOCTIEACTBHS IEPEXOIAT HA NpeacTasisiemoro» [1, 178].

Hcnonb3oBaHne UHCTUTYTA MPEACTABUTENBCTBA CTAHOBUTCS HEOOXOUMBIM 11O
NpUYMHAM KaK IOpPUAMYECKOro, Tak M (akTudeckoro mopsaka [3, 542].
HecoBepiienHoneTue rpaxaaHuHa, NpU3HAHUE TpakIaHWHA HEAEeCHOCOOHBIM —
OTHOCATCA K IOPUAMYECKUM MPUYUHAM MTPEICTABUTENIbCTBA.

«IIpencTaBUTENbCTBO, BO3ZHUKAIOLIEE HA OCHOBE AaKTOB YIOJHOMOYEHHBIX
rOCyJapCTBEHHbIX ~ OPraHOB M OPraHoB  MECTHOIO  CaMOYIPABJICHMS,
NPEINUCHIBAIOIINX CyObEeKTaM JEHCTBOBaTh B  KAauecTBE IPEICTaBUTENEH,
Ha3bIBAeTCs 0053aTelbHBIM, TaK KaK OHO YCTAHABIIMBAETCS HE3aBHCHUMO OT BOJIU
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npeacrasiasiemoro»  [3, 549].  OOs3atenpHBIM ~ SBISETCA W 3aKOHHOE
NPEICTaBUTENIbCTBO. 3AKOHHBIM HA3bIBACTCS MPEJCTAaBUTEIBCTBO, BOSHUKAIOIIEE MPU
HAJIMYUUA OOCTOSITENIbCTB, YKAa3aHHbIX B 3akoHe. VIMEHHO HHCTUTYT 3aKOHHOIO
IPEICTaBUTENILCTBO HCIIOIB3YETCS 3aKOHOJATENeM /Ui peajn3allui mpaBa pedeHka,
rpaXKJaHUHA, TPU3HAHHOTO HEIEECOCOOHBIM, HA MEIUIIUHCKYIO IIOMOIIIb.

OcHOBaHMEM BO3HUKHOBEHHUS  NPEJICTABUTENHCTBA MOTYT  MOCIYKUTb
CJIeyIOlMEe YKa3aHHbIE B 3aKOHE OOCTOSITENIbCTBA: 1) MPOUCXOXKACHUE peOeHKa OT
JaHHBIX poAuTeNiel (POAUTENHCKHE IMpaBa U OOS3aHHOCTH BO3HHKAIOT C MOMEHTA
pokzieHus peOeHka); 2) perieHne cyaa 00 yChIHOBICHUN peOeHka; 3) pelieHne cya
00 yCTaHOBJIEHUH OMNEKH (IIOMEUYUTEIHCTBA) HAJl HECOBEPILICHHOJIETHUM; 4) pEeIlIeHHE
cyna 00 yCTaHOBJIEHUU OINEKHU HAJ HEJEECIIOCOOHBIM IPaXKJAHUHOM.

[{enb 3aKOHHOTO MPEICTABUTEIHCTBA B COBPEMEHHOM IPaBE OYEBUIHO MOXKET
OBITH OIpeAelicHa Kak TPEJCTaBICHWE W 3alliuTa WHTEPECOB MPEICTABISIEMOTO:
pebeHKa, rpaXkJjaHuHa, MPU3HAHHOTO HEJEECIIOCOOHBIM.

B kauecTBe 3aKOHHBIX TIpeACTaBUTENC peOEHKa MOTYT BBICTYNAaTh €ro
POAUTENH, YCHIHOBUTENM, ONEKYH WIIA IMOINEYUTENb. 3aKOHHBIM IPEICTaBUTEIEM
rpakKJaHUHA, TPU3HAHHOTO B YCTAHOBIIEHHOM MOPSIIKE HEIEECIOCOOHBIM, SIBISETCS
onekyH. B ciiydae ux oTCyTCTBHS MHTEpECH peOCHKa, HEIEECTIOCOOHOTO IPak/IaHNHA
MPEACTABIIAIOT OPraHbl ONIEKH U MOMEYUTENIbCTBA.

Tak B coorBeTcTBUM ¢ HOpMOit yacth 1 cratbu 64 CK PO, poaurenu sBISIIOTCS
3aKOHHBIMU TIPEJICTABUTEISIMA CBOMX JI€T€M M BBICTYHAIOT B 3AIIUTY WX IPaB H
MHTEPECOB B OTHOILICHUSIX C JIIOOBIMU (DU3UYECKUMHU U IOPUIUYECKUMHU JIUIAMH, B
TOM YHCJIE B CyJlax, 03 creruaibHbIX NoJHOMOYNH (a03. 1). PoguTenu BICTynaoT B
rPOKIAHCKUX, aJMHHUCTPATUBHBIX W WMHBIX MPABOOTHOILICHUSIX B KayeCTBE
npeacTaBuTeNe croux aereit (a03. 2 u. 1 cr. 64 CK PO).

OrnekyHbl SIBJISIOTCS 3aKOHHBIMH TPEACTABUTENIIMH CBOUX IMOJOMNEYHBIX U
BIPABE BBICTYIATh B 3alIUTy IMPaB M 3aKOHHBIX WHTEPECOB CBOUX IMOJOMEYHBIX B
JI00BIX OTHOIICHUSAX 03 crenualbHOro moiaHomouus (4. 2 cT. 15 deaepanbHOro
3akoHa oT 24 ampens 2008 roma Ne 48-D3 «O06 oreke W MOMEUUTEIHCTBE» (nanee
takxke — O3 PO «OO6 oneke u MONEUUTENBCTBEY)).

[ToreunTenb MOXKET BBICTYyHAaTh B KAUECTBE 3aKOHHOTO MPEJICTABUTENS CBOETO
MOJIONIEYHOT0 B CIIydasiX, MPEeIyCMOTPEHHbIX (enepanbHbiM 3aKoHOM. [lomeunTenu
HECOBEPILICHHOJETHUX TPaXJaH  OKa3blBAIOT  MOJOINEYHBIM  COJICUCTBUE B
OCYILIECTBIICHUM MMM CBOUX IpPaB U HCIOJHEHUU CBOUX OOS3aHHOCTEH, a TaKXKe
OXPaHSIIOT UX OT 3JI0YMOTPEOJICHUN CO CTOPOHBI TpeThuX Jull (4. 3 c1. 15 O3 PD
«O0 omeke U MOMEYUTEILCTBEY ).

[IpencraBuTens HE TOJBLKO BIpaBe, HO U 00s3aH MPEICTABIATh U 3aIUINATH
MHTEpechl mojoneuynoro. HeucnonHeHne wiau HeEHaJjIexkallee HCIOJTHEHUE JUIIOM
JIeXKAIMX HAa HEM OOs3aHHOCTEM MpeACTaBUTEINsI BiEYET 3a COOOW HETaTHBHBIC
MOCJIEACTBUS BIUIOTh JO JIMIICHUS POJUTEIILCKUX IpaB, OTMEHBI YCHIHOBIJICHHS,
oneku (norneuurtensersa) (ct. 69 CK PO, 1. 3 cr. 39 'K PO).

Ponurens, WHOU 3aKOHHBIN IIPEICTaBUTEIb pebeHka, OIIEKYH
HEJICECIIOCOOHOTO TpaKJaHWHA TPEACTABISICT M 3allUIIAET WHTEpPEeChl pedeHKa
(HemeecrmocoOHOro TpaKJaHWHA) U B CBSA3M C pPeasin3allieil UM MpaBa Ha oOpalieHue
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3a MEJUIMHCKON MOMOIIIbI0. B 4aCTHOCTH MMEHHO MPEJCTABUTEIIO JICUAIIUM BpauyoM
WIH JPYTUMU MEIUUUHCKUMHU paOOTHUKAMU, MPUHUMAIOIMIMMHU HEMOCPEICTBEHHOE
y4acThe B MEIUIIMHCKOM OOCIIEIOBAaHUU U JICUYCHUH, MPEAOCTaBIsACTCS UHPOpMaIUs
O COCTOSIHUM 370pOBbsi peOcHKa (HeaeecrnocoOHoro rpaxmaanuHa) (4. 2 cT. 22
®enepanpHoro 3akoHa oT 21 HosiOpst 2011 roga Ne 323-D3 «OO0 ocHOBax OXpaHbl
310pOBbs TpaksiaH B Poccuiickoit deaeparun» (ganee takke - @3 PO «O6 ocHoBax
OXpaHbl 37I0pOBbs TpaxaaH»)). MIMeHHO mnpeacTaBuTeNb JaeT WH()OPMUPOBAHHOE
100pOBOJILHOE COTJIaCMe Ha MEIUIIMHCKOE BMEIIATEeNIbCTBO WIIM OTKAa3bIBAETCS N1aTh
coryiacue, sBISIONIeecs HeOOXOUMBIM YCIOBUEM MEIUIIMHCKOTO BMEIIATENbCTBA (4.
2 u 3 cr. 20 @3 PO «O6 oxpane 310poBbs rpakaan B POy). Cieayer OTMETHTD, YTO
IpaBO 3aKOHHOTO TMPEACTABUTENS JaBaTh HHPOPMUPOBAHHOE J1OOPOBOJIHHOE
corjacMé Ha MEIUUMHCKOE BMEIIATEJIbCTBO B  OTHOLIEHWH IOJONEYHOrO,
OPU3HAHHOTO B YCTAaHOBJIEHHOM TMOPSJKE HEACECHOCOOHBIM, 3aKOHOJATEIeM
OrpaHUYeHO: B COOTBETCTBUU C Y. 3 CcT. 20 @3 PO «O06 oxpaHe 340pOBbS IpakiaH B
P®», ycrnoBuem ero OCYIIECTBICHHS SIBJISIETCS OOYCJIOBIIEHHAs COCTOSIHUEM
HEJICECIIOCOOHOTO Tpak/IaHWHA €ro HECHOCOOHOCTh OTKAa3aThCS OT MEIUIIMHCKOIO
BMemarenscTBa. Kak mpencraBisercs, HEOOXOIUMOCTh CYIIECTBOBAaHUS TaKOTO
OTpaHUYCHHUS MOXET OBITh OOBSICHEHAa TEM BPEMEHHBIM pPa3pbIBOM, KOTOPBIN
CYIIECTBYET  MEXIy  BBI3JIOPOBJICHHEM  TpaXJIaHWHAa  (BOCCTAaHOBIIEHHEM
JICECIIOCOOHOCTH Tpa)xKAaHWHA) U TPUHSATHEM CYJOM pEIICHHUS O TPU3HAHUU €ro
neecriocoOHbIM. OueBHJIHO, YTO BOIPOC O CHOCOOHOCTH HEAEECIOCOOHOTO
rpaXJIaHMHA CAMOCTOSITENIbHO MPUHUMATh pElIeHue 00 OTKa3e OT MEAMIIMHCKOTO
BMEIIATEIbCTBA JOJDKEH PEIIaTh €ro Jevalluid Bpay.

[Ipencraisisi UHTEpECHl peOEHKA, POAUTENIb, UHOM 3aKOHHBIN MPEICTaBUTEh
JOJKEH PYKOBOJACTBOBATbCS HMHTEpecaMu peOeHKa. AHAJOTMYHOE MpaBUIIO
JNEeUCTBYET U B OTHOIICHUHU OINEKyHa T'paKJaHWHA, MPU3HAHHOTO HEJEeCIOCOOHBIM.
Hanzop 3a ocyiiecTBieHUEM POIUTENEM, YCHIHOBUTENEM, OMEKYHOM, MOMEYUTEIEM
BO3JIO)KCHHBIX Ha HETro 00si3aHHOCTEH JIeKUT Ha oprane omneku (1. 3 cr. 34 'K PO,
cT. 7 ®3 PO «OO6 omeke W moneyuTenbcTBe»). llocmenuuit mpu oOHapyKEHUU
MPOTUBOPEUYMIT MEXIy HWHTEpPEcCaMu TMPEeJCTaBIseMoro (pedeHka, TpaxaaHuHa,
MIPU3HAHHOTO HEIEECIOCOOHBIM) M 3aKOHHOTO MPEACTaBUTENS O0053aH BCTaTh Ha
3alUTy MX MpaB W HHTEepecoB. B uactHocTH, yacth 2 crtatbu 64 CK PO
MpeayCMaTPUBAET CIEAYIOUIEE PABUJIO: B CIIy4ae pPa3HOIIIACHI MEXIY POIUTEISAMU
Y JIETbMU OpPraH OINEKU U TOIMEUUTENIbCTBA 0053aH HA3HAYUThH MPEIACTABUTEIIS IS
3aIIUTHI IPAB U UHTEPECOB JETEN.

Mepbl, HampaBi€HHbIE Ha 3alUTy MpaBa pebOeHKa, HEeAeeCnoCOOHOro
rpaXJIaHMHA Ha MEAUIMHCKYI0 TIOMOINb, BIpaBe NPUHUMATh WU MEIUIIMHCKAS
OpraHu3alus: B COOTBETCTBUU C YacThio 5 ctaThu 20 @3 PO «OO6 oxpaHe 340pOBbs
rpaxaad B P®dy», mpu oTKaze 3aKOHHOTO TMPEJACTABUTENsI TAKOro IMalHueHTa OT
MEJUIIMHCKOTO BMEIIATENbCTBA, HEOOXOAUMOTrO JJisi CHACEHUs dU3HM IOCJEIHETO,
MEIUITMHCKAsT OpTraHu3allds WMEET MPaBO OOpaTUTHhCS MJIA 3alllUThl HWHTEPECOB
nanuenTa B cya. OgHako, Kak mpeICcTaBIsIeTCs, yKka3aHHas HOpMa He 00eCIeuynBaeT B
JOJDKHOW CTETeHH 3alluTy IpaBa peOCeHKa, HEAeeCroCOOHOr0 TpakIaHWHA Ha
MEIUIMHCKYIO ToMonls. Ha MeauuMHCKyr0 oOpraHu3anuio (MEIUIMHCKOIrO

205



IV Meacoynapoonas (74 Becepoccutickas) HayuHo-npakmuieckas KOHgpepeHyus
«AKmyanbHble 6ONPOCHI COBPEMEHHOU MEOUYUHCKOU HAYKU U 30PABOOXPAHEHUSLY

paboTHHKA) 3aKOHOAATENIeM JOJDKHA OBITh BO3JIOKEHA OOS3aHHOCTH COOOIIHTH
opraHaMm OIIEKHM 0 MECTY >KUTEIhCTBAa peOeHKa, HEeJEeeCOCOOHOTO rpaklaHuHa 00
OTKa3e pOJAMTENSA, YCHIHOBUTENS, OINEKyHa (MOMEYUTENs) OT MEIUIMHCKOIO
BMEIIIATEIbCTBA, €CIM TaKO€ BMEHIATENIHCTBO HEOOXOIMMO ISl CHACEHUS >KU3HU
yKa3aHHBIX JHIll. B CBOIO odepens opraHbl OINEKH HE3aMEJIUTENIBHO JOJKHBI
OPUHATH MEPHI 0 3aIIUTE MPaB peOeHKA, HEJAEECIIOCOOHOT0 TpaXkIaHIHA.

BbIBOADBI:

1. Ilenp 3aKOHHOTrO TMpPEACTABUTEIBCTBA MOXET OBITH OIpEAesieHa Kak
Npe/CTaBICHUE M 3allUTa HMHTEPECOB MPEACTABISAEMOro: pedeHKa, TpaKIaHHHA,
MIPU3HAHHOTO HEJEECIIOCOOHBIM.

2. 3aKoHHOE MPEJCTaBUTEIHCTBO SIBJISIETCSA 00s13aTETHHBIM
npencTaBuTeNbcTBOM. OCHOBaHHEM K €r0 yCTaHOBJICHMIO CIY>KaT OOCTOATEIhCTBA,
yYKa3aHHBIE B 3aKOHE.

3. IlpencraBineHue WHTEPECOB HECOBEPUIEHHOJNETHETO TpaKAaHWHA HWIIN
rpa)<1aHWHa, IPU3HAHHOTO B YCTAHOBJIEHHOM 3aKOHE MOPSJKE, HEAEECIIOCOOHBIM —
ATO HE TOJBKO MPaBO, HO U 00S3aHHOCTh 3aKOHHOTO MPEACTaBUTEIIS.

4. JIeHCTBYIOIIMM 3aKOHOJATEILCTBOM MPEIYCMOTPEHBI MEPHI, MMO3BOJISIIOIINE
3alMUTUTh  MPEICTaBISIEMOTO0 OT  HEJAOOPOCOBECTHBIX  JEUCTBUN  3aKOHHOTO
npencraButens. OnHAKO HMX HEIOCTaTOYHO U TOrO, YTOOBI 3alUTUTh IPABO
IPEJICTaBISIEMOr0 HA MEIULIMHCKYIO IOMOIIIb.
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