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THE INTERNATIOMNAL SYSTEM AS A PRISMATIC POLITY:
ASSESSING §0LITICAL DEVELOPMENT THROUGH A COMPARATIVE
EMPIRICAL ANALYSIS OF THE ROLE OF THE WORLD COURT, LEAGUE
OF NATIONS, AND UNITED NATIONS IN DYADIC DISPUTES*
INTRODUCTION

A 'favorite pastime of observers of international relations--
scholars, practitioners, and laymen alike--has been to speculate
about how much progress has been made toward "world order" and how
much progress can be expected in the future. Such speculation about
"problems and prospects" has often centered around the evolving role
of international institutions, i.e., international law and organiza-
tion, in conflict management and-resolution in the international sys-
tem. Scholarly, no less than non-scholarly, speculation on these
matters has tended to be highly normative,'impressionistic, and un-
structured. A number of writers (Alger, 1970; Riggs, 1970) have
pointed out the dearth of systematic, empirically-based studies in
the international organization literature which deal specifically
with the impéct of organizations in conflict situations! the latter
studies include Nye (1971), Holsti (1966), Haas (1968), Alker and
Christensen (1971), Harf (1971), and Michalak (1972). Empirical
studies have been even less prevalent in the international law field;
among those who have attempted to adopt a behavioral approach and to
gather empirical data are Coplin (1968), Hehs]ey (1968), and Jarvad

(1967). Moreover, what few empirically-based efforts that have come

*Da?a generation for this paper was supported by the International Re-
1at1ops Program, Syracuse University, and the Voluntary International

Coordination Project, University of Michigan. The author wishes tg ac-
know]edge the contribution of William D. Coplin of Syracuse University
in providing the impetus for this project



e

oy

LA}

2
from international law and organization scholars have largely been

non-comparative; that is, 1ittle attempt has been made either to com-

pare the role of different institutions in a given time period or to
compare the role of the same institution (or its counterpart) in dif-
ferent time periods.1 Without such comparisons, it is difficuit to
even begin to draw proper conclusions about the development of inter-
national institutions and the amount of progress, if any, made toward
"world order." |

Of particular interest to this author are comparisons of "polit-
ical" and "1ega]“2 institutions operating at the global level in the
international system--the United Nations and the International Court
of Justice (ICJ) and their precursors, the League of Nations and the
Permanent Court of International Justice (PCIJ). With one exception

(Coplin and Rochester, 1972), there have been no attempts at an em-

pirically-based comparative analysis of these institutions in a single

study.3 The lack of empirical studies comparing "legal" international
institutions with "political” ones may reflect the tendency for stu-

dents of ihternationa1 relations to attribute a kind of structural dif-

ferentiation to the institutions of the international system--viewing

the Court as a specific instrument dealing with a specific class of
disputes, and the League and UN as instruments dealing with a different
class. This tendency may also partly account for the surprising lack
of empirical studies comparing the League with the UN or comparing the
PCIJ with the ICJ; th; assumption here would seem to be that the PCIJ
and ICJ have essentially operated identically as have the League and
UN. If a comparison of "legal" and "political" institutions has been

deemed impracticable, a comparison of the Postwar institutions and their
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Interwar counterparts has apparently been felt foreclosed and deemed

unnecessary. In short, the assumption of structural differentiation

has blinded students of international relations to.(l) possible dif-
ferences between the League and UN and between the PCIJ and ICJ and
(2) possible similarities between the PCIJ and League and the ICJ and
UN.

At this point the more cynical reader might argue that the ne-
glect of comparative analysis of the latter institutions and thejr
role in internationat conflicts merely reflects the general skepti-
cism surrounding the importance of these institutions as contributors
to world order. It may indeed be more reasonable, in assessing the
growth of world order, to Took for less imposing trends in the inter-
national system ?han the development of a set of common, Supranational,
system (global)-wide political-legal institutions (such as is implied
by a focus on the PCIJ, ICJ, League and UN). Certainly, less demand-
ing criteria of progress can be chosen. For example, if oné's "world-
view" entertains the possibility of a “functionalist" network of co-
operative intergovernmental organizations operating in specific issye-
areas without necessarily the existence of any ai]-encompassing auth-
oritative Superstructure, then it would make sense to look at the growth

of I160's and shared membership patterns. Or if one envisions "world

treaty-signing. Or if one defines "world order" -solely in terms of

the curtaiiment of violence withoyt necessarily the formation of
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institutional 1inkage; between states--along the Tines of Deutsch's
"pluralistic," as opposed to "amalgamated" security community (1957)
-~-then one need only concern himself with examining the level of hos-
tilities in the international system. Or, even still, if one sees
“"world order" in regional integration, then an examination of global
institutions would be irrelevant.

However, this all misses the point. As has already been mentioned,
the fact is that a large body of literature, and an even greater volume
of conversation, has grown up around the ”prob]ems and prospects” theme
and the changing fortunes of such institutions as the World Court and
the United Nations. What the author is suggesting is not to discard
this Tine of investigation but rather to bring greater clarity of
thought to the subject. 1In particular, greater effort should be made
to (1) identify clearly observable trends in the international system
which relate to such considerations and (2) couch our speculations in
the context of models that might help us interpret these trends. 1In

other words, the plea the author is making is for mope informed, more

structured--more orderly, if you will--speculation than has character-

ized this area of inquiry in the past. The purpose of this paper is
to offer a possible framework for pursuing a comparative analysis of

international institutions and to present some findings, based op em-

pirical data, which relate to the question of institutional develop-

ment, or "world ordepr,"

THE INTERNATIONAL SYSTEM AS A PRISMATIC POLITY

A major premise of this paper is that the international system

over the past fifty years might be considered a "deve1oping" or, to

use Fred Riggs' felicitous term, "prismatic® polity experiencing
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problems not unlike those confronting the so-called "Third World" coun-
tries.? Admittedly, the chronological boundaries of international Sys-
tems are at best hazardous to demarcate, The benchmarks usually relied
on are changes 1in structural features such as the configuration of pow-
er and flexibility of alignments, although these are established rather
arbitrari]y.5 There seems to be general agreement among observers of
international relations that the 1920-1945 epra represented an interna-
tional system distinct from that which has existed in the post-World
War II period (Rosecrance, 1963; Dinerstein, 1965; Spiro, 1966). How-
ever, depending on the criteria used, one could argue that the end of
World War I marked the emergence of an international system--a pris-
matic polity--which survived a major violent upheava] and which per-
sists today. After World War 1 there is the appearance -of (1) an in-
stitutional framework at the supranational level, far more ambitious
than the Concert of Europe or the Hague system in the nineteenth cen-

tury, and (2) transnationa] activity, at a far greater pace than was

terms of the primitive society--classical nation-state dichotomy (Alger,

1963; Masters, 1964; Schwarty and Miller, 1964; and Barkun, 1968)

. 6 .
question of deveToEment. That one finds the term "political develop-
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completely ditferent phenomena (Kaplan and Katzenbach, 1961:4, Van Dyke,
1957:143 Schleicher, 1962:259; Waltz, 1959:11; and Morgenthau, 1960:502-
507). The distinction is predicated on the assumption that the former
system-type has, in various degrees, three\dimensions of integration
that are lacking in the latter: (1) some sense of jdentity of community
and shared destiny among the individual members of the society; (2) in-
stitutions allowing for the “authoritative allocation of values" (en-
tailing a "monopoly over the jegitimate means of coercion"); and (3)
popular consensus on the general rules of the political system. How-
ever, as a number of writers have noted {Deutsch, 1957; Alger, 1963;
"Riggs, 1961), this distinction may be one only of degree, it is parchi-
ally based on the model of the stable western democracies, and many na-
tion-states exhibit similar violent and disintegrative tendencies as

the international system.7

In order to establish a basis for treating the international system
as a developing or prismatic polity, there remains the need to describe
briefly the prismatt model and to demonstrate the manner in which the

international system conforms to the model. It should be noted here

that the prismatic model constructed in this study is not meant te be a
completely faithful adaptation of Riggs' "theory of prismatic society”
(1964), nor does it bear any special relation to Riggs' early writing
on “international relations as a prismatic system" (1961), although the

author acknowledges a debt to Riggs for leading him to think of intrana-

tional and international politics in prismatic terms. The author has

chosen to borrow Riggs' "prismatic" concept for the brilliantly sugges-
tive imagery associated with it, but to refine it considerably in apply-

jng it to concerns which differ somewhat from those which preoccupied Riggs

[
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Guided by Riggs' thinking, the author would suggest that the fol-
Towing features taken together form a portrait of a prismatic polity

which resembles the nascent international political system no less than

developing nations:

(1) There are multiple and simultaneous crises of deveTlopment (com-
munity building, institution-building, participation, and distribution)
as a result of the "telescoped," induced nature of the development process.8

(2) There is an imbalance between "city“ and "countryside" or the
"modern" sector and the “"traditional" sector, as there is only a small
"modern" sector (transnational participants) oriented toward the symboTs
of the larger community. Institutions performing the socialization func-
tion are relatively undeveloped at the community Tevel.

(3) A tension develops between competing elites--the community or
supra eaites (international civil servants) and the communal or parochial
elites (national decision-makers and policy-influencers)--one trying to
disengage old loyalties and symbolic orientations among the members of
the society and the o£her seeking to preserve them.

(4) The primar& competition occurs between the parochial (national)
elites themselves, Functionally specific interest groups (NGO's) exist,
but interest articulation and aggregation are performed primarily through
communal, parochial]y-based associations (nation—states within or withe
out IGO's),

(5) The main Tine of cleavage in the society is territorial-cy]-
tural rather than functional, i.e, intercommunal (1nternationa?) con-

flict is more serious than intracommuna? (intranationa]) conflict (al-
g

though the latter occurs also)
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(6) The central institutions of the community (supranational in-
stitutions) generally do not penetrate below the communal Tevel, so¢
that only intercommunal conflict is handled by the central fnstitutions
and intracommunal conflict is handled at the communal 1eve1‘gﬁgg2§_when
the Tatter threatens to produce intercommunal conflict,

(7) Coexisting with the central institutions are intermittent, ad
hoc structures that may be used to perform functions nominally assigned
to the former, so that even in intercommunal conflict the former tend
to be used sporadically or irregularly--when the members of the system
choose to refer problems to them,

(8) An impressive institutional framework does exist at the com-
munity level, but it does not operate as it is formally intended tg--
i.e. there is a wide disparity between formal rules and actual behay-
ior--because ;f the collision between the traditional and modern cyl-
tures,

Let us élaborate further how the internationai polity, in the man-
ner in which it was conceived and in the shape 1t has taken over the
past 50 years, resembles a prismatic polity. It has been suggested
(Riggs, 1964; Almond ‘and Powell, 1966) that there are three potentia]
sources of impetus for political development of a-community: (1) nen-
elites in the society (as in the case of Western Europe), (2) elites
in the society (as in the case of Japan and Turkey), arid (3) external
or foreign elites (as in the case of most deve?oping countries of Asia
and Africa). Riggs terms the first "endoprismatjcn

(organica]]y evoly-

ing from the fabric of the society) and the third “exoprismatich (arti-

ficially induced). The second has hoth endoprismatic and exoprismatic
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elements insofar as the impetus for development comes from indigenous
elites yet at the same time involves the imposing (or superimposing)
of & set of institutions and a political culture on a society unpre-
pared for them,

The type of impetus from which political development derives is a
crucial variable since the latter two kinds of development are marked
by problems of a considerably different nature and magnitude than those
attending the first, As has been stated, the second and third types
of development are characterized by elites imposing a set of political
institutions and a political éu]ture on a society prematurely, i.e,
on a society whose members are largely oriented toward a completely dif-
ferent set of institutions and values., These "modernizing" elites may
be parechial elites--powerful individuals based-ip traditional politi-
cal units--who, guided by a variety of motives and often in competition
with each other, see the need to pursue the deve]obment of a larger
political community, They may view this larger commnity as a neces-
sary response to some external threat or internal system challenge,
in which case they are Tikely to perceive their destinies as tied to
the new larger communjty. Or, alternatively, they may view the larger
community simply as.a means to enhance their own power (which is in-
secure under the Present arrangement) and to more advantageously con-

duct their competition, in which case they are Tikely to remain tied

interests and needs, '
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The author would argue that the impetus for development of the
international polity came from elites in the system, that it was "arti-
ficially induced" in a éense, and that this has had important coﬁse-
quences for the development process. Various elites in the system
were responsible for imposing a set of supranational institutions and
a supranational political culture on the members of the international
system in 1920 and for later resurrecting the institutions and culture
after they had collapsed amidst system-wide crisis. Who were these
"modernizing" elites and what were their motives? They were generally
elites (decision-makers and policy-influencers) within the nation-states
which were victorious during each of the two world wars. Althouah
they were not unified in their pursuit of a supranational community
and, indeed, were not even wholly committed to the idea, these elites
did share a common iqterest in establishing a political culture and
institutional framework at the supranational level. These elites saw
the need for the latter in order to preserve their own well-being and
security (the status gquo), to pursue peaceful competition, and to pre-
vent system destruction which might occur as a result of revolutionary
weapons technology. In other words, the elites originally responsible
for committing energy and resources to the supranational enterprise
generally did s0 in order to serve their own parochial interests and
needs. They perceived their destinies as still tied to the parochial
unit rather than to the larger community,

In order to insure their control over the direction of the com-
munity, the latter elites have sought to install their own agents in

key supra elite positions (higher level international civil servants,
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judges, etc.). Still, prompted by an urge to expand their functions
and power and also influenced by supranational socialization experi-
ences, a genuine corps of community-oriented officials has gradually
emerged and competed with the national elites. However, because of
the exoprismatic-like thrust of the development process, the suprana-
tional elites have found most members of the system oriented toward
the traditional "institutions" (bilateral diplomacy, vioience, etc.)
and "culture" (based on the principle of sovereignty) and have conse-
quently faced serious community-building and institution-building cri-
ses. The "modern" sector has grown slowly, consisting primarily of

nypansnational participants" who themselves are somewhat ambivalent in

their orﬁentation.]o

Insofar as a common traditional political culture could be said to
exist among the members of the international political system, its cen-

tral value has been the primacy of the nation-state. The main line of

cleavage persisting in the society has been communal. Although func=-
tionally specific interest groups (nongovernmental organizations) have
proliferated and although intracommunal (intranational) strife has be-
come commonplace, the communal association (the nation-state) remains
the major interest articulator and aggregator in the system (performing
the functions within and without intergovernmental organizations) and
intercommunal (international) strife remains the major crux of conflict.
Intranational and international strife have become increasingly inter-
dependent as the instability of parochial units has presented a threat

to the stability of the system as a whole, and vice-versa.

11
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Thus the competition between supranational elites and national
elites has been secondﬁry to the competition between the different na-
tional elites as well as that occurring between elites and would-be e~
lites within parochial units. The supranational elites have attempted
to assume a mediating role in both the latter kinds of conflict. Given
their limited resources, these elites have been wary of attracting ex-
cessive opportunities whereby the supranational institutions might
prove themselves, for fear of overburdening the institutions; rather,
they have generally sought out strategic situations in which to in-
sert their presence, situations calculated to produce institutional
success and to gain institutional acceptance. This calcuius has been
disturbed, though, by the institutions sometimes being dragged into
conflicts against the better judgment and will of the supranational e~
lites and sometimes being denied a role in conflicts despite the lat-
ters' eagerness to intervene. The general guideline promulgated by the
supranational elites has been that the members of the system should in-
voke the assistance of the supranational institutions to handie prob-
lems only after other, "local" remedies have been tried and have fail-
ed. Given this imprimatur to forego or bypgss the central institutions,
along with the predisposition of national actors toward traditional
procedures, the supranational institutions have tended to be used spo-
radically in conflict situations (at the whim, really, of both the
supranational elites and the national elites).

When the institutions of a prismatic polity such as the interna-
tional system are used, they display strange behavior. The institu-
tions are invariably marked by discrepancies and incons{stencies be-

tween the formal rules on which they are based and the actual behavior
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they'demonstrate, between the trappings in which they are clothed and
their inner workings, between the functions which they are officially
mandated to perform and those which they actually carry out, These
disparities are partly due to the lack of established organizational
routines but also to the collision of the traditional and the modern

political cultures that occurs in the prismatic polity and that is

probably its most essential feature., An impressive institutional frame-

work sits precariously on an old crumbTing foundation. Traditional
norms permeate the new institutions, affecting e]ite recruitment pat-
terns, patterns of access to the institutions, output patterns of the
institutions, and other processes as well, Sometimes the traditional
norms are purposely and consciously accommodated in order to make the
development process ]ess'painfu1 and to make the institutions conforn
more closely to the needs and realities of the system (in which case
the traditional norms may prove functional in terms of the long-run
stability and development of the comunity), sometimes unintentfona11y
and uncontrollably allowed to filter through (in whiéh case the tradi-
tioral norms may be so incompatible with the proper opération of the
institutions as to prove dysfunctiona]).12 ,

In the case of the international political system, the national
elites responsibie for taunching the ney polity chose to retain many

cultural relics, partly because these modernizing elites Presumably

‘sistant to the new "changes" and partly because these elites themselves
were ambivalent and had their feet in both worlds~-on the one hand
wanting to make the New system work (and thys committing themselves to

at Teast certain selective elements of the new culture) and on the other
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hand not wishing to surrender their prerogatives enjoyed under the old
system. One such remnant of the traditional culture was the provision
for regional "understandings" (Article 21 of the League of Nations Cove-
nant) or "arrangements" (Article 52 of the United Nations Charter),
which seemed functional in terms of both easing the demand load on the
supranational institutions and assuring a not too drastic transition to
global supranationalism, However, in sanctioning regional arrangements
in the form of security systems or alliances, such provision threatened
to be dysfunctional inasmuch as it tended to conflict with a fundamental
element of the new culture--the "collective security" principle.

There were even more blatant inconsistencies and contradictions
which were written into the charters of the supranational institutions.
Perﬁaps the most conspicuous and clumsy attempt to reconcile the tra-
ditional and modern cultures was that involving the selection of cri-
teria to be used in the elite recruitment process, The conflict be-
tween recruitment based on ascriptive qualities {parochial affiliation)
and recruitment based on merit is pointed up in Article 101 (3) of the
United Nations Charter:

The paramount consideration in the employment of the

(Secretariat) staff and in the determination of the con-

ditions of service shall be the necessity of securing the

highest standards of efficiency, competence, and integrity,

Due regard shall be paid to the importance of recruiting

the staff on as wide a geographical basis as possible,

Another clear instance of inconsistency is found in Articles 20
and 31 (2) of the Statutes of the Permanent Court of International Jus-
tice and the International Court of Justice. The provision in Article

31 (2) that "if the Court includes upon the Bench a judge of the na-

tionality of one of the parties, any other party may choose a person
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to sit as judge" wou1q éppear to challenge the presumption in Article
20 that "every member’of the Court shall. . .exercise his powers im-
partially and conscientiously,"

One example of how the traditional culture and new culture seemed
to merge more so than collide was the estabTishment of the unanimity
principle in the voting procedures of the League of Nations. A two-
fold explanation can be offered for the establishment of the unanimity
rule., First, the modernizing elites saw it as functional in that it
enshrined a traditional value--sovereignty--which was calculated to
make the new institutions less alien and more acceptable to the members
of the system. Secondly, it seemed functional also in that it repre-
sented a new value--participation--which might serve to gain the insti-
tutions a measure of legitimacy they might not otherwise enjoy. Even
here, though, the tradition-based norm threatened to be dysfunctional
since it blatantly accentuated the predominance of the parochial unit
over the larger community, threatened to paralyze the new institutions
by basing action on the lowest common denominator, and threatened to
‘produce a participation crisis by providing at least the semblance of
egalitarianism and thus possibly causing a "revolution of rising ex-
pectationsa among the lesser members of the systeﬁ.

One can argue that the supranational elites have, indeed, been
confronted by multiple and simultaneous crises including participation
and distribution crises. 1In the case of the League, these crises were
fed by such things as the allocation of four Security Council seats to
minor parochial elites (small powers), the allowance for equal partici-
pation (one member-one vote) in the Assembly, and the aforementioned

grant of an indiscriminate veto power to all members. However, in the
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Interwar Period, the participation and distribution crises were some-
what muted (and to some extent postponed until Hater) because (1) the
major parochial eljtes in the League--the permanent members of the Sec-
urity Council--managed to effectively control the institutions (the
Assembly was set up to meet only periodically, and the Court and Secre-
tariat were staffed primarily by Europeans) and (2) many potential par-
ticipants were excluded by virtue of their colonial status under the
major elites.

In the Postwar era, the participation and distribution crises
have been more manifest than in the Interwar era as (1) participation
has been facilitated by the expanded role of the Assembly in a wide
range of issues as well as by broader representation on the Court and
in the Secretariat and (2) there has been a tremendous increase in the
number of parochial elites (representing the former colonial eljtes)
Qaining access to the institutions. The majority rule principle which
was instituted in the United Nations and which superseded the unanimity
principle represented a notable abandonment of the sacred traditional
norm of sovereignty while nonetheless continuing to foster a partici-
‘pation crisis {although full-scale egalitarianism has remained illusory
with the special veto privilege retained by the major powers on the
Security Council}).

As suggested above, modernizing elites attempting political inno-
vation must choose between either retaining selective elements of the
traditional culture and mixing them with the modern culture, or dis-
carding the @rad{tiona] culture altogether. Both strategies involve

obvious risks and uncertainties, and in either case there is likely to
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be a divergence between the design of the "founding fathers" and its
implementation, between the formal institutional rules and actual in-
stitutional behavior. In the first instance, there is bound to be a
disparity since the set of rules will tend to be so 1nferna11y incon-
sistent and incompatible that adherence to one entails a violation of
another, with the result that behaQior cannot possibly conform alto-
gether to the rules. In the second instance, there is Tikewise bound
to be a disparity because the rules will tend to be unrealistic and
. unworkable given the environment in which the institutions are supposed
to operate. These unhappy choices constitute what might be called the
"prismatic dilemma" which confronts modernizing elites in hascent polit-
ical systems, including the international political system.
ASSESSING POLITICAL DEVELOPMENT

It has just been suggested in what ways the international political
system resembles a developing or prismatic polity. The prismatic model
s a static one insofar as it sketches the contours of a particular
type of political system without explicitly specifying how system Erans-
formation (development or retrogression) occurs. However, the special
attraction of the prismatic model is that it points up the volatile na-
ture of the development process. It produces a snapshot, it is true,
but one that aives us a picture of a society in flux--perhaps developing,
perhaps retrogressing, but constantly changing in an effort to maintain
itself against inherent tensions. As Riggs (1973:40) notes, "the pris-
matic mode of analysis does offer some key variables around which a
theory of social change can be built." Given this setting, we can pro-

ceed to the central concern of this essay--an assessment of political
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development in the international system based on a comparative empiri-
cal analysis of the role of the World Court, League of Nations, and
United Nations in international conflict.

In order to pursue this task, we need to jdentify key dimensions
of the political development process and to search for indicators
which can help us measure the degree of development {or nondevelop-
ment or retrogression) occurring over a given period of time. In this
regard, the author resorts primarily to a synthesis of developmental
theories expounded by Parsons (1951), Almond (1966), Huntington (1968),
and Riggs (1964). Perhaps the most basic characteristic of political
development, as already intimated, is that it is neither linear nor

inexorable; the process may be marked by a series of gains alternating
13

P

with reverses, and may be positive or negative, S. N. Eisenstadt

(1964:577) provides a 1isting of key features of poiitical development
which concisely summarizes those characteristics speéified by Parsons,
Almond, Huntington, and Riggs:

These are, first, the development of a highly differ-
entiated political structure in terms of specific political
roles and institutions, of centralization of the polity, and
of specific political goals and orientations. Second, the
development of modern political structures is marked by in-
creased extension of the central administrative, Tegal and
political institutions and their permeation’ into all spheres
and regions of the society. Thirdly, it entails the con-
tinuous spread of political power to wider groups in the
society...Fourth, it is characterized by the weakening
of traditional elites and of traditional Tegitimization of
the rulers and by the establishment of some form of ideol-
ogical, and often also institutional, accountability of the
rulers to the ruled...

To paraphrase Eisenstadt, political development involves struc-
tural diffefentiation, integration (or institutionalization), partici-

pation, and rationalization (or cultural secularization). Problems
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arise in attempting to untangle these various threads of political
development since they seem to be all interrelated aspects of the
saﬁe process. For purposes of this investigation, we will focus an
(1) structural differentiation, (2) cultural seEu]arization, and (3)
institutionalization as components of political development and will
treat them as distinct dimensions.

Let us elaborate these concepts. Structural differentiation re-

‘fers to the degree to which the institutions of a political system are

functionally specific (as opposed to diffuse)t CuTtural secularization

refers to the degree to which the political culture is achievement-

oriented (as opposed to ascription-oriented) and universalistic (as

opposed to particularistic). Institutionalization refers to the de-

gree to which the institutions in a political system are perceived by
the members of the society as the legitimate--routine and authorita-
tive--means to process and dispose of societal demands or problems.

Two aspects of institutionalization can be identified; the term impiies

the existence of institutions which are regular (as opposed to sporad-

dc) in their usage and reliable (as opposed to indecisive) in their

ability to dispose of prob]ems.14

The prismatic polity is one in which structural differentiation,
cultural secularization and institutionalization are more apparent than
real. To what extent have they been evidenced in the international
political system over the past fifty years? Has the international po-
Titical system developed or retrogressed in that time, and what has
been the role of different variables in the process? In order to

address these questions, we now turn to an examination of the World
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Court, League and UN and an analysis of the degree to which structural
differentiation, cultural secularization and institutionalization have
been manifested in the operation of these institutions in international
conflicts.
DESCRIPTION OF DATA AND METHODOLOGY

The investigation will be conducted by examining the international
system at two time intervals--the Interwar Period {1920-1939) and the
Postwar Period (1945-1968). Regarding the focus on the two time peri-
ods, there is no desire here to engage in an argument over whether or
not the coliapse and absence of the PCIJ and League during World War
Il marked the termination of the political system and that the creation

of the ICJ and UN marked the appearance of a new political system;

- though we are analytically treating the Interwar and Postwar interna-

tional systems as two distinct political systems, the position taken
here is that the international political system simply experienced a
setback in the development process between 1939-1945 and that the
resurrection of the Interwar institutions after World War II returned
the system to some sort of "normalcy."
DESCRIPTION OF THE DATA

Comparisons of the PCIJ, ICJ, League, and UN will be based on a
systematic analysis of all disputes which (1} occurred between 1920
and 1968; (2) were dyadic, i.e. in which exactly two parties were di-
rectly involved; and (3) were considered in at least one of the four
institutions. The decision to confine the study to dyadic disputes
was taken primarily to better facilitate a comparative analysis of the
four institutions since the Court has not been involved in multilateral

disputes neariy as much as the League and U,N. A total of 121 disputes
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have been identified as fulfilling the threefold criteria mentioned
above. The 24 PCIJ cases, 31 ICJ cases, 35 League cases, and 31 UN
cases are listed chronologically in Appendices A-D. A1l of the con-
tentious ca;es handled by the PCIJ and ICJ between 1920 and 1968, as

reported in Manley Hudson's World Court Reports and the I.C.J. Reports,

are included in this study except for the five which involved multiple
litigants (Wimbledon, River Oder Commission, Statute of Memel, Mone-
tary Gold, and South West Africa).15 For the League of Nations, cases
were drawn from Wright (1965); for the UN, from Wright and from Syn-

opses of United Nations Cases in the Field of Peace and Security,

1946-1965 (1966).
The two basic units of analysis in this study are case-units 16

and participants. Case data include characteristics of the disputes

referred to the institutions (mode of introduction, issue-type,
etc.)17 Participant data include attributes of users of the institu-
tions (political system type, stage of economic development, etc.).
DESCRIPTION OF ANALYSIS FORMAT AND METHODOLOGY

Comparison of the PCIJ, ICJ, League and UN will be made by ex-
: amining the frequency distributions on different variables for the four
institutions. Consideration of problems of structural differentation,
cultural secular{z§t}on and institutionalization focuses our attention
on specific pairs_o? institutions. Statistical measures of association
will be used simply to summarize the degree of difference on a given
variable for the following pairs of institutions: PCIJ-ICJ, PCIJ-
League, League-UN, and I1CJ-UN.18  For example, by a PCIJ-League com-

parison and an ICJ-UN comparison on, say, the issue-type variable, one

can derive an "index of functional specificity" (the Wilcoxon signed



22
ranks statistic in this instance) for the Interwar Period and for the
Postwar Period which allows an assessment of the degree of development
in each period in' terms of this dimension; similar comparisons on othér
variables provide an "index of universalism" in each period. Or by a
PCIJ-ICJ comparison and a League-UN comparison on the same issue-type
variable, one can ascertain the extent to which the Postwar institu-
tions have handled the same types of disputes as their Interwar coun-
terparts.

The summarizing statistics for the four institutional compari-
sons on each variable will be presented in the following format, with
the value in cell A representing the summary measure for the PCIJ-ICY
comparison, the value in cell B representing the summary measure for
the PCIJ-League comparison, etc.:

ICJ League
| PCIJ A B
S C D
These summarizing ‘statistics will appear as footnotes to the tables
containing the frequency distributions {percentages) on each vari-
able.

In addition to these statistics which summarize the four paired
comparisons, another summarizing statistic--an "Historjcal/Structural
Index“--aﬁpears in the same footnote beneath each table.l? The His-
torical/Structural Index was conceived in an effort to determine the

overall relative significance of historical as opposed to structural

factors in accounting for the frequency distribution pattern obtained
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for the four institutions on each variable. The Historical/Structural
Index was derived by combining the distributions of the four insti-
tutions in the following manner:

Variable X (e.g., mode of introduction)
Joint Unilateral

PCIJ & League

ICJ & UN

(Matrix &)

Variable X (e.g., mode of introduction)
Joint Unilateral

PCIJ & ICJ

League & UN

(Matrix B)

The PCIJ and League vs. ICJ and UN matrix was calculated to point up

the impact of the historical period while the PCIJ and ICJ vs. League

and UN matrix was calculated to reveal the impact of institutional

structure. The index produced by the formula

Measure of Association for Matrix A
Measure of Association for Matrix B

indicates historical effects over structural effects such that a quo-
tient greater than one would suggest that historical period is more
responsible for the frequency distribution pattern, and a quotient
less than one would suggest that the pattern is more attributable to

structural effects.

COMPARATIVE ANALYSIS OF PCIJ, ICJ, LEAGUE AND UN
STRUCTURAL DIFFERENTIATION
Structural diffegentiation refers to the emergence of institu- I
tions which perform specialized functions. It has ‘been commonly

noted that there are two broad types of problems or conflicts which
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arise in a political system--gonflicts over what the rules are to be
and conflicts over whether or not a particular rule has been violated
in a particular instance--and that these problems are the basis for
the distinction between "rule-making" and "vule-adjudication,” “polit-
ical" and "legal," and "peaceful change" and "pacific settlement,"” In
the developed polity there are relatively functionally specific insti-
tutions--courts and legislatures--which are each formally and actually
responsible for handling a particular class of conflicts; both kinds
of conflict are occasionally dealt with by bargaining, violently or
non-violently, outside the institutions but the standard procedure is
to act through the institutions. In the deve'loped polity the distinc-
tion between justiciable and non-justiciable or legal and political is
a meaningfui one since there does exist a clearly identifiable, rela-
tively unambiguous, generally accepted body of rules which can serve
as a criterion as to whether or not a problem has a legal basis and

is thus justiciable (i.e. is in the domain of the courts). In other
words, courts have. relatively precise guidelines as to whether they
are competent to handle a conflict; and by the same token, potential
users have similar guidelines dictating the‘institutions to take their
problems to. If there is no legal basis on which to resolve a con-
flict (for example, whether to allocate more funds to educﬁtion than
to defense}, then a court will ordinarily excuse itself from consider-
ing the case, if the disputants have not already themselves acknowl-
edged the impropriety of court's participation in the matter.20 The
same criteria that allow courts to identify their proper domain also

guide them in dispensing decisions; when discretionary judgments must

be made, as happens frequently, courts can at least proceed on the basis
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of "well-established assumptions shared by the community as a whole or
by those who speak in its name."2l
The rule adjudication function, to be performed in the manner

which is customary in the developed polity, presupposes the existence
of a set of explicit, generally accepted rules--a condition which is
not found in the prismatic polity. Because of this deficiency in the
prismatic polity, the distinction between justiciability and non-
Justiciability and between legal and political institutions becomes
practically Tost even though the formality may be maintained: justi-
ciability is in the eyes of the beholder since, without authoritative
rules, all conflicts in effect tend to be non-justiciable unless the
involved parties wish it otherwise. It is not an issue's inherent
Justiciability but rather the salience that a particular party attaches
to the issue--i.e. the extent to which the disposition of the issue

is deemed to threaten or promote one's "core interests"--which may
determine what arena the_conf1ict is brought to.22 We might expect

to find a tendency for the more salient disputes (as perceived by the
disputants) to be referred to the designated political agencies rather
than to the legal institutions (where the outcome is essentially en-
trusted to a third party), @lthough even this sort of functional spe-
cificity is Tikely to be operative at only a Tow level in the prismatic
polity.

’ As was suggested at the very beginning of this paper, the assump-
,tion of many scholars {as well as the League Covenant, Article 13 (2)
and the UN Charter, Article 36 (3)) has been that the PCIJ and ICy
represent one kind of institution or structure serving a specific

function, i.e. used for one class of conflicts under one set of
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circumstances , whereas the League and UN represent a different struc-
ture serving a different function, i.e. used for a different class
of conflicts under a different set of circumstances. This notion has
traditionally been founded on the Tegal--political or justiciable--
non-justiciable dichotomy rather than the salient--non-salient one.
The "legal-political® thinking of the Charter's authors is plainly
depicted by Norman Padelford (1968:223):
Throughout the preparatory work (at Dumbarton Oaks

and San Francisco) a distinction was maintained between

political and judicial settlement. It wiis understood

that the Court (the ICJ) would deal only with- disputes

of a legal nature. There were some delegates at San

Francisco. . . who wanted to blur the distinction and

commit the Organization to establishing 'justice.' . . .

Others advocated giving the Court authority to pronounce

treaties invalid. Eventually this thought was dropped

on the grounds that it could Tead to serious dissension

and that the proposed action on treaties was a political

and not a judicial function. Accordingly, this was

left to be dealt with in the same manner as other po-

1itical questions, namely by the political organs,
As noted above, this assumption of functional specificity, insofar as
it makes any sense at all, would seem more soundly grounded in terms
of salience than Justiciability. Using various measures of salience,
it is possible to (1) compare the PCIJ with the League and the ICJ
with the UN to determine to what extent functional specificity is not
merely formally prescribed but actually manifested by the purposes
for which and the manner in which the institutions were used in the
Interwar Period as opposed to the Postwar Period, and (2) compare the
PCIJ with the ICJ and the League with the UN to determine whether
those pairs of institutions have performed the same functions. Our

earlier observation that structura) differentiation is more apparent
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than real in a prismatic polity would lead us to entertain the fol-
lTowing proposition:
PROPOSITION T: The World Court (the PCIJ and ICJ) has

tended to be used in both salient and non-salient dis-
putes, as have the League and UN.

To determine the level of functional specificity in the Inter-
war and Postwar era, two measures of salience were decided upon. First,
mode of introduction of the dispute to the institution (joint vs, uni-
1atera1);23 the assumption here is that the more salient the dispute,
the Tess Tikely the parties are to submit it jointly. A second measure
of salience is the type of issue involved in the dispute. A fourfold
issue typo]ogyiwas developed which was judged to have a salience dimen-
sion underlying it: (1) contractual obligations; (2) treatment of
people, aliens, and minorities; (3) territory; and (4) threat or out-
break of hostﬂities.z4 The assumption here is based on the viewpoint
that broader and more powerful segments of the domestic political en-
vironment become mobilized as one moves from categories 1 through 4,
which in turn results in increased salience for the foreign policy
maker and the national actor taken as a co]]ectivity.25

Using mode of introduction of the dispute to the institutihn as
a measure of perceive& salience by the parties—-and, hence, as a
measure of functional specificity--the following distribution is dig-
covered (Table 1),

TABLE 1 ABOUT HERE

Although the Interwar institutions evidence slightly more func-
tional specificity (.18) than the Postwar institutions (.13), in
neither period is there'the degree of functional specificity antici-
pated on the basis of the assumptions contained in the Covenant, the

Charter, and the Statutes. That is, in neither period are the
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TABLE 1: Mode of Introduction of Disputes in PClJ,
ICJ, League and UN (Percentages)

Joint Submission Non-Joint Submission

PCIJ 42 58

N=24
ICJ 10 a0

N=31
League 25 75

N=328
UN 3 97

N=31

Three League cases were excluded since they were third party
submissions.

Using the phi statistic, the matrix values are:

ICJ League
PCIJ .37 .18
UN .13 .31

(Historical/Structural Index = ;%%.= 2.5)
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institutions differentiated very much by mode of submission. In the
Interwar -Period, while both institutions tended to receive primarily
non-joint submissions (i.e. presumably relatively salient disputes),
they both received severai'joint submissions as well; the PCIJ did
receive more jointly 5nt+0duced cases than the League as might be ex-
pected, but only slightly so. Even if one counts as joint submissions
the four unilateral applications that were immediately accepted by the
respondents in the PCIJ, the findings are essentially unchanged. Prop-
osition 1 tends to be supported, theﬁ, in the case of the Interwar in-
stitutions.

As for the Postwar Period, the ICJ and UN have also been func-
tionally diffuse, but not exactly in the same way as the Interwar in-
stitutions. Whereas the PCIJ and League were similar in that both
tended to handle salient and non-salient disputes, the ICJ and UN have
béen similar in that they have both had, almost exclusively, salient
disputes referred to them. Thus, a different kind of functional dif-
fuseness than that suégested in Proposition 1 has characterized the
Postwar institutions. The overview that one obtains is that histarical
period surprisingly accounts for the mode of introduction frequency

distribution pattern more so than institutional structure (Historical/

Structural Index = 2.5), even though intuitively one would assume
otherwise. The institutions of the Postwar Period have not performed
all the same functions as their Interwar counterparts.

How exactly should one interpret these findings? Admittedly,
mode of introduction may not be an altogether sound measure of salience
--and, consequently, of functional specificity--since the large majority

of conflicts (in national courts and legislatures or in any political
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domain) are not, aftet all, jointly submitted; the nature of conflict
is such that joint submission is infrequent no matter the salience of
the dispute, although clearly the 1ikelihood of joint submission di-
minishes with increased salience. Thus, it is perhaps to be expected
that in all four institutions the bulk of the disputes have been uni-
laterally introduced.

Even so, the mode of introduction variable does point up another
aspect of how states have perceived the roles of the institutions in
each period. The presence of joint submissions aleng with unilateral
ones in both institutions in the Interwar Period suggests that states
viewed both the PCIJ and the League as having at least some distriby-
tive (settlement) role as well as regulative role. An assumption here
is that joint submissjon implies a willingness on the part of the
parties to resolve the dispute and to entrust the final decision to
the institution, while unilateral initiation implies an attempt on the
part of one party to enlist the support of the institution against
the other without necessarily any expectation of or even desire for
settlement by the institution. The relative absence of joint submis-
sions in the Postwar Perjod suggests that states have not considered
either the ICJ or the UN to have much of a distributive function,

The data indicate that in neither the Interwar Period nor the
Postwar Period has there been the kind of consensus on rules and pro-
cedures that manifests itself in functionally specific institutions.
However, as was noted, the mode of introduction variable may produce
a somewhat distorted picture of salience and functional specificity.
Does the latter conc]dsion hold when we employ "issue-type" as an in-
dicator? ‘

TABLE 2 ABOUT HERE
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TABLE 2: Type of Issue in Disputes in PCIJ, ICJ,
League and UN (Percentages)

: Treatment of Threat or Qutbreak
Contract Persons Territory of Hostilities

PCIJ 42 50 8 0

N=24
ICJ 26 16 32 26

N=31
League 14 12 34 40

N=35
UN 3 7 17 73

N=299

There were two UN cases in which the issue did not fit any of
the four categories, and it was decided to omit them from considera-
tion. ‘

The issue-type variable was deemed to represent an ordinal scale,
so that Wilcoxon signed-ranks test was employed. The matrix values
are:

ICJ League
PCIJ .46 .67
UN .52 .34

(Historical/Structural Index = =31 = .57)
.54 '
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Table 2. displays more nearly the pattern one would expect to find
on the basis of the assumption of functional specificity. Some degree
of functional specificity is evident in each period, with the Interwar
institutions (.67) demonstrating a somewhat highér level than the Post-
war institutions (.52). Still, functional diffuseness is discernible
here, also. In particular, while the PCIJ and UN have generally con-
formed to the expectations of their charters--the Court handling pri-
marily non-salient disputes and the UN salient ones--the ICJ and League
have not. The finding that the League has hand]ed several non-salient
disputes (contract and treatment of persons) and the ICJ has handled
several salient disputes (threat or outbreak of hostilities) is com-
patible with the previous findings on mode of introduction.

As the Historical/Structural Index (.57) points up, structure is
the dominant factor in accounting for the distribution pattern in
Table 2. However, some historical impact is revealed, too, as the
Postwar institutions in general have tended to recejve more salient
disputes than the Interwar institutions, i.e. the ICJ has handled more
salient disputes than the PCIJ, and the UN more than the League. 1In
other words, perhaps the most striking pattern found in the issue-type
data--as in the mode of introduction data--is the number of non-salient
disputes referred to both Interwar institutions and the number of sa-

Tient disputes referred to both Postwar institutions.

CULTURAL SECULARTZATION
Whereas structural differentiation focuses on the differentiation
of the institutions of the political system from each other, cultural

secularization might be said to relate to the differentiation of the
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institutions of the political system from social institutions or group-
ings, i.e. the differentiation of the political system from the social
system. Almond and Powell (1966:59-60) note a relationship between
structural differentiation and cultural secularization, suggesting that

a political culture must become increasingly secularized if
the new, differentiated structures are to operate effectively.

It is very difficult for a specialized bureaucracy,
for example, to operate effectively in a traditional so-
ciety. In such a society the conduct of politics is
governed by custom. Individuals are treated according
to ascribed statuses, not according to . . . merits and
needs relevant to a special political domain. If the
rules of a bureaucracy are imposed on such a culture
[as in a prismatic polity] they will soon be undermined
by the persisting traditional rules. Universalistic
treatment of individuals according to the specifically
political rules will eventually be distorted by the con-
siderations arising from diffuse societal relationships
such as tribe, caste, or family ties. The bureaucracy
will also find it difficult to penetrate and overcome
the traditional rules of the society, no matter how
rational new regulations may seem.

This observation leads us to a consideration of universalism--
particularism as a dimension of political deve]opment.26 The concern
here is with the question of whether or not institutions and rules
operate in a non-discriminatory manner, without attracting or favoring
one particular social group over another. Of special interest in this
regard is the phenomenon of "balkanization" or "feudalism"--the at-
tachment of different groups to different institutions. Two different
dimensions are relevant: the degree of equal access to the institu-
tions by the members of the society and the degree of equal imﬁgg;
of the institutions on the members of the society. An institution
operating according to universalistic criteria does not serve a par-

ticular constituency; it does not give preferential treatment in terms
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of access or impact. The developed polity generally adheres to uni-
versalistic criteria; the prismatic polity only professes to; the
traditional polity makes no pretense.27

The prismatic polity is characterized by a "fragmented" politi-
cal culture consistind of various subcultures which have their own iﬁ-
dividual and mutually exclusive visions of what the nature of the po-
litical order should ge. This cultural fragmentation may be mirrored
by institutional fragmentation or balkanization as different subcul-
tures capture different institutions, either directly through the re-
cruitment process or through some other means, in order to promote
their own parochial interests or "world-view." Samue] Huntington
(1968:24) describes this condition in the prismatic polity when he
asserts that "politics is a Hobbesian world of unrelenting competi-
tion among social forces--batween man and man, family and family, clan
and clan, region and region, class and class--a competition unmediated
by more comprehensive organizations." By "comprehensive" Huntington
presumably means universalistic, the implication being that universal-
istic institutions serve to depolarize conflict and to provide a frame-
work in which bargaining and accommodative behavior can occur, "The
existence of politital institutions. . . capable of giving substance
to public interests distinguishes politically developed societies from
undeveioped ones" (Huntington, 1968:28) precisely because it signifies
the displacement of ﬁredominant]y parochial orientations by a broader
sense of community.

In our examination of the international system, let us first con-

sider the question of access and then impact. The degree of access may
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be reflected in the types of groups that use the institutions. Does a
particular group tend to pursue its goals through one institution while
ignoring others, or are 511 institutions used equally by all groups?

In our comparison of the institutions in the Interwar Period with those
in the Postwar Period, we will want to identify the users of the insti-
tutions in each period to determine whether or not the PCLJ attracted

a particular clientele different from the League, whether or not the
ICJ has done Tikewise in relation to the UN, and, hence, whether or not
the set of institutions in one period are more particularistic than
those in the other period (in terms of access).

The PCIJ and ICJ Statutes (Article 35) as well as the UN Charter
(Articles 4 and 35) and League Covenant (Articles 1, 11, 14, and 17)
decree the universalistic character of the institutions with regard to
the constituencies they profess to serve and to provide access for.
Article 35 of the ICJ Statute states that "the Court shall be open to
the states parties to the present Statute" and provides that should
states not parties to the Statute wish to use the Court, "in no case
shall. . . the parties (be placed) in a position of inequality before
the Court." Article 35 of the UN Charter urges that "any Member of the
United Nations may bring any dispute. . . to the attention of the Secur-
ity Council or of the General Assembly” and contains a similar provi-
sion for non-members as the ICJ Statute. Article 1T of the League
Covenant declares it "the friendly right of each Member of the League
(as well as non-members provided for in another section) to bring to
the attention of the 'Assembly or of the Council any circumstances what-
ever affecting international relations which threatens to disturb inter-

national peace. . ."
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However, despite this presumption of universality of access, there
is reason to suspect some particularistic tendencies bpe\r‘ating.z8 Ac~
cording to one commonly held viewpoint, the western, democratic, and
economically developed states have traditionally tended to emphasize
the role of the World Court (both the PCIJ and ICJ) in conflict resolu-
tion since they have generally identified with and have been favored
by the procedures of the Court; the less frequently stated corollary
is that non-western, non-democratic, and economically underdeveloped
states have tended to gravitate toward the League or UN. In other
words, the former group of states more so than the latter group has
presumably found the Court to approach the standards of legitimacy
both on the symbolic level and on the level of responsiveness to

demands.29

If the contention that the PCIJ and ICJ have shared a
particular clientele distinct from the League and UN is correct, we
would expect that there would be 1ittle or no change (from the Inter-
war Period to the Postwar Period) in the propensity of western, demo-
cratic, and economically developed states to use the World Court and
of the non-western, non-democratic, and economically underdeveloped
states to seek help elsewhere.

Among the specific arguments adduced tﬁ explain these different
propensities are the following. First, notwithstanding the vgriety of
legal traditions and‘perSpectives that have been represented on the
Court, especially on the ICJ, the Court is the peculiar product of
the western democratic tradition, so that western, democratic states

are more familiar with its procedures and are more trustful and ac-

cepting of the "rule of law" concept associated with the Court. A
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number of scholars have discussed the importance of culture and geo-
graphy in understanding the growth of internationai institutions and
international law and have pointed up the tension resulting from com-
peting concepts or systems of law (Bozeman, 1960 and 19715 Northrop,
1952; and McDougal and Lasswell, 1959).

Secondly, the Court has attracted one clientele and repulsed
another not only because its procedures and norms reflect a partic-
ular form of Tegal system but also because its interpretation of the
content of the law has consistently favored one group over another
(Jenks, 1958; Roling, 1960; Friedheim, 1965; and Kaplan and Katzen-
bach, 1961). Economically developed states in the West enjoy a special
position in relation to the Court because they enjoy a special posi-
tion in relation to the body of international law which they largely
manufactured and which was handed the Court as a set of decision-making
guidelines; the Court has attempted to maintain a functionally speci-
fic role for itself which has meant that it has generally accepted
the Tatter rules (at least the established interpretation of them)
as "given" and not subject to reinterpretation or revision except
through the "political"process. Thirdly, even if the latter situation
did not exist, the prohibitive costs of using the Court would suffice
to deter less economically developed states from referring cases to
it (Kaplan and Katzenbach, 1961).

The first and third points above provide a theoretical basis for
the proposition that western, democratic, and economically developed
states tend to use the World Court more than non-western, non-demo-
cratic, and economically underdeveloped countries; the second point sug-
gests something more, that the former states would tend to use the

World Court more than the League or UN.
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PROPOSITION 2: Western, democratic, and aconomically de-
veloped states have tended to use the World Court (the PCIJ
and ICJ) more than the League or UN, whereas non-western,
non-democratic, and economically underdaveloped states

have tended to use the League or UN more than the World
Court.

Let us examine the findings relating to gggg§§,3o Table 3 pro-
vides a glimpse at political system characteristics3! of states using
the institutions,

TABLE 3 ABOUT HERE

One does find some degree of particularism in the form of “balk-
anization" in each period. In each period, the open states have dom-
inated as users of the Court--accentuated if one focuses on weighted
frequency distributions--while closed states (i.e. closed and semi-
closed) have dominated as users of the League and UN. Particularism
does appear much greater in the Postwar Period than in the Interwar
Period, however. The weighted matrix shows the clientele distinctions
in the Postwar Period (between the ICJ and UN) to be .42 in magnitude,
whereas clientele distinctions in the Interwar Period (between the PCIJ
and League) were only .11, Looking at the weighted frequency distri-
butions, 56% of the PCIJ clientele were open states while 44% were
closed; 46% of the League clientele were open and 54% closed, This
distribution represents fairiy balanced usage of éhe Interwar institu-
tions. In contrast, again focusing on weighted distributions, 75% of
the ICJ clientele have been open states while 68% of the UN clientele
have been closed.

The Historical/Structural Index (.11) reflects the impact of in-
stitutional structure. We might have expected some historical impact

as well; i.e. we might have expected the portion of the ICJ clientale
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TABLE 3: Political System-Type of Participants in
PCIJ, ICJ, League and UN (Percentages)

Closed Semi-closed Open

PCIJ

Raw N=48 29 ' 21 50

Weighted N=969 23 21 56
ICJ

Raw N=62 26 14 60

Weighted N=1162 13 12 75
League

Raw N=70 3 31 23 46

Weighted N=132 30 24 46
UN

Raw N=62 37 29 34

Weighted N=1202 38 30 32

eighted N takes into account initiator and respondent roles of
participants.

The "Closed" and "Semi-closed” categories were collapsed into a
single category, thus forming a dichotomous variable, Using phi, the
non-weighted matrix values are:

ICI League
. PCIJ .09 .04
UN .26 .12

(Historical/Structural Index = 4T§-= .07}

The weighted matrix ya]ues are:
ICJ League
PCIJ .19 11
UN .42 .13

(Historical/Structural Index = ég% = .11)
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constituted by closed states to be greater than the portion of the PCIJ
clientele constituted by closed states, and the portion of the UN ¢1i-
entele constituted by closed states to be greater than the portion of
the League clientele constituted by closed states (because of (1) the
influx of closed states into the Postwar system as potential partici-
pants and (2) increased representation of the latter states both on
the Court and in the Secretariat).32 This turns out to be true only
for the UN, as the influx of closed states and increased representation
has been reflected in UN usage but not in usage of the ICJ, where par-
ticipation by closed states has dropped substantially from the PCIJ
level.

That representation seems to matter 1ittle as a determinant of
usage is borne out by the findings with respect to Proposition 2. On
the basis of representation, one would not be led to anticipate any
special institutional preferences on the part of closed states in either
period. However, adopting a somewhat different analytical perspective
than above, one finds that in both periods closed states have tended to
prefer the political institutions to the Court: out of a total of 62
closed states that participated in disputes before the institutions in
the Interwar Period, 24 (39%) used the PCIJ while 38 (61%) employed the
League; similarly, of the 66 closed states using the institutions in
the Postwar Period, 25 (38%) used the ICJ and 41 (62%) the UN. The
weighted distributions reinforce these tendencies, although the con-
trast in preferences of closed states is less in the Interwar Period
(38% using the PCIJ, 62% the League) than in the Postwar Period (26%
using the ICJ, 74% the UN).
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The Tatter figures at Teast partially support Proposition 2, i.e.
closed states have ténded to use the League and UN more than the World
Court. What about the preferences of open states? While it was noted
that open states have comprised over 50% of the Court's clientele--that
they have, in other words, used the Court more than have closed §tates
~--it does not necessarily follow that they have emp]oyed the Court more
than the League or UN. It happens that out of a total of 58 open states
employing the Postwar institutions, only 36% used the UN while 64% used
the ICJ; the weighted distributions are 31% and 69 respectively, ﬂow-
ever, out of 56 open states using the Interwar insfitutions, 57% did
employ the League compared to 43% using the PCIJ; the weighted distri-
butions do reduce this preponderance of League usage but still fail to
point up any preference for fhe PCIJ (51% usage of the League and 49%
usage of the PCIJ}. In other words, open states in the Interwar Period
demonstrated almost equal preference for the PCIJ and League as a con-
flict referral arena. They dominated as users of the PCIJ by virtue of
the closed states' proclivity to use the League, and not because of any
decided preference on their own part for the Court.

The overall picture that emerges, with regard to the political
system-type variable, is that there has been some' degree of particular-
ism or balkanization in each period, although much less so in the Inter-
war Pericd. This particularism might be construed largely in terms of
the greater symbolic identification with the rules and procedures of
the Court felt by open than closed states.

Table 4 shows the effect of economic development Teve133 on usage

of the institutions. Table 4 reveals a similar pattern as Table 3,
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although the economic development variable points up. balkanization
more sharply than the political system variable. Economically developed
states have dominated as users of the PCIJ and ICJ, while economically
underdeveloped states (i.e. underdeveloped and intermediately developed
states) have dominated as users of the League and UN. These tendencies
are somewhat more pronounced when the weighted distributions are taken
into consideration. 1In the Interwar Period, 66% of the PCIJ clientele
were drawn from economically developed states and only 34% from under-
developed states; the developed states constituted only 34% of the
League clientele, and the underdeveloped states 66%. The distributions
are even wider in range in the Postwar Period. Again, the weighted
matrix indicates a higher level of particularism or balkanization in
the Postwar Period (.45) ‘than in the Interwar Period (.31). Again,
too, UN usage by underdeveloped states {relative to developed states)
has risen slightly over usage of the League while usage of fhe Court
has declined in the Postwar Period,

Looking at the data another way, out of a total of 62 underde-
veloped states employing the Interwar institutions, 29% used the PCIJ
and 71% the League; the weighted distributions yield the same percen-
tages. Of .57 underdeveloped states participating in disputes before
the Postwar institutions, 29% and 71% used the ICJ and UN respectively,
with the weighted distributions accentuating the distinctions stil]
further (26% as opposed to 74%). Thus, as posited in Proposition 2,
underdeveloped states have employed the League and UN much more than
the Court. As regards developed states, one finds an equally distinct
propensity for the Court, at least in the Postwar Period. Sixty-seven

percent of the developed states using the Postwar institutions have
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referred disputes to the ICJ, while only one-third have sent disputes
into the UN; the weighted distributions yield 71% using the ICJ and
29% using the UN. However, a much smaller percentage, 54% (58% weighted),
preferred the Court to the League in the Interwar Period,
TABLE 4 ABOUT HERE

The conclusion that seems called for is that underdeveloped states
have viewed the League and UN as conferring certain advantages over the
Court, while developed states--particularly in the Postwar Period--have
envisioned special advantages in employing the Court. For the under-
developed states, these advantages may consist not only of the prohibi-
tive cost factor in the Court but perhaps, also, the greater responsive-
ness of the political institutions to their needs. Moreover, the fact
that level of economic development seems to differentiate users of the
institutions more than political system-type suggests that the respon-
sive capability of iqstitutions may be more crucial than their symbolic
capability. S

Table 5 presents a breakdown of the institutions by geo-cultural ‘
region.34 The pattern here corresponds roughly to those found in the
previous two tables, although more closely resembling the findings on the
economic development variable. The western states have dominated as
patrons of the Court; comprising over 65% of the clientele in each
period (based on the weighted distributions). At the same time, the
non-western states have been conspicuous in thejr usage of the League
and UN,‘comprising over 60% of the clientele of those institutions.
Again, though, one must note that the Postwar institdtions evidence
a considerably higher level of particularism (.52) than the Interwar

institutions (.29).
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TABLE 4: Economic Development Level of Participants
in PCIJ, ICJ, League and UN (Percentages)

Underdeveloped Intermediate Developed

PCIJ

Raw N=48 6 31 63

Weighted N=962 5 29 66
ICJ

Raw N=582 8 19 73

Weighted N=116% 7 18 75
League

Raw N=70 16 47 73

Weighted N=1322 17 49 34
UN

Raw N=62 29 35 36

Weighted N=71202 37 33 30

eighted N takes into account initiator and respondent roles of

participants.

The "Underdeveloped" and "Intermediate" categories

into a single category, creating a dichotomous variable,

the non-weighted matrix values are:
ICJ League
PCIJ L1 .25

UN .37 .02
(Historical/Structural Index = f§§-=
The weighted matrix values are:
ICJ League
PCIJ .10 .31
UN .45 .04
05

(Historical/Structural Index

were collapsed
Using phi,
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TABLE 5 ABOUT HERE

Regarding the effect of increased membership and representation
of non-western countries in the Postwar institutions, the latter is
reflected in non-western states constituting a larger percentage of
the UN clientele than League clientele, but not expressing any greater
interest in the Court (as was the case, also,with closed and under-
developed states). However, one must be careful in interpretiﬁg these
findings since the decline in non-western usage of the Court seems at-

tributable te a decline in East Eurcpean usage, in particular, rather

than to a decline in usage by Latin American or Afro-Asian states.
Still, the increase in UN usage by Afro-Asian states (relative to their
usage of the League) has been much more dramatic than the increase in
their usage of the Court, so that the conclusion stands that greater
representatibn on the Court has not registered any significant impact
on institutional usage.

Exactly how distinct have the institutional preferences of the
non-western and western states been in each period? Sixty-nine percent
of the non-western states employing the Interwar institutions used the
League and 31% the PCIJ; the weighted distributions show 72% and 28%.
For the Postwar institutions, the weighted‘preferences of non-western
states are 76% using the UN and 24% the ICJ. As for the propensities
of western states, their preference‘for the Court is considerably more
muted in the Interwar Period than Postwar Period. Whereas 51% of the
western states employing the Interwar institutions used the PCIJ (56%
weighted) and 49% the League (44% weighted), 68% employing the Postwar
institutions sent disputes to the ICJ (76% weighted) and 32% to the UN
(24% weighted).
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TABLE 5: Geo-Cultural Region of Participants in PCIJ,
ICJ, League and UN (Percentages)

Wastarn Latin Eastern
Community America Europe Other
PCIJ
Raw N=48 61 4 29 6
Weighted N=962 68 3 23 5
ICJ
Raw N=62 58 13 16 13
Weighted N=7162 75 11 4 10
League
Raw N=70 40 11 33 16
Weighted N=1322 39 12 30 19
UN
Raw N=62 27 13 10 50

Weighted N=1202 23 13 . 56

aWeighted N takes into account the initiator and respondent roles
of participants.

The "Latin America," "East Europe," and "Other" categories were
collapsed into a single "Nonwestern" category, creating a dichotomous
variable. Using phi, the nonweighted matrix values are:

IC)  League
PCIJ .02 .20
UN .31 .13
(Historical/Structural Index = fgg = ,24)
The weighted matrix values are:
ICO  League
PCIg .08 .29
UN .52 17

(Historical/Structural Index = 4%§-= .08)
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Surmarizing the findings relating to institutional access, or

usage, the most visible pattern is that western, open and economically

developed states have been the preponderant users of the PCIJ and ICJ,
while non-western, closed and economically underdeveloped states have
been the preponderant users of the League and UN. The balkanizaiion
effect has been much more severe, however, in the Postwar Period than
in the Interwar Period. Generally, the western, open and developed
states equivocated in their preference for the PCIJ over the League,
and have had a much mﬁ?e decided preference for the I1CJ over the UN.
The non-western, closed and underdeveloped states demonstrated aver-
sion to the Court in each period, although less so in the Interwar
Period. Moreover, increased membership (and, thus, potential partici-
pation) and representation of non-western, closed and underdeveloped
states in Postwar institutions has been reflected in greater UN usage
more ;o than greater usage of the Court; insofar as the latter group
of states has entered the Postwar system, it has been through a par-

ticular institution rather than embracing the system as a whole.

Having discussed the matter of access, we will now turn to the
question of impact. An institution may be particularistic in terms
of access (that is, in terms of whom it attracts) without necessarily
being particu]gristic in terms of impact (that is, in terms of whom
its decisions favor). Access or usage may reflect perceived partic-
ularism while impact reflects actual particularism. Just as prefer-
ential treatment with regard to access is formally proscribed in the
institutional charters, so also is unequal impact proscribed, as ex-

emplified by the injunction in Article 20 of the PCIJ and ICJ Statutes
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that “every member of the Court shall. . . make a solemn declaration

. that he will exercise his powers impartially and conscientious]y."35

However, oné would assume--especially in the prismatic polity--
that parties would not be attracted to a particular institution if
they did not receive favorable outcomes there, if in other words their
perceptions were not confirmed by rea]ity.36 Hence, one would expect
to find conformity between usage patterns and outcome patterns. The
comparisons here will point up whether or not the PCIJ favored a par-
ticular clientele different from the League, whether or not the ICJ
has done 1ikewise in relation to the UN, and, hence, whether or not the
institutions in one period are more particularistic than those in the
other period (in terms of impact).

Table 6 indicates the institutional impact on, or outcomes of,
disputes between open and closed states in the two periods. Granted
the re]ative]y Tow number of cases from which to generalize, there
are certain patterns that nonetheless emerge and that can be cautiously
cited. There is some measure of particularism discernible in each per-
iod. The data suggest that, in terms of impact, the Interwar institu-
tions were somewhat more particularistic (.22) than the Postwar insti-
tutions (.20}--attributable targely to the conspicuous favoritism of
the PCIJ.

In the Interwar Period, the outcomes generally seemed to conform
to expectations or perceptions (as evidenced by usage patterns):
closed states fared much better in the League than fn the PCIJ--jus-
tifying but not wholly explaning their relatively modest preference
for the League--and open states did better in the PCIJ than in the

League; that open states did manage to win more than they lost in
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both institutions may explain the fact that those states did not
demonsfrate a distinct preference for one or the other institution.
If one treats access patterns as reflecting perceived particularism
and impact patterns as reflecting gg;ggl_particu]arism}then it might
be noted that actual particularism (.22) exceeded perceived particul-
arism (.11) in the Interwar Period; the meaning and {mp]ication of
this relationship will be discussed below.
TABLE 6 ABOUT HERE

What about the Postwar Period? Here, too, the institutional ver-
dicts seem to follow actor expectations, although not nearly to the
extent one would assume given the extreme usage patterns: closed states
have done better in the UN than in the ICd~-justifying somewhat their
preference for the UN over the ICJ (although not by the large margin
anticipated)--while open states have done better in the ICJ than in the
UN--explaining their preference for the Court (although, again, not by
as Targe a margin as one would think). 1In the Postwar Period, in con-
trast to the Interwar Period, perceived particularism (.42) has exceeded
actual particularism (.20); institutional outcomes just have not bean
that distinct as to account for the highly divergent preference patterns
discovered in the Postwar Perigd. | -

Table 7 presents the findings on the economic development variable.
The economic development variable points up a greatér overall level of
institutional balkanization than the political system variable, with
the Postwar institutions in this instance reflecting é somewhat greater
degree (.34) than the Interwar institutions (.30). As in Table 6, one
finds institutional preferences of the actors tendfhg to be justified

by institutional outcomes but not quite that strongly as to explain



e

443

TABLE 6: Win/Loss Record in Disputes Between Open and
Closed States in PCIJ, ICJ, League and UN
(Percentages)

Cases Won by Open State Cases Won by Closed State

PCIJ

N=102 © 80 20
1CJ

N=72 57 43
League

N=58 60 40
UN

N=82 37 63

N=total number of cases in the institution in which a closed
state contested an open state and in which a winner could be identi-
fied.

Despite the relatively small number of cases, an attempt was
made nonetheless to assess the difference between the institutions
on the variable. Using phi, the matrix values are:

ICJ League
PCIJ .25 .22
UN .20 24

(Historical/Structural Index = *%% = 1.1)
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fully those preferences. In the Interwar Period, underdeveloped states
did better in the League .than in the Court, and the developed states
vice-versa; there was a negligible gap between perceived particularism
(.31) and actual particularism (.30). In the Postwar Period, the gap
between perceived part1;u1arism (.45} and actual particularism (.34)
has been larger. Although the underdeveloped states have fared better
in the UN, and the daveloped states in the Court, success and failure
have not been so overwhelming~-the institutions have not in fact been
so particularistic--as to confirm the apparent perceptions of actors
that each institution is responsive to a different clientele.
TABLE 7 ABOUT HERE
Let us examine, finally, the record of western and non-western
states in the institutions. The particularism that one discovers in
Table 8 is concentrated in specific institutions in each period, the
PCIJ in the Interwar Period and the UN in the Postwar Period. Over-
all, particularism is higher in the Interwar Period (.43) than in the
Postwar Period (.24). Here, too, institutional verdicts fend to be
compatible with the preference patterns. In the Interwar Period, non-
western states received substantially better treatment in the League
than in the Court, which heavily favored wegtern states. Still, con-
sidering this disparity in institutional impact, the disparity in in-
stitutional preferences was not so great; actual particularism in the
Interwar Period (.43) far exceeded perceived particularism (.29), 1In
the Postwar Period, the decided preference of non-western states for
the UN is somewhat understandable given their sizeable success there,

although they have not fared any worse than the western states in the
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TABLE 7: Win/Loss Record in Disputes Between Economically
Developed and Economically Underdeveloped States
in PCIJ, ICJ, League and UN (Percentages)

Cases Won by Cases Won by
Developed State Underdeveloped State
PCIJ
N=92 78 22
ICJ
N=62 67 33
League
N=64 50 ' 50
UN
N=92 33 67

AN=total number of cases in the institution in which an under-
developed state contested a developed state and in which a winner
could be identified,

Despite the relatively small number of cases, phi was computed.
The matrix values are:

ICJ League
PCIJ .13 .30

f

UN .34 .27

(Historical/Structural Index = =20 - .67)

.33
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1CJ, where the latters' expectations have seemingly failed to material-
ize; actual particularism (.24) has not nearly approached perceived

particularism (.52) in the Postwar era.

TABLE 8 ABOUT HERE .
Summarizing the findings relating to institutional impact, one

is confrontéed with a: number of complicated patterns. If one looks

at the total number of conflicts handied by the institutions, one
finds no more than half in each institution that involved open vs.
closed, developed vs. underdeveloped, and western vs. non-western
states--and even fewer that produced clear-cyt decisions for either
party in such cases. In other words, the institutions have simply not
been used primarily as bgtt]egrounds on which competing subcultures
have confested each other,

In terms of the decisions that were taken by the institutions in
such cases, there was, on the whole, greater actual particu1érism demon-
strated in the Interwar Period than in the Postwar Period. But how does
one explain the fact that in neither period was actual péfticu]arism
commensurate with perceived particularism? That is, in the Interwar
Period the institutional preferences of the two groups of states (the
western, open and developed states and the non-western, closed and un-
derdeveloped states) were less distinguishable than might be expected
given the mediocre record experienced by the latter group and the non-
comitantly outstanding record experienced by the former group in the
PCIJ; in the Postwar Period the institutional preferences of the two
groups of states have been much more divergent than would seem war-
ranted given the at least modest success (or non-failure) erijoyed by
both groups in both the ICJ and UN. One explanation that can be offered

here is that states in
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TABLE 8: Win/Loss Record in Disputes Between Western
and Nonwestern States in PClJ, ICJ, League
and UN (Percentages)

Cases Won by Cases Won by
HWestern State Nonwestern State
PCId
N=ga 88 12
ICJ
N=64 50 50
League
N=ga 50 50
UN
N=72 29 71

AN=total number of cases in the institution in which a western
state contested a nonwestern state and in which a winner could be
identified,

Despite the relatively low number of cases, phi was computed.
The matrix values are:

IC) League
PCIJ .43 43
UN 24 .24
(Historical/Structural Index = 1.0)
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the Postwar Period have been guided by relatively fixed images of the
institutions--so that one institution has attracted one group and
another institution a different group despite no overwhelming bene-
fits conferred, or penalties assessed, by either institution on either
group. In the Interwar Period, one might infer from the discrepancy
between usage patterns and outcome patterns--i.e. the tendency for
relatively balanced usage of the PCIJ and League among both groups
of states despite the consistent failure of the second group in the
Court--that neither images of the institutions nor lack of success
in the institutions impaired the actors' recognition of the role of
both institutions as conflict arenas.

INSTITUTIONALIZATION

Regularity--Sporadicity

Regularity is a property of an institution which refers to. the
extent to which the institution can be expected to have a problem (con-
flict) referred to it. In the developed polity the formal institutions
(legislatures and courts) are recognized as the normal, routine means
of handling societal problems whereas in the prismatic polity the for-
mal institutions tend to be used sporadically, at the whim of the mem-
bers of the system. Political systems (suéh as the Interwar system
compared to the Postwar system) can be considered more (or less) in-
stitutionalized (in terms of regularity) depending on the percentage

‘of problems in which the formal institutions (in this study the PCIJ
and League and the ICJ and UN) as opposed to intermittent structures

(bilateral negotiation, ad hoc arbitration panels, violence, etc.)
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are relied on. Both the League Covenant (Article 21) and, even more
s0, the UN Charter (Articles 33(1), 51, and 52) encourage sporadic in-
stitutional usage, and the supra elite caretakers of the institutions
have in practice generally played a restrained catalytic role.
PROPOSITION 3: In both the Interwar Period and Postwar

Period, states have tended to use intermittent structures
in conflict situations rather than the formal institutions.

If international institutions are used as sporadically as skeptics
claim, and as the prismatic model would suggest, then one would sus-
pect that when states do decide to use the institutions it is only as
a "court of last resort." Another aspect of regqularity, then, is the
time lag between the start of a conflict and its referral to an insti-
tution,

PROPOSITION 4: In both the Interwar Period and the Postwar

Period, states have tended to use the formal institutions in
the Tatter stages of conflict.

The following observation by Inis Claude (1964:218) alludes specific-
ally to the United Nations, although it would seem to be addressed to

the other institutions as well.

It is probable that there are two periods of golden
opportunity for composing an international dispute: the
period of incipiency, before the formulation of positions
which it would be embarrassing to abandon. . .; and the
period of maturity, after the conflict has become boring
rather than adventurous. . . and (after) awareness of the
inconveniences and dangers of perpetual discord has set
in. The capacity of the United Nations to display sophis-
tication in the.matter of mediatorial timing is limited
by the fact that it is unlikely to receive disputes until
the former period has already passed. The Charter's em-
phasis upon the criterion of the dangerousness of disputes
and the desirability of exhausting alternative means of
solution before resorting to the United Nations contri-
bute to the probability that the organization will lose
the chance to nip controversies in the bud. In these cir-
cumstances, the nursing of disputes to the stage of
maturity may well become a specialty of the United Nations
as a pacific settlement agency.
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A determination of regularity of usage of the institutions pre-
sents serious operationalization problems. Ideally, one would oper-
ationalize regularity as the percentage of conflicts occurring in the
system which are referred to the institutions. The problem, of course,
is that a complete inventory of "conflicts" from which to compute a
percentage is infeasib]e to obtain, at Teast if one defines "conflict"
in the generic sense. Recognizing this, scholars have tended to focus
only on crisis-type conflicts since the unit of analysis here is more
discrete and an inventory more readily compilable (although even cri-
teria for identifying crises are ambiguous’).37 This limitation is un-
fortunate in a study such as this--a comparative studj of the World
Court as well as the League and UN--because many conflicts that come

to the institutions, especially to the Court, are simply not of a

crisis character and, indeed, would not ordinarily turn up in one's

inventory of conflicts. Also, how does one distinguish between req-
ularity of usage of one institution as opposed to another institution
in the same system?

Despite these problems, it was felt that regularity was too im-
portant a variable to be jgnored and that the concept could be par-
tially tapped in a couple of ways. First, reference is made to Ernst
Haas' findings on the frequency of usage of the UN as opposed to the
League in those disputes "which could trigger the collective security
machinery." Second, in order to tap the "court of last resort" dimen-
sion of regularity, the number of months elapsed between the start of

a dispute and its referral to an institution has been employed as a

measure which allows us to observe regularity in each of the four



50
institutions and not just the League and UN; date of submission of
a dispute to an institution was identified as the date of formal ap-
plication {to the World Court) or communication {to League or UN organ).
TABLE 9 ABOUT HERE

Table 9 presents Ernst Haas' findings on the frequency of refer-
ral of disputes to international institutions in the two periods.
Haas' data have some drawbacks. One is the exclusively "crisis" cri-
teria utilized to identify the population of conflicts; also, the 145
disputes include mu]t%latera] cases. A related drawback is his failure
to consider the PCIJ and ICJ; by "institutions," Haas means the League
in the Interwar Period and the UN (as well as regional organizations)
in. the Postwar Period. Still, the conclusion clearly called for on
the basis of the data is that the Postwar Period has -been character-
ized by substantially greater regularity of institutional usage--at
Teast in crisis-type conflict situations--than the Interwar Period.
It should be noted that the 75% referral figure in the Postwar Period
includes referral to regional organizations. While it is true that
this may inflate the Postwar referral record in comparison with that
of the Interwar Period (since the latter might well have been more im-
pressive had a greater number of regional referral alternatives ex-
isted}, one caqnot assume that the conflicts submitted to regional
organizations in the Postwar Period would not have been submitted to
the UN had regional organizations been unavailable. 1In any case, even
cgnfining the analysis to UN referral and ignoring regional organiza-
tions, Haas finds that the Postwar record (51%) is superior to the

Iqterwar record.
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Frequency of Referral of Conflicts to

TABLE 9:
International Institutions in the
Interwar Period and Postwar Period
(Percentages)
Confilicts Referred Conflicts Not Referred
to International to International
Institutions Institutions

Interwar
Period
N=372

Postwar
Period
N=1084

38 62

75 25

=total number of conflicts identified in each period. SOURCE:

Haas (1968:38).
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In terms of Proposition 3, the Haas data tend to confirm the
assumptions about sporadic usage of international institutions in the
Interwar Period, but much less so in the Postwar Period. Remembering
that the data focus on crisis-type conflicts, one is struck by the
relatively high degree of regularity of institutional usage in such
situations ‘in the Postwar Period. This is consistent with the earlier
finding, in the examination of functional specificity, that the Post-
war institutions have handled more salient disputes than the Interwar
institutions. It is difficllt to say whether the greater regularity
of usage of Postwar institutions owes to a greater sense of institu-
tional legitimacy felt by the actors, a greater sense of urgency and
fear of escalation, a Iarger'ééta]ytic role played by the supranational
elites, or simply increased opportunistic exploitation of the insti-
tutions in pursuit of national goals. Perhaps, some combination of
these factors may be'responsible for the almost routine invoking of -
internationai institutions in the Postwar era. An examination of what
it is states have used the institutions for (i.e. what role states
have allowed the institutions)--to be considered below under “reliabil-
ity"--should shed some light on this matter.

While the Haas data indicate that conflicts have been referred
. with greater frequency to Postwar institutions than to Interwar insti-
tutions, a further concern is at what point disputants decide to use
the institutions. Returning to the data set of 121 dyadic disputes,
Table 10 permits an analysis of the four institutions and the extent
to which the have been employed as "court of last resort" agencies,

TABLE 10 ABOUT HERE
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TABLE 10: Number of Months Between Start of Dispute
and Submission of Dispute to PCIlJ, ICJ,
League and UN {Percentages)

Less than 1 2-12 13-30 31-120 Over 120

PCIJ

N=24 13 8 21 50 8
I1CJ

N=262 0 12 38 31 19
League

N=332 37 18 9 24 12
UN

N=274 26 19 3 37 15

n the ICJ, League and UN, there were a few cases in which the
date of the start of the dispute could not be determined, and those
cases were omitted.

Since the referral timing variabie is ordinal, Wilcoxin's signed-
ranks test was used. The matrix values are: .

ICJ League
PCIJ .02 .31

UN .22 14

(Historical/Structural Index = 212 41)

.29
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Proposition 4 is supported by the data, as states have tended to
use the institutions in the latter stages of conflict in both periods.
Only in the League were more than half of the conflicts referred with-
in a year of their inception. Indeed, in all institutions but the
League, at Teast 50% of the cases were referred after two and one-half
years, and many much later. The Historical/Structural Index (.41) in-
dicates that institutional structure contributes the dominant impact.
Fifty-fjve percent of the League cases and 45% of the UN cases were
referred within one year, while only 21% of the PCIJ disputes and 12%
of the ICJ disputes were introduced in that time. The impact of
structure on referral timing may reflect both the nature of the dis-
putes submitted to the political as opposed to legal institutions and
the greater complications involved in making applications to the Court
than in invoking the League or UN. Some historical impact is evident
also, though, as the #CIJ tended to be more "regular“ than the ICJ and
the League more "regular” than the UN (in terms of elapsed time)--
despite (1) the greater facility of communications in the Postwar
Period and (2) the finding that Postwar institutions have handled
more salient, and presumably more urgent, djsputes than the Interwar
institutions.

Thus, the high frequency of referral of disputes in the Postwar
Period does not necessarily mean that states have accepted the insti-
tutions as routine problem-solving mechanisms. On the contrary, the
data in Table 10 suggest that the institutions in the Postwar Period
as well as in the Interwar Period have been invoked only after other

means have been tried and have failed. When disputes were reférred
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to the Interwar institutions, they were done so with greater routini-

zation than in the case of the Postwar institutions.

Reliability--Indecisiveness

Reliability is a property of an institution which refers to the
extent to which the institution can be expected to act expeditiously,
take actions that have consequences, and to successfully dispose of
problems (conflicts) once they are referred to it. Political systems
(such as the Interwar and Postwar systems) can be compared to deter-
mine the degree to which their institutions possess these qualities.
In the developed polity the institutions can be expected to act ener-
getically on problems and are relied on to resolve them, while in the
prismatic polity the institutions tend to act indecisively and are

relied on more so to manage or regulate them. An assumption here is

that a political system whose institutions are entrusted with and

capable of resolving conflicts--reaching distributive decisions--is
38

more developed than one whose institutions only regulate conflicts.

Despite an emphasis in both the Covenant and Charter on conflict

settlement or resolution, a more realistic index of institutional
retiability in a prismatic policy would seem to be conflict regula-

tion or management capability, or in Claude's words "pacific non-

settlement" (1964:216).

PROPOSITION 5: 1In both the Interwar Period and the Postwar
Period, the regulative capability of the formal institutions
has been greater than their distributive capability.

Many of the findings already noted cast doubt on the ability of
the institutions to produce decisive, or distributive, outcomes often.

At the same time, the sizeable number of joint submissions in the




54
Interwar institutions and the generally less serious nature of con-
flicts referred to those institutions compared to the Postwar insti-
tutions represent greater distributive opportunities for the former,
so that one would expect the PCIJ and League to demonstrate greater
distributive capability than their Postwar counterparts. Table 11
confirms this QXpecﬁation.
TABLE 11 ABOUT HERE
The Interwar institutions proved much more reliable in terms of

33 than have the Postwar insti-

distributive or settlement capability
tutions. Although some structural impact manifests itself (the PCIJ
settling more disputes than the League and the ICJ more than the UN),
the dominant impact is historical (H/S Index = 2.4) as both the PCIJ
and League compiled better settlement records than either the ICJ or
UN. In fact, the success of the PCIJ in two-thirds of its cases and
the League in almost half of ts cases indicates a surprisingly high
level of distributive capability in the Interwar system. This finding
is consistent with those of Haas and Holsti that, notwithstanding the
greater frequency of usage of the institutions in the Postwar Period,
the Interwar institutions were more successful in the conflicts re-
ferred to them.

If the Postwar institutions have not been very reliable in terms
of distributive capability, have they at least performed the regulative
function satisfactorily? Also, what has been the regqulative role of
the Interwar institutions? A common argument made by conflict theorists
is that, aTthough‘tEg eapacity to resolve conflicts may represent a
higher-Tevel function than the capacity to manage them, the latter

function may ultimately be just as vital; that is, if one acknowledges



(1)

54a

TABLE 11: Settlement Record of PCIJ, ICJ,
League and UN (Percentages)

Settled by or With Help
of the Institution

- Unsettled or Settled Qutside
the Institution

PCIJ
N=24 67 33
ICJ
N=31 32 68
League
N=35 49 51
UN
N=31 19 81
Using phi, the matrix values are:
ICJ  League
PCIJ .34 .06
UN .15 .32
(Historical/Structural Index = *%%‘= 2.4)
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that the prevention of physical violence is the key objective in a
political system's attempt to deal with conflict, then institutions
which can perform a regulative function (either indirectly by sub-
stituting verbal for physical hostility, or by controlling violence
directly through truce supervision and other means) are as valuable
as those which resolve conflicts through distributive decisions
(Claude, 1971; Young, 1967).

In order to investigate the "substituticn" or "sublimation™ thes%s
that international institutions have served as surrogates for violence
(by providing an alternative medium other than the use of force where-
by actors can propagandize, communicate intentions, and vent hostili-
ties), let us examine those conflicts involving violence or threat of
violence between the start of the dispute and its submission to an in-
stitution; the aim here is to determine in how many cases hostilities

were absent between submission of the dispute to an institution and

disposa]40

either (1) suspended while the dispute was in the institution (in in-

of the dispute by the institution, i.e. hostilities were

stances where hostilities existed prior to submission) or (2) prevented
(in instances where the threat of hostilities existed prior to submis-
sion). Table 12 shows the results.
TABLE 12 ABOUT HERE

One can see that the "sublimation" thesis has some merit, although
clearly states have often continued to engage in violence at the same
time that they have had an opportunity to vent hostilities verbally in
international institutions. The data indicate that the League and UN

have been moderately reliable in regulating conflicts, while the ICJ

has been very successfuli The ICJ and UN, *in particulair;have beeén
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TABLE 12: Hostilities Qccurring Between Submission
: and Disposal of Disputes in PCIJ, ICJ,-
League and UN (Percentages)

~

No Hostilities Between Hostilities Between Submission
Submission and Disposal and Disposal
PCIJ
N=02
ICJ
N=102 89 ' 11
League
N=174 53 47
UN ’
N=212 43 57

IN=total number of cases involving violence of any kind or thrqét
of violence between start of dispute and its submission to the insti-
tution. Matrix values were not calculated for this table.
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much more successful in regulating conflicts than in settling them.
Thé League, too, was more successful in regulating than resolving
conflicts, although the two capabilities were almost comparable. As
for the PCIJ, no regulative record is discernible in the table due
to the absence of violence-laden cases in the Interwar Court; however,
one could impute a substantial "regulative" role--based on the conten-
tion that the continued absence of hostilities in PCIJ cases was it-
self evidence of a strong conflict management function. Thus, the sup-
position stated in Proposition 5, that distributive capability tends
to lag behind regulative capability in & nascent political system, is
supported by the data for both periods, although it is not nearly as
tenable in the Interwar Period as in the Postwar Period. If the fact
that in none of the total of 121 cases did hostilities originate while
the dispute was in the institution is taken as evidence of the requla-
tive role of the four institutions, then the predominance of the reg-
ulative function of the institutions is pointed up even more.

The regulative function, of couse, includes not only the_Erg!gg-
tion or suspension of hostilities aspect but also the termination of
hostilities. In how many instances were (1) hostilities which were
dormant between submission and disposal continued dormant after dis-
posal or (2) hostilities which occurred even between submission and
disposal ultimately terminated with the help of the institution? It
‘turns out that hostilities which were dormant between submission and
disposal tended nét to be resumed after disposal of the case by the
institution, suggesting a positive carry-over effect after the dispute

was removed from the institution. As for hostilities which persisted
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even while the institutions were considering the dispute, these con-
flicts were much less manageable. Out of eight League cases of this
type, the League could be credited with stopping hostilities in only
two; out of twelve such cases in the UN, the latter similarly could
be credited with stopping only two. 41

To sum up the regulative and distributive roles of the institu-
tions, both the Interwar and Postwar institutions have demonstrated
._greater regulative capability than distributive capability, although
the former have displayed greater balance. Particularly the Postwar
institutions have been much more successful at "pacific'nonsettIement"
than "pacific settlement;" this may reflect what seems to be a generic
condition in the Postwar Period that finds conflict unresolved but
frozen. The regulative capability of both the Interwar and Postwar
institutions has primarily consisted in their serving as substitute
mechanisms whereby conflicts can be waged nonQio1ent1y. Regulative
cépabi1itie§lhave been more severely tested and ultimately found more
wanting in those instances when hostilities have persisted during
debate in the institutions and when direct institutional action (truce
supervisién, etc.) has been necessitated to terminate hostilities.

The latter comments lead us to a cons{deration of an additional
dimension of institutional veliability. It was observed that, in per-
férming the regu1a;ive function, institutions have not necessarily had
,to exert any “energy," that they merely have had fo play an essentially
passive role of providing an alternative conflict medium or forum.
Another significant aspect of institutional reliability, however, is

the extent to which institutions can be counted on to act energetically,

i.e. to take actions that have consequences (irrespective of the ultimate
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success or failure of the institutions in regulating or settling con-
flicts). Table 13 points up comparative institutional energies, with
"consequential action" by the Court defined as merit (as opposed to
procedural or no) judgments, and "consequential action" by the League |
and UN defined as something more than a simple appeal to the parties
to resolve the prob]em.42
TABLE 13 ABOUT HERE

The Historical/Structural Index {1.1) suggests only a slight sig-
nificance of historical impact over structural impact. The PCIJ was
more capable of acting than the ICJ, and the League more than the UN,
although the difference between the League and UN (.10) is not nearly
as great as that between the two Courts (.28). Although the League
and UN have evidenced an admirable apd almost comparable capacity to
act, the findings concerning distributive and requlative capabilities
indicate that the League's energies ultimately realized greater payoffs.

The most significant finding uncovered is the decline in the
Postwar Period of the Court's capacity to render Jjudgments of any kind
--procedural much less merit (substantive). Even if one defines "con-
sequential action" to include at least the dispensing of a procedural
judgment, the PCIJ evidenced substantially greater'reliability than
the ICJ, the former 1ssu1ng some type of judgment in 75% of its cases
while the latter 1ssu1ng a judgment in only 55%. Not only has the ICJ
had more cases than the PCIJ involving preliminary objections to its
jurisdiction (11 out of 31 in ICJ compared to 7 of 24 in PCIJ), but
unlike the PCIJ it has had many cases in which the respondent refused
to participate whatsoever--even to the extent of failing to test a

preliminary objection. In those cases involving preliminary objections,
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TABLE 13: Actions With Consequences Taken by PCIlJ,
ICJ, League and UN (Percentages)

Action. with Consequences Inconsequential Action

PCIJ

N=24 67 33
ICJ

N=31 39 61
League .

N=35 74 26
UN

N=31 64 36

Using phi, the matrix values are:

IC)  League
PCIY .28 .08
UN .26 .10

N
o

(Historical/Structural Index

I
-
—
o
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—
.
—
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the PCIJ was more willing to grant itself jurisdiction; in only one
case did it w&ive jurisdiction outright (either assuming jurisdiction
or at.1east joining the objection to the merits in 6 out of 7 cases),
and in only 2 cases altogether did it end up denying itself juris-
diction. OQut of the 11 cases in the ICJ involving pré]iminary objec-
tions, the Court dismissed its jurisdiction outright in 5 and ultimately
denied itself jurisdiction in 6 cases altogether. This "self-denial"
practiced by the ICJ would appear partly the result Of.a perhaps ex-
cessive reluctance on the part of the members of the Court in some
instances to carve out new jurisdictions or maintain precedented ones
and partly the result of a well-founded recognition on their part of
the futility of hearing certain disputes--such as the séveral aerial
incident cases--which offer little prospect of the Court reaching an
eﬁforceab1e decision. |

One further aspect of institutional reliability that is related
to energy is the ability of institutions to process disﬁutes in an
expeditiou§ fashion.43

TABLE 14 ABOUT HERE

In Table 14, historical impact is somewhat greater than struc-

.tural impact (H/S Index = 1.9) despite the fact that one would expect

the Tatter to prevail given the notorious protraction of the judicial
process. Moreover, both Interwar institutions demonstrated greater
dispatch than either Postwar institution despite a less advanced com-
municationé-system.. Structural effects are partially evident, though,
as the League was more expeditious than the PCIJ and the UN more ex-
peditious than the ICJ. The more expeditious quality of decision-

making processes in the PCIJ -and League would seem to derive from a
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TABLE T4: Number of Months Between Submission of
Dispute and Disposal of Dispute by PCIJ,
ICJ, League and UN (Percentages)

1=12 Months Over 12 Months

PCIJ .

N=162- 50 50
ICJ

N=102 10 90
League

N=179 65 35
UN

N=62 33 67

dN=total number of cases settled by or with help of the insti-
tution. Using phi, the matrix values are:

ICJ League
PCIY A1 .15

UN .30 .28

(Historical/Structural Index = =37 - 1.9)

.20
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greater degree of cooperation on the part of states toward the Inter-
war institutions than from any less cumbersome procedures followed
by those institutions; at least as regards the Court, the woefully
sTﬁw pace of the ICJ compared to the PCIJ can be clearly traced to
the greater tendency for preliminary objections in the former.

Given the superior reliability of the Interwar institutions-~in
terms of distributive and regulative capabilities, energy, and expedi-
tion--the greater regularity of usage that has characterized the Post-
war institutions is somewhat curious. That the Postwar institutions
have exhibited erratic reliability and vet have continued to be employed
by states may mean that the institutions have been able to draw on a
reservoir of legitimacy built on symbolic resources, so that they con-
tinue to command attention and patronage despite only modest ability to
meet the needs of the actors. However, the surprisingly frequent usage
of the Postwar institutions more 1ikely means something else, that
actors in the Postwar Period have not necessarily been motivated to use
the institutioﬁs for distributive or even regulative purposes--that
actors have not necessarily had any expectation or intention that the
institutions would play a dominant role in conflicts--but rather that
the institutions have been employed for other purposes and have ful-
filled other needs unrelated to concerns of reliability. Such purposes
and needs could be construed as pure opportunism, with the primary motiv-
ation being to enlist the institutions as pawns in propaganda and other
contests,

CONCLUSION
As this study has shown, the assumption of structural differentia-

tion and other assumptions embodied in institutional covenants and

1
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accepted by many readers of those covenants are not entirely warranted.
Both the Interwar system and the Postwar system were found to conform
to the prismatic model, i.e. one discovers a disparity between the
formal rules on which the institutions are based and the actual behavior
they demonstrate. It is true, however, that this disparity was less
outstanding in the Interwar Period than in the Postwar Period. The
Interwar institutions more closely approached the "developed" model of
structural differentiation, cuitural secularijzation and institutional-
ization which was wistfu]]y-ﬁritten into the charters in both periods.
The Interwar system on the whole was more developed than the Postwar
system in terms of functional specificity, universalism, and institu-
tional reliability; it should be added that retrogression of institu-
tional capabilities has been more conspicuous in the case of the ICJ
(relative to the PCIJ) than the UN (relative to the League).

Only as regards regularity of institutional usage has the Postwar
system been superior, although this record is far from conclusive. As
a number of persons have pointed out, and as the data in this study
suggest, actors use international institutions for a variety of reasons,
many of which may have nothing to do with any expectation of or deéire
for settlement or regulation or even display of energy by the institu-
tions. In these circumstances, regularity of usage is a somewhat sus-
pect indicator of development. The high regularity of usage of Postwar
institutions re]ativg to their reliability suggests that the institu-
tuions have been found useful for purposes other than those they were
ostensibly intended for. One cannot help noting, though, that the ICJ
(between 1961 and the present)44 and the UN (if we Took more recently
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beyond 1968) have been used sparingly of late for whatever purposes.
The current boycott of the institutions may reflect not only disil-
Tusionment with their reliability record (with respect to settlement,
regulation, and energy), but disenchantment also with their suitability
to perform other functions which they once served.

Are there any implications we can draw from this analysis which
might relate to the current plight of the institutions? Notwithstand-
ing the observed superiority of the Interwar system in a number of
notable respects, one is confronted with the fact that the latter Sys-
tem did, after all, collapse after twenty years. This only points out
that political development is not a linear and inexorable process but
is spasmodic and fragile. Institutional reliability and regularity
are not necessarily cumulative, and what passes for development at one
point in time may be illusory. Thus, predictions about future develop-
ment based on successes of the moment can be highly precarious. In the
case of the Interwar system, success was significant but shortlived,
as institution-building and community-building had simply not progressed
enough for the system to withstand the mounting pressures confronting
it. In the end, the demise of the system could be laid plainly to a
basic incompatibility of goals among the major actors. '

Meanwhile, the Postwar system survives, albeit precariously,
almost into its third decade. Despite a wide gap between promise and
performance, the institutions have managed to command at least a
modicum of attention and resources, enough to subsist on. However,
the present boycott and financial crisis experienced by the institu-

tions signal the possibility that their record may finally be catching
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up with them, that disillusionment has set in as a result of the dis-
parity between principles and practice. ‘Prescriptive remedies for
this malaise must be offered only with the greatest discretion.

On the basis of the experience of the Interwar system, and the
Postwar system tﬁus far, one very general and seemingly sensible
prescription comes to mind. That is to reformulate the institutional
charters so as to bring them closer in Tine with realities. By re-
formulation is not meant a redrafting of the charters so much as a
reinterpretation in 1ight of what the institutions can and cannot be
expected to do. It is the supranational elites charged with the care
and feeding of the institutions who must assume the initiative of
ldeve]oping new "organizational ideologies." Perpetuatfng the myth of
structural differentiation, cultural secularization, institutionaliza-
tion as we]i as participation--all the "prestige' trappings of a modern
polity--can only damage credibility and does nothing to make the mem-
bers of the system take the institutions more serjously.

In calling for a reformulation of institutional charters, the
author is not attaching any special importance to formal-legal rules.
If this study has shown nothing else, it has shown that behavior does
not necessarily conform to rules. With practically the same body of
rules, the Interwar institutions differed markedly in practice from
their Postwar counterparts. Hence, to rely on mere changes in formal
institutional machinery and covenants would seem futile--unless such
changes were based on a truly realistic assessment of opportunities

and conditions existing in the environment in which the institutions

must operate. Although, perhaps as one writer states (Michalak, 1971:387),
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"it has become banal to assert that the successes or failures of
international organizations stem not so much from their formal-legal
covenants as from éhanging configurations and distributions of power,
systemic issues and force;, and the attitudes and resources of member-
states," there are nonetheless a surprising number of proposals for
reform that concentrate on modifying machinery and procedures rather
than overhauling fundamental precepts that no longer--maybe never did--
square with the exigencies of the situation.

If the institutions are not to remain the objects of derision
and abuse, what is required at the very least is for the institutions
to be less pretentious and more modest in the image.they impart to
the world. This means, for example, that judges on the Court should
not attempt to fulfill the functionally specific role mandated for the
Court by the organizational charter, i.e. they should not act as if a
consensus-based, authoritative body of international law exists when
the contrary is the case. Similarly, the Secretary-General and his
staff should plainly de-emphasize the pacific settlement role of the
institution and stress the equally important--and much more viable--
role of pacific nonsettlement. Granted that in specific situations,
in the face of intractable differences amoné disputants; the institu-
tions may be denied any role, supranational elites nevertheless may
be able to create a general climate of respectability around the in-
stitutions that may enhance the prospect of their serious usage in the
future. If new, less grandiose criteria of success are articulated by
the supranational elites and internalized by the members of the system,

then the institutions may be judged less harshly and their potential
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value recognized more ¢learly. This return to "sobriety" may entail,
also, some retrenchment in participation, as the semblance of egali-
tarianism in the institutions has served only to spawn a revolution
of rising yet unfulfiiled expectations among the lesser members, and
anxieties and antipathy toward the institutions on the part of those
members counted on to carry the "integration load."

The statement was made earlier that mo&ernizing elites attempting
political innovation are confronted with the "prismatic dilemma" of
having to choose between two alternative strategies both of which in-
volve great uncertainties: either retaining selective elements of
the traditional culture and mixing them with the modern culture, or
discarding the traditional cuiture altogether. The second choice
really is not open to modernizing elites in the international politi-
cal system, at least not at this time. The first route has been tried
and has failed, largely because there has not been enough of a "mix,"
and what "mix" has occurred has been one of collision more than merger.
The‘modern elements written into the institutional covenants have not
been properly balanced by traditional elements, and have consequently
been resisted as traditional norms have permeated the institutions
anyway and perverted their operation. What is needed at present, as
suggested above, is to give less obeisance to the new culture--to such
artifacts as functional specificity, achievement-orientation, and par-
ticipation--and more play to traditional norms in a way that does not
prostitute or emasculate the former but allows it to grow.

+ The author himself may be accused of a certain pretentiousness

and lack of sobriety regarding some assumptions surrounding the study.
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As acknowledged at the outset of this paper, the author might have

chosen other, less imposing trends relating to "world order" than the
trends which were focused on. However, given the premise of the study
that the international system could be treated as a nascent political
system 1ike the "developing countries"--with probiems of a similar
nature if not magnitude--it followed that it made sense to adopt a
framework in which political deve]opﬁent in the international system
("world order") stood for the same kinds of community-building and
institution-building processes that have occupied the attention of
observers of those other polities.

The question becomes, then, whether the premise is a Feasonabje
one. The author took great pains initially to demonstrate the resem-
blance of the international political system to a prismatic polity,
and the reader must judge for himself whether the analogy is tenable
or tenuous, whether the beginnings of a new political community are
visible on the horizon or whether there are only some slinking shadows.
Before sucﬁ a community can see the light of day, it may have to re-

treat into darkness first.
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Appendix A

List of Two-Party Cases in the Permanent
Court of International Justice

Name of Case

Mavrommatis Palestine Con-
cessions

Interpretation of Article
179, Annex, Paragraph 4, of
the Treaty of Neuilly
German Interests in Polish
Upper Silesia and the Fac-
tory at Chorzow
Denunciation of the Treaty of
November 2, 1865, Between
China and Belgium

The Lotus Case

Rights of Minorities in
Upper Silesia (Minority
Schools}

Payment of Various Serbian
Loans Issued in France
Payment of Brazilian Fed-
eral Loans

Free Zones of Upper Savoy
and the District of Gex
Delimitation of the Terri-
torial Waters between
Castellorizo and Anatolia
Legal Status of Eastern
GreenTand (Includes SE
Greenland case)
Administration of the Prince
of Pless

Appeal from Judgement of
Czechostavak-Hungarian
Mixed Arbitral Tribunal
(Peter Pazmany University
v. Czechoslavakia

Polish Agrarian Reform and
the German Minority

The Lighthouse Case

Oscar Chinn Case

Pajzs, Csaky and Eterhazy
Losinger & Co.

Diversion of Water from
the River Meuse

Participants

Greece/Great Britain

Greece/Bulgaria
Germany/Poland
Belgium/China

France/Turkey
Germany/Poland

France/Serb-Croat-STovene
State

France/Brazil
France/Switzerland

Turkey/Italy
Denmark/Norway

Germany/Poland

Czechoslavakia/Hungary

Germany/Poland

France/Greece

United Kingdom/Belgium
Hungary/Yugoslavia
Switzerland/Yugoslavia
Netherlands/Belgium
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Appendix A--Continued

Name of Case

The Borchgrave Case
Phospates in Morocco
Panevezys-Saldutiskis
Railway

Electricity Co. of Sofia
and Bulgaria

Societe Commerciale De
Belgique

Participants

Belgium/Spain
Italy/France
Estonia/Lithuania
Belgium/Bulgaria

Belgium/Greece
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Appendix B

List of Two-Party Cases in the International
Court of Justice

Name of Case

Corfu Channel Case
Fisheries Case

Asylum Case

Case Concerning the Pro-
tection of French Nationals
and Protected Persons in
Egypt

Ambatielos

Anglo-Iranian 0i1 Co,
Rights of Nationals of the
U.S. in Morocco

The Minquiers and Ecrehos
Case

"Electricite de Beyrouth"
Company Case

Nottebohm

Treatment in Hungary of
Aircraft and Crew of USA
Treatment in Hungary of
Aircraft and Crew of USA
(USSR)

Aerial Incident of March
10, 1953

Antarctica Case

Antarctica Case :
Aerial Incident of October
7, 1952

Case of Certain Norwegian
Loans '

Case Concerning Right of
Passage over Indian
Territory -

Case Concerning the Appli-
cation of the Conv. of 1902
Governing the Guardianship
of Infants

Interhandel Case

Case Concerning Sovereignty
over Certain Frontier Land
Aerial Incident of July 27,
1955

Aerial Incident of July 27,
1955

Participants

United Kingdom/Albania
United Kingdom/Norway
Columbia/Peru
France/Egypt

Greece/United Kingdom
United Kindgom/Iran
France/United Kingdom
France/Lebanon

Liechtenstein/Guatemala
USA/Rungary

USA/USSR

USA/Czechoslavakia
United Kingdom/Argentina
United Kingdom/Chile
USA/USSR
France/Norway

Portugal/India

Netherlands/Sweden

Switzerland/U.S.
Belgium/Netherlands

USA/Bulgaria

United Kingdom/Bulgaria
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Appendix B--Continued

Name of Case

Aerial Incident of September 4,

1954

Case Concerning Aerial Incident

of July 27, 1955

Case Concerning Arbitral
Award Made by King of Spain
on December 23, 1906

Case Concerning the Barce-
lona Traction, Light and
Power Co., !

Case Concerning the Compagnie
du Port, des Quais et des
Entrepots de Beyrouth and

the Society Radio-Orient
Aerial Incident of November 7,
1954

Case Concerning the Temple

of Preah Vihear

Case Concerning the

Northern Cameroons

Participants

USA/USSR
Israel/Bulgaria

Honduras/Nicaragua
Belgium/Spain
France/Lebanon
USA/USSR

Cambodia/Thailand

Cameroon/United Kingdom
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Appendix C

List of Two-Party Cases in the League of Nations

Name of Case

Enzeli

Aaland Islands

Vilna

Coto

Upper Silesia
Eastern Carelia
Tunis Nationality Decrees
Hungarian Frontier
Burgenland

Salgo Tarsan
Hungarian Optants
Jaworzina

Corfu

Ecumenical Patriarch
Dmir Kapu

Albanian Minorities
Mosul Territory in Irag
Cruiser "Salamis"
Bahrein Islands

Gran Chaco I

Gran Chaco II
Rhodope Forest

‘Manchuria

Bulgarian-Greek Debt
Finnish Vessels ‘
Irag-Syrian Frontier
Letica '
Anglo-Persian (i1 Co.
Iraq Frontier
Hungarian Frontier
Marseilles Crimes
Syria (Sanjak)
Ethiopia

China

Russo-Finnish War

Participants

Iran/U,.S.S.R.
Sweden/Finland
Poland/Lithuania
Panama/Costa Rica
Poland/Germany
Finland/U.S.S.R.
United Kingdom/France
Hungary/Yugoslavia
Austria/Hungary
Hungary/Czechoslavakia
Hungary/Romania
Poland/Czechoslavakia
Greece/Italy
Greece/Turkey
Bulgaria/Greece
Albania/Greece
Turkey/United Kingdom
Greece/Germany
Iran/United Kingdom
Bolivia/Paraguay
Bolivia/Paraguay
Greece/Bulgaria
China/Japan
Bulgaria/Greece
Finland/United Kingdom
France/United Kingdom
Peru/Columbia

United Kingdom/Iran
Iran/Irag
Hungary/Yugoslavia
Hungary/Yugoslavia
Turkey/France
Ethiopia/Italy
China/Japan
Finland/U,S.S.R.
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Appendix D

List of Two-Party Cases in the United Nations

Name of Case

Forces in Iran

Thai Border

Treatment of Indians
Corfu Channel

Kashmir

Interventidn in China
Threats to Yugoslavia
Anglo-Iranian 011 Co.
Morocco

Forces in Burma

West Irian
Syria-Turkish Crisis
Cambodian Border
Sudanese Border
Tunisian Border

Laos Intervention
Eichman Kidnapping
South Tyro]l

Cuban Complaint

U-2 Incident
Mauritania

Cyprus

Goa Invasion
Venezuelan Boundary
Senegal Border
Ethiopian Border
Panama
Haiti/Dominican Republic
Cambodian Border '
Gibraltar

Mercenaries in Angola

Participants

Iran/U.S.S.R.
Thailand/France
India/S. Africa

United Kingdom/Albania
India/Pakistan
China/U.S.S.R,
Yugostavia/U.S.S.R.
United Kingdom/Iran
tgypt/France
Burma/Nat. China
Indonesia/Netherlands
Syria/Turkey
Cambodia/Thailand
Sudan/Egypt
Tunisia/France

Laos/N. Vietnam
Argentina/Israel
Austria/Italy
Cuba/United States
United States/U.S.S.R.
Morocco/France
Greece/Turkey
Portugal/India
Venezuela/United Kingdom
Senegal/Portugal
Ethiopia/Somalia
Panama/United States
Haiti/Dominican Republic
Cambodia/South Vietnam
United Kingdom/Spain

. Rep. of Congo/Portugal



NOTES

1. "Pleas" for comparative research on international organizations
seem to be increasing (Michalak, 1971).

2. The problematical distinction between "political” and "legal"
issues and institutions will be discussed during the course of the
study.

3. This study draws on the data presented in the Coplin-Rochester
article but makes use of a different analytical framework. Holsti's
study (1966) should be noted as a seminal effort at comparison of

the Interwar and Postwar institutions, although it was relatively
limited in scope.

4. The word "prismatic" was introduced by Riggs to describe societies
undergoing substantial political and economic change and experiencing
tensions between the old ("fused") and the new ("diffracted") elements
in the process. It should be pointed out that while the "developing
nation" and "prismatic polity" models will be used interchangeably in
this paper, Riggs himself claims that the developing nations of Africa
and Asia are not necessarily the sole empirical referents of his pris- -
matic model. Riggs rightly points out in his original work (1964), and
to an even greater extent in a more recent writing (1973), that all
societies in the real work are forever “deve]opiné" and "prismatic"
since the development process never really ceases and all societies
have some traditidnalle)ements coexisting with more modern ones: in
other words, deve]ope@,undeve]oped, and prismatic polities are all
ideal-types. At the same time, one can speak of "more" or "less"
developed polities since.the ideal-types constitute a continuum. 1t

is in the prismatic polity that the collision of traditional and

modern elements is most pronounced.



2
5. A fundamental problem one finds in the international relations
literature is the lack of any established criteria for identifying
system change. The problem reveals itself in the comments of one
observer (Dinerste{n,-1965:589) who notes that "“the pattern of inter-
national relations has always been in flux," and another (Davis, 1961:
130) who believes that "a pertinent observation is not how much the
system has changed, but hbw little." If considerations of whether
or not system change has occurred are so clouded, it is understand-
able that the matter of assessing the direction of change (develop-
ment or retrogression) js even more shrouded in ambiguity.
6. The fact is that most international relations system theorists
since Morton Kaplan have been preoccupied with the question of sys-

tem transformation and have not concerned themselves with the ques-

tion of the direction of transformation or change, i.e. development
of retrogression. While transformation may be a much less value-
laden subject than development, and while the question of develop-
ment or retrogression might even have been somewhat irrelevant or
perhaps premature with respect to the international political system
before the twentieth century, the author would argueithat a systematic
investigation of the latter question is pos§1b1e and relevant at this
point.

7. For a systematic study of intranational violence and.instability,
see Feierabend and Feierabend (1966). Even so ardent a “realist"
spokesman as Stanley Hoffmann (1970) acknowledges that "we are Tiving
in what might be called the world political system, an international

system which differs from past ones. . . It is marked. . . by increasing
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interpenetration between domestic politics and international politics.
The conceptualization of the latter as a 'state of war,' in contrast
with the jdeal type of the former as a community with central power,
remains valid at the level of ideal types. . . There are, however,. . .
new and important qualifications. (On the one hand) there is a rap-
prochement in practice between the two kinds of politics. In many
nations (new and old) there is little consensus, central power is more
a stake than a force, and there is a potential and even endemic state
of war. At the same time international politics has become more moder-
ate."
8. The notion of "developmental crises" is discussed in Almond and
Powell (1966:314), Pye (1966:62-67), and Rustow and Ward(1964:458-466).
9. Several scholars (Lipset and Rokkan, 1967) have noted that polit-
jcal systems tend to experience a certain progression of cleavage
patterns, with traditional-type cleavages (regional, religious, etc.)
gradually being superseded by functional cleavages (cjass).
10. The phenomenoﬁ of "transnational participation" is treated sys-
tematically by Ange11.(1969).
11. For figures on NGO and IGO0 growth, see Kegley and Rochester (1971},
Both NGO and IGO0 growth have been more pronounced.on a regional ("na-
tion state-writ large") scale than on a global scale. The difficulty
experienced by NGO's in establishing a role for themselves in IGO's
typically reflects the collision of the traditional and modern cultures
that occurs in the prismatic polity.
12.. For example, Rustow and Ward (1964) point out that the emperor

was retained by the modernizing elites in Japan as a familiar symbol
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easing the transition, while modernizing elites in Turkey chose not to
exploit the traditional culture but to disregard it since it appeared
dysfunctional.
13. One of the better discussionsof this aspect of 'the political
development process is found in Huntington (1965). One of Riggs'
contributions in selecting the term "prismatic” tb refer to societies
in flux was to allow us to avoid the term "transitional," a commonly
applied label for such societies, which implies inevitable progress.
14. The meaning which the author attaches to “iﬁstitutiona1ization”
is essentially the same one assigned by Huntington (1968}, except
the author has introduced the terms "regularity" and "reliability"
to point up fwo distinct dimensions. Reference should be made to
Keohane -(1969), who tqkes a somewhat different approach to the study
of 1n§t}tutionalizétion in.fhe international system than thét taken
in thié'baper, focusing. on a particular institution or structure-- -
the UN General Assembly--rather than a set of institutions or the
international politicd] system as a whole. He defines institution-
alization in an international organization as "the process by thCh‘
the international orgéhization becomes differentiated, durable and
autonomous.”™ (He uses the concept of différentiation, also, in a
somewhat different fashion than the manner in which it is utilized
in this paper.)
15. Although advisory opinions were not included, those ‘contentious
dyadic disputes that were brought to the Court but which the Court
never rendered.a decision on have nevertheless been included (with
the exception of the Gerliczy case which was introducgd on the eve of

World War II and which the Court had 1ittle opportunity to deal with),



L

5
16. The term "case-unit" is employed because separate cases (at least

as far as the calendars and agendas of the institutions are concerned)

have been grouped together if thay involved the same issues within a

relatively short span of time. For example, although the Asylum case
and Haya de la Torre case are iisted separately in the official records
of the ICJ, they are 1isted as one case-unit in this study.

17. Data on case characteristics were gathered from accounts in Manley

Hudson's World Court Reports, the I.C.J. Reports and Yearbook (1947-

1968), the United Mations Bulletin (1946-1954), U.N. Review (1954-1964)
and U.N. Monthly Chronicle {1965-1968) . Additional sources of infor-

mation on case variables were Hudson (1938), Myers (1935), Walter {1952),
Shotwell and Salvin (1949), and Synopses of United Nations Cases in the

Field of Peace and Security 1946-1965 (1966).

18. The variables on which data have been gathered are either nominal
or ordinal. The statistic selected for dichotomous nominal variables
was phi. (Although phi ranges between +1 and -1, only the absolute
value was taken into account since the primary concern was the degree

of difference between the institutions on the given variable.} Wil-
coxon's signed-ranks test was employed for ordinal variables. See
Freeman (1965) for explanation of these stafistics.

19. For a few variables, only the frequency distributions are listed
and no attempt was made to supply summarizing statistics.

20. Many observers have noted that courts and 1egi§1atures in developed
polities do not necessarily carry out the functions generally attributed
to them, that the rule-making function has gradually been taken over

by the courts and, even more so, by the executive agencies. Still,
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notwithstanding the tendency for legal institutions, notably the U.S.
Supreme Court, to become involved in "political" issués requiring their
exercise of discretion and entailing their creation of rules, the bound-
ary between "justiciability" and"non-justiciability" is a meaningfu1 one
which is largely honored in developed polities. (Even the Justices of
the Supreme Court would argue that what appears to be rule-making on
their part is no more than interpretation of already existing rules--the

Constitution--and is thus rule-adjudication.)

-21. Carr (1946:206).

22. The relavance of this point for the international system is indi-

cated in Report of a Study Group on the Peaceful Settlement of Inter-

national Disputes (1965:4-6).

22, Although the procedure for submitting disputes to the Court dif-
fers substantially from that used in the League and UN, all submissions
can be reduced essentially to the joint/unilateral dichotomy. The ori-
ginal coding categories for the PCIJIand ICJ were (1) mutual submission,
(2) compulsory jurisdiction accepted by respondent, {3) compulsory juris-
diction challenged by respondent but overruled by Court, (4) compulsory
jurisdiction challenged by respondent and upheld by Court, (5) applica-
tion accepted by respondent, and (6) app1icétion refused by respondent.
For the League and UN, the categories were (1) mutual submission, (2)
unilateral submission by one of the disputants, (3) unilateral submis-
sion by a third party, (4) multilateral submission by third parties
without disputants, (5) multilateral submission by a third party with
one of the disputants, and (6) multilateral submission by a third

party with both dijsputants. The sixfold categories were collapsed

into dichotomies by including the first category for the Court and
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League/UN as well as the sixth for the League/UN in the "joint" cate-
gory, and excluding categories three, four, and five for the League/UN.
A1l the rest were classified as "unilateral" submissions.
24. The contractual category generally applied to disputeshinvo1v1ng
commercial agreements either between individuals or between governments;
cases concerning treaty interpretation were coded according to the
content of the treaty provisions in question (e.g. the right of safe
passage guaranteed in a treaty would be coded in the.second category
and not the first). Where hostilities had developed over a territorial
dispute or any other type of dispute, the issue was coded in the fourth
category; "hostilities" were defined as any violent act committed by
one government against another.
25. For a discussion of the relatioﬁship between domestic political
pressure and issue-area, see Coplin and O'Leary (1971) and Coplin (1971).
26. Another dimension of political development which is suggested by
the Almond and Powell observation--achievement orientation-ascription
orientation--will not be considered in this paper. For data on the
elite recruitment process and composition of the League Secretariét,
see Ranshofen-Wertheimer (1945} and Langrod;(1963). For data on the
UN, see Reymond (1967) and Bailey (1964). Composition of the Court
is discussed by Hudson (1943) and Padelford (1968).
27. 1t is appropriate to repeat that the "developed" polity is an
ideal-type,that "both secular and nonsecular elements are present in
all {real world) political cultures. Accommodation and behavior in
accordance with specific and universalistic rules may be found in

traditional societies, and diffuse, ascriptive favoritism and rigidified




8
interaction patterns may be found in modern political systems. But
the general process of secularization involves a shift from one pre-
dominant pattern to another." (Almond and Powell, 1966:60)
28, Clark, 0'Leary and Wittkopf (1971) have done a systematic study
of "national attributes associated with dimensions of support for the
United Nations," defining "support" not in terms of usage in conflict
situations but in terms of such varijables as percentage of votes missed,
support level for supranational issues, percentage of total diplomatic
corps sent to UN, and financial support. Among the national attributes
examined are length of independence, population, gross domestic product,
and military alignment with the West.
29. The comparative politics Tliterature suggests that there are two
possible means whereby a political system acquires and maintains iEﬂiEr
imacy: through (1) symbol manipulation or {(2) e%fectiveness in meeting
the needs of the members of the system, Almond and Powell (1966:199-203)
speak of "symbolic capability" and "responsive capability" of the po-~
litical system. Seymour Lipset's discussion (1963:64-70) of the rela-
tionship between "legitimacy" and "effectiveness" points out the impor-
tance of effectiveﬁess as a source of legitimacy but fails to note the
role of symbolic capability (which he treafs more.as a component of
legitimacy than as a potential source).
30. Two variables have been employed to measure institutional usage
or participation (access) by the various political, economic and cul-
tural groupings of states. The first is merely the raw frequency of
use by each stﬁte, while the second is weighted frequency. States .

were assigned a "3" for each unilaterally initiated participation,
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a "2" for each participation in which they submitted a dispute jointly,
a "1" for each participation in which they responded to a unilateral
initiation by another party, and a "0" when they completely ignored a
unilateral submission directed at them (refusing to respond to a party's
application in the World Court).
31. Using Fred’von der Mehden's classification scheme for political
systems, states employing the institutions were originally classed as
competitive, semi-competitive, or non-competitive according to the
degree of party competition evident at the time of the submission of
the‘diSpute. Judgments as to degree of competition were made on the

basis of descriptions in the Statesman's Yearbook. The latter labels

were then dropped in favor of open, semi-closed and closed; ultimately
the decision was made--given the nature of the propositions to be in-
vestigated--to collapse the second and third categories into a single
"closed" category in order to construct a dichotomous variable (with-
out doing too much violence to the original coding scheme). See von
der Mehden (1964:53-64).

32. The assumption here is that increased representation may promote
increased actor perception of the institutions as universalistic and,
hence, increased usage of the 1nst1tutions.. For data on composition
of the Court and the Secretariat in each period, see the sources cited
in footnote 26.

33. Rostow's concept of the stages of economic growth (1960) was bor-
rowed at first to classify states as underdeveloped (traditional-pre-
takeoff), intermediate (takeoff) and developed (maturity and mass con-

sumption). Post World War II data (per capita GNP) were obtained from
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Russett et al.(1964:294~298). Pre-World War II status was based on
the post World War II standings in addition to economic reports in the

Statesman's Yearbook. A dichotomous variable was created by collapsing

the "intermediate" and "underdeveloped" categories into a single "under-
developed" category, since the propositions concerning universalism
suggested the twofold distinction to be the crucial one.

34. Russett's delineation of geo~cultural regions (1967) provided the
basis for geo-cultural classification of users of the institutions,
Whereas Russett establishes six categories (Afro-Asia, Western Com-
munity, Latin America,’ Semi-Developed Latins, Eastern Europe, and Un-
classifiable), only four are considered in this study; the Semi-Developed
Latins have been‘grouped under Latin America, and the "unclassifiables"
have been p]éced with the "Afro-Asians" in a category recast as “ofher.“
Here, too, though, categories were ultimately collapsed to further pro-
duce a dichotomy, in this instance western (Western Community category)
vs. non-western (the remaining categories).

35. Somewhat inconsistent findings have been revealed in studies on

the role of "national bias" on the Court. See Hensley (1968), Padelford
(1968), Hudson (1943),'an&'Grieves (1969). .

36. Institutions in a prismatic polity derive their patronage not from
"habits of c:(:»mph'ance:I (Deutsch, 1963) among the members of the society
(as in a developed pq]ity) but from their ability to please their cus-
tomers, so that part{es which receive unfavorable verdicts in a partic-
ular institution are unlikely to continue using that institution.

37. For example, see Haas (1968) and Holsti (1966) inventories of

Interwar and Postwar conflict, which they define primarily as crisis
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situations (i.e. involving the threat or outbreak of hostilities).
The disparity in Haas and Holsti inventories points up the problem;
using what seem to be practically the same criteria for selecting
conflicts, Holsti finds 38 in the Interwar Period and 39 in the Post-
war Period, while Haas identifies 37 and 108 in the two periods.
38, Almond and Powell (1966:195-212), among others, suggest that
regulative and distributive capabilities of a political system are
part of a task hierarchy and developmental sequence, wWith extractive
and regulative capabilities underlying all others and presupposing
less legitimacy than the others. Schwarz and Miller (1964) in their
study of primitive societies which they try to relate to international
politics, put forward a somewhat similar theoretical scheme wherein
mediation, police; and counsel represent "legal evolution."
39, It was not always clear in the reading of the cases whether or
not a dispute could be considered "settled." Obviously, all conflicts
are eventuai]y ngettled" in the sense that they are resolved, if not
by mutual agreement, then by one side imposing its will on the other.

-

1t was decided to code a dispute as "yunsettled” if the parties con-

" tinued to argue the point after the institutions disposed of the dis-

pute, if the dispute ended in a fait accom§1i, or if the dispute

later was resumed very shortly after an initial{ostensible) agreement.
Subjective judgments nafura11y had to be made in coding the settie-
ilent variable as well as in determining the extent of the institution's
contribution in those disputes which were found to be settled.

40. Date of "disposal” of a dispute by an institution refers to the
final action (including a decision not to act) taken in the case and

has nothing to do with settlement.
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41. A major qualification is in order here, however, as a number of
the UN's grander successes are omitted from consideration since they were
multilateral disputes.
42. For the League and UN, "consequential " action can be defined as
action in at Teast one of the following forms, all of which involve
more than simple appeal to resolve the problem: inquiry, mediation,
formation of a committee of experts, cease-fire, truce supervision,
enforcement through boycott, police action, insertion of the Secretary-
General's or his deputies’' presence, or the provision'Of material sup-
port. These categories have been adapted from those supplied by Haas
(1968).
43. Here the author was interested in only those disputes which an
iﬁstitution settled or hélped settled, since expedition is meaningless
in other circumstances, where disputes may be "disposed of" immediately
by virtue of one party refusing to participate in the deliberations.
44, As a postscript, it should be noted that the Court has dispensed
two "merit" judgments in cases after 1968, although these judgments
were quite dubious and not of the "settlement" type. In the Barcelona
case, the Court finally decided, joining the merits to Spain's pre-
Timinary objections,-that Belgium had no caﬁse in the case and that
the objections should Be upheld. In the North Sea Continental Shelf
case (West Germany vs. Denmark and the Netherlands), the Court was
asked to give judgment és to which set of principles defining delimita-
tion procedures was valid; the Court in the end said that no partic-
utar set of rules was valid, and simply urged the parties to negotiate

equitably among themselves.
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