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Htdin which, Somewhere about that ; I am not posi-

one
take the oath, because he had
srmy. 1 don’t now recollect who it was that
this. He took the coustitutional oath and the du
igg oath is my best recollection of it. My recoliec-
tion is that Cyrus Alley spoke to the j and says:
“Jiere’s Tom., who wants to be sworn in as a law-
" and the judge told him to swear him in. C
‘Alley, I think, adwinistered the oath by the in-
ction of the judge.
1. While you don't recollect who it was that said
at the time he didn’t thiok defendant could take the
oath, do you recollect whether it was one of the mag-

tes J
A. I think it was, sfr. My recollection is that it
was oue of the magistfates, but I could mot say which
one. v

Q If at apy time ;&u heard judge Roe gpeak o
grantieg a certificaté bf honesty, &woblly and

or dation for license to defend-
ant to practicelaw, state when it was, whether be-
fore or after May, 1866, and what was sald betwcen
you and him.

A. It was before that time, sir, 6ne or two or may
be three months; andl he said to me that he bad
granted him a certificate to epable him to get license
[0 rncllce law, and maybe he had done wrong b{
dol

ng it; and he ukqﬂ me what I thought of it.
told him, said I, that'was between him and Hargis.

upos
S ¢ i & dugtrs
i cas i dy f i
% go that dsy after the county
'ii‘-uu,xn.uua..u

‘went home from here that
. I doa't recollect of

bome.
, this county in 1874, and
sy between ntiff

L8 -
born and raised in this county.
lroy between the two gen-

3 1t 1874,
: !‘h-y::taﬂ.ﬁldp

Bar fene s, &

} i) -
did o:’nnt, sir, 1
of it now.

read some few of them, but don't
conténts of sny of them now.

Q. Did you thes know what the subject of dis-

cussion was ?

sir. Ididn"t know exactly what it was, sir.

Q. And In the interview you had with judge Roe did

he not tell you that t got his certificate of

ty in May, 19667 )
. My understanding was that he got it
May term of the court,as I told you

awhile ago.
Q. When was the last court of claims for Rowan
county, and was you present ?

A. It was held Jast Wednesday. I was here, but I
waso’t on the bench.

Q. Did you have any talk with the plaintiff that
dnxr

. Yes, sir.

Q. On what subjeet, and what did you u\r ?

A. He was asking me about a Jetter that f brought
up bere from Roe Scott to Jack Taber, and I told bim
1 couldn’t tell him what time it was, whether it was
before the mutilation or afterwards.

Q. Did you say anything to him as to when defen-
dant got his certificate of honesty?

A. Idon’trecullect whether I did or not. He was
asking about the time when the defendant was

That if Hargis would'behave himself from that time
onl lhou(ﬁ it was all'right. That is one thing I'|
am positive of - that 9 of this conversation between |
me and judge Roe. = ¥ ‘ - |

3. What kind of tq’a‘!‘l’\lor was hyil;;n j;ndgﬁ Roe |

nd you conversed o this mattey ow long preés '
:louly(o this canversation had judge Roe granted

said certificate, if he stated to you on that occasion? |
A. I think it was cool weather. It appears to me
that he told me before we left town. II he did not |

it was a short time after we left town. We lived in |
the same neighborh We were close neighbors; |
not more than a qaarter of a mile from eaoh other, |

(). State what your social and politieal relations
were wilth Judge Roe?

A. We were both of the same politics, both repub-
licans; very friendly. He very often talked with me
about what he b ne here at court, and advised
with me and with him.

Q. llave yoli ever voted for the defendant for of-
fice ?

A. Yes, ¢ir, I did. I voted for him for eriminal

udge. 1

1 (f When lie was a candidate for eounty judge, the
senate, circuit judge -ng judge of the court of ap-
peals how did you vote

A. I voted against hip,

Q. When did you first fomutunicate to the defend-
aot the facts within your knowledge as to the mat-
ters above testified to mhllnf to bim ?

A. Notuntil to-day, after I was brought up here.
I didn't meation it to anybody, because I didn't
want to be mixed up in it. He asked me about it in
his room to-day, and I told him. I did not know
what he wanted with me until I came here to-day.
CROSS EXAMINATION BY W, P. LAREW.

Q. When were you first elected justice of the
peace for this county ?
A. I forget whether it was the last of 1865 or the
first of 1866. I think it was in August, 1865. I wont
be positive.
Q. For how long a timearere you elected ?
A It was to serve ouf another man's term. I
think 1 was only elected serve two years the first
term. I was clected to serve out tho time of judge
Roe after he was elected ébunty judge.
). Who opposed you, iRaoy one?

. Willinm Norris. = °
). What twelve monthsiras it that you were not

nA. I think it was about 67 or '6S. 1 am not ce:

tive. [
Q. How was it there was & gap of that length of
time in your term of servi

A. I was beaten by Scott Moody.
Q. How long was he elec for?
A. He was elected for lo’ years, but didn't serve
his time out.
(). Why? and who su | him ?
A. He give It up, and; Jel#rHitchcock succecded
ck serve?
may be longer. I

him. e
Q. And how long did H#,
A. e served four yeary.
know he served four years.:
Q. Who ran against him
A. There were several
Brain for one, and myself.
Seott's place before Hitch
Scott resigned and was elec
The time that we three f
years. ad filled R. G. S
was a regular election. A
Q). Then, you were twice el

} inst him, major
-n.;. elected in R. JG.

time out, and that

to fill racancles?

A. Yes, «_ir. 'l think I was 1l judge Roe's time

sworn in, and I told him just as I have told here,
that I couldn’t be positive about it.

Q. Did you not tell plaintiff then that your best
recollection was, that the Jetter [rom Scott to Taber
wag delivered by you to Taber on the 2Ist day of
«\#ll, 1874, the day after the mutilation was dis-
covered ? . .

A. No, sir. 1did not tell him any date. Ididn’t
know what month it was delivered in or what day of
the wonth, or whether it was before or after the
mutilation of the records. But I told him that my
best recollectioy) was that it was after the mutila-
tion, but I am not positive of this.

Q. Did you mot on that occasion, at the Carey
House in this place, tell plaintift that you recollected
being present when defendant was granted his cer-
tificate of honesty ; that it was on county court day,
vou believed in May, 1866,and that there was a
grumbling on the outside—that it was the cert! P
that wasgranted in May,and not the oath asan attor-
ney that was taken at that time?

A. No. sir, I have no recollection of anything of
the kind taking place, because | know | wash’t there
and dido't AQJ: I know nothing about it, only
what judge Roe told me, as I have heretofore stated
in this deposition.

Adjourned until Monday. .

Q. Did you not tell plaintiif at your iuterview
with him on last county court day, at the Carey
Iouse in this place, that when judge Rloe granted
defendant bis certificate of hobesty, &c., in Ma,
1866, there was some little grumbling ou the outsid

A. No, sif, I have no recollection of telling him
any such thing.

({. Did you not, in July of this year, when plain-
tiff was taking depositions in this place in this suit,
come into this town and introduce yourself to him,
and did you not go several times to his room at the
Carey House and while thereexpress] yourself em-
phlhull( of the belief that Taber was inoocent of

al

the mutilation of the records?
A. ] might have done that, sir. Ican'tsay that I
did not. i might have said that, I am not positive I

did. no recollection of it.

Q. And did you not say to plaintiffon that oceca-

sion that you was the H. R. Myers who was on Jas.

Carey’s bond as administrator on the estate of his

brother, John, and that you registered said bond at
term of lze Rowan county court in

. not asked to state
the time whién 1 registered it. If he asked el have
no recollection about it, but I am the same man who
was on the bond of James Carey as administrator of
John Carey, deceased. . )

. Did you not on that cecasion say to plaiutiff
that Taber could have had po motive for mutilating
the order of administration to said Carey, and that
you did not believe he had done it ?

A, As ] have said before, I might have said it to
him, bat I have no recollection of it. *

Q. And did you not then and there assent to the
statement made to you by plaintiff that the said
order of administration bad beem mutilated for the

u of fixing a place for the false claim asserted

n ome of the indictments against said Taber, that
the said order was defendant's certificate of honesty?

A. [ did not, to my recollection, say any such a

ing.

'bll.lDId you not express to him tbe beliel that An-

drews, Ringo and ’l'Knnna were righ}, and that d‘.‘

fendant did ot get his Jicense until August, 1866,

and that he was not eligible to the office of circuit

in 18747

)u:.."l'hera wasn't a word spbk-]! lu;lwcun me and
v that. Lo mv ction

but if Tdid
it T'won't'my that I did or that I

‘On yesterday se and talk with

A, Not that Irecolloet if Ididn't. I dou't think
1, did, sir.
Did you get your dioner in town that day, if
here?

No, sir, Ididn’t. I eat nothing till I got home.
Q. Where do you generally dine when in town ?

A. Itis very seldom that I eat here at all. Some-
times I eat at James Johnson's. I eat dinmer last
Saturday and to-day at Hargis’, Hargis’ hotel, I
hey are the only places I have eat dinner
here] in two years.

Q. Did you have an interview with delendlm.rn
yesterday. If eo, where and what was said by either
or both of you?

A. Yes, sir. T saw the defendant yesterday, at
the Oross Roads. He said he wanted somebody to
take a note to Mr. A. J. McKenzie to be here to-day.
T told him that I would go, and brought a nete from
McKenzie to Mr. Stone. There was nothirg said be-
tween me and him about this ease—only that.

Q. 1 believe you said there were but two meetings
of themagistrates upon the subject of building the
courthouse in 1866. That one of these was held the
I1st Monday in April, 1866, and the other on county
courtday in May. [Please say what was done at
each of those meetings, what orders were made, if

ny ?

:{A Ididn't say there were but {wo. There might
have been more, but I did not recollect of but two.
Thare was two, i know. One was in April and one
in May, and it was let out in June, e first one
we met at, I for ‘'one was in favor of putting it off
for another mouoth to see how much money we
could raise to pay down for building the new court-
house. There was no order made nt it, only the or-
der for to meet again on the next county court day.
Yes, I suppose there was, too. There was an order
made to make those that had our money to show
hoti much we had on hand to pay for our hew court-
house. At May county court we found out that we
had §900 00 ready to pay on our new courthouse.
Then we made an order to have our courthouse let
out to the lowest bidder at the county court in June.
The plan was the same as the old obe that was
burned down. InJune we met here and had the
courthouse let out to the lowest bidder. William
Nickell became to be the contractor fer the court-
honse for the sum of §2,965.

Q. How long was the meeting of the magistrates
in session on county courtday in May. What time
did they megt, and when did they adjourn ?

A. Icouldo’t tell you, sir, 1'don't know whot
time they came and what time they went away.
They were here long enough to do the business,

Q. Did they meet before noon or after?

A. I think they met in the forencon and maybe
afterwards, too.

Q. How long aflter noon were they in session ?

A. I couldn’t tell you, sir. Long enough to get
through with their business. g

Q You mean the business cennected with build-
ing the courthouse, do you ? o

A. Yes, sir, and any other business that was on
Ldon’t recollect whether there wasany other
business on hand or not.

Q. Did they meet as a court of claimms to attend
to the financial business of the county ? .

A. No, sir. They first met to attend to business
about building the courthouse, and to attend to let-
ting it out.

Q. I'understand you then to mean that the magis-
trates of thd county together with the county
judge was a committee for the purpose indicated,
and that they held their meetings at any time and
as often as they thought necessary. Am I correct ?

A. Yes, sir, to be sure, but they wasn’t held only
on county court days.

Q. When you had conducted the business for
which you met on county court day in May, did
you ndaourn and go home ? .

A. 1l wedidn'twe stayed here or went some-
whevre else. 1-had a'vight te go home.

Q. What is your recollection ot what you your-
sell did on that occasion ?

A. My recollection is that I either stayed here or
weut home, I don't know which. I can't tell.

Q. Was it at one of these meetings of the magis-
trates to arrange for building the courthouse that
you say you think defendant was sworn in as an at-

toroey 7
A. { ir, that one in May, asI have said here-
tofore, is my bestrecollection. I can’t be positive,

but that is my recollection.

Q. And you think you were sitting as a member of
the committeé to build the courthouse at the time ?

A. I was that day, sir.

Q. Which of the magistrates do you think objected
to defendant’s being sworn in ?

A. As L have told you before, I don’t recollect.

Q. In answer to question No. 6, by Mr. Stone, you

'say : * Defendarit went and ealled, and wassworn in

as an attorney.” Please « y what you mean by
“ Wept and called "' ?

A. What I mean by “ wont' was, that he came
and stodd up, by the'stand by the judge and as I
stated before, my recollection is that Cyrus Alley
to the judg Here i

tive -h-!;udv‘y du
A. I sm positi

ve ‘..
be had given that

rong, is
Q. Did  the fudge eater 1t the:ou
8 o
granting defemf-nl his certificate ? Rially. of by

A, Nothing more than what [ have said,

e. Did he not tell you when he had granted it and
where ?

A. He told me that he had granted it at o
courts, February, March or Al;-rr‘il, but lci: ‘:)‘n'eh;
nu(azno‘g able to b:i& he told ¥

. You mean to say he ou he had

delendant his muznu at eynhu the F-Er‘nmd,
March or April term of the Rowan county court,

0
younot ?
A. Yes, sir, in 1866. 2
Q. Did he say who was.present?
A. No, sir, that I recollect of.
Q. Were you subpwnead? If not, how did you

happen to ¢ome here to testifly ?

A. I was not subpanead at all, sir. Andy McKen-
zle came after me, and told me he wanted me here
a 'l(nu\ and never told me in what case until we
got nt this side of the Cross Roads. .

Q. When you say have no positive recollection
of the matters asked about, do you mean that you
simply bave vague impressions that such things did
hnxpen. but that you are not sure about them ?

- Oh, no. Tt is my best recollection. - It appears
to me like'they did bappén. It has been a long time
and I am not positive, but my best recollection is
that they did happen just as above stated.

Q. You scem positive that your interview with
judge Roc concerning defendant's certificate took
{vllce prior to the May term of the conuty court in

866, yet {ou cannot say how long. Now, please tell
‘me why it is you fix it certainly before that May

erm.

A. Because I am satisfied it was.
weather was coel when he told me so.

Q. Is that your ouly reason for so thinking ?

A. Not the ouly reason, but the more 1 study
about it the plainér it comes to me. 1am satisfied it
was before the .\l-acoun.

Q' It was cool before the Junuary court of that
year. May it not have been before then ?

_A. I think not. My recollection is that it was
February, March or April—oneof those three.

Q. It is sowetimes cool during May,and way It not
have been later than April when the certificate was
granted ? .

A. No, sir. It was before May that he told meso,
as I have stated before,

Q. What were the relations between defendant and
Cyrus Alley in the sprh:ﬁ and sumwer of 1866 ?

A. If there was any difference I don't know it,
sir. I think they were friendly.

Q. Are you the Il. R. Myers,a justice of the peace,
in 1874, who, in that year, and during the coutro-
versy between plaintitt and defendant, gaveJohn R.
Taber a certificale of good character, under date of
July 6th, 1574,which was publisbed in the Maysville
Eagle ?

A. Well, 1did sign a paper that I would believe
him on oath. 1 don't recollect that I ever gave one
with anything elsein it. If I did I have no recollec-
tion of it. Mr, James Carey and Roe Scott had it
down there at the Cross Roads, and came to me with
:t and I signed it. That is €11 that was sald 10 me of
t.

I know the

LE-DIRECT EXAMINATION.

Q. Are you acquainted with the general® moral
character of Joan R. Taber in this county now? If
$0, is it good or bad ?

A. Ian scquainted with his general moral - harac-
ter from rumor, and it is bad.

Q. Siate w or ?n sign a certificate, like
the one inquired of in the plaiutif’s last question,
now.

A. No, sir, I wouldn’t.

Q. Do you recollect whether judge Roe told you
that he had granted defeudant’s certificate to obiain
liccuse at a regular or special term of the court?

A. My recollection is that he told me it was
granted at a regular term.

Q. But of thisare you positive ?

A. No, sir, I can’t.” It is my best recollection.

Q. Can’t you state whether he told you about it on
a court day, or some other day ?

A. No, sir. As I stated before, I ean’t.

Q. The letter you took to Taber from Scott was
sealed up, wasitnot?

A. Yes, sir. Sealed up and backed to Taber.

Q. Did you know what its contents were, or what
it was about ?

A. 1 didn'i then, and never did know.

Q. Did you come to Morehead expressly to bring
that letter, or were you coming on other business,
when Scott gave it to you ?

A. I was coming on other business.

Come by the

me Lo give il to

Cruss Roads, aud Scoit handed me the letter and told
| me togiveittoTaber,. |

b
i
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&'henenr my commission came on.

A. Ithipk it was about '67 or '6S. I am not cer-
tain which. Somewhere abogt that ; I am not posi-
tive.

Q. How was it there was a gap ‘of that length of
time in your term of service 7

A. I was beaten by Scott Moody.

Q. How long was he elected for ?

A. He was elected for four years, but didn't serve
his time out.

Q. Why ? and who succeeded him ?

A. He give it up, and Jefl. Hitchcock succecded
h

m.

Q). And how long did Hitcheock serve?

A. He served four years and may be longer. I
know he served four years. .

Q. Who ran against him ?

A. There were several ran against him, major
Brain for one, and mysell. I was elected in R. G.
Secott's place before Hitcheock was elected. R. G.
Scott resigned and was elected school commissioner.
The time that we three ran I was elected for four
years. 1 had filled R. G. Scotf’s time out, and that
was a regular election.

). Then, you were twice elected to fill vacancies?

A. Yes, sir. I think I was to fill judge Roe's time
and R. G. Scott’s time.

Q. From the time ‘'you were elected to fill Scott's
vacancy have you held the office continuously up to
last year?

A. Yes, sir. Until the first day of last Juve, sir.

Q. When did gou first take the oath as magistrate?

A. It was in the latter par{ of ’G3 oy the first part
of 766 when I first got the office. My hest reeollec.
tion is that it was in the latter part 0{1865.

Q. In what month and upon what day of the
month ?

A. Icouldn't state, sir.

Q. At what season of the year?

A. I think it was probably in September, 1865, if
it was in 1865, but if it was in 1886 it was probably
some time in the spring of 1866, Mg&sbest reeollec-
tion is that it was in September, 1865. I wont be
positive.

Q. Was it warm or cool weather?

A. 1 couldu’t tell you which, exactly, sir. T
couldn’t say.

;1. Where was the oath administe: andwwho did

it

A. It was administered down here in_the Ilargis
bouse, where judge Carey nuw lives. Judge Roe ad-
ministered i,

Q. In what room, and who was present?

A. I think it was in the big room is my recollec-
tion of it now. Judge and colonel Hargis, I
think, are all that were present—all that I recollect
of. They were present, I know.

Q. What oath pr oaths did you take?

A. Itook (he’mnllilutlonl oath and the dueling
oath? ¢ Y

Q. When and where were you next sworn into of-
fice a3 magistrate ?

A. I was sworn in here in the courthotrse or at the
clerk’s office. T am not positive which. T have been
sworn inat bgth places, but I cannot tell what times.

Q. Can you say when?

A. No, sir. I cannot say positively when. It was
As soon as ever

tcame on I was sworn in.

Q. Can you say what season of the year it was
‘when you were sworn in the second time?
. A. It was in September, I thiok, sir. That is my
recollection about it.

. Who was present ?

A. Well, I'think James Stewart swore me in the
second time. Idonftrecollect who was present. He
was judge for awbi,

. Tell we whén you were sworn into office as
magistrate after 4hit, also by whom, and who was

resent ? 3

A. I was sworn if four years after that Wy ju
Carey out here in the clsr{'n office. m--—‘”wd‘r:
me in for four year8 and Carey swore me io for fout
years. Four years ‘each; that is my best recollec-

tion about it. X

Q. Who were the magistrates in 1866 ?

A. Well, I told awhile ago. There was B. G. Scott,
John Allington, William Kamey, Chris. Ham and, I
think, Fielden Ham, (I ain’t positive, though,) Wil-
iam Fouch elf are all I can recollect now.

Q. What fixing up had you to do about building
the courthouse in that year?

A. We had to buijd a new onc out and out. The
old ove was burnt down during the war.

Q. Did the magistrates build the new omne ' out
and out.”

A. No, sir, the magistrates had 1o fix a place to
ku{ll:’l :: onand then let it out to somebody efse to

uild it.

Q. How mln{. meetirgs had the magistrates upon
&.t l:-bjeet, ‘where were they he!d and who attended

em

A. Ithink they had but two, sir, before the place
‘was on, and they were held right out bere i
the old courthouse. The magistrates were all here,
‘uu.r:lvl{;nd lb:eo‘umy'-dp. hat

s ' was Lhe first of these meetings held, w.
month and day of the month ? o '

A. The first one that I recollect of was on the first
Monday in Apgil, 1865. 1 wont be positive of this.

1'{, '{_hpn t“’::hll':“, T

. The next was the first Monday in May,
think. T wont be pobitive about it hdzg the ll'ﬂ
Monday, bat it was op the first or.second one is my
recollection, but it was in. May, though. It was on
e et s

N A ol s wero unt;
held in the armi"' e L

A, I couldn’t tell
days, as I stated then.

Q. What is your recollection ?

A. Well, sir, T couldn’t say; as I told  you before,
I am not positive what Monday it was in 1866.

Q. Were you t in th t all da;
at its May !crm’ .pll;zn ¢ coynty eure Y

you positively on what Mon-

A. Well, [ think I was'most of the time. I couldn’t
say that I was in theshouse all the time, but I think
1 was, generally. ¥

2’ }th:.tv?:ny:r- were t?

. 'w whether tliere was any enly colo-
Hargis or not. Harry Burns, I 4 A

but I won't There might have

a):: more here, but Iidon’t recollect them st this

Q. Was Clarke there

A. I couldn’t say whietber he was or not. I don't
n&ll\?: : cler 1
o was clerk ol county court ?

A. Cyrus Aliey, is ngé best recollection,

Q- Will you say posi§vely that he was ? ;
A. I told you it was my n. I woni
ey positively anything sbout it. That's my best
reco 0, tha

Q. was

A. 1 couldn’t tell yor

t;nr-mni

about th, Hargis, : my best recollection
Q. Who was sheri * kah

A My, : k is that Jonsthan Lewis
o sheriff. As to hi kty, I know nothing about

"—Twmrﬂw to state”
the time whien I registered it. If he asked mel have

no recollectlon about it, but I am the same man who
was on the bond of James Carey as administrator of
John Carey, deceased.

Q. Did you not on that cecasion say to plaiutiff
that Taber could have had no motive for mutilating
the order of administration to said Carey, and that
you did not believe he had done it ?

A, As ] have said before, I might have said it to
him, bat I have no recolleetion of it. *

Q. And did you not then and there agsent to the
statement made to you by laintifl that the said
order of administration had beem mutilated for the

urpose of fixing a place for the false claim asserted
n one of the indictments against said Taber, that
the said order was defendant's certificate of honesty?

A. Idid not, to my recollection, say any such a
thing.

Q.‘Dld you not ex[;rqsl to him the beliel that An-
drews, Ringo and Thomas were right, and that de-
fendant did not get his Jicense until August, 1866,
and that he was not eligible to the office of circuit
judge in 18747 i

A. There wasn't a word spoke betweon me and
him concerning that, to my recollection. .

Q. Did you not assent to his statement also that
the oath of defendant as an attorney in the circuit
court was his first oath, and that the record order in
Muy, 1866, was pot the record of his oath in that
court as an attorney ”

A. 1did pot to the best of my recollection.

Q. Did you not say to plaintiff since he#first came
here to take depositions, at theCarey Ilouse, John
Ingram being present, that you wished plaintiff the
greatest suocess, and that you believed he, plaintiff,
was on the right track?

A. I might have said that, sir, but if I did, I have
no recollection of it.

). In August last, in this place, after plaintiff came
here the second time, at the Carey House, did you
not tell plaintiff that it was plain that the order book
of the Rowan county court, which had then been
recently stolen was so stolen in the iuterest of de-
lenh?:’:d t, sir, t y recollection

3 ot, sir, to m ;

G. Did ':au'nol have frequent talks with Hon.
Willlam l’i Wadsworth upon this subject in this
town during the months of July and August of this
year while he was bere as an attorney of plainuff,
and did you not make to him, in one or more of your
conversatiops, statemeots similar to those I have
asked yow about in the Jast tenor a dozen questious,
or either of them ? -

A, I never made any statement to Wadsworth at
all. I had very little conversation with him about
it. I asked him how he was getting along and his
answer M“All right, bully! I have got him.”’

is my yecollection.
T.:)h Did ;on know, in 1874, that Joha R. Taber was
indicted for erasing the certificate of defendant, re-
corded in the February order of the Rowan county
court, and the record of defendant’s oath, recordea
A er of same ?

MA‘!“I k;::ﬁn he was indicted for mutilating the
records, but.1 did not know that it was for mutilat-
ing these particular records. That is my recollection
about it.

Q. Asongof the magistrates of Rowan county qid
you not feel enough interest in the matter to inquire
which of your county court records had been miuti-
l.l:,”l made no inquiries, sir. I might have heard
but I have no recoldection of it. I might have in-
quired, but T have no recollection of it. .

A). Do you now know which record was mutilated?

. No, sir. Iam not positive alwut it. [ pever
n: 1:’.,;,..‘“ don’tknow. I never saw them that I
reeollect of.

ou ever heard what they were?
tt T 'h.nl something about it, but I could
not‘esaétly say what it was.
3 is your recolleetion about it?

2, I just what I bave putdown there. I
have heard about the mutilation, but do not recoilect
in what cases.

Q. Did you not know, in 1874, and have you not
ever since known, that it was denjed that the erase!
May order was the record of defendant’s oath asan
attorney in that court ? )

A. lxon" recollect that I did. I didn't know it
thea and don’t know it now, because I never saw it.

Q. Did you not kmow, in 1574, that therc were
grave doubts entertained by many good citizens as
to when defendant was first admitted to the bar ?

A. I have heard it spoken of, sir.

Q. How early?

A. 1 couldn’t state, sir. Idon’t think I heard it

ken of until he made the race for circuit judge

st judge Thomas.
.al.nw{n did you then hear, state please ?
A. Well, what I heard was, that was not eligi-
ble to the office, that he had not been praeticing long

h.
.a.-Mhn did they say he had been sworn in as a
’ P

1Y don't recollect that they told me when, or
said anything about it.

Q. How long did they say he would have to prac-
tige in order to be

A. ] disremember now. I couldn’t say now, but
my best recollection is that it was eight years.

‘uyo-h-vhoh.dbnn icing for eight

Wheve eise. Woeall-hadna rightte go home.

Q. What is your recollection of what you your-
sell did on that occasion ?

A. My recollection is that I either stayed here or
weut home. I don’t know which. I can't tell.

Q. Was it at onc of these meetings of the magis-
trates to arrange for building the courthouse that
you say you think defendant was sworn in as an at-

lurue{ ?

A. Yes, sir, that one in May, asI have said here-
tofore, is my bestrecollection. I can’t be positive,
but that is my recollection.

Q. And you think you were sitting as a member of
the committeé to build the courthouse at the time ?

A. I was that day, sir.

Q. Which of the magistrates do you think objected
to defendant’'s being sworn in ?

A. As I have told you belore, I don't recollect.

Q. In answer to question No. 6, by Mr. Stone, you
say : * Defendant went and ealled, and was sworn in
as an attorney.” Please say what you mean by
“ Wept and called " ?

A. What I mean by ““ wont’ was, that he cawme
and stood up, by the'stand by the judge and as I
stated before, my recollection is gnt Cyrus Alley
said to the judge : * Here is Tom,ho wants to be
qualified asa fawyer."” o

Q. And what'did you mean by *“ called "' ?

A. I just meantithat he camo and called to he
swornin. I suppose that the way the thing went
was, that he named it to the clerk, and the clerk
said: * Here is Tom, who wants to be sworn inas a
lawyer.” The‘iudge said > * Clerk, swear him in,”
and the clerk done it. That is my bost recollection.
As 1 have stated berejofore, I am not Poslliu of it.

Q. But vou say defendant ‘“‘called.” Whom did
he *“call "' ? -

A. Well! as I bave told you before, I don,t know
whether be called to the judge or the clerk, but the
clerk applied to the judge for him. That's my ree-
ollection about it.

Q. James E. Clark was the then county attorney
of Rowan. Was he in attendance upon the session
of your committee, which was held on connty court
day in May, aud at which you say defendant was
sworn in as an attorney ?

A. Well ! I stated the other day that colonel Har-
gis was the county attorney at that time, but I
rather think now that Clark was. Whoever was the
county attorney was present at that meeting, but
whether he was present at the time the defendant
was sworn, I can’t tell. I don't know who was
{;re,«cm besides fudga Roe, Cyrus Alley, Thomas

{argis and myself. Tbat's my recollection.

Q. Do you know that all or either of these gentle-
wen were present ?

A. I'told you that that was my best recollection,
and I say so yet.

Q. How lovg has that been your * best recollec-
tion 2"

A. Ever since May, 1866.

Q. To whow have you =0 stated it In all these
yerrs?

4. I neverstated it to An(y‘;body until here last Sat-
urda]y, when Thomas Hargls asked me the question,
and I answered it just as | have stated it here.

Q. State all that was said between you and defend-
anton that occasion.

A. Hejust asked me if I recollected about his being
sworn in. No, the first was if | remembered about
jrdge Roe giving him his certificate. I told him that
Jjudge oe told we that he had. He asked me what
time that was, and I told him that it was before May
amonth or two, and maybe three months—fthat 1
couldn’t tell about that. It was cool weather when
iudge Iloe told me ro. Then he asked me if I recol-
ected of him being sworn in here in May, and #bout
Cyrus Alley saying to the judge: “ Here is Tom
who wants to be sworn in as a lawyer.” He asked
e then if I didn’'t bear the Indgn tell Cyrus Alley,
the clerk, to swear his in. told him I waso’'t pos-
itive, but that was my very best recollection. That's
all of it

Q. Did he ask you H'Ivou recollected his takiog the
constitutional oath and the dueliog oath, and that
Cyrus Alley administered it to him.

A. Well, ] believe he did, sir. I forgot that be-
fore. My recollection is that be did.

Q. When you told him you were not posﬂireaboul
it did he not tell you that he remembered you were
present, and that you ought to remember it ?

A. I don’t recollect whether he did or did not. 1
I don’t think he told me that I ought Lo recollect il.
He just asked meif I did recollect it.

Q. Did he say be recollected that you and Cyrus
Alley and judge Eoe and himsell were all that were
present?

A. He didn’t say whether they wereor not. T have
told you all that [ recollect. Hedidn’t tell me that
Iknow., Hejust asked me il I recollected it, about
his being sworn in.

Q. Dlghe ask you if you recollected that the four
above named were all that were present ?

A. No, sir.

Q. Did he.uy anything on that subject? II so,
what did he say ?
A. No, sir. He said no more than what I have

told you. I have told you 2l he said on that sub-
ject that I recollect of at this time.
Q. hjudgs Eoe living or dead ? If not living,when
ie.

did he die. -
A. He is been dead either three or four years this
N b Tain't certain which.

- was, therefore, eligible, why did you not,
n juz o the ddmam, come forward and so
state, and thllollﬂ’:;::onrd setting al rest the
50 man
do;w'::l it 'n:'t my business to do it. 1 hardly
ever with uybod"- business but my own,
and that was nope of my usiness.
Q. Did , on last Saturday, upen invitation of
the pln‘ltg? to his room at the Carey House, in
M»‘oh the presence of W. P. 'w, one
attofnéys, say to him that you had been su!
witness for defendant, and 'lln'en a okt’l
him what you knew, did you not say he wou
2 you come 10 mﬂf{‘r
1ast Saturday he as! me to his room and
‘me what I knew and I told him I was brought
t as a witness and he would learn
1 testified, and he told me to “go
he would find out 'henbe{ was on
nk this {s about what passed belween us.
e at the same time and place, and in
farther say that you knew noth-
case that would do either side any

d I have no reeol'fhot:l.lonmoEl it, b;::: lm.{;
t i o w
e sl ather dag. 1 always tried fo keep

me day, at the Carey
e oa‘ g: p-ruenee’;l Steve. Short
man wm'orks ul::; .(dhm
Mrs. James Carey t defendan!
l-lJ witness, but that you knew
4

case
not, recollection about it.
I m.il‘i"ax"-“d nbu‘t‘t:i{u-unmnd. tis
resollection about it. She, Mrs. Carey, came out
resred on us, She sald that the pewitentiary

i
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Q. Did he ever say lnylhln§ about when defend-
ant was sworn in in his court?

A. Not that I recollect of, sir.

Q. Have you seen defendant frequently or infre-
quently since 18747

A. I'have seen him seldom, sir. Only once and
awhile.

Q. About how often do you IEPT’I? .

A. 1couldn’t tell. Sometimes I sec him two or
three times a year, and somelimes once a year, or
maybe a whole year before 1 see him. Thardly ever
see bim only when he is at Morebead here,and I
happen to be here.

Q. Did you see much of him in 18747

A.-Well, sir, 1 don’t recoliect whether I saw him
much that year or not. I don’t recollect of seeing
him only once while be was on that canvass that

ear, 1 might have seen Lim oftener; T don t recol-

ect.

(. Whea and where was that ?

A. Well, I couldn’t tell you that, exactly where.
My recollection is that it was at this place,” T ain’t
positive. Icouldn't tell you when it was. I doun’t
recollect.

Q. Did you talk with him ?

A. No, sir, only to speak to him. .

. Have you had any talks with him sioce then,
and before last Saturday ?

A.ba'ell. Ihad a lln{e talk while he was cr\mim'ﬂ
judge with bim. I went over here to Jim. Johnson's
tomnn. and then we had a little chat. Nothing
private, though. "

Q. Any other since 1874

4
A, No sir, nothing; enly to meet him, nod to him.

and pass him.

Y he took the dueling oath and the con-
cu?;uu::-?o’nhe. Please tell me the difference be-
tween these oaths,

2. ‘Blate whethor you weuld sign a certifi 11k
the one inquired of Yn the |»Inll|}filru last :.ut:l'llun?

now:

A. No, sir, I wouldn't.

Q. Do you recollect whether judge Roe told vou
that he had granted defendant's certificate to obiain
liccnse at a regular or alveelll term of the court?

A. My recollection is that he told me it was
granted at a regular term.

Q. lgul.o( this are you positive ?

A. No, sir, I can't.” Itis my best recollection.

Q. Can't you state whether he told you about it on
a court day, or some other day ?

A. No, sir. As I'stated belore, I ean't.

Q. The letter you took to Taber from Scott was
sealed up, was it not ?

A. Yes, sir. Sealed up and backed to Taber.

Q. Did you know what its contents were, or what
it was abdut ?

A. 1didn’c then, and never did know.

Q. Did you come to Morehead expressly to bring
that letter, or were you coming on other business,
whnn Scott gave it to you?

‘A. 1 was coming on other business. Come by the
Cross Roads, and Scoit banded me the letter and told
me to give it to Taber.

Q. Do you know whether the letter you brought
is the same filed with R. (. Scott's deposition in
this case, or that spoken of as there being ‘‘a ma-
neuver to be accowplished,” and relates to the de-
fendant’s oath in the county court?

A, ‘l‘:uow nulhi:l)g at allabout it,

Q. What was judge Roe's a, ry 7
ihe ot judg 0 ge, older or younger

A. He was older than me. I think he was about
se&enwhw'henl hﬁ died. I neveernov hisage exactly.

. at relation are you toJam Jar

A. I married his !ls!el". ey Carex?

Q. In the several interviews between you and
plaintiff, Green, this summer and fall, did he ever
tell you he had ﬁlveu notice to take your deposition
in this case, or that he wanted you as a witpess ?

A. No, sir.

Q. Did ue offer to give you anything to drink out
of that bottle of whisky lie kept in his room ?

A. Hegive me one dram of Lrandy the first time I
was here after he came—that’s all.

Q. Examine exhibits A. B. C. aod D., here shown
you, and na{ il they are co;‘»‘lu of your commissions
as justice ol the peace of this county.

- I reckon they are all right, and 1 refer to them
and make them a part of my deposition as marked
indicated.

Q. Examinethe originals of your first commission
and the certiticate dated 15th Se tember, 1865,0n the
baek of it, and state if the certificate of your quali-
fication is not in colonel Hargis’s handwriting, and
if the signature thereto is not that of Stevens f{oe

Q. I have examined it, and I think it is in colonel
Hargis’s hand write,and the signature is that of Ste-
vens Roe.

Q. Had you ever scen that certificate or its date
till to-day, since you were sworn fn?

. No, sir. I pever have.

RE-CROSS EXAMINED.

Q. Ibelieve you said you were positive as to your
interview with jud concerning defendaot’s
certificate, and as to fts details. A I correct?

A. Yes, sir.

). How then is it that you are not positive that he
told you he had granted ihat certificate at a regular
term of the court?

A. Because my recoijectiondon’t serve me whether
it was or was not.

Q. Then, why did you tell Mr. Stone that your best
recollection was thatit was at a regular term 7

A. Well, it was only my best recollection.
not positive whether it was or was not.

Q. Upon reflection bave you pow any doubt that
it was

A. No, sir. I have no doubt about it. What I
mean is the best of my recollection. Iam not posi-
tive about it.

Q. Mr. Stone asked you if you had drank of plain-
tif"s whisky when you and he were having your in-
terviews on the subject of this controversy. You said
that you had drank of his brandy. I now ask you
if you knew he had any brandy or whisky 7

A. le was the man who gave it to me. I don't
know whether 1t was his or not, but he is the wan
who handed it to me.

. Have you drank any of defendant’s whisky or
brandy within the last week ? )

A. I may have drank one dram—that's all.

Q. Have you drank with John Scott or A. J. Mc-
Kenzie within that time?

A. Yes, sir. I have drank with both of them.

Q. Are they the

I was

ﬁenllmen who brooght you here?
A. McKenzie is. John Scott had nothing to do with
it that I know of. McKenzie came aftes m2, and 1
come up here with him.

Q. When did you drink with defendant, and
where? State the facts. -

A. I drank with him rutuy'-nnc»-w
or he didn’t drink ll:'y ut he called for it for me,
and 1 suppose he pai for it. Ididn’t see him drink

any.
&. Where did you find the ‘ critter 7’
A. At judge Krings.
Q. Ina ?
A. Yes, sir.

it is a barroom.
. What day was yesterday ?
A. Yesterday, I reckon, was Sunday.
EE-EXAMINED.

Q. The plaintifl, Green, from Morehead fen
miles horseback with Mat. v, son of James Ca-
rey, down igto your neighiborheod, and put in yes-
leﬂl-{.ﬂnd-y. looking up witnesses, did he not?

A. I heard he did, but not see him.
recollect that it was Dr. Me-

in the Cross Roads yes-

m?
It wasia a postoffice there. Isuppose

(1.' Now, do you not
Millan who got you a

terday and paid for it, and not judge Hargis?

A. Well, I did pot see an y ‘ylor t. I think
me and judge Hargis and Dr. Mcbillan ull started
over that way logether. H. R, MYKRS.
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Mrs. Sherman’s Religion.
New York Herald.
This item appeared in the IHerald a few
days ago: )
“ The favorite daughter of general Sherpan is en-
to be married to a lieutenant in the navy. She
s a very liberal Catholic, and 8o good & horsewoman
is lh:g“ll a jaunt of thirfy-two miles she has
been known to come resh,while the half-doxen
young officers that escorted her were entirely u
npl-w to this we have received a lotter from
Mra. ral Sherman, which says:
“ Uy Dear Sir: Please correct this ::A'u:ﬁnt;

‘seom y
Tt o 15 a = bersy Catholic™ 1s tb e ab gbe

of pit ntempt, apd m I
to lhln“;y', :: ::f u?‘in hl“e. Mlvll as they are
exemplary in o
m'l.y. yours, ¥ LLEN E, SHERMAN,”

bre:
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it w
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