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THE RECOVERY OF HUMAN REMAINS
IN WEAPON-CONTAMINATED SETTINGS:

Towards Guidance for the
Mine Action Community

By Lou Maresca, Chris Poole, and Jane Taylor, PhD [ International Committee of the Red Cross ]

ine action and forensic services are critical elements in the response to humanitarian needs

during and after armed conflict. Mine action operators will work to identify, mark, and

eventually clear areas contaminated with landmines and explosive remnants of war (ERW).
Forensic specialists and other related experts will be operational in the search for missing persons and
the management of the dead by locating, recovering, and helping to identify human remains, while
ensuring maximum protection, dignity of the deceased, and attention to their families.' These profes-
sions can often intersect in situations where human remains and explosive hazards are both present.

It is not uncommon for mine action operators to come across
human remains in clearance or explosive ordnance disposal (EOD)
activities. This often occurs when such remains are located in a
suspected or a confirmed hazardous area or in an assessment of
structures damaged during a conflict. There are also times when an
operator is requested to assist a human remains recovery operation
if mines or ERW are found or believed to be present in the area of
excavation and exhumation.

The work of forensic practitioners will sometimes need to take
place in weapon-contaminated settings. For instance, it may be
necessary to search for and exhume sub-surface remains in areas
where mines and ERW are present. Another example is surface
recovery, which involves recovering remains from an open area or
within a collapsed structure following an explosion.” The recovery
of deceased combatants can be particularly hazardous, as many
will have been killed with explosive ordnance on their person,
and in some contexts the remains of enemy combatants have been
booby trapped, presenting additional explosive hazards to human-
itarian forensic personnel and first responders.

Although each profession operates within its own set of profes-
sional standards and best practices,’ they also operate under an

overarching framework of law, religious customs, and additional

moral and ethical considerations, which must be taken into
account in each individual situation.

International humanitarian law (IHL) is one of these frame-
works. Under this law, all parties to the conflict are required to
respect and provide for the proper management of the deceased.
The Geneva Conventions, their Additional Protocols, and custom-
ary IHL contain specific rules on the search for and protection of
the deceased; on the treatment of human remains including their
burial; on the subsequent documentation and maintenance of
gravesites; and on exhumation, examination, identification, and
repatriation. Although the rules themselves are primarily directed
at the parties involved in an armed conflict, they are often reflected
in or influence national legal regulations on the medicolegal death
investigation systems and management of human remains that
must be taken into account. In many instances, however, the rel-
evant state entities, including national mine action authorities
(NMAAs), are not aware of these requirements or do not have in
place the necessary procedures and practices to ensure that they are
followed. There have been cases where human remains have been
broken apart or buried without forensic identification or means of
traceability, and without consideration of local cultural or religious

methods and sensitivities.

Ethiopia and Eritrea: From 2001 to 2002, several demining organizations were operating on the border

between the two countries. This was a time when some governments favored bilateral aid packages and

programs that involved heavy equipment. As a result, mine action organizations were under pressure to

configure and build operations around flails and other capital-intensive machines. During one operation, a

flail deployed to clear anti-personnel and anti-vehicle mines uncovered human remains in shallow graves.

Unfortunately, it took some time for the operator to realize what was happening. The machine damaged

forensic evidence and separated body parts and artefacts, making identification almost impossible.

THE JOURNAL OF CONVENTIONAL WEAPONS DESTRUCTION



Forensic clues and explosive remnants of war?

Photo by Alberto Gobez-Pastrano 2016. All images courtesy of ICRC.

Guidance to Support Forensic/EOD Operations

There is a need to generate better understanding, planning, and
coordination with regard to the recovery of human remains in
weapon-contaminated settings. It was with this in mind that the
International Committee of the Red Cross (ICRC) published a set
of guidelines on this topic in 2019 called The Recovery of Human
Remains in Weapon-Contaminated Settings.* This guide aims to
help both the mine action and forensic services sectors, including
first responders, better understand the issues involved when both
human remains and explosive hazards are present, and develop
appropriate responses in a deliberate and collaborative manner
whenever possible. The guide primarily addresses situations where
forensic and EOD operations are available and where both are able
to plan and work collaboratively. The main elements of the guide-
lines can be summarized as follows:

Guiding principles. Joint forensic and EOD operations
should operate under three main principles. These principles (1)
prioritize the health and safety of staff over human remains

recovery (no death is worth another life), (2) the safety of the

local communities near operations, and (3) the imperative need
to treat the deceased with dignity.
Framework for planning. The guidelines also outline a
framework for planning with a focus on key operational practices.
o Assess first, recover second. If there is any doubt as to
whether human remains can be recovered safely, operations
should not begin until the appropriate expertise is available
or until awareness training or other mitigation measures are
in place.®
Establish and maintain a common approach path (i.e., an
agreed route in and out) to and from the site of interest.
Mine action specialists should ensure that this path is both free
from explosives and is located outside the danger zone should
a nearby item of ordnance explode. The approach path is also
the extraction route in the event of an accident or injury. For
this reason, it should be clearly marked using well understood
methods, and the medical point should be located near the

control point, at the entrance to the approach path.

Bosnia and Herzegovina: The presence of mines and ERW in and around gravesites in eastern Bosnia

and Herzegovina presented a significant operational challenge in the two decades following the conflict.

In one instance, a sub-surface mass grave was covered over with a minefield. This was not thought to be a

deliberate act to obscure or block access to the gravesite but rather the reality of rapidly changing frontlines.

In such instances, the excavation teams adopted a simple solution: a mine clearance organization would use

detectors, dogs, and other means to carry out a surface clearance before the forensic specialists moved in.
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For thirty years, the ICRC has
been helping people in Georgia
proper, Abkhazia, and South
Ossetia affected by the armed con-
flicts of the 1990s and August 2008.
As part of its action on missing per-
sons and their families, in 2010, the
ICRC helped establish two coordi-
nation mechanisms® between the
sides with the sole humanitarian
purpose to clarify the fate of more
than 2,300 persons who were miss-
ing in relation to the armed con-
flicts and to return their remains to
their families. With the ICRC acting
as neutral intermediary and chair,
the coordination mechanisms serve
as platforms to exchange infor-
mation relevant for the search for
missing persons, a process which is
carried out with local stakeholders
trained and supported by the ICRC.

ICRC staff searching for human remains AbkhaziaGeorgia in 2021.

ICRC Weapons Contamination (WeC) experts have supported forensic operations in Abkhazia since 2012.
While tens of thousands of mines and unexploded ordnance have been cleared,”’ a significant risk from
contamination remains.®* For this reason, the ICRC has integrated EOD technical elements into its forensic
operations in order to ensure the safety of all personnel involved. Additionally, it supports the safe retrieval
of human remains for later analysis and, it is hoped, their return to family members.

The collaboration of the ICRC forensic and WeC units provides an excellent example of the collaborative
approach outlined in the ICRC guidelines published in 2019. The risks were anticipated, and a strategy pre-
pared. As part of the assessment and planning, standard operating procedures were developed and all staff
were appropriately trained. Importantly, the training of local EOD experts from 2019 has also ensured ongo-

ing support and sustainability for the work.

e Employ context appropriate forensic methods. The
forensic procedures must take into account the scope and
objectives of the forensic operation, the legal framework
of the country, the resources available, and affected fami-
lies and communities, including religious and cultural
considerations.

o Consider forensic objectives and context appropri-
ate EOD procedures. This not only involves how best to
safely remove or neutralize the hazard at hand (e.g., in-
situ, semi-remote movement, low-order techniques) but
also having those decisions informed by the context and
the understanding of the likely effect of an explosion dur-
ing the forensic process and the potential of irreparable
damage and loss of information.

e Collaborate to use technical capabilities and skill sets
efficiently. It is in the interests of everyone, including
local communities and donors, to use enabling capabili-
ties as economically and as efficiently as possible.

Although the bulk of the guidelines are directed at joint or

collaborative EOD forensic operations, there are a number of

practical steps that can be drawn from them to help mine action
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operators orient themselves on the issue of human remains located
in weapon-contaminated environments.

Anticipate. Every mine action operation should anticipate the
issue, whether it is likely to arise from a body being found inci-
dentally in the course of mine clearance or an EOD operation, or
when it is requested to support an existing or new human remains
recovery operation. Practice has shown that it arises in many con-
texts and operations.

Prepare a strategy. In every context where human remains
are expected or likely to be found, there must be a discussion
with the NMAA to ensure a proper understanding of the pro-
cedures and expectations as to how any found remains are to be
managed and to whom such an event should be reported. This
reporting is the basic practice that should be required of all mine
action operations.

Assess and plan. Some of the factors that should be con-
sidered and assessed as part of an initial planning process
include the

o likelihood of human remains being found

o location of the remains, their immediate environment (sur-

face, buried, under collapsed structures, etc.), their likely



status (combatant, civilian, etc.), and their likely
condition

o types of weapons and extent of contamination in
the area (to determine which area of expertise has
primacy at which site)

o potential need for specific EOD competence and
equipment (e.g., risk of finding deceased combat-
ants booby-trapped or equipped with person-borne
improvised explosive devices [PBIED])

« availability of forensic services

o likely duration of a clearance operation in and
around the location and the resources required.

There are certainly other elements that must be part of

this reflection and which are drawn from the specific situ-
ation. Activities related to the management of any human
remains found (e.g., reporting, documentation, recovery,
collection of personal effects) are also relevant and should
be established in the discussions with the NMAA or other

relevant authorities and services.

ICRC recovers human remains at an airport in

Donetsk, Ukraine, in 2015.

Towards New IMAS Guidance

The International Mine Action Standards (IMAS)

include a Technical Note (TN) on the management of human

already

remains, which provides some guidance to mine action opera-
tors.? This TN, however, is limited to situations where remains
are incidentally found during clearance activities and where no
forensic support is available, and as a result does not take into
account many of the joint planning and multidisciplinary aspects
of a collaborative approach that would be required in other situa-
tions. In 2019, the ICRC was given a mandate by the IMAS Review
Board to prepare a new IMAS chapter and a TN on the recovery

of human remains for consideration by the review board. This
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work is currently being discussed in a Technical Working Group,
coordinated by the Geneva International Centre for Humanitarian
Demining with support from the ICRC. It is hoped that the results
of this work will contribute to a greater awareness of the challenges
that arise at the intersection of humanitarian mine action and
forensics activities, provide appropriate guidance to address them,
and ensure that human remains can be recovered safely and in line
with the requirements of IHL as well as other applicable legal rules,
religious customs, and moral and ethical considerations. @

See endnotes page 71
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The Recovery of Human Remains in Weapon-Contaminated Settings: Towards Guidance for the Mine Action Community by Mares-
ca, Poole, and Taylor [ from page 8 ]

1.

Humanitarian forensic action refers to the use and application of forensic sciences and other related areas of expertise to address
the humanitarian needs of people affected by armed conflicts and other situations of violence, disasters, and migration. This in-
cludes support for the proper management and identification of the dead, prevent and resolve the problem of missing persons,
and ensure proper medico legal documentation of injuries in the case of the living.

. This is due in part to the high death toll associated with protracted urban conflicts.
. S. Cordner et al. (eds), Management of Dead Bodies after Disasters: A Field Manual for First Responders, 2nd ed., Pan American

Health Organization, World Health Organization, ICRC, International Federation of Red Cross and Red Crescent Societies, Gene-
va, 2016, https://bit.ly/3t9vhoV; INTERPOL, “Disaster Victim Identification,”, https://www.nist.gov/osac.

. ICRC Shop. The Recovery of Human Remains in Weapon-Contaminated Settings, ICRC 2019, available at https://bit.ly/3vbZo0o.
. Prior assessment does not necessarily mean a “technical survey” as understood in EOD/mine action terms. Simple mitigation

strategies or even a "non-technical survey” may suffice.

. The Coordination Mechanism on Persons Unaccounted for in Connection with the Events of the 1992-1993 Armed Conflict and

After gathers Abkhaz and Georgian participants, and the Coordination Mechanism On Persons Unaccounted for in Connection
with the 90's, August 2008 armed conflicts and their aftermath includes Georgian, South Ossetian, and Russian participants.

. The HALO Trust stated that it had cleared more than nine thousand mines and nearly 49,000 items of unexploded ordnance be-

tween 1997 and 2011, https://bit.ly/3sWYaby.

. New hazards identified since 2019 include one confirmed hazardous area (CHA) totaling 9,600m2 while five minefields were

identified in April 2021, their area estimated at a total of 10,300m2. Mine Action Review; Clearing the Mines 2020 (6 Nov 2020);
p.328. https://bit.ly/3MvétyZ

. Guidelines on the management of human remains located during mine action operations, TN 10.10/01, 2013.



