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Unprecedented 
recruiting success 

adds eight 

e For 140 years, the heart of the University of 

Michigan Law School has been its research and teaching faculty: From Thomas Cooley to the 

present day, our professors' blend of scholarly preeminence and classroom distinction has left 

Michigan graduates with vivid memories of transforming moments, profound aphorisms, 

and compelling personalities. 

• The impulse to grow and renew means the faculty always has its sights on possible 

additions. Sometimes proven stars are identified at other law schools and brought "laterally" 

to Michigan. Just as often, the academic leaders of tomorrow are identified early and begin 

their teaching careers in Ann Arbor. 

e This past year, unprecedented success in faculty recruitment has taken the Law 

School to a new level of breadth and depth, while maintaining its reputation for unsurpassed 

excellence. Eight exceptional legal scholars agreed to join Michigan'.s tenured and tenure­

track faculty, the most significant exl)ansion of the faculty in the Law School's history 

e "By accepting our invitation to join the Michigan faculty, these outstanding 

scholars have continued a tradition through which Michigan students are able to study with 

the most original and penetrating minds in the legal academy," Dean Jeffrey S. Lehman, '81, 

observed. "What makes this past year so remarkable is the sheer number of individuals who 

accepted our offer to teach at Michigan. Our faculty, long considered one of the most 

distinguished in the world, is today stronger and more numerous than ever before in 

our history" 

e The new professors hold expertise in an extraordinary range of subjects, and their 

scholarship has been influential both in this country and overseas. Their fields of study 

include tax law, law and economics, legal history, constitutional law, European Union law, 

international trade law, and environmental law. 

Continued on page 38 
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OMRI BEN-SHAHAR DANIEL HALBERSTAM ELLEN KATZ 

• In the last issue of Law Quadrangle Notes, three of the eight new 

Michigan faculty members were profiled (Summer 1999, pp. 31-32): 
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• Omri Ben-Shahar, an authority on law and 
economics, comes to Michigan after several years as a faculty 

member at Tel Aviv University. 

• Daniel Halberstam, a former law clerk to 
Justice David Souter of the U.S. Supreme Court, 1s begmnmg 

his teaching career with an emphasis on the 
law of the European Union . 

• Ellen Katz , also a former law clerk of Jusnce 
Souter, begins her teaching career with an emphasis 

on environmental law. 

In the fallowing pages, we are pleased to 
introduce the other five new additions 

to Michigan's research and teachingfaculty. 



REUVEN S. AVI-YONAH 

Professor Avi-Yonah's current 

research focuses on the 

interaction of globalization, 

tax competition, and the 

welfare state. 

Professor Reuven Avi-Yonah comes to Michigan from the 
Harvard Law School, where he has been a faculty member since 
1994. A specialist in tax law and a former history professor, 
Professor Avi-Yonah received his B.A. in history, summa cum laude, 
from Hebrew University, and went on to earn both his Ph.D. in 
history and his JD. at Harvard. He has taught history at Boston 
College, and last year he was a visiting law professor at the 
University of Michigan and at the University of Pennsylvania. 

While a student, Professor Avi-Yonah recei ed many honors and 
awards , including a Felix Frankfurter Scholarship, an American 
Educational Foundation cholarship a Lurey Tra eling Fellowship , 
the Rectors Prize, and a Rothschild Fellowship. He has practiced 
law in New York and Boston, has co- haired several committees of 
the New York State Bar tax section, and has been a member of the 
tax section of the New York tate Bars e ecuti e committee. 
He has served as a member of the U. . Income Advisory Board for 
Tax Management since 1995. 

Professor Avi-Yonah is a ersatile linguist. In addition to 
English, he is fluent in Fren h , German, and Hebrew, and he has a 
reading knowledge of Arabic, Greek, Italian, Latin, Portuguese, and 
Spanish. And he is an equally versatile teacher, having offered 
courses on ta ation, the international aspects of U. . income 
taxation, c mparative income ta ation, the alue added tax, state 
and local ta ati n , corporat ta ation, partnership taxation, the 
multinational enterprise, and the rigins and de elopment of the 
corporate f rm. 

Professor Avi-Yonah's urrent res arch focuses on the interaction 
of globalization, tax ompetition, and the welfare state; a recent 
anicle analyzes the international taxation of lectr nic commerce. 
His scholarly writing has appeared in many j umals , am ng them 
the Tax Law Review, San Diego Law Revievv, Ii as Law R vi w, Virginia 
Tax Review, and Tax Not Int rnational. In addition, he is revising a 
treatise on U.S. international ta ation and is completing a casebook 
on international taxation for Foundati n Press. 

SUSANNA L. BLUMENTHAL 

Professor Blumenthal's research 

and teaching interests 

concentrate on legal h'istory, 

trusts and estates, criminal law, 

torts, and evidence. 

Professor Susanna Blumenthal will begin her teaching career at 
Michigan. She is a legal historian who earned her A.B. in 
government, magna cum laude , from Harvard-Radcliffe College. 
After a year of graduate study in philosophy, jurisprudence, and 
political theory at Oxford, she returned to the United States to 
earn her JD . at the Yale Law School. She is currently completing 
her Ph.D. in history at Yale University Her dissertation examines 
"Law and the Modern Mind: The Problem of Consciousness in 
American Legal Culture, 1800-1930.' 

Professor Blumenthals many academic honors include election to 
Phi Beta Kappa, a John Harvard Scholarship, the Elizabeth Agassiz 
Award, the Thomas T Hoopes Prize for her Honors Thesis, a amuel 
Golieb Fellowship, and a recent fellowship from the Pew 
Foundation. During law school, she was an editor of the Yale Law 
Journal and as ubmissions editor for the Yale Journal of Law and the 
Humanities. She also was a student supervisor within the poverty 
clinic at Yale Legal ervices, where she developed and participated in 
the Education Equity Project, a project that expanded educational 
opportunities for young mothers in New Haven. 

After law school, Professor Blumenthal clerked for Judge Kirnba 
ood in the Southern District of New York. She has also worked 

as a summer associate with law firms in New York City and 
Washington, D. C. , and worked as a legal intern with the omens 
Rights Proje t of the American Civil liberties Union in New York. 

Professor Blumenthals research and teaching inter ts 
concentrate on legal history, trusts and estates, criminal law, torts 
and evidence. She has published articles in the Chicago-K nt Law 
Review and the Journal of the History of th Behavioral Sci nc s. 
he is a member of the Law & Society Asso iation, the American 

So iety for Legal History, and the American Historical o 1at1 n . 
he recently presented ' The Dur ss of th Delusion: Ment l 

Capacity and the Rules of Responsibility in Nineteenth-Century 
American Law" at the 1999 Annual Meeting of the Arneri an 
Historical Association. 

Continued on page 40 
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EVAN H. CAMINKER 

Professor Caminker's research 
interests include the 
intersection of state and 
federal powers and the 

interplay of lower and 
higher courts. 

Professor Evan Caminker comes to Michigan from the UCU\ 
Law chool, where he has been a faculty member since 1991 . 
Professor Caminker is a distinguished scholar of constitutional law 
who clerked for Justice William Brennan at the Supreme Court 
and for Judge William Norris of the Ninth Circuit. He received his 
B.A. in political economy and environmental studies, summa cum 
laude, from the University of California at Los Angeles. He received 
his JD. from the Yale Law School. 

As an undergraduate student, Professor Caminker earned the 
Outstanding enior Award , the Phi Beta Kappa Top Junior at UCU\ 
Award , the ational Exceptional Student Fellowship Award, and 
two debate awards. In law school, he was a senior editor of the 
Yale Law Journal and a Coker Fellow, and he was awarded the 
Benjamin charps Prize for Excellence in Legal Writing. 
Professor Caminker practiced law with the Center for Law in the 
Public Interest in Los Angeles and with Wilmer, Cutler & 
Pickering in Washington, D. C. Last year, he taught constitutional 
law as a visiting professor at the University of Michigan Law 
chool. He has also been a visiting scholar at the University 

of Cambridge. 
A gifted classroom teacher, Professor Caminker has received the 

ACLU Distinguished Professors Award for Civil Liberties 
Education. He has taught in the fields of constitutional law, civil 
procedure, and federal courts, and he has lectured widely before 
audiences ranging from the Los Angeles Chapter of the Federalist 
ociety to the Free Society of the University of Cambridge. 

Professor Caminkers research interests include the intersection 
of state and federal powers and the interplay of lower and higher 
courts. He has published articles in Columbia Law Review, Harvard 
Journal of Law and Public Policy, Stanford Law R view, The Supreme 
Court Review, Texas Law Review, and the Yale Law Journal . His 
current work includes an inquiry into the nature of voting on 
multi-member courts. 
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ROBERT L. HOWSE 

Professor Howse is a much 

sought-after commentator on 
broad issues in international law 
and public policy. 

Professor Robert Howse comes to Michigan from the Faculty of 
Law at the University of Toronto, where he has been a faculty 
member since 1990. An internationally recognized authority on 
international trade law, Professor Howse received his B.A. in 
philosophy and political science with high distinction, as well as an 
LLB., with honours, from the University of Toronto. He also holds 
an LL.M. from the Harvard Law School and has traveled and studied 
Russian in the former Soviet Union. Last year, Professor Howse was 
a visiting law professor at the University of Michigan and at Harvard. 

Professor Howses academic awards include the Thomas 
Henderson Wood Scholarship in Philosophy, the Laskin Prize in 
Constitutional Law, the Borden and Elliot Prize for Academic 
E 'cellence, the Provosts Award, and a variety of fellowships. While 
completing his LL.M., he served as a research assistant to Laurence 
Tribe on a project advising the Civic Forum of Czechoslovakia on 
constitutional reform, and as a research assistant to Paul Weiler on a 
project involving tort law reform and public policy He has also held 
a variety of posts with the Canadian Department of External Affairs 
and the Canadian Embassy in Belgrade. 

Professor Howse is a much sought-after commentator on a broad 
range of issues in international law and public policy His op-ed 
pieces have appeared in the Globe and Mail, Toronto Star, Le Devoir, 
and The Financial Post. 

His research has concerned a wide range of issues in international 
law, and legal and political philosophy, but his emphasis has been on 
international trade and related regulatory issues. Professor Howse is 
the author, co-author, or editor of five books, including Trade and 
TJ-ansitions; Economic Union, Social Ju.stice, and Con.stitutional Ref orn1; 
The Regulation of International TJ-ade; Yugoslavia the Former and Future; 
and The World T1-ading System; and he is also the translator of 
Alexander Kojeves Outline for a Phenomenology of Right. He has 
published 30 scholarly articles and book chapters, on topics as 
disparate as NAFTA, whistleblowing, industrial policy, food 
inspection, income tax harmonization, and ethnic accommodation. 



NINA A. MENDELSON 

Professor Nina Mendelson begins her teaching career at 
Michigan after four years of service as an attorney with the 
Department of Justice's Environment and Natural Resources 
Division. An expert in environmental law, she earned her A.B. 
in economics, summa cum laude, from Harvard University, and 
her JD. from the Yale Law School. After law school, she clerked 
for Judge Pierre Leval in the Southern District of New York and 
for Judge John Walker, '66 , on the Second Circuit. 

As an undergraduate , Professor Mendelson was elected to 
membership in Phi Beta Kappa during her junior year, and she 
won the Detur Prize and John Harvard Scholarships for 
distinguished academic performance. In law school she was an 
articles editor of the Yal Law Journal , a senior editor of the Yale 
Journal of International Law, an Olin Fellow in Law and 
Economics, and a research assistant to Paul Kahn. 
After clerking, Professor Mendelson practiced law with Heller 
Ehrman, White & McAuliffe of Seattle, where she litigated and 
advised clients on environmental, corporate, and land use 
matters . While at Heller, Ehrman, she won the Washington 
State Bar Association's Thomas Neville Award for outstanding 
pro bona service. 

During her tenure at the Justice Department, Professor 
Mendelson worked with other federal agencies on 
environmental compliance, rulemaking, and the development 
of new environmental policy initiatives. She also drafted 
environmental legislation proposals and participated in 
extensive legislative negotiations. Her work has concentrated 
on hazardous waste issues, natural resource damages, and 
oil pollution. 

Professor Mendelson's research and teaching interests include 
environmental law, legislation, administrative law, land use and 
zoning law, and orporations. She is currently completinb a 
study concerning the liability of corporate shareholders for 
environmental violations. 

Professor Mendelson's research 
and teaching interests include 
environmental law, legislation, 
administrative law, land use and 
zoning law, and corporations. 
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Eisenberg, Schneider, '79, 
named to endowed professorships 

Thanks to the generosity of tw d nors, 
the Law hool this year has established 
two ne ndowed profes orships. The 
Robert and Barbara Lu iano Pr fessorship 
in Law and the Chauncey tillman 
Professorship for Ethics, Morality, and the 
Practice of Law add to the Law chool's 
already impressive roster of named 
professorships. Such pro£ ssorships help to 
ensure the Law School's financial stability 
as well as recognize the generosity of 
supporters and the accomplishments of 
professors who are awarded them. Dean 
Jeffrey S. Lehman, '81, e pressed the Law 

chool's "profound gratitude" for the gifts, 
and noted that 'the av ard of an endowed 
professorship is the highest form of 
recognition that can be bestowed upon a 
distinguished faculty member." 

Rebecca S. Eisenberg has been named 
the Rob rt and Barbara Lu iano Professor 
of Law. A member f the Law Scho l 
faculty sin e 1984, she received her law 
degree from the Univ rsity of California, 
Berkeley, chool of Law, and her bachelor's 
degree from tanford Uni ersity he 
clerked for the Hon. Robert f Peckham, 
chief judge f r the Northern District of 
California, and pra ticed law in San 
Francis o before joining the Law School 
faculty 

Eisenberg has published widely and 
presented the results of her research at 
workshops around the world. Her interests 
center on legal protection of intellectual 
property, and especially on questions of 
technology transfer and the role and 
impact of patent rights on the growth of 
knowledge and products related to 
human genetics. 

At the Law School, she has taught 
courses in torts and a variety of topics 
related to intellectual property 

The Robert and Barbara Luciano 
Professorship in Law was established this 
year. It honors Robert Luciano's long 
association with the Law chool as a 
member of the Committee of Visitors and 
through his chairmanship of Schering­
Plough Corp. He graduated from the Law 
School in 1958. 

"It's important for alumni to support 
and promote the level of educational 
excellence that Michigan has achieved," 
Luciano says. 

Carl E. Schneider, '79 , who also is a 
professor of internal medicine at the 
University of Michigan Medical School, has 
been named to the new Chauncey tillman 
Professorship for Ethics, Morality, and the 
Practice of Law. A member of the Law 
School faculty since 1981 , Schneider 
received his A.B. degree from Harvard 
College. At the Law School, he was editor 
in chief of the Michigan Law Review and 
was awarded the Henry M. Bates Memorial 
Scholarship. After graduation, he clerked 
for the Hon. Carl McGowan of the U.S. 



Court of Appeals for the D.C. Circuit, and 
then for Justice Potter Stewart of the U.S. 
Supreme Court. 

Schneider has published widely, mostly 
on subjects related to bioethics, law and 
medicine, and the relationship among law, 
medicine, and bioethics. He has taught 
courses on these subjects and on family 
law, and has lectured in Japan, Germany, 
and England . His most recent book, I11e 
Practice of Autonomy: Patients, Doctors, and 
Decisions, published last year by Oxford 
University Press, has received critical 
attention and acclaim. His current research 
focuses on the relationship between 
professional education and the pursuit of a 
moral life. 

The Stillman Professorship was 
established with support from the 
Homeland Foundation Incorporated "to 
help the society in which we live." Its goals 
are to help students, lawyers, and jurists to: 

• "appreciate the vital relationship 
between the particular professional 
responsibilities of members of the bar 
and more general questions of ethical 
and moral responsibility," and 

• "re flect on how they make choices 
about the ethical and moral issues that 
arise in their professional lives. " 

"We have put ethics as a primary 
fu nding goal, and this program is a very 
worthwhile cause in keeping with what we 
are trying to ac omplish," ac ording to 
Homeland Foundation President E. Lisk 
Wyckoff, '60, a partner at Kramer, Levin, 
Haftalis & Frankel in New York City The 
chair is named for the founder of the 
Homeland Foundation. 

The University of Michigan Board of 
Regents approved the professorships and 
appointments in July 

FACULTY 

Chink.in joins ranks of 
Affiliated Overseas Faculty 

Christine M. Chinkin, professor in 
international law at the London School of 
Economics and Political Science, University 
of London , joins the ranks of the Law 
Schools Affiliated Overseas Faculty this fall . 
Chinkin this year is teaching a seminar on 
international dispute resolution and co­
teaching a seminar on womens human 
rights with Elizabeth A. Long Professor of 
Law Catharine A. MacKinnon. 

The Affiliated Overseas Faculty program 
establishes and maintains longstanding 
relationships between the Law School and 
highly regarded overseas-based scholars 
and overseas institutions. The other 
Affiliated Overseas Faculty are Christopher 
McCrudden, professor of human rights and 
a reader in law at Oxford University and a 
fellow at Lincoln College, Oxford; and 
Bruno Simma, professor and dean of the 
law faculty at the University of Munich . 

Chinkin is the Law Schools L. Bates Lea 
Visiting Professor of Law. Established in 
1993 in honor of L. Bates Lea, '49 , the 
retired vice president and general counsel 
of Amoco, the professorship promotes "the 
establishment of long-term relationships 
with the University of Michigan Law 
School and its peer institutions abroad ." 

Chinkin received her LLB. from the 
University of London with first class 
honors, has LL.M. degrees from the 
University of London and Yale University, 
and a Ph.D. from the University of Sydney 
She has held academic positions at the 
universities of Oxford , London, New York 
Law School, the National University of 
Singapore, and the University of Sydney 

She has published widely on issues of 
international law. Among her books are 
Halsbury's Laws of Australia, Title on Foreign 
Rel.ations, and TI1ird Parties in In ternational 
Law. She is co-author of Dispute Resolution 
in Australia , and the American journal of 
International Law published her award­
winning Feminist Approaches to International 

Christine M. Chinllin 

Law. Forthcoming is a monograph with 
Hilary Charlesworth , the "Boundaries of 
International Law: A Feminist Analysis." 
Chinkin is a member of the board of 
editors of the American Journal of 
International Law, a consultant on 
international law to the Asian Development 
Bank, and on gender to the Commonwealth 
Secretariat, a member of the Board of 
lnterights, and has advised many non­
governmental organizations on human 
rights issues. 
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Heller, Hills, and Mann named full professors 

Ronald]. Mann 

Roderick M. Hills Jr. 

44 THE U IVER !TY F Ml HI A L AW 

The Uni ersity of Michigan Board of 
R gents has award d th title of full 
pr fessor with te.nur to thr e Law S hool 
faculty m mbers: Mi hael A. Heller, 
Roderi k M. Hills Jr., and Ron ld J . Mann. 
The regents approved th titles in June . 

Michael A. Heller, who j ined the Law 
chool fa ulty in 1994, holds a J. D. ·with 

distinction from tanford University and an 
A.B. cum laud from Harvard University. He 
clerk d for the Hon. James R. Browning of 
the U .. Court of Appeals for the Ninth 
Circuit. Before joining the faculty, he served 
as legal and policy consultant and deputy 
task manager for The World Bank. 

Each year since 1995 Heller has led the 
fall portion of the Law chools 
International Law Workshop, a series of 
lectures by visiting experts on "hot topics" 
in the field of international law. In 1996 he 
received the L. Hart Wright Award for 
E cellence in Teaching, an annual award 
that goes to the faculty member receiving 
the highest number of votes from law 
students. 

Hellers research interests focus on the 
field of property, in which he has offered 
new insights into how the fragmentation of 
property rights may affect the ability to use 
or convey them. He has used the word 
"anticommons" to describe the 
phenomenon. He also recently co-authored 
an article with Professor James E. Krier that 
reconceptualizes the law of "takings." 

Heller teaches Property and International 
Law, and seminars that bridge the fields , 
like "From Marx to Markets." 

Roderick M. Hills Jr. earned his law 
degree at Yale Law School and his 
bachelors degree summa cum laude in 
history from Yale University. He joined the 
Law School faculty in 1994. 

After earning his JD., Hills clerked for 
the Hon. Patrick J . Higginbotham of the 
U.S. Court of Appeals for the Fifth Circuit. 
He also taught at the University of 
Colorado Law School and practiced as an 
associate attorney with the law office of 
Jean Dubofsky in Boulder. 



Hills , a c nstitutional law specialist, 
of ten has focus d in his writings on 
·'co perative D deralism" and the 
r lati nship b tween the federal government 
and state and local governments. He argues 
that state autonomy should be seen in 
functional terms that promote effici ncy 
rath r than in conventi nal terms of "dual 
sovereignty" In his pro bona activity, Hills 
has drafted amicus briefs to the U.S. 
upreme Court in three cases: Romer v. 

Evans, Anderson v. Roe, and Ame1ican 
Manuf actur r Mutual Insuranc Co. v. 
Sullivan. 

Hills teaches Constitutional Law, Land­
Use Planning & Regulation, Local 
Government Law, and Education Law. 

Ronald J. Mann, who joined the Law 

F ACULTY 

Fox new director of 
Center for International and Comparative Law 

Professor Merritt B. Fo ', a member of the Law School 
faculty since 1988, has been named director of the Law 
Schools Center for International and Comparative Law. Fox 
began his new duties in July after returning from teaching 
at Peking Uni ersity at Beijing. 

'Tm delighted to have someone of the intellectual 
breadth and caliber of Merritt Fox to head the center,' said 
Dean Jeffrey S. Lehman, '81 , who announced the 
appointment in July. "He brings a depth of experience to 
the center that will help it to continue its significant role 
within the Law School and beyond." 

Fox, who earned his JD. at Yale Law chool and his 
Ph.D. in economics from Yale Uni ersity, focuses his 
academic work in the areas of international law, corporate 
and securities law, and law and economics. He is the author 
of Finance and Industrial Perfonnanc in a D namic Economy 
and (with H. Lasswell) The Signature of Power: Buildings, 
Communications, and Policy. 

School faculty in 1997, earned his law Merritt B. Fo He has taught at Yale University, Fordham Law chool, 
and Indiana Uni ersity Law chool. He practiced with 
Cleary, Gottlieb, teen & Hamilton in New York City 

degree magna um laud at the University of 
Te as and his bachelors degree magna cum 
laude in history from Rice University He 
clerked for the Hon. Joseph T. need of the 
U.S. Court of Appeals for the Ninth Circuit 
and then for the Hon. Lewis f Powell Jr. of 
the U.S. Supreme Court. He has practiced 
law in Houston, served as assistant to the 
Solicit r General in the U .. Department of 
Justice, and taught law at Washingt n 
Uni ersity chool of Law. 

Mann's j urnal articles n s ured d bt 
ha e drawn ignificant att ntion, and he 
also has written on payment syst ms and 
bankrupt y the ry His asebo k Pa m nt 
Sy t ms and 0th r Finan ial Transa tion.s 
was published by Aspen this ear. 

At the Law chool, Mann has organized 
the weekly Fav ley Lectur s, in whi h 
faculty pres nt pr liminary ersions of 
research reports, writings, and oth r rks 
in progress and recei e fe db k fr m 
colleagues. 

Professor Mann t a hes R al Estat 
Transactions, Copyright, nd Paym nt 
ystems. 

In addition to maintaining the centers role as an 
''umbrella for the Law chools internationally-oriented 
courses and activities, Fox said that he hopes to use the 
center to encourage and e pand ontacts between fa ulty 
members here and their counterparts o erseas. 

"What I'm particularly interested in is facilitating 
interchange between members of our faculty from all kinds 
of orientations and their counterparts abroad, he said. 
"Eight -fi e percent of our faculty ne er tea h a course that 
has the word 'international' in it - their spe ialti relate t 
ubstanti e or procedural areas of U. . la . 

"The issues they d al with, howe er, ha e much in 
ommon with i u sin foreign l gal syst m as w ll . 

Our fa ulty thus hav a lot to say to and a lot to l m 
fr m , their aunt rparts in other ountri s ho shar the 
am interests. I would like to ncourage m r cont t of 

this kind." 
The Center for Int · al and Comparati e is th 

Law chools "instituli cal p int for visiting gn 
faculty as ell as me f the p rman n d 
students with interests in intemati n l 1 · 
international econ m· and 
law," ing t a d ti n 
cent al op ni 199 

cha gstanding commitm 
thes .' Fox r places Pr ~ r z a 
the r of th nt r. 
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CALC veteran Melissa Breger, '94, back on familiar turf 

Melissa Breger, '94 

"There is a tremendous need for 
well-trained lawyers in child 
advocacy. It is a field that is 

desperate for exceptional, 
enthusiastic attorneys who are 
dedicated to the public sector." 

46 THE U IVER ITY OF I HIGA L AW 

Melissa Breger, '94, hit the 
ground running when she 
returned to the Law hool as a 
clinical assistant professor last 
spring. he stepped up to fill 
the annual need that occurs 
when students in the Child 
Advocacy Law Clinic ( CA.LC) 
leave for the summer but their 
cases continue. She also was an 
integral part of this year's 
training of summer fellows for 
child advocacy summer 
internshhips and supervised 
two interns who spent their 
summer working at CALC. 
(The training program is the 
subject of a story on page 29.) 

Breger felt right at home. 
She had worked in CALC as a 
third-year law student, and had 
become convinced of the need 
to educate and prepare students 
for work in the child advocacy 
field . She also taught Legal 
Writing and Advocacy for two 
years while she was a law 
student. At the time those 
introductory skills courses were 
taught by upper-level law 
students; it was in 1996 that 
the Law School established its 
formal Legal Practice Program, 
which uses full-time faculty to 
teach these and other skills in a 
two-term course that is required 
of all first-year students. 

"I attended Michigan in 
order to join the Child 
Advocacy Clinic," Breger 
explained of her decision to 
attend the Law School. "And 
while in the clinic I always 
envisioned returning here to 
teach it. " 

Why? 
~'Because child advocacy is 

so important to me. Teaching 
future lawyers holds the most 
promise for effectively changing 
this area of the law " 

There is a tremendous need 
for well-trained lawyers in child 
advoca y," she said. "It is a field 
that is desperate for e ceptional, 
enthusiastic attorneys who are 
dedicated t the publi sector." 

Breger earned her bachelor'.s 
degree in psychology summa 
cum laude from the University 
of Illinois and attended a legal 
writing program at Harvard 
University before enrolling at 
the Law School. After earning 
her law degree , she briefly 
worked as a volunteer attorney 
with Lawyers for Children in 
New York City before joining 
the Legal Services Department 
of St. Joseph Services for 
Children & Families in 
Brooklyn and then the Family 
Court Bureau of the Legal Aid 
Society of Nassau County She 
came to the Law School after 
serving three years as a staff 
attorney with the Juvenile 
Rights Division of the Legal Aid 
Society in Brooklyn. 

While practicing in 
Brooklyn, Breger supervised 
NYU School of Law students 
enrolled in the Juvenile Justice 
Clinic. She served as a 
volunteer high school teacher in 
New York City for the New 
York Civil Rights Coalition and 
as a guest lecturer through the 
community outreach law 
program of the Association of 
the Bar of the City of New York. 
As a member of the New York 
County Lawyers Association, 
she volunteered for the Monday 
Night Law Project, which 
provided pro bona legal services, 
and served on the associations 
committees of Family Court 
and Child Welfare and Law­
Related Education. 
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Legal Practice Program welcomes 
three new faculty members 

Few courses touch law 
students the way that the Legal 
Practice Pr gram does. Every 
first-year law student must take 
the cours , and every student 
must pass it in order to 
graduate. The skills that Legal 
Practice stud nts learn - how 
to write 1 gal documents , 
advocacy communications, 
client letters, and to learn and 
hone courtroom oral argument 
abilities - in many ways are the 
mirrors that reflect their later 
competence or specialization in 
the variety of areas that a career 
in the law offers. 

This year, three professors 
have joined the ranks of the 
Law School's Legal Practice 
Program faculty: Julie Potts 
Close, '96; William Lewis 
Cooper, '72; and Gloria Kay 
Miller, '94. Ea h combines th 
blend of practical and 
professional experience that 
makes the Legal Practice course 
the foundation for so many 
accomplishments during Law 
School study and after 
graduation. 

'Tm very e cited about 
Julie, Bill , and Glorias decisions 
to join the Law Schools 
teaching ranks ," said Grace 
Tonner, dir t r of the Legal 
Practice Program. "Their 
enthusiasm, perience, and 
energy ar gr at assets to ur 
program. ur stud nts and the 
Law chool will reap the 
rewards of having them h re. " 

Close, wh served as a 
Writing and Ad ocacy junior 
mstmctor while arning h r 

J . D. cum laude, earned her 
bachelors degree in economics 
and history at N orthwestem 
University. The writing and 
ad ocacy program in which she 
taught assigned upper-level 
students as legal writing and 
oral advocacy teachers for 
lower-level students; it was the 
predecessor to the current 
Legal Practice Program, which 
began in 1996 and uses 

Juli Pott 

fulltime clinical assistant 
professors as teachers. 
Before joining the Legal 
Practice Program faculty, Close 
was a litigation associate with 
Miller, Canfield, Paddock and 
Stone, PLC, in Ann Arbor, 
where she focused on litigation 
involving constitutional law, 
product defamation, securities, 
antitmst , breach of contract, 
and Freedom of Information 
Act issues. he also worked on 
appellate cases and was a 
member of the firms 
mentoring committee, which 
was charged with developing 
and implementing a mentoring 
program for junior associates. 
Close has been a litigation 
associate with Jenner & Blo k 
in Chicago, as well. 

Cooper comes to the Law 
chool from a position as head 

of resear h and instructional 
services and adjunct professor 
of legal skills at the College of 
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William and Mary. He also has 
been a reference librarian and 
instructor of legal research and 
writing at the Uni ersity of 
Toledo College of Law. He has 
been a participating principle 
with Dykema Gossett in 
Detroit, where he was 
responsible for attorney 
research services, and an 
associate attorney with Miller, 

Continued on page 48 
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Continued f rom pag 4 7 

Canfield Paddock & tone in 
Detroit, h re he specialized in 
antitrust issues and inter-
go emmental relations. 
Cooper earn d a J . D. cum laud . 
He also earned a masters in 
library and information science 
at the Uni ersity of Michigan. 
His bachelor's in English is 
from Dartmouth College. 

iller was symposium 
editor for the Journal of Law 
Ref onn and won the Health 
Law Award and a riting and 
Ad ocacy Merit Certificate on 
the way to earning her J. D. cum 
laude from the University of 

ichigan Law School. She also 
holds bachelor's and master's 
degrees from Johns Hopkins 

ni ersity, where she was 
Phi Beta Kappa , a Beneficial 
Hodson Trust Scholar, and the 
recipient of the Hammerman 
A ard for academic excellence 
and outstanding scholarship. 

Miller has been a litigation 
associate with Dickinson, 

right, oon, Van Dusen & 
Freeman in Detroit and a pre­
hearing attorney in the research 
division of the State of 
Michigan Court of Appeals. he 
comes to the Law School after 
teaching legal research and 
writing at ayne tate 
Uni ersity Law School. 

ACTIVITIES 
Ed ard H. Cooper, the 

Thomas M. Cooley Professor of 
La , erved as reporter for the 
Civil Rules Advisory 
Committee in drafting the 
"Report on Mass Tort 
litigation' in 1999. 

Professor Richard D. 
Friedman presented 
commentary at a symposium at 
Michigan State University on 
The Constitution in World 

ar II in No ember, and in 
October presented the paper 
"The Emergence of 
Confrontation and Hearsay ' at 
the annual meeting of the 
American Society for legal 
History Last fall he testified 
before the Advisory Committee 
on the Federal Rules of 
Evidence. He also has 
continued as general editor of 
The New Wigmore and worked 
on a volume of the treatise on 
hearsay. 

Samuel R. Gross , the 
Thomas and Mabel long 
Professor of Law, discussed 
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Kentucky's 'Racial Justi e Act' 
as speak r for the Kentucky Bar 
Association me ting in 
l uisville in June. Earli r this 
year, he pr sented a paper on 
erroneous convictions in capital 
cases for a faculty workshop at 
the University of Te as at 
Austin, and teamed with 
Kirkland and Ellis Professor of 
Law Phoebe Ellsworth to 
present a paper on attitudes 
toward the death penalty for a 
Vanderbilt University chool of 
Law faculty workshop. 

Yale Kamisar , the Clarence 
Darrow Distinguished 
University Professor of Law, 
was presented with the 
Distinguished Alumnus Award 
by the New York University 
Alumni Association in June. 
Kamisar received his 
undergraduate degree from 
New York University in 1950. 
The award says: "Your 
e tensive writings on criminal 
law, the administration of 
criminal justice, and the 

The 9th Edition -

'politi f rime' have 
contributed significantly to th 
law and th 1 gal profession. 
Through your publi ations and 
resear hon euthanasia, you 
have influenced the lives of all 
Americans. As one of the 
nation's most outstanding law 
proC ssors, you have ind ed 
shap d th future for all of us." 

Clinical Assistant Professor 
Rochelle Lento , director f the 
Legal Assistance for Urban 
Communities Clinic, is a 
member of the Chamber of 
Commerce l eadership Detroit 

I 1999-2000 Class and the 
governing board of the 
American Bar Association 
Forum on Affordable Housing 
and Community Development 
Law In July, she will begin 
participation in the Program for 
Senior Executives in State and 
Local Government at the JFK 
School of Government at 
Harvard. 

Clinical Assistant Professor 
Andrea D. Lyon focused on 

Th e 9th edition of Modem Criminal Procedure is out (West Publishing, 
1999), and authors Yale Kamisar. Wayne R. Lafave, Jerold H. Israel, and 
Nancy King, '87, note that it is 40 pages shorter than its p1'edecesso1; even 
though it integrates into its pages "numerous legislative changes and lower 
court rulings, and much significant law review commentary" that has 
occurred since the 8th edition was concluded. Still, they say, "this is still (and 
we have 'probable cause' to believe always will be) a big booh." Sharp 
readers quichly will notice the addition of King s name to the names of the 
three authors whose names have become nearly synonymous with the 
casebooh. "We are delighted that Nancy]. King has agreed to join us in this 
venture," Kamisar. Lafave, and Israel write. "We greatly appreciate the 
important contributions she has made to this edition." Kamisar especially has 
prai ed her chapter on sentencing and her stream lining of the chapter on 
habeus corpus. King, who was a visiting professor at the Law School in fall 
1998, is a professor of law and associate dean for research and f acuity 
development at Vanderbilt University Law School. he also is helping Israel 
write a multi-volume treatise on criminal procedure. Kamisar is Clarence 
Darrow Distinguished University Professor of Law at the Law School; 
Lafave is professor emeritus in the Co llege of Law and Center for Advanced 
Study at the University of Illinois; and Israel is Alene and Allan F. Smith 
Professor of Law Emeritu at the Law School and Ed Rood Eminent Scholar 
in Trial Advocacy and Procedure at the University of Florida Co llege of Law. 



the topic "How to Try a 
Confession Case" while 
conducting the annual training 
seminar in June for the Maine 
Association of Criminal 
Defense Lawyers in Portland. 
During the winter she 
presented continuing legal 
education training sessions for 
the Oklahoma Association of 
Criminal Defense Lawyers in 
Oklahoma City, the Florida 
Association of Criminal 
Defense Lawyers in West Palm 
Beach, the Georgia Association 
of Criminal Defense Lawyers in 
Atlanta, and the State Appellate 
Defenders annual trial training 
in Chicago. 

Professor Deborah C. 
Malamud was a panelist in the 
discussion of interdisciplinary 
labor law research at the annual 
meeting of the Law and Society 
Association in May in Chicago. 
In April, she conducted a 
faculty workshop at the 
University of Arizona Law 
School on the question "Are the 
Middle Classes Still Middle 
Class When They're Poor?"; 
and in March she discussed her 
"Reflections on Affirmative 
Action in South Africa" at the 
International Transformative 
Labor Law Conference in Cape 
Town. In January, she spoke on 
class and labor organizing at 
the Association of American 
Law Schools' annual meeting 
and also lectured on affirmative 
action at Albion College. 

Professor Ronald J. Mann 
was elected a member of the 
American Law Institute in May. 

Christopher McCrudden, 
a member of the Law Schools 
Affiliated Overseas Faculty, has 
been serving as specialist 
advisor to the British House of 
Commons' Northern Ireland 
Affairs Committee. This 
summer he was named 
professor of human rights at 
Oxford. 

In his role as court­
appointed independent expert 
to the U.S. District Court for 
the Eastern District of 
Michigan, Professor Richard H. 
Pildes provided a formal report 
and testimony on Voting Act 
challenges to reorganization of 
Michigans system of elected 
criminal trial court judges. 

Assistant Professor Adam C. 
Pritchard delivered lectures on 
constitutional amendment and 
civil forfeiture at the Public 
Choice Outreach Conference at 
George Mason University in 
May. In April he presented a 
paper on monitoring by 
directors who hold multiple 
directorships at the Law and 
Economics Workshop at 
Vanderbilt University School of 
Law and last fall presented a 
paper on exchange monitoring 
of securities fraud for the 
University of Michigan Law 
Schools Law and Economics 
Workshop. 

Professor Mathias W 
Reimann, Ll.M. '83, spoke on 
"Leaming from the American 
University Model" at the 
University of Kaiserslautem 
in Germany in May and on 
"International Law and 
Comparative Law" at the annual 
meeting of the American 
Society of International Law in 
Washington, D. C., in March. 

Carl E. Schneider, '79, the 
Stillman Professor of Law, 
presented the paper "Married 
Life and Marital Wealth," in 

April at the Eighth Gallivan 
Conference on Real Property 
Law at the University of 
Connecticut. Early in 1999 he 
presented a paper at Wake 
Forest University Law School 
on "Mandatory Autonomy: 
Must Patients Make Their Own 
Medical Decisions?" 

Affiliated Overseas Faculty 
member Bruno Simma earlier 
this year was named co-agent 
and counsel for Germany in a 
case against the United States 
before the International Court 
of Justice that raises questions 
under the Vienna Convention 
on Consular Relations when 
one country arrests and tries 
the citizens of another country. 
Professor Richard H. Pildes is 
of counsel in the case, and 
Professor Roderick M. Hills 
also is participating. 

Eric Stein, the Hessel E. 
Yntema Professor Emeritus of 
Law, spoke on "Europe 
Without 'A People'" at the Sixth 
Biennial International 
Convention of the European 
Communities Studies 
Association in Pittsburgh 
in June. 

Lawrence W Waggoner, '63, 
Lewis M. Simes Professor of 
Law, was a panelist in the 
program on techniques for the 
interpretation of statutes, 
contracts, and donative 
transfers at the Association of 
American Law Schools 
convention in January. He also 
has attended many drafting 
meetings on uniform acts and 
restatements. 

Hart Wright Professor of 
Law James Boyd White in 

FACULTY 

June presented the Harrow 
Lecture on law and literature 
at University College, London; 
in April he delivered the Bell 
Lecture on Law at Wooster 
College, and in March 
presented the plenary address 
to the Working Group in Law, 
Humanities, and Culture at 
Wake Forest College in 
Winston-Salem, North 
Carolina. 

JamesJ. White, '62, the 
Robert A. Sullivan Professor of 
Law, presented a lecture on 
"Changes to Article 9" to the 
South Carolina Commercial 
Lawyers in April; in March he 
addressed the South Carolina 
Bank Lawyers on "Politics of 
the All and the National 
Conference of Commissioners" 
and spoke on contract law at 
the Commercial Law 
Symposium at Wayne State 
University Law School. 

Professor Chistina B. 
Whitman, '74, spoke on 
behalf of the Supreme Court 
Bar resolution as a memorial 
for Justice Powell in May. She 
also has accepted a second 
two-year term as the Law 
Schools associate dean for 
academic affairs. 
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Visiting 
faculty -
renections of the many sides of legal careers 

tudents at th Law 
chool learn from 

man ourc 
ca ebooks, t tbooks 
and library holding ; 
each other guest 
peak r and other 

expert ; the expertise 
and e peri nee that 
faculty members hare 
- and from a rich 

ariety of vi iting 
faculty members 
who di ersity of 
experience 
viewpoints and 
approaches add 
ignificantly to the 
ducational re ources 

that tudent 
encounter at the La 
School. 

The La School is 
reaching out widely to 
bring to students the 
talents of man 
practitioner , teachers 
and other legal 
peciali t . Here meet 

tho e who are teaching 
a vi iting profe sors 
throughout the 1999-
2000 academic year or 
in the current fall 
tenn. The listing is 
accurate at deadline 
time but may be 
ubject to change. 

Academic Year 
1999-2000 

John S. Beckerman is 
teaching Advanced Civil 
Procedure in the fall 
term and Enterprise 
Organization in the 
winter term. A winner 
of the L Hart Wright 
Award for exceptional 
teaching last year as a 
visiting professor, 
Beckerman has a 
doctorate in history 
from the University of 
London and a J . D. from 
Yale Law School. He 
clerked for the Hon. 
Jose A. Cabranes of the 
U.S. District Court of 
Connecticut. He has 
taught at Yale Law 
School, Rutgers, Camden, 
and Benjamin Cardozo 
Law School, and 
practiced as a litigator in 

ew York City His 
article, "Let the Money 
Do the Monitoring: 
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How Institutional 
In estors Can Reduce 
Agency Costs in ecurities 
Class Actions ," which 
appeared in the Yal Law 
Journal , provided the 
basis for the "lead 
plaintiff' provision in 
the Private Securities 
Litigation Reform Act 
of 1995. 

Laurence D. Connor, '65, 
is a senior litigation 
partner at Dykema 
Gossett in Detroit, 
where he specializes in 
complex business and 
tort litigation, trials , 
appeals, and alternative 
dispute resolution. He is 
chairman of the 
Michigan State Bar 
section on alternative 
dispute resolution. At 
the Law School, he is 
teaching Mediating 
Legal Disputes in the fall 
term and Alternative 
Dispute Resolution in 
the winter term. 

Martha M. Ertman 
earned her J. D. from 
Northwestern University 
School of Law and 
clerked in the U.S. 
District Court for the 
Eastern District of 
Louisiana. She has 
practiced commercial 
litigation in Denver and 
Seattle and has 
published a number of 
journal articles on the 
legal regulation of 
intimate relationships. 
In 1998, in the article 

"Commercializing 
Marriage," which 
appeared in the Te as 
Law Review, she 
recommended that 
UCC Article 9 rules 
governing debtor/ 
creditor relations be 
imported into family 
law. She has taught 
since 1994 at the 
University of Denver 
College of Law, where 
she is an assistant 
professor. She is teaching 
Secured Transactions 
during the fall term and 
Commercial Transactions 
during the winter term. 

Joan L Larsen is 
teaching Criminal 
Procedure: Bail to Post 
Conviction Review in 
the fall term and 
Introduction to 
Constitutional Law 
during the winter term. 
A graduate of 
Northwestern University 
School of Law, she 
clerked for Judge David 
B. Sentelle of the U.S. 
Court of Appeals for the 
District of Columbia 
and then for Justice 
Antonin Scalia of the 
U.S. Supreme Court. 
She has practiced with 
Sidley & Austin and 
taught at Northwestern 
University School of 
Law. 

Takashi Maruta, LL.M. 
'81 , earned his Ph.D. 
from Kwansei Gakuin 
University in 
Nishinomiya, Japan, 
where he now is a 
professor of law. He is 
teaching Individual 
Rights in Japan during 
the fall term and 
Japanese Legal 
Documents during the 
winter term. He was a 
visiting professor at the 
Law School in 1993-94, 
and also has been a 
visiting law professor at 
the University of Hawaii 
and at the University of 
Susse , England. He is a 
member of the editorial 
boards of Cont mporary 
Issu s in Law in Great 
Britain and Law & Policy 
at the School of Law at 
the State University of 
New York at Buffalo. 



Roberta J. Morris is 
teaching Advanced 
Topics in Patent Law in 
the fall term and Patent 
Law in the winter term. 
A frequent visitor at the 
Law chool, she earned 
her JD. from Harvard 
Law chool and her 
Ph.D. in physics from 
Columbia University 
he as practiced at 

White & Case and Fish 
& Naeve, a pa ent law 
firm, and served as 
assistant general counsel 
for Mt. inai Medical 
Center in New York. 

Cyril Moscow, '57, the 
co-author of te tbooks 
on Mi higan corporate 
law and se urities 
regulation, pra tices 
corporate and securities 
law as a partner with 

Honigman, Miller, 
Schwartz & Cohn in 
Detroit. He is teaching 
Business Planning 
during the fall term and 
Advanced Problems in 
Corporate Law in the 
winter term. 

Julie A. ice earned her 
JD. from Northwestern 
University chool of 
Law and is lead author 
of Pove11.y Law: Theory 
and Practice (West, 
1997). She is Hughes 
Research Professor at the 
Uni ersity of Denver 
College of Law, where 
she has taught since 
1991 and recei ed the 
Professor of ear for 
Teaching E cellence 
award four times. he 
has practiced with th 
Legal Assistance 
Foundation of Chi ago 
and taught for two years 
as a fell ow in 
North estern's legal 
lini . At th Law 
h l, she is teaching 

Introdu ti n to 
Constitutional La 
during the fall term and 
Civil Pro dur dming 
the winter tenn. 

Fall Term 1999 

Hanoch Dagan earned 
his JS.D. in law from 
Yale Law chool after 
receiving his law degree 
from Tel Aviv Uni ersity, 
where he now is a 
professor of law. He has 
practiced law in Israel. 
His recent book, Unjust 
Enrichment: A Stud of 
Pn.vat Law and Public 
Valu , appeared in the 
Cambridge Uni ersity 
Pr s s ries of studies in 
international and 
comparati e la . He also 
has published man 
arti les on private law 
theory, takings la , 
distributi e justi e, and 
pr p rt theory This fall 
h is t a hing Ameri an 
Legal Theory 

ora . Demleitner 
earn d h r JD. from 

ale La chool and her 
LLM. from Georgetown 
Uni rsity Law C nt r. 

h l rked f r th Hon. 
arnu l A. Alita Jr. of 

th .. Court of 
Appeals for the Third 
Cir uit. An editor of the 
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Federal Sentencing 
Reporter, she is a 
professor of law at 
St. Marys University 
School of Law in San 
Antonio. he is teaching 
Criminal Law. 

Paula L. Ettelbrick is 
teaching exualit and 
the Law. he is director 
of public policy for the 
National Center for 
Lesbian Rights. he has 
taught at the Law 
chool previously and 

ha practic d a an 
a o iate with Miller 
Canfield Paddock & 

t ne. 

L LE 

Timothy L. Fort is 
teaching Legal 
Profession and Legal 
Ethics. An assistant 
professor of business 
ethics and business law 
at the University of 
Michigan School of 
Business Administration, 
he earned his J. D. and 
Ph.D. from Northwestern 
Uni ersity Named the 
outstanding untenured 
business law professor 
in the United tates in 
1998, he has published 
extensively in la 
reviews and business 
ethics journals. 

William R. Jent , '56 , 
is a senior partner at 
Kirkland & Ellis in 
Chi ag . A fr qu nt 
vi itor at the La 

hool h also has 
lectur d at the 
Uni ersity of Chicago 
La ch 1 and for th 

Continued on pa c 52 
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Conctnu d from pag 51 

Am rican, Federal , 
Te as , Illinois , and 
Chicago bar asso iations. 
He is teaching Complex 
Litigation. 

Mark J. Loewenstein is 
teaching Enterprise 
Organization. A 
professor at the 
Uni ersity of Colorado 

chool of Law, he 
earned his JD. from the 
University of Illinois. He 
has been a French 
Government Fellow at 
the Universite de Caen 
in France and a 
Fulbright scholar and 
visiting professor of law 
at Hokkaido University, 

apporo , Japan. He is a 
member of the 

ecurities Board of the 
tate of Colorado and 

has practiced with 
Altheimer & Gray in 

§ 
Chicago. He is teaching 1:; 

Enterprise Organization. ~ 
0 
:r: 
"'" 

Jeffrey H. Miro, '67 , a 
frequent visitor to the 
law school, is teaching 
Federal Income Tax 
Relating to Real Estate. 
He is chairman of Miro , 
Wiener & Kramer, 
Bloomfield Hills. 

Lynda]. Oswald, '86, a 
professor in the business 
law group at the 
University of Michigan 
School of Business 
Administration, earned 
her law degree in a joint 
J.D./M.B.A. program at 
the University of 
Michigan. She served on 
the editorial board of 
the Michigan Law Review 
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while a law student, and 
afterward clerked for the 
Hon. Cornelia Kennedy, 
'47 , of the U.S. Sixth 
Circuit. he has 
practiced with a large 
firm and taught at the 
University of Florida 
Law School. he was a 
visiting scholar at China 
University of Political 

cience and Law in 
Beijing and at [viv tate 
University in [viv, 
Ukraine . Her research 
focuses on property and 
environmental law 
issues. She is teaching 
Environmental Law and 
Real Property 

Kenneth W Simons , 
'78 , clerked for the Hon. 
Thurgood Marshall of 
the U.S. Supreme Court. 
He also clerked for the 
Hon. James Oakes of 
the U.S. Court of 
Appeals for the Second 
Circuit and practiced 
with Goodwin, Procter 
& Hoar in Boston. He 
has taught at the Boston 
University School of 
Law since 1982 and his 
articles have appeared in 
many journals, among 
them the Boston 
University Law Review, 
Columbia Law Review, 
Cornell Law Review, and 
the UCLA Law Review. 
He is teaching Torts. 

Michel Waelbroeck is 
teaching European 
Community Law. He has 
been a visiting professor 
at the Law School 
previously, and is with 
Liedekerke Wolters 
Walebroeck and 
Kirkpatrick in Brussels . 

Affiliated 
Overseas Faculty 

Christine Chinkin, 
professor of international 
law at the London 
School of Economics, is 
L. Bates Lee Visiting 
Professor and a member 
of the Law School's 
Affiliated Overseas 
Faculty (see story on 
page 4 3) . During the fall 
term, she is teaching 
International Dispute 
Resolution and co­
teaching Women's 
Human Rights with 
Elizabeth A. Long 
Professor of Law 
Catharine A. 
MacKinnon. 

Christopher McCrudden 
is professor of human 
rights (his essay on 
human rights appears 
on page 16) and a 
reader in law at Oxford 
University and a fellow 
of Lincoln College, 
Oxford. He is the 
United Kingdom's 
representative on the 
European Commission's 
group of lawyers 
ad vising on women's 
equality issues, and is a 

specialist advisor to the 
House of Commons' 
Northern Ireland Affairs 
Committee. He is 
teaching a seminar on 
Comparative Human 
Rights Law during the 
fall term. 

Bruno Simma is 
professor and dean of 
the School of Law at the 
University of Munich 
and an expert for 
conflict prevention 
activities of the UN 
Secretary General. He is 
co-teaching International 
Law with Professor 
Michael Heller during 
the fall term and a 
second course during 
the winter term. (His 
essay on human rights 
appears on page 20.) 



U.S. Supreme Court 
draws on faculty member's work 

Th re are few higher compliments to a 
law professor than having his work play a 
signifi ant role in the decision making of 
the U.S. Supreme Court. Professor 
Richard D. Friedman was pleased when 
the Court handed down a decision that 
reflected his work on the Confrontation 
Clause - and , indeed, the contents of the 
brief that he had co-written in the case. 

At least four other faculty members 
also played roles in Supreme Court 
decision in the most recent term; these 
will be discussed in the spring issue of 
Law Quadrangle Notes . 

To Friedman, the Sixth Amendment to 
the Constitution guarantees a criminal 
defendant the right to "be confronted with 
the vritnesses against him." He has been 
spending a great deal of energy addressing 
one fundamental question: To what extent 
does the Confrontation Clause bar a 
prosecutor from presenting evidence in 
court of what a person has said out of 
court? "The Supreme Court has 
interpreted the clause as virtually a 
constitutionalization of the law of 
hearsay," Friedman says , "and the result is 
a mess . It yields doctrine that is complex 
and bizarre and that often obscures rather 
than highlights the great principle behind 
the clause ." 

That principle, Friedman says , may be 
gleaned bye amining the language of the 
clause . "The clause doesn t speak in terms 
of hearsay, or of hearsay e ceptions, or of 
the reliability of evidence," he points out. 
"It says that the accused has a right to 
confront the witnesses against him. It 
doesn't apply to all hearsay declarants -
only 'witnesses' - but as to those it sets 
up a categorical rule ." 

Of course, the key question is what 
out-of-court declarants should be deemed 
"witnesses ." "I think history casts a helpful 
light here," says Friedman . "In medie al 
times , and in early Continental systems, 
accusers often gave their evidenc utside 
the presence of the accused. One of the 

great glories of the English system was the 
recognition that this was an improper way 
of giving testimony, and this principle was 
well established by the middle of the 
17th century In short , a witness is a 
person who makes a statement 
understood at the time to be creating 
evidence for a possible prosecution. 

In Lilly v. Virginia , 119 S. Ct. 1887 
(1999), the Supreme Court recently took 
a significant step moving confrontation 
doctrine toward the position Friedman 
has advocated. The case presented a 
simple, classic situation. Benjamin and 
Mark Lilly and a friend had gone on a 
two-day spree of robbery, drug and 
alcohol use , and car theft that eventually 
left one man dead from multiple , close­
range gunshots. Mark Lilly told police 
that his brother was the triggerman, but at 
Benjamin's trial Mark exercised his Fifth 
Amendment right not to testify and so 
was deemed to be unavailable for cross 
examination. Benjamin Lilly was 
convicted of murder and other crimes and 
sentenced to death. He turned to the U.S. 
Supreme Court after losing his appeal in 
the irginia upreme Court. 

Friedman was one of the authors of an 
ami us brief filed in support of Lilly by the 
American Civil Liberties Union in the 

upreme Court. (An edited version of the 
b1ief begins on page 90). The Court 
unanimously agreed that the decision of 
th Virginia upreme Court had to be 
re rsed, but it was badly fragmented as 
to the reasons. There was no majority 
opinion on the crucial issues. Althouoh 
th plurality opinion did not purport to 
ree aluat confrontation doctrine, 
Friedman took heart from a passage 
emphasizing that the statements made by 
Mark Lilly "were obviously obtained for 
the purpos of creating eviden e that 
would b us ful at a future trial. " 

Perhaps ven more significant was the 
concurring opinion of Justice Steph n 
Breyer, a member of the plurality. Breyer 
wrote separately "to point out that the fact 
that we do n t reevaluate the link 
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(between hearsay and confrontation 
doctrine) in this case does not end the 
matter. It may leave the question open for 
another day." Breyers opinion relied 
heavily on the ACLU amicus brief and 
cited an article by Friedman, "Confrontation: 
The Search for Basic Principles," 
86 Georgetown Law Journal 1011-1043 
(1998). 'Viewed in the light of its 
traditional purposes," Breyer wrote , 
"the current, hearsay-based Confrontation 
Clause te t , amid argue , is both too 
narrow and too broad. The test is arguably 
too narrow insofar as it authorizes the 
admission of out-of-court statements 
prepared as testimony for a trial when 
such statements happen to fall within 
some well-recognized hearsay rule 
exception .... 

"At the same time, the current hearsay­
based Confrontation Clause test is 
arguably too broad. It would make a 
constitutional issue out of the admission 
of any relevant hearsay statement, e en if 
that hearsay statement is only tangentially 
related to the elements in dispute , or was 
made long before the crime occurred and 
without relation to the prospect of a 
future trial. " 

' Ours may have been the first ACLU 
brief e er to take the position that in some 
sense the Court has been interpreting a 
constitutional right too broadly," says 
Friedman. "But Margaret Berger [his co­
author] and I belie e that the Court has 
been diluting the right by applying it to 
all hearsay declarants , and then de idino 
that th right can be o ream if the 
evid n e fits within a hearsay e ception or 
otherwise appears reliable . A narrow r 
right would be a stronger right." 
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Knowledge shared is 
knowledge gained, and 

faculty members at the 
University of Michigan 

Law School devote great 
time and energy to 

sharing the fruits of 
their research and 
reflection via a variety 
of publications. 

Here we present a 
compilation of 
publications by faculty 
members from 1996 to 

the present. 

L E. LL 

"Some Examples of Using Legal Relations Language in the Legal 
Domain: Applied Deontic Logic," 73 Notre Dame Law Review 535-75 
(1998). 

"The Legal Argument Games of Legal Relations on the Internet," 
The Journal of Law and Information Science (forthcoming) and £-Law 
(forthcoming). (Paper presented at the first Australasian Legal 
Information Institute Conference on Computerization of Law via the 
Internet, Auslll , University of Technology, Sydney, 25-27 June 1997.) 

"Achieving Fluency in Modernized and Formalized Hohfeld: Puules and 
Games for the Legal Relations Language," Proceedings of the Sixth 
International Conference on Artificial Intelligence and Law, June 29-
July 3, 1997, University of Melbourne, Melbourne. 

"From the Fundamental Legal Conceptions of Hohfeld to Legal 
1 Relations: Refining the Enrichment of Solely Deontic Legal Relations," 
p. 1-26 in (Mark A. Brown and Jose Carmo, eds.) Deontic Logic, Agency 
and Normative Systems, Springer and the British Computer Society 
(1996). Presented at DEON '96: Third International Workshop on Deontic 
Logic in Computer Science, Sesimbra, Portugal (January 11 -13, 1996); 
Volume in the (C.J. van Rijsbergen, ed.) Workshops in Computing series. 

R E E S. 1-Y N H 

"U.S. Notice 98-11 and the Logic of Subpart F: A Comparative 
Perspective," Tax Notes International (June 8, 1998). 

"International Taxation of Electronic Commerce," 52 Tax Law Review 
507-55 (1997). 

Comment on (Shay and Summers) "Selected International Aspects of 
Fundamental Tax Reform Proposals," 51 University of Miami Law Review 
1085-91 (1997). 

Review of (John Head and Richard Krever) Company Tax Systems, 
Australian Tax Research Foundation (1997), 15 Tax Notes International 
37 (1997). 

"U.S. International Treatment of Financial Derivatives" (with Linda Z. 
Swartz) , 14 Tax Notes lnternationa/787 (1997). Also at 74 Tax Notes 
1703 (1997). 

Taxation of Financial Instruments (ed ., with D. Newman and D. Ring), 
Clark, Boardman, Callaghan (1996). 

"The Attribution Rules," Tax Management(1996) . 

"Slicing the Shadow: A Proposal for Updating U.S. International 
Taxation" (T. Okamura, tr.) , 139 Kyoto Law Review 89 (1996). 

"From Income to Consumption Tax: Some International Implications," 
33 San Diego Law Review 1329-54 (1996). 

"Comment on Grubert and Newlon, 'The International Implications of 
Consumption Tax Proposals '," 49 National Tax Journal259 (1996). 

"Virtual Taxation: Source-Based Taxation in the Age of Derivatives," 2 
Derivatives 247 (1997). Also in (with L. Swartz) Proceedings of the 89th 
Annual Congress of the National Tax Association 269, Boston (1996). 

"To End Deferral as We Know It: Simplification Potential of Check-the­
Box," 13 Tax Notes International 2207 (1996). 

"The Structure of International Taxation: A Proposal for Simplification," 
74 Texas Law Review 1301-59 (1996). 

0MRI B -SH HAR 

"Rights Eroding by Past Breach," 1 American Law and Economics 
Review (forthcoming 1999). 

"The Tentative Case Against Flexibility in Commercial Law," 66 
University of Chicago Law Review (forthcoming 1999). 

"Causation and Foreseeability," in (Bouckaert and DeGeest, eds.) 
Encyclopedia of Law and Economics, Elgar Publishing (forthcoming 
1999). 

"The Regulation of the Licensing of Professional Occupations," 
1 The Economic Quarterly 18-27 (in Hebrew) (1998). 



"Should Products Liability be Based on Hindsight?" 14 Journal of Law, 
Economics, and Organization 325-57 (1998). 

"Playing Without a Rulebook: Optimal Sanctions When Individuals Learn 
the Penalty Only by Committing the Crime," 7 International Review of 
Law and Economics 409-21 (1997). 

"Criminal Attempts," in (P. Newman, ed.) The New Pa/grave Dictionary of 
Economics and the Law(l998). 

"The Economics of the Law of Criminal Attempts: A Victim-Centered 
Perspective," 145 University of Pennsylvania Law Review299-351 
(1 996). 

Su N N L. BL M NTHAL 

"Law and the Creative Mind," 74 Chicago-Kent Law Review 
(forthcoming 1999). 

L RRAY S.C. BR WN 

"From Product to Process: Evolution of a Legal Writing Program" 
(with Durako, Stanchi, Edelman, Amdur, and Connelly), 58 University of 
Pittsburgh Law Review719 (Spring 1997). 

E H. C MINKER 

"Sincere and Strategic Voting Norms on Multi-Member Courts," 
97 Michigan Law Review (forthcoming 1999). 

"Context and Complementarity Within Federalism Doctrine," 22 Harvard 
Journal of Law and Public Policy 161-71 (Fall 1998). 

"The Hunter Doctrine and Proposition 209: A Reply to Thomas Wood" 
(with Vik Amari) , 24 Hastings Constitutional Law Quarterly 1001-14 
(Summer 1997). 

"Morning Coffee with Justice Brennan," 7 Boston University Public 
Interest Law Journal 3-7 (Winter 1998). 

"Memorial Dedication to Justice William J. Brennan Jr. ," 31 Loyola of 
Los Angeles Law Review 759-63 (April 1998). 

"Printz, State Sovereignty, and the Limits of Formalism," 1997 Supreme 
Court Review 199-248 (1997). 

"The Unitary Executive and State Administration of Federal Law," 
45 University of Kansas Law Review 1075-1112 (July 1997). 

"Equal Protection, Unequal Political Burdens, and the CCRI" (with Vik 
Amar), 23 Hastings Constitutional Law Quarterly 1019-56 
(Summer 1996). 

D VID L. CH MBERS 

"Learning to Serve: The Findings and Proposals of the AALS Commission 
on Pro Bono and Public Service Opportunities" (principal author) , 
Association of American Law Schools (May 1999). 

"Doing Well and Doing Good: The Careers of Minority and White 
Graduates of the University of Michigan Law School , 1970-1996" 
(with Richard 0. Lem pert and Terry K. Adams) , 42.2 Law Quadrangle 
Notes 60-71 (Summer 1999). 

"Polygamy and Same-Sex Marriage," 26 Hofstra Law Review 53-83 
(Fall 1997). 

"Honesty, Privacy and Shame: When Gay People Talk about Other Gay 
People to Nongay People," 4 Michigan Journal of Gender & Law 255-73 
(1997) . 

"2~ Divorce Attorneys and 40 Clients in Two Not So Big but Not So Small 
Cities in Massachusetts and California: An Appreciation," 22 Law and 
Social Inquiry 209-31 (1997) . 

"What If? The Legal Consequences of Marriage and the Legal Needs of 
Lesbian and Gay Male Couples," 95 Michigan Law Review447-491 
(November 1996). Reprinted as "Marriage Today: Legal Consequences 
for Same Sex and Opposite Sex Couples," in 40.2 Law Quadrangle Notes 
60-70 (Summer 1997). 

SHERMAN CLARK 

"The Courage of our Convictions," 97 Michigan Law Review 
(forthcoming 1999). 

"Direct Democracy in America ," 97 Michigan Law Review 
(forthcoming 1999). 

"Literate Lawyering: An Essay on Imagination and Persuasion," Rutgers 
Law Journal (forthcoming 1999). 

"A Populist Critique of Direct Democracy," 112 Harvard Law Review 
434-82 (December 1998). 

"To Thine Own Self Be True: Enforcing Candor in Pleading Through 
the Party Admissions Doctrine," 49 Hastings Law Journal 565-90 
(March 1998). 

"Law and Literature," 41.2 Law Quadrangle Notes 84-88 
(Summer 1998). 

EDWARD H. COOPER 

"Commentary, An Alternative and Discretionary§ 1367," 74 Indiana 
Law Journal 153-59 (Winter 1998). 

"The (Cloudy) Future of Class Actions," 40 Arizona Law Review923-63 
(Fall 1998). 

1999 and 1998 Supplements, Vols. 13, 13A, 15A, 15B, 16, 16B, 17, 18, 
Federal Practice and Procedure: Jurisdiction (with C. A. Wright and 
A. R. Miller). 

Vols. 14, 14A, 14B, 14C, Federal Practice and Procedure: Jurisdiction 3rd 
(with C. A. Wright and A. R. Miller). 

Vol. 16A, Federal Practice and Procedure: Jurisdiction, 3rd 
(with C. A. Wright and A. R. Miller). 

Proposed revisions, Federal Rules of Civil Procedure 4, 5, 12, 26, 30, 34, 
37, Admiralty Rules B, C, E (as Reporter, Advisory Committee of the 
Federal Rules of Civil Procedure), August 1, 1998. 

"The Structure of Pretrial and Trial : A United States Perspective," a 
paper delivered in August, 1997, at an international symposium held by 
the Japanese Association of the Law of Civil Procedure and published 
only in Japanese. 

"Civil Rule 53: An Enabling Act Challenge," 76 Texas Law Review 
1607-35 (June 1998). 

"The Jurisprudence of Yogi Berra" (with G. Tonner et 37 a Iii), 46 Emory 
Law Journal697-790 (1997). 

Annual 1997 Supplements, Vols. 13, 13A, 15A, 15B, 16, 16B, 17, 
Federal Practice and Procedure: Jurisdiction 2d Vol. 18, 1st ed. 

Vols. 16, 16A, 16B, Federal Practice and Procedure: Jurisdiction 2nd 
(with C. A. Wright and A. R. Miller). 

"Rule 68: Freeshifting and the Rulemaking Process," in (L. Kramer, ed.) 
Reforming the Civil Justice System 108-49 (1996). 

"Rule 23: Challenges to the Rulemaking Process," 71 New York 
University Law Review 13-63 and App. 64-73 (April-May 1996). 

Working Papers of the Advisory Committee on Civil Rules on Proposed 
Amendments to Civil Rule 23, Vol. 1 (1997). 

1996 Supplements, Volumes 13, 13A, 15A, 15B, and 17, Federal 
Practice and Procedure: Jurisdiction 2nd (with C. A. Wright and 
A. R. Miller). 

1996 Supplements, Volumes 16 and 18, Federal Practice and Procedure: 
Jurisdiction (with C. A. Wright and A. R. Miller). 

Proposed revisions, Federal Rules of Civil Procedure 9(h), 26 (c), 47 (a), 
and 48, with Committee Notes (as Reporter, Advisory Committee on the 
Federal Rules of Civil Procedure), 91 F.R.D. 123-147. 

Vol. 19, Federal Practice and Procedure: Jurisdiction 2d (with C. A. Wright 
and A. R. Miller). 

"Class Action Rule Changes: A Midpoint Report ," 39.3 Law Quadrangle 
Notes 78-81 (Fall/Winter 1996). 
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"State Administrative Procedure Reform : Michigan's Recent Experience," 
8 Widener Journal of Public Law (forthcoming 1999). 

"Theories of Regulation: Incorporating the Administrative Process," 
98 Columbia Law Review 1-168 (January 1998). 

"The Federal Advisory Committee Act and Good Government" 
(with William Funk), 14 Yale Journal on Regulation 451-557 (1997). 

"WTO Dispute Panel Deference to National Government Decisions: The 
Misplaced Analogy to the U.S. Chevron Standard-of-Review Doctrine" 
(with John H. Jackson), in International Trade Law and the GATTIWTO 
Dispute Settlement System 187-210, Kluwer (1997). 

"Vicarious Liability in Tort: On the Sources and Limits of Employee 
Reasonableness," 69 Southern California Law Review 1705-38 
(July 1996). 

"Practical Guidance on the Applicabil ity of the Federal Advisory 
Committee Act ," 10 Administrative Law Journal of the American 
University lll-78 (Spring 1996). 

"The Administrative Procedure Act and Regulatory Reform: 
A Reconciliation ," 10 Administrative Law Journal of the American 
University35-49 (Spring 1996). 

"Libertarianism as Critical Theory," 1 Michigan Law and Policy Review 
179-97 (1996). 

"WTO Dispute Procedures, Standard of Review, and Deference to 
National Govermments" (with John H. Jackson), 90 American Journal of 
International Lawl93-213 (April 1996). 

Do ALD N . D Q ETTE 

Guidelines for Public Policy and State Legislation Governing Permanence 
for Children, U.S. Government (1999). 

Michigan Child Welfare Law: Child Protection, Foster Care, 
Termination of Rights, State of Michigan/Family Independence Agency 
(forthcoming 1999). 

"Lawyers' Roles in Child Protection," in (Helfer, Kempe and Krugman, 
eds.) The Battered Child, 5th ed., University of Chicago Press (1997). 

"We Know Better Than We Do: A Policy Framework for Child Welfare 
Reform" (with Danziger, Abbey, and Seefeldt) , 31 University of Michigan 
Journal of Law Reform 93-157 (Fall 1997). 

"Developing a Child Advocacy Law Clinic: A Law School Clinical Legal 
Education Opportunity," monograph, June 1996. Reprinted in 31 
University of Michigan Journal of Law Reform 1-32 (Fall 1997). 
Reprinted in A Judge's Guide to Improving Legal Representation of 
Children, ABA Center for Children and the Law (1998). 

REBECCA S. EISENBERG 

"Can Patents Deter Innovation? The Anticommons in Biomedical 
Research" (with Michael A. Heller), 280 Science 698-701 (May 1998). 
Excerpted as "Upstream Patents= Downstream Bottlenecks" in 41.3 
Law Quadrangle Notes 93-97 (Fall/Winter 1998). 

"Do EST Patents Matter?" Trends in Genetics (forthcoming). 

"Commentary: The Move Toward the Privatization of Biomedical 
Research," in (C. Barfield and B. Smith, eds.) The Future of Biomedical 
Research, American Enterprise Institute and Brookings Institution 
(1997). 

"Structure and Function in Gene Patenting," 15 Nature Genetics 125 
(1997). 

"Intellectual Property at the Public-Private Divide: The Case of Large­
Scale cDNA Sequencing," 3 University of Chicago Law School 
Roundtable 557-73 (1996). 

"Public Research and Private Development: Patents & Technology 
Transfer in Government-Sponsored Research," 82 Virginia Law Review 
1663-1727 (November 1996). 
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"Genomic Patents and Product Development Incentives," published as 
part of the proceedings of the First International Conference on DNA 
Sampling, Montreal , Quebec, Canada (1996). 

"Intellectual Property Rights and Research Tools in Molecular Biology" 
(with co-authors), summary of a National Academy of Sciences 
workshop, National Academy Press (1997). 

"Intellectual Property Issues in Genomics, " 14 Trends in Biotechnology 
302 (1996). 

"Patents: Help or Hindrance to Technology Transfer?", in Biotechnology; 
Science, Engineering, and Ethical Challenges for the 21st Century, 
National Academy Press (1996). 

PHOEBE C. ELLSWORTH 

"Through the Looking Glass Darkly? When Self-Doubts Turn into 
Relationship Insecurities" (with Sandra L. Murray, John G. Holmes, and 
Geoff MacDonald), 75 Journal of Personality and Social Psychology 
1459-80 (1998). 

"Psychology and Law" (with R. Mauro), in (D. Gilbert, S. Fiske, and G. 
Lindzey, eds.) Handbook of Social Psychology, New York: McGraw Hill, 
684-731 (1998). 

"The Right Way to Study Emotion," 6 Psychological lnquiry213-16 
(1996). 

MERRITT B. Fo 

"Securities Disclosure in a Globalizing Market: Who Should Regulate 
Whom," 95 Michigan Law Review 2498-2632 (1997). 

RICHARD D. FRIEDMAN 

"DNA Database Searches and the Legal Consumption of Scientific 
Evidence" (with Peter Donnelly), 97 Michigan Law Review 931-84 
(February 1999). 

"Confrontation Confronted" (with Margaret A. Berger and Steven R. 
Shapiro), an adaptation of the amicus curiae brief to the U.S. Supreme 
Court in Benjamin Lee Lilly v. Commonwealth of Virginia (No. 98-5881), 
42.3 Law Quadrangle Notes, 90-97 (Fall/Winter 1999). 

"Truth and Its Rivals in the Law of Hearsay and Confrontation," 49 
Hastings Law Journal 545-64 (March 1998). 

"Thoughts from Across the Water on Hearsay and Confrontation," 
Criminal Law Review 687 (October 1998). 

''Three New Deal Justices," review of (Jeffrey D. Hockett) New Deal 
Justice, published on-line for H-Pol@h-net.msu.edu (January 1999). 

"Lilly v. Virginia: A Chance to Reconceptualize the Confrontation Right," 
AALS Section on Evidence, Spring 1999 newsletter, at 5. 

The Elements of Evidence (with teacher's manual), 2nd ed., West 
Publishing Co. (1998). 

"Economic Analysis of Evidentiary Law: An Underused Tool, an 
Underplowed Field," 19 Cardozo Law Review 1531-39 (May 1998). 

"Logic and Elements," 73 Notre Dame Law Review 575-601 
(March 1998). 

"Anchors and Flotsam," review of (Mirjan Damaska) Evidence Law 
Adrift, 107 Yale Law Journa/1921-67 (April 1998). 

"Confrontation: The Search for Basic Principles," 86 Georgetown Law 
Journal 1011-43 (February 1998). 

"Clinton's betrayal deserves public rebuke for misconduct," Detroit 
News, August 23, 1998, at 9B. 

"Confrontation and the Definition of Chutzpa," 31 Israel Law Review 
506 (1997). 

Review of (John Anthony Maltese) The Selling of Supreme Court 
Nominees, 41 American Journal of Legal History 502 (October 1997). 

"Answering the Bayesioskeptical Challenge," 1 International Journal of 
Evidence and Proof 276 (1997). 



"Dealing With Evidentiary Deficiency," 18 Cardozo Law Review 1961-86 
(July 1997). 

"Toward a (Bayesian) Convergence?" 1 International Journal of Evidence 
and Proof 348 (1997). 

"Confrontation Rights of Criminal Defendants," in Proceedings of the 
First World Conference on New Trends in Criminal Investigation and 
Evidence (Nijboer & Reijntjes) 533-41 (1997). 

"Irrelevance, Minimal Relevance, and Meta-Relevance," 34 Houston Law 
Review 55-71 (Spring 1997). 

"Chief Justice Hughes' Letter on Court-Packing," Journal of Supreme 
Court History, Vol. 1 (1997). 

"Charles Evans Hughes as International Lawyer," 90 American Society of 
International Law Proceedings 143 (1996). 

"Assessing Evidence," review of (C.G.G. Aitken) Statistics and the 
Evaluation of Evidence for Forensic Scientists, (Bernard Robertson and 
G. A. Vignaux) Evidence: Evaluating Forensic Science and the Courtroom, 
and (David A. Schum) Interpreting Evidential Foundations of 
Probabilistic Reasoning, 94 Michigan Law Review810-38 (1996). 

"Prior Statements of a Witness: A Nettlesome Corner of the Hearsay 
Thicket," 1995 Supreme Court Review277-321 (1996). 

"The New Wigmore in Perspective," introduction as general editor to 
The New Wigmore: A Treatise on Evidence, included in the first volume 
published, (David P. Leonard) Selected Rules of Limited Admissibility, 
The New Wigmore, at xxiii (1996). 

"Telling the Story of the Hughes Court," 39.1 Law Quadrangle Notes 
32-39 (Spring 1996). 

BRu E FRirn 

"The Census Register P. Oxy. 984: The Reverse of Pindar's Paeans" 
(with R. S. Bagnall and I. C. Rutherford), Papyrologica Bruxellensia 36, 
University of Brussels (1997). 

"The Sociology of Roman Law," in The Oxford Classical Dictionary, 
3d ed., 823-825 (1996). 

"Roman Legal and Social Status," in The Oxford Classical Dictionary, 
3d ed., 1441-42 (1996). 

THOMAS A. GREEN 

"Freedom and Criminal Responsibility in the Age of Pound: An Essay on 
Criminal Justice," 39.2 Law Quadrangle Notes 45-49 (Summer 1996). 
Reprinted from 93 Michigan Law Review 1915-2053 (June 1995). 

SAMUEL R. GROSS 

"Lost Lives: Miscarriages of Justice in Capital Cases," 61 Law and 
Contemporary Problems 125 (1998). A version also appeared in Law 
Quadrangle Notes 82-92 (Spring 1999). 

"Update: American Public Opinion on the Death Penalty- It's Getting 
Personal," 83 Cornell Law Review 1448-75 (September 1998). 

"Law in the Backwaters: A Comment on Evidence Law Adrift by Mirjan 
Damaska," 49 Hastings Law Journal 368-75 (January 1998). 

"We Could Pass a Law ... What Might Happen if Contingent Legal Fees 
Were Banned," 47 DePaul Law Review32l-46 (Winter 1998). 

"Make-Believe: The Rules Excluding Evidence of Character and Liability 
Insurance," 49 Hastings Law Journal 843-60 (March 1998). 

"Countering Stereotypes," review of (Nei l Vidmar) Medical Malpractice 
and the American Jury, 81 Judicature 36-38 (1997) . 

"Why Civil Cases Go to Trial : Strategic Bargaining and the Desire for 
Vind ication" (with Kent Syverud), 4 Dispute Resolution Magazine 21 
(1 997). 

"Crime, Politics, and Race," 20 Harvard Journal of Law & Public Policy 
405 (1997). 

"Don't Try: Civil Jury Verdicts in a System Geared to Settlement" (with 
Kent Syverud), 44 UCLA Law Review 1-64 (October 1996). Reprinted as 
"Going to Trial: A Rare Throw of the Die" in 40.1 Law Quadrangle Notes 
74-86 (Spring 1997). 

"Substance and Form in Scientific Evidence: What Daubert Didn't Do," 
in (L. Kramer, ed.) Reforming the Civil Justice System, NYU Press, 1996 
(also printed in Shepherd's Expert and Scientific Evidence Quarterlr, 
vol. 3, number 1, at 129 [1995]). 

"The Risks of Death: Sources of Error in Capital Prosecutions," 44 
Buffalo Law Review 469-500 (Spring 1996). 

Reply to Daniel Polsby, 44 Buffalo Law Review 541-44 (Spring 1996). 

DANIEL lfALBERST M 

"Commercial Speech, Professional Speech, and the Constitutional 
Status of Bounded Speech Institutions," 147 University of Pennsylvania 
LawReview77l-874 (1999). 

PETR HAMMER 

"Price and Quality Competition in Health Care Markets: The Comparative 
Institutional Case Against an Antitrust Exemption for Medical Self­
Regulation ," in (John D. Blum, ed.) Achieving Quality in Managed Care: 
The Role of Law 123-53, ABA Health Law Section (June 1997). 

"Assisted Suicide and the Challenge of Individually Determined 
Collective Rationa lity," in Law at the End of Life: The Supreme Court and 
Assisted Suicide (Carl E. Schneider, ed.), University of Michigan Press 
(forthcoming 1999). A version of this essay, "The individual, the 
community, and physician assisted suicide," appeared in 42.3 Law 
Quadrangle Notes 84-88 (Summer 1999). 

"Medical Antitrust Reform: Arrow, Coase and the Changing Structure of 
the Firm," in The Privatization of Health Care Reform (Gregg Bloche, 
ed .), Oxford University Press (forthcoming 1999). 

"Questioning Traditional Antitrust Presumptions: Price and Non-Price 
Competition in Hospital Markets," 33 Michigan Journal of Law Reform 
(forthcoming 1999). 

"Competing on Quality of Care: Developing a Competition Policy for 
Health Care Markets" (with William M. Sage) , 33 Michigan Journal of 
Law Reform (forthcoming 1999). 

j 1ES C. HATHA Y 

Reconceiving International Refugee Law, Kluwer Law International 
(1997). 

"Making International Refugee Law Relevant Again : A Proposal for 
Collectivized and Solution-Oriented Protection" (with A. Neve), 
10 Harvard Human Rights Journal 115-211 (1997). 

"The Meaning of Repatriation," (in European University Institute, ed.) 
Legal and Policy Issues Concerning Refugees From the Former 
Yugoslavia 4-11 (1997); also published in lnternationa/Journal of 
Refugee Law 551-58 (1997). 

"Fundamental Justice and the Deflection of Refugees from Canada" 
(with A. Neve), 34(2) Osgoode Hall Law Journal 213-70 (1997). 

Review: R. Barsky, Constructing a Productive Other(l996) , International 
Migration Review. 

"Is Refugee Status Really Elitist? An Answer to the Ethical Challenge," 
in (J.Y. earlier and D. Vanheule, eds.) Europe and Refugees: 
A Challenge? 79-88 (1997). 

"Can International Refugee Law Be Made Relevant Again ?", World 
Refugee Survey 14-19 (1996). Reprinted in 41.3 Law Quadrangle Notes 
106-8 (Fall/Winter 1998). 

"Refugee Claims Arising from Generalized Oppression," in 
(G. Alfredsson and P. Macalister-Smith, eds.) The Living Law of Nations 
61-67 (1996). 

"The Need for a New Vision of International Refugee Law," in Canadian 
Council of International Law Proceedings 177-83 (1996). 

"Toward the Reformulation of International Refugee Law," 15(1) Refugee 
1-5 (1996). 

MI H EL A. HELLER 

''Toe Boundaries of Private Property," 108 Yale Law Journal 1163-1223 
(April 1999). 
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'Deterrence and Distribution in the Law of Takings" (with James E. 
Krier) , 112 Harvard Law Review997-1025 (March 1999). 

"Making Something Out of Nothing: The Law of Takings and Phillips v. 
Washington Legal Foundation" (with James E. Krier), 7 Supreme Court 
Economic Review (1999). 

"Revaluing Restitution: From the Talmud to Postsocialism" (with 
Christopher Serkin), review of (Hanoch Dagan) Unjust Enrichment 
97 Michigan Law Review210l (1999). 

"Can Patents Deter Innovation? The Anticommons in Biomedical 
Research" (with Rebecca S. Eisenberg), 280 Science 698-701 
(May 1998). Excerpted as "Upstream Patents= Downstream 
Bottlenecks" in 41.3 Law Quadrangle Notes 93-97 (Fall/Winter 1998). 

'1he Tragedy of the Anticommons: Property in the Transition from Marx 
to Markets," 111 Harvard Law Review 621-88 (1998). 

"ABA Review of the UN Specialized Agencies: The IMF and World Bank" 
(with members of the ABA Section of International Law and Practice), 
30 International Lawyer 441 (1996). 

D HERZOG 

"Envy: Poisoning the Banquet They Cannot Taste," in (Robert C. 
Solomon, ed.) Wicked Pleasures: Meditations on the Seven Deadly Sins, 
Rowman and Littlefield, Lanham, Maryland (1999). 

Poisoning the Minds of the Lower Orders, Princeton University Press 
(1998). An excerpt. "Enlightenment," appeared in 41.2 Law Quadrangle 
Notes 80-83 (Summer 1998). 

"Up from Individualism," 86 California Law Review 459-67 (May 1998). 

"Liberalism Stumbles in Tennessee, " 96 Michigan Law Review 1898-
1909 (May 1998). 

"The Trouble with Hairdressers," Representations, Issue 53 
(Winter 1996). 

RODERICK M. HILLS 

"Back to the Future? How the Bill of Rights Might Be About Structure 
After All ," 93 Northwestern University Law Review 977-1007 
(Spring 1999). 

"Dissecting the State: The Use of Federal Law to Free State and Local 
Officials from State Legislatures' Control," 97 Michigan Law Review 
1201-1286 (March 1999). 

'1ruth or Consequences? The Inadequacy of Consequentialist Arguments 
Against Multicultural Relativism," a review of (Daniel Farber and 
Suzanna Sherry) Beyond All Reason: The Radical Assault on Truth in 
American Law, 15 Constitutional Commentary 185-208 (1998). 

"The Political Economy of Cooperative Federalism: Why State Autonomy 
Makes Sense and 'Dual Sovereignty' Doesn't," 96 Michigan Law Review 
813-944 (1998). 

"Is Amendment 2 Really a Bill of Attainder? Some Questions about 
Professor Amar's Analysis of Romer," 95 Michigan Law Review 236-54 
{October 1996). 

ROBERT L HOWSE 

"The World Trade Organization and the Protection of Workers ' Rights," 
Journal of Small and Emerging Business Law {forthcoming 1999). 

The Regulation of International Trade (with Michael J. Trebilcock), 
2nd ed ., Routledge, London (forthcoming 1999). 

Restorative Justice: A Conceptual Framework {with Jennifer Llewellyn), 
Law Commission of Canada, Ottawa (1999). 

Alexandre Kojeve: Outline for A Phenomenology of Right, translation with 
notes and an interpretative essay, co-translator and author of 
interpretative essay, Rowman and Littlefield (forthcoming 1999). 

The World Trading System: Critical Perspectives (editor and author of 
introductory material), Routledge, London (1998). 

5 THE U IVER LTY OF Ml HIGAN LAW CHOOL 

"The Regulation of Trade in Electricity: A Canadian Perspective" 
(with Gerald Heckman), in (R. Daniels, ed.) Ontario Hydro at the 
Millenium: Has Monopoly's Moment Passed? McGill-Queen's, Montreal 
and Kingston (1996). 

The Role of the Civil Justice System in the Choice of Governing 
Instrument (with Michael J. Trebilcock), Law Reform Commission of 
Ontario (1996). 

"The Canadian Food Inspection System: A Case Study in Alternative 
Service Delivery," Institute of Public Administration of Canada, Toronto 
(1997). 

"Industrial Policy in Canada and the United States" (with Marshal 
Chandler), in (Banting, Hoberg and Simeon, eds.) Degrees of Freedom: 
Canada and the United States in a Changing World, McGill-Queen's, 
Kingston and Montreal (1997) 

"The Free Trade-Fair Trade Debate: Trade, Labour, and the Environment" 
(with Michael J. Trebilcock), in (J.S. Bhandari and A.O. Sykes, eds.) 
Economic Dimensions in International Law: Comparative and Empirical 
Perspectives, Cambridge University Press (1997). 

"Searching for Plan A: National Unity and the Chretien Government's 
New Federalism," in (H. Lazar, ed.) Canada: The State of the Federation 
1997: Non-Constitutional Renewal, Queen 's Institute of 
Intergovernmental Relations, Kingston (1998). 

"State Trading Enterprises and Multilateral Trade Rules: The Canadian 
Experience," in (P. Mavroidis and T. Cottier, eds.) State Trading in the 
21st Century, University of Michigan Press (1999). 

"Managing the Interface Between Trade Law and the Regulatory State: 
What Lessons to Draw (and not Draw) from the Jurisprudence of the U.S. 
Dormant Commerce Clause," in (P. Mavroidis and T. Cottier, eds.) 
Non-Discrimination in International Trade Law, University of Michigan 
Press (forthcoming). 

"Comments on Roessler and Wilson Papers," in (OECD Trade 
Directorate) Regulatory Reform and International Market Openness, 
OECD, Paris (1997). 

"Comment on R. Daniels, 'Have Boards Gone Overboard? '," Canadian 
Business Law Journal (1996). 

"Liberal Accommodation" (review article), University of Toronto Law 
Journal (1996). 

"The Specificity and Autonomy of Right: Alexandre Kojeve's Legal 
Philosophy" (co-translator with Bryan-Paul Fost and Denyse Goulet, 
co-editor/co-author of interpretive note with Bryan-Paul Frost), 
Interpretation: A Journal of Political Philosophy(1996) . 

"Strengthening the Canadian Economic Union: Legal and Constitutional 
Options for the Federal Government," C.D. Howe Institute Commentary 
(1996). 

"The Fair Trade-Free Trade Debate: Trade, Environment, and Labour 
Rights" (with Michael J. Trebilcock), 16 International Review of Law and 
Economics 61-79 (1996). 

"From Dictatorship to Legitimacy - and Back Again : Leo Strauss's 
Critique of the Anti-Liberalism of Carl Schmitt," Canadian Journal of 
Law and Jurisprudence (January 1997). Reprinted in (D. Dyzenhaus, ed.) 
Carl Schmitt: Politics and Law, Duke University Press (1999). 

"Do Institutions Matter? A Comparative Pathology of the HIV-Infected 
Blood Tragedy" (with Michael J. Trebilcock and Ronald Daniels), 
82 Virginia Law Review 1407-91 (November 1996). 

"Canadians are a Sovereign People: How the Supreme Court Should 
Approach the Reference on Quebec Secession" (with Alissa Malkiin), 
76 Canadian Bar Review (1997). 

"Settling U.S.-Canada Trade Disputes on Dumping and Subsidies: 
When the WTO, not NAFTA, is the Better Forum," C.D. Howe Institute 
Commentary (1998). 

"Trade Liberalization and Regulatory Diversity: Reconciling Competitive 
Markets with Competitive Politics" (with Michael Trebilcock) , 6 European 
Journal of Law and Economics 5 (1998). 



"The Turtles Panel: Another Environmental Disaster in Geneva," 
Journal of World Trade (October 1998). 

"Between the Lines: Exotericism, Esotericism and the Philosophical 
Rhetoric of Leo Strauss," Philosophy and Rhetoric (January 1999). 

"Rethinking Consumer Protection Policy" (with Gillian Hadfield and 
Michael J. Trebilcock), Journal of Consumer Policy (1999). 

"Institutions for Restorative Justice: The South African Truth and 
Reconciliation Commission" (with Jennifer Llewellyn) , University of 
Toronto Law Journal (forthcoming 1999). 

"Democratic Legitimacy and International Trade Law Adjudication," 
in Courses of the Academy of European Law, Oxford University Press 
(forthcoming 1999). 

"The House that Jackson Built: Restructuring the GATT System," 
Michigan Journal of International Law (forthcoming 1999). 

D A. KAH 

Federal Income Tax, 4th ed., Foundation Press (1999). 

Federal Taxation of Gifts, Trusts and Estates (with Waggoner and 
Pennel), 3rd ed. (1997). 

"The Constitutionality of Taxing Compensatory Damages for Mental 
Distress When There Was No Accompanying Physical Injury," 4 Florida 
TaxReviewl28-139 (1999). 

"Tax Consequences of Assigning Life Insurance - Time for Another 
Look" (with L. Waggoner), Florida Tax Review(forthcoming) . 

''Taxation of Damages After Schleier: Where Are We and Where Do We Go 
From Here?", 15 Quinnipiac Law Review 305 (1995; published 1997). 

Y LE KAMISAR 

Modern Criminal Procedure (with LaFave, Israel, and King), 9th ed. 
(1999). 

Constitutional Law (with Lockhart, Choper, Shiffrin, and Fallon), 8th ed. 
(1996) . 

Criminal Procedure and the Constitution (with Israel and LaFave), 
rev. ed. (1999) . 

"Confessions, Search and Seizure and the Rehnquist Court," 34 Tulsa 
Law Journal 465-500 (1999). 

"The Warren Court and Criminal Justice," in (Bernard Schwartz, ed.) The 
Warren Court: A Retrospective 116-58, Oxford University Press (1996). 

"Physician-Assisted Suicide: The Problems Presented by the Compelling, 
Heartwrenching Case," 88 Journal of Criminal Law & Criminology 
1121-46 (1998), (Pope & John Lecture). 

"On the Meaning and Impact of the Physician-Assisted Suicide Cases," 
82 Minnesota Law Review895-922 (1998) (Symposium). 

"Physician-Assisted Suicide: The Last Bridge to Active Voluntary 
Euthanasia," in (John Keown, ed.) Euthanasia Examined 225-60, 
paperback edition with new Afterword, Cambridge University Press 
(1996). 

"The 'Right to Die': On Drawing, (and Erasing) Lines," 35 Duquesne Law 
Review481-521 (1996) (Symposium). 

"The Future of Physician-Assisted Suicide," Trial 48-53 (July 1998). 

"Assisted Suicide and Euthanasia: An Exchange" (with Ronald Dworkin 
and Herbert Hendin), New York Review of Books, November 6, 1997, 
68-70. 

"The Reasons So Many People Support Physician-Assisted Suicide -
And Why These Reasons are Not Convincing," 12 Issues in Law & 
Medicine 113-31 (Fall 1996). Reprinted in 39.3 Law Quadrangle Notes 
82-88 (Fall/\Ninter 1996). 

''The Rights of the Accused in a 'Crime Crisis '," in (Jeffrey Abramson, 
ed.) Postmorten: The O.J Simpson Case 211-18 (1996). 

"Euthanasia: Risposte ai quesiti " (Euthanasia: Answers to Queries), 
in Quaderni Di Diritto E Politica Ecc/esiastica ( The Quarterly of Law & 
Ecclesiastic Policies) 621-26 (December 1998). 

"Killing Miranda in Baltimore: Reflections on David Simon 's Homicide," 
Jurist: Books-on-Law, February 1999, Vol. 2, No. 2; Web site address: 
http:/ /jurist.law. pitt.ed u/lawbooks. 

"Details Doom Assisted Suicide Measures," New York Times, November 
4, 1998, p. A27 (op-ed piece). 

"Ca ll It Double Jeopardy," New York Times, February 14, 1997, p. A3/23 
(op-ed piece). 

"The Miranda Warning Takes a Body Blow," Los Angeles Times, February 
17, 1999, p. 87 (op-ed piece). 

"The Right to Assisted Death: Abortion Right is No Support," Chicago 
Tribune, March 14, 1996, 27; reprinted in Legal Times, March 25, 1996, 
23. 

"It Started with Quinlan: The Ever Expanding 'Right to Die' " 
(commentary on the 20th anniversary of the Karen Ann Quinlan case), 
Los Angeles Times, March 31, 1996, M2-M6, reprinted in The Detroit 
News, April 21 , 1996, 68 (op-ed piece). 

"Thirty Years after Miranda Reading Suspects Still Talk," Los Angeles 
Times, June 9, 1996, M2 (op-ed piece). 

"Miranda Does Not Look so Awesome Now," Legal Times, June 10, 1996, 
22 (op-ed piece). 

"Opposition to Assisted Suicide Involves More Than Morality," 
The Detroit News, October 15, 1998, Al2 (op-ed piece). 

"Line Blurs Between Assisted Suicide, Euthanasia,' The Detroit News, 
November 25, 1998, l lA (op-ed piece) . 

"Hard Time" (review of The Oxford History of the Prison, Norval Morris 
and David J. Rothman, eds.), New York Times Book Review, February 11, 
1996. 

"Jim Crow on the Bench" (review of A. Leon Higginbotham Jr., Shades of 
Freedom), New York Times Book Review, November 24, 1996. 

"Equal Justice in the Gatehouses and Mansions of American Criminal 
Procedure" (1965), reprinted in (Richard Leo and George Thomas, eds.) 
The Miranda Debate: Law, Justice, and Policing (1998). 

"Remembering the 'Old World ' of Criminal Procedure" (1990), reprinted 
in The Miranda Debate, supra. 

ELLE D. KATZ 

"State Judges, State Officers, and Federal Commands After Seminole 
Tribe and Printz," 1998 Wisconsin Law Review 1466-1545 (1998). 

TH M E. KA p R 

"Merger Control in the United States and European Union," St. John's 
Law Review(forthcoming 1999). 

''The Problem of Market Definition Under EC Competition Law," 20 
Fordham International Law Journal 1683-1767 (1997). Also in 
(8. Hawk, ed.) International Antitrust Law and Po/icy239-304 (1997). 

J M E. KRIER 

"Deterrence and Distribution in the Law of Takings" (with Michael A. 
Heller), 112 Harvard Law Review 997-1025 (March 1999). 

"Making Something Out of Nothing: The Law of Takings and Phillips v. 
Washington Legal Foundation " (with Michael A. Heller), 7 Supreme Court 
Economic Review (1999). 

"Risk Assessment," in The New Pa/grave Dictionary of Economics and 
Law, McMillan (1998). 

Property(with J. Dukeminier), 4th ed ., Aspen (1998). 

"The Cathedral at Twenty-Five: Citations and Impressions" (with 
Stewart J. Schwab), 106 Yale Law Journal 2121-39 (May 1997). 

"The Takings-Puzzle Puzzle," 38 William & Mary Law Review 1143-50 
(1996). 

"Ca ture and Counteraction: Self-Help by Environmental Zealots" 
(George E. Allen Lecture), 30 University of Richmond Law Review 
1039-54 (October 1996). 

L w RAN LE N TE F LL/WI TER 1 



"Takings from Freund to Fischel," 84 Georgetown Law Journal 
1895-1911 (May 1996). 

"Internationale Handelsgesellschaft mbH v. Einfuhr-und Vorratsstelle 
fur Getreide under Futtermittel " 74 Texas Law Review 1247-50 (1996). 

"Risk and the Legal System," Annals of the American Academy of 
Political and Social Science 176 (May 1996). 

j FFRE 5. LEHMAN 

"A Tribute to Theodore J. St. Antoine," 96 Michigan Law Review 2189-91 
(August 1998). 

"Ending Welfare, Leaving the Poor to Face New Risks" (with Sheldon 
Danziger), 12 Forum For Applied Research and Public Policy6 
(Winter 1997). 

"Neighborhood Effects and Federal Policy" (with Timothy Smeeding), 
Chapter 11 of (J. Brooks-Gunn, G. J. Duncan, and J. L. Aber, eds.) 
Neighborhood Poverty: Context and Consequences for Children, 
Volume 1, New York: Russell Sage Foundation Press (1996). 

"How Will Welfare Recipients Fare in the Labor Market?" (with Sheldon 
Danziger), Challenge (March-April 1996). 

RICHARD 0. LEMPERT 

"Juries, Hindsight, and Punitive Damage Awards," 48 DePaul Law 
Review867-94 (Summer 1999). 

"Doing Well and Going Good: The Careers of Minority and White 
Graduates of the University of Michigan Law School, 1970-1996" 
(with David L. Chambers and Terry K. Adams), 42.2 Law Quadrangle 
Notes 60-71 (Summer 1999). 

"Uncovering 'Non-Discernible Differences': Empirical Research and the 
Jury Size Case," reprinted in (J.M. Jacobstein and R. M. Mersky's 
compilation) Jury Size.- Articles and Bibliography from the Literature of 
Law and the Social and Behavioral Sciences, Fred B. Roth & Co., 
Littleton, Colorado (1998). 

"Civil Juries and Complex Cases: Let's Not Rush to Judgment," reprinted 
in part in (David L. Levine, Donald L. Doernberg, and Melissa L. Nelken) 
Civil Procedure Anthology, Anderson Publishing Co., Cincinnati , Ohio 
(1998). 

"Damaska: Evidence Law Adrift, A Book Review, " 48 Hastings Law 
Journal 397-401 (January/March 1998). 

"Built on Lies: Preliminary Thoughts on Evidence Law as an Autopoietic 
System and the Current Interesting Times," 49 Hastings Law Journal 
343-57 (January 1998). 

"Befuddled Judges: Statistical Evidence in Title VII Cases," in (Bernie 
Grofman, ed.) Controversies in Civil Rights, The University Press of 
Virginia (forthcoming). 

"After the DNA Wars: Skirmishing with NRC II," 37 Jurimetrics Journal 
439-68 (1997). 

"After the DNA Wars: A Mopping Up Operation, " 31 Israel Law Review 
536 (1997). 

"Of Flutes, Oboes and the As If World of Evidence Law, " special issue of 
International Journal of Evidence and Proof 316 (1997). 

"Playing the 'Culture Card': Trials in a Multicultural Democracy," 5 
Cardozo Journal of International & Comparative Law 113-31 (1997). 

"Desert and Deterrence: An Assessment of the Moral Bases of the Case 
for Capital Punishment," reprinted in part in (Richard G. Singer and 
Martin R. Gardner) Crimes and Punishment: Cases, Materials and 
Readings in Criminal Law, 2nd ed., Matthew Bender Co. Inc. (1996). 

"Modeling Relevance," reprinted in part in (Edward J. lmwikelreid and 
Glen Weissenberger, eds.) An Evidence Anthology 138-41. Anderson 
Publishing Co. (1996). 

"A Right to Every Woman 's Evidence," reprinted in part in (Edward J. 
lmwikelreid and Glen Weissenberger, eds.) An Evidence Anthology 183-
88, Anderson Publishing Co. (1996). 

60 THE LJ !VER ITY F MI HJGAN LAW 

K LED . LOGUE 

"Smokers' Compensation: Toward a Blueprint for Federal Regulation of 
Cigarettes" (with Jon D. Hanson and Mike S. Zamore), 22 Southern 
Illinois University Law Journal 519 (Spring 1998). 

"A Critique of the Proposed National Tobacco Resolution and a 
Suggested Alternative" (with Jon D. Hanson), 41.1 Law Quadrangle 
Notes 76-88 (Spring 1998). 

"The Costs of Cigarettes: The Economic Case for Ex Post Incentive­
Based Regulation" (with Jon D. Hanson), 107 Yale Law Journa/1163-
1361 (1998). 

"The Influence of Income Tax Rules on Insurance Reserves" (with David 
Bradford), chapter in (Kenneth Froot, ed .) The Limited Financing of 
Catastrophe Risk, University of Chicago Press (1998). 

"The Effects of Tax-Law Changes on Equilibrium Prices in the Property­
Casualty Insurance Industry" (with David Bradford), chapter in (David 
Bradford, ed.) The Economics of Property Casualty Insurance, University 
of Chicago Press (1998). 

"The First-Party Insurance Externality: An Economic Justification for 
Enterprise Liability" (with Jon D. Hanson), excerpted in (Avery Wiener 
Katz, ed.) Foundations of the Economic Approach to Law 195-203 
(1998), originally published at 76 Cornell Law Review 129-96 (1990) . 

'1oward a Tax-Based Explanation of the Liability Insurance Crisis," 
82 Virginia Law Review895-959 (September 1996). 

"Tax Transitions, Opportunistic Retroactivity, and the Benefits of 
Government Precommitment," 94 Michigan Law Review 1129-96 
(March 1996). 

ANDREA D. LYON 

"Be Careful What You Wish For: An Examination of Arrest and 
Prosecution Patterns of Domestic Violence in Two Cities in Michigan," 
5.2 Michigan Journal of Gender and Law 253 (1999). 

"Investigating and Trying a Homicide Case," The Champion, the journal 
of the National Association of Criminal Defense Lawyers (August 1998). 

"Lessons from the Fall : A Review of Sol Wachtler's After the Madness.-
A Judge's Own Prison Memoir, " 96.6 Michigan Law Review 1980-87 
(May 1998). 

Federal Death Penalty Defense Manual, National Association of Criminal 
Defense Lawyers (1997). 

"New Opportunities for Defense Attorneys: How Record Preservation 
Requirements After the New Habeas Bill Require Extensive and Exciting 
Trial Preparation," 30 The John Marshall Law Review, No. 2, 389-98 
(Winter 1997). A version was reprinted as "Record Preservation 
Requirements after 1996 Habeas Bill Require Extensive Trial 
Preparation" in The Champion, the journal of the National Association of 
Criminal Defense Lawyers 37-39 (August 1997). 

CATHARINE A . MACKINNON 

Sex Equality, Foundation Press (forthcoming 1999). 

In Harm's Way: The Pornography Civil Rights Hearings (edited with 
Andrea Dworkin) ; "The Roar on the Other Side of Silence," introduction; 
Harvard University Press (1998). 

"Remedies for War Crimes at the National Level," 6 Journal of the 
International Institute (Michigan) 1, 23 (1998). 

"Gender-Based Crimes in Humanitarian Law, " in (W.P. Heere, ed .) 
Contemporary International Law Issues: New Forum New Applications, 
150-53, T.M.C. Asser lnstitout, The Hague (1998). 

"Engendering Change," 40 California Lawyer(March 1998). 

"Harassment Law Under Siege," New York Times, March 5, 1998. 

Toward a Feminist Theory of the State, Spanish edition (1996) ; 
forthcoming in Italian; Harvard University Press (1989). 

Sexual Harassment of Working Women .- A Case of Sex Discrimination, 
Japanese edition (1998), Yale University Press (1979). 



"Oncale v. Sundowner Offshore Services Inc., Amici Curiae Brief in 
Support of Petitioner, " 8 UCLA Womens Law Journal 9-46 (1997). A 
version of this brief, "Same Sex Harassment, A Serious and Neglected 
Social Problem," appeared in 41.3 Law Quadrangle Notes 84-92 
(Fall/Winter 1998). 

'"Freedom from Unreal Loyalties': On Fidelity in Constitutional 
Interpretation," 65 Fordham Law Review 1773-80 (1997). 

"Gender Literacy in Law," in (Kathleen Mahoney and John K. Wilson, 
eds.) On the Bias, New York University Press (1997). 

"Sexual Harassment" and "Feminist Jurisprudence," in (Mankiller, 
Smith, Steinem et. al.) The Readers Companion to U.S. Womens History. 

"Comment: Law's Story as Reality and Politics," in (Paul Gewirtz and 
Peter Brooks, eds.) Narrative and Rhetoric in Law, Yale University Press 
(1 996). 

D EB RAH C. M LA MUD 

"Intuition and Science in the Race Jurisprudence of Justice Blackmun" 
(part of symposium on the jurisprudence of Justice Harry A. Blackmun), 
Hastings Constitutional Law Quarterly (forthcoming 1999). 

"Engineering the Middle Classes: Class Line-Drawing in New Deal Hours 
Legislation," 96 Michigan Law Review2212-2321 (August 1998). 

"The Jew Taboo: Jewish Difference and the Affirmative Action Debate" 
(part of the symposium "Twenty Years After Bakke: The Law and Social 
Science of Affirmative Action in Higher Education"), 59 Ohio State Law 
Journal915-969 (1998) . 

"Perspectives on Affirmative Action ," panel discussion/symposium on 
"Rethinking Racial Divides: Asian Pacific Americans and the Law," 
4 Michigan Journal of Race & Law 187-240 (Fall 1998) (commentator, 
with Gabriel J. Chin , Sumi K. Cho, and Marina Hsieh). 

"Collective Bargaining and the Professoriate," Academe 18-22 
(November-Decem ber 1998). 

"Assessing Class-Based Affirmative Action ," 47 Journal of Legal 
Education 452-71 (1997). 

"A Response to Professor Sander" (response to [Richard H. Sander] 
"Experimenting with Class-Based Affirmative Action" in same issue, 
472-503), 47 Journal of Legal Education 504-11 (1997). 

"Affirmative Action, Diversity, and the Black Middle Class," 68 
University of Colorado Law Review 939-1000 (1997). (Part of 
Symposium on Affirmative Action: Diversity of Opinions, published with 
commentaries by Frances Ansley and Sumi Cho.) 

"Values, Symbols, and Facts in the Affirmative Action Debate" 
(review essay) , 95 Michigan Law Review 1668-1714 (1997). 

"Class-Based Affirmative Action : Lessons and Caveats," 74 Texas Law 
Review 1847-1900 (June 1996). Reprinted as "Class-Based Affirmative 
Action - A Case of Look (Carefully) Before You Leap," in 39.3 
Law Quadrangle Notes 61-72 (Fall/Winter 1996). 

RON LDJ. M NN 

Payment Systems, Aspen Law & Business (1999). 

Commercial Transactions: A Systems Approach (with Lynn LoPucki, 
Elizabeth Warren and Dan Keating), Aspen Law & Business (1998). 

"Verification Institutions in Financing Transactions," 87 Georgetown Law 
Journal (forthcoming 1999). 

"Secured Credit and Software Financing," 85 Cornell Law Review 
(forthcoming 1999). 

"The Last Days of the Credit Card," 42.3 Law Quadrangle Notes 98-105 
(Fall/Winter 1999). 

"Why Secured Credit?" 41.1 Law Quadrangle Notes 70-73 (Spring 1998). 

"Strategy and Force in the Liquidation of Secured Debt," 96 Michigan 
Law Review 159-244 (1997). 

"The Role of Secured Credit in Small-Business Lending," 86 Georgetown 
Law Journal 1-44 (1997). Reprinted at 40 Corporate Practice 
Commentator 81 (1998); excerpted in Secured Credit (LoPucki and 
Warren), 2nd ed. (1998); included in 10 Best Corporate and Securities 

Articles (selected by Corporate Practice Commentatorfor 1998). 

"Searching for Negotiability in Payment and Credit Systems," 44 UCLA 
LawReview951-1008 (1997). 

"Explaining the Pattern of Secured Credit," 110 Harvard Law Review 
625-83 (1997). "Why Secured Credit," an essay based on this article 
and on "Strategy and Force in the Liquidation of Secured Debt," above, 
appeared in 41.1 Law Quadrangle Notes 70-73 (Spring 1998). 

"The First Shall Be Last: A Contextual Argument for Abandoning 
Temporal Rules of Lien Priority," 75 Texas Law Review 11-49 (1996). 
Comment on Avery, Bostick and Samolynik, ''The Role of Personal Wealth 
in the Evolution of Small Business Finance," 22 Journal of Banking and 
Finance 1062 (1998). 

"Foreword : Path Dependence and Corporate Governance" (with Curtis 
Milhaupt), 74 Washington University Law Quarterly 317-25 (1996). 

WILLIAM IA MILLER 

The Anatomy of Disgust, Harvard University Press (1997). Italian 
translation (1998). Spanish translation (1999). 

Review of (Jon Elster) Alchemies of the Mind: Rationality and the 
Emotions, London Review of Books ( 1999). 

"Near Misses," 38 Michigan Quarterly Review 1-15 (1999). Excerpted in 
298 Harper's 26-27 (June 1999). 

"In Defense of Revenge," in (Barbara A. Hanawalt and David Wallace, 
eds.) Medieval Crime and Social Control 70-89, University of Minnesota 
Press (1999). 

"Sheep, Joking, Cloning and the Uncanny," in (Martha C. Nussbaum and 
Cass R. Sunstein, eds.) Clones and Clones: Facts and Fantasies about 
Human Cloning 78-87, W.W. Norton, New York (1998). 

"Journal: Ann Arbor, December 1997," 67 The American Scholar 143-46, 
No. 2 (1998). 

"Clint Eastwood and Equity: The Virtues of Revenge and the 
Shortcomings of Law in Popular Culture," in (Austin Sarat and Thomas 
Kearns, eds.) Law in the Domains of Culture 161-202, University of 
Michigan Press (1998). 

"Gluttony," Representations, No. 60, 92-112 (Fall 1997). With additions 
in (Robert C. Solomon, ed.) Wicked Pleasures: Meditations on the Seven 
Deadly Sins, Rowman and Littlefield, Lanham, Maryland (1999). 

Bloodtaking and Peacemaking: Feud, Law, and Society in Saga Iceland 
(paperback edition), University of Chicago Press (1996). Hardcover 
edition, University of Chicago Press (1990). 

"Sanctuary, Redlight Districts, and Washington, D.C.: Some 
Observations in Neuman 's Anomalous Zones," 48 Stanford Law Review 
1235-46 (1996). 

RI HARD H . PILDE 

''The Theory of Political Competition ," University of Virginia Law Review 
(forthcoming 1999). 

"Electoral Exceptionalism and the First Amendment" (with Frederick 
Schauer) , Texas Law Review(forthcoming 1999). 

"Forms of Formalism," University of Chicago Law Review (forthcoming 
1999). 

"Not by 'Election Law' Alone" (with Samuel lssacharoff) , 32 Loyola Law 
Review 1173 (1999). 

"Why Rights are not Trumps: Social Meanings, Expressive Harms, and 
Constitutionalism ," 25 Journal of Legal Studies 725 (1998). 

"The New Progressives," comment on (Tracey Meares and Dan Kahan) 
"Do Rights Handcuff Democracy?" in same issue, The Boston Review 
(April-May 1999). 

"Politics as Markets: Partisan Lockups of the Democratic Process" (with 
Sam el lssacharoff) 50 Stanford Law Review 643-717 (February 1998). 

"Democrats and Technocrats" (with Cass Sunstein), Journees d'etudes 
juridiques Jean Dabin (forthcoming). 

L AW UADRAN LE N T 



"The Structural Conception of Rights and Judicial Balancing," essays on 
comparative constitutional law, Centre for Constitutional Studies, 
Alberta , Canada (forthcoming). 

"Cumulative Voting in the United States," in (F. Shelley, ed.) Geography, 
Representatjon, and Reapportionment in the 1990s, Syracuse University 
Press (forthcoming). 

"Principled Limitations on Racial and Partisan Redistricting," 106 Yale 
Law Journal2505-61 (1997). 

"Two Conceptions of Rights in Cases Involving Political 'Rights'," 34 
Houston Law Review 323-32 (1997). 

"Experts, Economists, Democrats" (with Cass Sunstein), in (C. Sunstein) 
Free Markets and Social Justice, Oxford University Press (1997). 

The Law of Democracy(with Samuel lssacharotf and Pamela Karlan), 
Foundation Press (1998). An excerpt, "The Right to Participate," was 
reprinted in 41.1 Law Quadrangle Notes 74-75 (Spring 1998). 

"All for One" (with Samuel lssacharotf), The New Republic, 
November 18, 1996. 

"Eludiendo la ponderaci6n. El papel de las clausulas de enclusi6n en el 
Derecho Constitucional ," 14/15 Cuadernos Constitucionales de la 
Catreda Fadrique Furia Ceriol27-63 (April 1996), published by Valencia 
University, Spain; full translation of "Against Balancing: The Role of 
Exclusionary Reasons in Constitutional Law," 45 Hastings Law Journal 
711 (1994). 

"The Destruction of Social Capital Through Law," 144 University of 
Pennsylvania Law Review2055-77 (1996). 

"No Place for Political Gerrymandering" (with Samuel lssacharotf), 
The Texas La~er (August 5, 1996). 

"Racial Redistricting Redux," The American Prospect 15 (Winter 1996). 

Ao M C. PRIT HARD 
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Journal of the Legal Writing Institute (1997). 
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Look" (with D. A. Kahn), Florida Tax Review 1999 (forthcoming). 

'1he Uniform Probate Code Extends Antilapse-Type Protection to Poorly 
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in the Twenty-First Century: A Tribute to the Late Kenneth R. Simmonds 
45-66, Kluwer International (1998). 

"International Law and Human Rights," in (T. Evans, ed .) Human Rights 
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Report on the Fourth United Nations Conference on Women, Beijing 
1995, 2 International Journal of Discrimination and the Law 119-28 
(1996). 

"Women 's Rights as Human Rights under International Law," in 
(C. Gearty and A. Tomkins, eds.) Understanding Human Rights 553-72, 
Mansell (1996). 

CHRISTOPHER MCCRUDDEN 

Regulation and Deregulation (ed.), Oxford University Press (1998) 

"Mainstreaming Equality in the Governance of Northern Ireland," 
22 Fordham International Law Journal 1696-1775 (1999). 

"Human Rights Codes for Transnational Corporations: What Can the 
Sullivan and MacBride Principles Tell Us?" 19 Oxford Journal of Legal 
Studies 167-201 (1999). 

"International Economic Law and the Pursuit of Human Rights: 
A Framework for Discussion of the Legality of 'Selective Purchasing' 
Laws Under the WTO Government Procurement Agreement," 2(1) Journal 
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Northern Ireland," Committee on the Administration of Justice (1998). 
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