
California Western Law Review California Western Law Review 

Volume 58 Issue 1 Article 7 

2021 

Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts 

Possess the Authority to Raise Qualified Immunity Sua Sponte Possess the Authority to Raise Qualified Immunity Sua Sponte 

During the Pleading Stage? During the Pleading Stage? 

Mary R. Powell 

Follow this and additional works at: https://scholarlycommons.law.cwsl.edu/cwlr 

Recommended Citation Recommended Citation 
Powell, Mary R. (2021) "Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts Possess the 
Authority to Raise Qualified Immunity Sua Sponte During the Pleading Stage?," California Western Law 
Review: Vol. 58: Iss. 1, Article 7. 
Available at: https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7 

This Comment is brought to you for free and open access by CWSL Scholarly Commons. It has been accepted for 
inclusion in California Western Law Review by an authorized editor of CWSL Scholarly Commons. For more 
information, please contact alm@cwsl.edu. 

https://scholarlycommons.law.cwsl.edu/cwlr
https://scholarlycommons.law.cwsl.edu/cwlr/vol58
https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1
https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7
https://scholarlycommons.law.cwsl.edu/cwlr?utm_source=scholarlycommons.law.cwsl.edu%2Fcwlr%2Fvol58%2Fiss1%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7?utm_source=scholarlycommons.law.cwsl.edu%2Fcwlr%2Fvol58%2Fiss1%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:alm@cwsl.edu


1

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



2

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



3

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



4

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



5

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



6

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



7

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



8

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



9

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



10

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



11

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



12

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



13

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



14

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



15

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



16

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



17

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



18

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



19

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



20

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



21

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



22

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



23

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



24

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



25

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,



26

California Western Law Review, Vol. 58, Iss. 1 [], Art. 7

https://scholarlycommons.law.cwsl.edu/cwlr/vol58/iss1/7



27

Powell: Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts P

Published by CWSL Scholarly Commons,


	Oversimplifying a Fact-Intensive Procedure: Do Appellate Courts Possess the Authority to Raise Qualified Immunity Sua Sponte During the Pleading Stage?
	Recommended Citation

	tmp.1651518004.pdf.eCCzf

