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Criminal Policy and Visually Impaired: Issues to be solved

Shota ABE

There are two important but haven’t sufficiently discussed issues relating
to the visually impaired people (VIP) in Japanese CJS. One is ‘guarantee
of rights’” and the other is ‘rational consideration’. As the older we grow, the
risk to have an acquired visual impairment become high. In this aging soci-
ety, the number of VIP are expected to increase. Guaranteeing the right to
access to justice and ensuring the independence of VIP require urgent dis-
cussion based on the principles of the Convention on the Rights of Persons
with Disabilities as well as the Constitution of Japan.

In this article, four findings below are shown. First, VIP are ‘out of sight’
in Japanese CJS thoroughly ; from investigation stage to imprisonment
stage. Second, Korea has concrete set of obligations for criminal proce-
dures and relevant institutions. The author shows this by reviewing the Dis-
ability Discrimination Act in Korea. Third, Korean VIP in CJS are treated
better than in Japan. With outlining a procedure which allows a disable to
sit with a trusted person during an interrogation and a trial, which the
author presents its significance. Forth, Korean criminal justice practices
work for guaranteeing VIP’s rights and ensuring the rational consideration
of them. To review this, the author focuses on cases of the Korean Supreme
Court and the National Rights Commission.

Based on these findings above and comparative legal perspective, the
author presents the criminal policy issues to be considered and studied in
Japan hereafter for VIP.

Visually impaired person could be an accused, a defendant, a victim or
a witness. And criminal proceedings are consisted of many parts as police
investigation, prosecution’s investigation, indictment process, trial, appeal,
retrial and imprisonment.

For the purpose of leading the promotion of normalization in the CJS in
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Japan, the author argues that in discussion relating to VIP in the CJS, dis-
cussers should firmly put in their minds this variety of circumstances and
criminal procedural stages, as there is a lack of previous international, com-
parative legal research on VIP and criminal policy.
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