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Introduction

The notion of autonomy —for which the term “self-legislation™ is
also used —is central both to Kant’s ethics and to most contempo-
rary versions of Kantian ethics. According to a widespread view, Kant
claims that autonomy consists in the self-legislation of the principle
of morality, the Moral Law.?> The Moral Law (and thus the Categorical
Imperative)® is not given to us heteronomously, by some authority ex-
ternal to our will such as God, nature, or tradition. Rather, we give the
Moral Law to ourselves. More precisely, on this line of interpretation,
Kant claims that our will gives the Moral Law fo itself. This standard
reading is shared by “constructivist” and “realist” readers of Kant alike.
It has inspired recent philosophical defenses of Kantian constructiv-
ism, according to which moral requirements are the outcome of (actual
or counterfactual) deliberative procedures internal to practical reason
(see, e.g., Rawls 1980; Korsgaard 1996; O'Neill 1989, 2004; Reath 1994,
2013). Leading defenders of realist interpretations of Kant’s ethics re-
sist the idea that moral obligation depends on a volitional act on the
part of the agent, but they too assume that Kant explicitly claims that
the Moral Law is self-legislated in some (perhaps merely metaphori-
cal) sense (e.g., Ameriks 2000; Guyer 2007; Schénecker 1999; Stern
2012; Wood 2008).

To be sure, most commentators regard Kant’s conception of moral
autonomy as requiring at least careful qualification, and many view it

1. "Autonomy” derives from the Greek words for “self” and “law”. The word
avtdvouog means “living under one’s own laws” or “independent”. In current
usage, autonomy is often understood as “self-determination”, but this is not
part of Kant’s understanding of the term, as will become clear in the discus-
sion to follow.

2. We use capitalization when referring to the highest moral principle in or-
der to distinguish the one Moral Law from the many substantive moral laws
(lower case). We do not impose this typographical distinction on quotations,
however.

3. The Categorical Imperative is the prescriptive expression of the Moral Law
(singular). Kant argues that while the Moral Law holds for all rational beings
(including God), the Categorical Imperative addresses only sensible beings
with inclinations that can tempt them to act contrary to the Moral Law (see G

41413, 454-5).
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as highly problematic. This is because, on the standard reading, there
is something deeply paradoxical about it. If the obligatory force of the
Moral Law depends on an act of self-legislation, this seems to belie
the very unconditionality and necessity that Kant regards as the hall-
mark of morality. Not surprisingly, similar criticisms are frequently di-
rected against contemporary defenses of Kantian constructivism. Kant
scholars and Kantians have developed a wide variety of responses to
these charges, but they have not questioned their shared underlying
premise. It is taken for granted that Kant says that the Moral Law is
self-legislated.

In this paper, we would like to challenge this standard reading on
both textual and philosophical grounds. We argue for the following
theses: (i) Kant never explicitly and unequivocally claims that the
principle of morality, the Moral Law, is self-legislated (not even in a
merely metaphorical sense), and (ii) he is not philosophically commit-
ted to such a claim by his overall conception of morality. In particular,
Kant does not claim that the binding force of the Moral Law depends
on its being self-legislated. Instead, we argue (iii), in Kant’s view the
idea of moral autonomy concerns only substantive moral laws (in the
plural), such as the law that one ought not to lie (G 4:389) or “the law
to promote the happiness of others” (KpV 5:34). In addition (iv), when
Kant writes that the principle of morality is the “principle of autonomy’,
this phrase indicates not that the Moral Law itself is self-legislated
but rather that the highest moral principle “commands” autonomy (G
4:440). Moreover (v), Kant's claim here is that we should act “as if’ we
were giving universal laws through our maxims. He never writes that
we, human beings as such, actually give substantive moral laws; rath-
er, these laws have their source in practical reason. Finally (vi), Kant
provides neither a realist nor a constructivist “grounding” of morality.
Instead, he defends a third position that comes into view only once
we move past the idea that the Moral Law is self-legislated. This is the
position that the Moral Law is a fundamental a priori principle of pure
practical reason that is not grounded in anything more fundamental.
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In section 1, we introduce the standard interpretation according to
which Kant claims that the Moral Law is self-legislated, and we discuss
the philosophical difficulties associated with Kant’s alleged thesis. In
section 2, we outline our alternative interpretation on the basis of a
discussion of passages that are usually regarded as evidence for the
standard view. In section 3, we discuss possible objections to our read-
ing before considering, in section 4, Kant’s conception of the apriority
of the Moral Law and how this bears on the debate concerning realist
and constructivist interpretations of Kant’s moral theory.

1. The “Kantian Paradox”

1.1. Current interpretations and associated difficulties

Leading interpreters describe Kant as claiming that the Moral Law is
self-legislated. Jerome Schneewind writes: “[Kant] held that we are
self-governing because we are autonomous. By this he meant that we
ourselves legislate the moral law” (Schneewind 1998, 6). According to
Allen Wood, Kant’s idea of autonomy includes both the idea of moral-
ity as objectively binding and the idea of “the rational being’s will as
author or legislator of the moral law” (Wood 2008, 106). This set of
quotations could be extended,* but even better proof of the pervasive-
ness of this interpretation is the fact that it is not a matter of live debate.
Commentators disagree on how to understand Kant'’s claim but not on
whether he made it.

Many interpreters hold that Kant’s conception of the Moral Law
as self-legislated serves to account for its unconditional and universal
obligatory force.’> On their interpretation, what Kant means when he
writes that “autonomy of the will is the highest principle of morality”
(G 4:440) is that it is the source of moral obligation. Oliver Sensen, for
example, writes that “Kant sees the significance of autonomy in the

4. Also including, for example, Allison 1990, 237; Engstrom 2009, 149; Reath
2006, 92.

5. Some authors also take it to account for our motivation to obey the Moral Law:
Klemme 2013, 193; Schneewind 1998, 483.

VOL. 19, NO. 6 (FEBRUARY 2019)
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conclusion that it alone can generate moral obligation” (Sensen 2013,
11, 270).°

On the face of it, however, the notion of self-legislation seems ill
suited to this task. If an act of self-legislation serves to “generate” moral
obligation, this ostensibly contradicts Kant’s thesis of the uncondition-
al validity of the Moral Law, for it suggests that there is a condition for
its validity after all: the will’s act or activity of self-legislation. Equally
problematically, if moral obligation depends on an act of one’s will, it
seems that one can release oneself from moral obligation by abolish-
ing the Moral Law in a second act. It is clear, however, that this type of
voluntarism is absolutely contrary to Kant’s view. Alternatively, if the
act of self-legislation is to be non-arbitrary, it needs to be guided by a
norm that precedes it — in which case, however, the most fundamental
principle is not self-legislated. These difficulties have led philosophers
who are critical of Kant’s account of morality — particularly those
working in the Hegelian tradition —to speak of a “Kantian paradox”
(e.g., Pinkard 2002; Stern 2012; see also Khurana 2013; Pippin 2000).
As Terry Pinkard puts it:

The paradox arises from Kant’s demand that, if we are to
impose a principle (a maxim, the moral law) on ourselves,
then presumably we must have a reason to do so; but, if
there was an antecedent reason to adopt that principle,
then that reason would not be self-imposed; yet for it to
be binding on us, it had to be [...] self-imposed. (Pinkard

2002, 59)

Note that this alleged Kantian paradox is structurally similar to a well-
known objection against present-day Kantian constructivism to the
effect that not all normative requirements can be grounded in delib-
erative procedures (since any such procedure needs to be normatively
guided if it is to avoid being arbitrary), and that not all procedures can

6. For similar claims, see e.g. Klemme 2013, 193; Reath 2013, 36; Schneewind
1998, 6.
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be grounded in other procedures (on pain of infinite regress or vicious
circularity).”

In response to these difficulties, commentators have emphasized
the importance of several qualifications with respect to the claim that
Kant viewed the Moral Law as self-legislated. First, some have pointed
out that this does not imply that the content of the Moral Law is a
matter of choice (see, e.g., Kain 2004, 266) since Kant distinguishes
between the author (Urheber) of the content of a law and the author
of its obligatory force (MdS 6:227). This distinction makes it possible to
avoid saddling Kant with the view that the content of the Moral Law
is up to us while preserving a sense in which self-legislation applies to
the law’s obligatory force.

Furthermore, several authors have emphasized that the “self” that
legislates the Moral Law is not a personal or individual self. Rather,
what Kant means is a form of impersonal lawgiving that is grounded
in practical reason as such. It is self-legislation by the will gua practical
reason, not qua will of a particular individual (Ameriks 2000, 13—5; Hill
1992, 88; O'Neill 2013, 286). As Andrews Reath puts it, the Moral Law
is “the law that the rational will gives to itself” (Reath 2006, 112).

Despite these qualifications, however, it is difficult to give coherent
sense to Kant’s alleged claim that the will or practical reason itself is
somehow actively involved in generating the obligatory force of the
Moral Law. The more one emphasizes the impersonal, a priori, time-
less character of autonomy, the harder it is to make literal sense of
self-legislation as an act or activity of the will. Allen Wood articulates
a view held by many when he writes that there is a “serious tension
in the idea of Kantian autonomy” because the idea that rational be-
ings are themselves legislators of the Moral Law and the idea that the
Moral Law is objectively binding pull in opposite directions (Wood
2008, 106).

In their attempt to make sense of Kant’s discussion of moral au-
tonomy, some commentators have proposed different ways of

7. See,e.g., Enoch 2006 and Larmore 2012 for different versions of this objection.

VOL. 19, NO. 6 (FEBRUARY 2019)
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understanding the notion of self-legislation. A first strategy that sug-
gests itself is that of interpreting self-legislation in a nonreflexive
sense. An “automobile” is “self-moving” in the sense that it moves by
itself, and an “autograph” is self-written; by analogy, one might want
to argue that moral “autonomy” simply means that the Moral Law is
given by oneself, in the sense that it is one’s own legislation.® This con-
ception of autonomy avoids many of the difficulties mentioned above,
but it retains the problematic element of activity that seems to run
counter to the unconditionality of the Moral Law.

Many interpreters instead choose to weaken the sense in which the
will self-legislates. Andrews Reath, for example, interprets the alleged
“self-legislation” of the Moral Law as meaning “that the nature of ratio-
nal volition (or practical reason) supplies its own internal or formal
principle” (i.e., the Categorical Imperative). The “element of activity’,
of “giving law”, he adds, amounts to the fact that “subjects engaged in
certain forms of rational activity understand themselves to have cer-
tain formal aims and are normatively guided by their self-conscious-
ness of these formal aims” (Reath 2013, 47). Here “giving” the Moral
Law to oneself is understood as recognizing that it originates in one’s
own will and being guided by it in one’s rational activity.

A third strategy is to point out that there are several passages in
which Kant writes that we should “view” or “regard” ourselves as self-
legislating. On this basis, Allen Wood suggests that we do best to treat
Kant’s language of self-legislation as “just a way of considering or re-
garding” the Moral Law, and that what Kant “really” means is that its
content and authority are “independent of any possible volitional act
we might perform” (Wood 2008, 110). In other words, Wood maintains
that while Kant describes the Moral Law as self-legislated, this is best
interpreted non-literally, merely as a manner of speaking.’

8. Sensen mentions another possible non-reflexive reading of “self-legislation”,
namely as a law-giving “of its own kind”, which, he argues, expresses that
the Categorical Imperative is “unconditioned by foreign determinants” (2013,
269-70).

9. Some of those who read Kant as defending a realist position also de-em-
phasize the “legislation” aspect in the notion of autonomy. Paul Guyer, for
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What each of these three interpretive proposals preserves is the
idea that reason is the source of both the content and the obligatory
force of the Moral Law. Importantly, however, Kant can express this
idea without having to describe the origin of the validity of the Moral
Law in terms of self-legislation. Indeed, we shall argue that Kant does
not in fact claim that the Moral Law is self-legislated.

1.2. Neither autonomy nor heteronomy of the Moral Law

An often-mentioned philosophical rationale for why Kant must describe
the Moral Law as self-legislated is that this is necessary to account for
the possibility of unconditional moral obligation. The thought is that
the Moral Law must be conceived as self-legislated because otherwise
it would be (or would have to be regarded as) an alien (“heterono-
mous”) imposition by some external authority, in which case its bind-
ing force would be conditional on our having an interest in obeying
the relevant authority (say, in light of the prospect of reward or punish-
ment) (see Allison 1990, 237; Hill 1992, 76—96; Kain 2004, 288; Tim-
mermann 2007, 104; Wood 2008, 117).

What is overlooked on this line of reasoning is that the binding
force of the Moral Law can be non-heteronomous in origin without
being the result of self-legislation. The third option, which is a pos-
sibility to which Reath’s and Wood’s non-literal readings actually point,
is that the Moral Law is neither self-legislated nor imposed from with-
out, since it is a fundamental a priori principle of practical reason (or,
since Kant identifies the will with practical reason, a fundamental a
priori principle of the will). If the Moral Law is an a priori principle
of practical reason itself, the obligatory force of which we come to
acknowledge in practical deliberation, this suffices to account for its

example, interprets Kant’s notion of autonomy as an individual and social
goal to be realized through adherence to the Categorical Imperative, namely
as a condition in which individual and collective freedom is possible to the
greatest extent (Guyer 2007, 10, 68). Karl Ameriks views Kant's theory of
autonomy as a metaphysical theory about our status as uncaused causes (a
theory which, in his view, suffers from the problems connected with Kant’s
defense of free will; see Ameriks 2000, 17).

VOL. 19, NO. 6 (FEBRUARY 2019)
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universality, unconditionality, and non-heteronomous origin. And if
its normative validity is something we come to acknowledge in practi-
cal deliberation, we do not first establish it through an act of the will,
and thus its validity is not conditional on anything else.

In other words, the assumption that the origin of the normative
authority of the principle of morality lies either in autonomy or in het-
eronomy is based on the disputable presupposition that the obligatory
force of the Moral Law must be grounded in something more funda-
mental (be it a value, as many realists assert, or a principle or activ-
ity related to agency, as constructivists assert). Beyond the autonomy/
heteronomy dichotomy lies a third, overlooked possibility — namely
that Kant’s Moral Law, as the most fundamental practical principle,
does not have a deeper “ground”. That is to say, what remains open is
the possibility that the Moral Law is neither self-legislated nor legis-
lated by someone (or something) else.

Consequently, if it turns out that Kant does not actually state that
the Moral Law is self-legislated, this does not necessarily commit him
to a “heteronomous” conception of morality. If we can show that Kant
views the Moral Law as an a priori and foundational principle of rea-
son, this at once gets rid of the difficulties associated with the para-
doxical idea that the principle of morality is self-legislated. (We will
return to Kant’s account of the origin and bindingness of the Moral
Law in section 4.)

But what, then, is the import of Kant’s notion of moral autonomy,
and how does it relate to the Moral Law? What does it mean to say,
as Kant does, that autonomy is the highest principle of morality? And
how should we interpret the texts that are usually taken to show that
Kant claims that the Moral Law is self-legislated? In the next section,
we argue that Kant uses the idea of moral autonomy to articulate the
procedure for determining the moral permissibility of maxims and
thus for deriving substantive moral laws; autonomy does not concern
the origin and binding force of the Moral Law.

We shall present our alternative account on the basis of texts that
are usually cited in support of the claim that Kant describes the Moral

PHILOSOPHERS  IMPRINT
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Law as self-legislated. There are three sets of passages that are cru-
cial for any understanding of Kant’s conception of autonomy and for
determining whether he argues that the Moral Law is self-legislated:
Kant’s discussion of the so-called Formula of Autonomy (G 4:431-6),
along with his subsequent discussion of “autonomy of the will as the
supreme principle of morality” (G 4:440), all in Groundwork II; his
identification of freedom of the will and autonomy at the beginning of
Groundwork 111 (G 4:447); and his claim, in the Critique of Practical Rea-
son, that reason gives human beings the Moral Law (KpV 5:32), along
with the ensuing discussion of autonomy of the will (KpV 5:33). In ad-
dition, we will consider several relevant isolated formulations.

2. An Alternative Reading of Kant’s Conception of Moral Autonomy

2.1. Kant'’s introduction of autonomy in Groundwork 11

In the Groundwork, Kant introduces the notion of autonomy after
discussing the Formula of Universal Law (FUL) and the Formula of
Humanity (FH), and right after mentioning a third formulation of the
Categorical Imperative, which he initially expresses in terms of the
“idea of the will of every rational being as a universally law-giving will”
(G 4:431). He adds that this “idea” — which he calls the “third practical
principle of the will” —is to be understood in terms of the will’s being

“viewed” or “regarded as” self-legislating:

In accordance with this [third] principle all maxims are
rejected that cannot coexist with the will's own universal
legislation. The will is thus not merely subject to the law
but subject in such a way that it must also be viewed as
self-legislating'® [selbstgesetzgebend] and precisely for that
reason subject to the law in the first place (of which it can
regard itself as author). (G 4:431, orig. emphasis)

10. Some English translators give “legislating to itself” or “giving the law to itself”
(e.g., Allen Wood and Mary Gregor). “Self-legislating” is closer to the German
original and preserves the connotation that the legislating is done by the self,
without suggesting that the self is the primary addressee of the law. For more
discussion, see Kleingeld 2018, 172—4.

VOL. 19, NO. 6 (FEBRUARY 2019)
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If the law that Kant mentions here were the Moral Law, Kant would be
claiming that the principle of morality is self-legislated by the will. If
we look more closely, however, we see that this is not in fact what he
is claiming. First, there is no explicit indication that the law in question
is the Moral Law. Kant does not refer to the principle of morality at all
in the preceding passages. Hence the expression “the law” in this pas-
sage could also refer to any substantive moral law.

Second, Kant explains what he means by “the will’s own universal
legislation” by restating the third practical principle as the “principle
of every human will as a will that is universally legislating through all its
maxims” (G 4:432, orig. emphasis), and he later refers to this principle
as “the principle of autonomy” (G 4:433). The fact that Kant formulates
the principle of autonomy in terms of (self-)legislating through one’s max-
ims suggests that the law that is regarded as self-legislated is not the
Categorical Imperative itself but rather the universal law mentioned in
it. After all, the Categorical Imperative requires that the maxim of our
action be able to hold simultaneously as universal law, or, in an alter-
native formulation, that we regard ourselves as giving universal law
“through all maxims” of our will (see G 4:433, 4:436-7).

Third, because this law is conceived as universal, it includes the
agent in its scope. Thus this law must be viewed as self-legislated in a
twofold sense: as given by oneself and, because it includes oneself in
its scope, as also addressing oneself. The fact that I must regard myself
as author of the moral laws to which I am subject says something im-
portant about my relation to those laws, namely that they are not alien
impositions but expressions of my own will. Kant stresses this idea in
many other passages as well, for example when he writes that:

every rational being, as an end in itself, must be able to
regard itself at the same time as universally law-giving
with respect to all laws he may ever possibly be subject to.
[...] [E]very rational being must act as if he were through
his maxims at all times a lawgiving member of the univer-
sal realm of ends. The formal principle of these maxims

PHILOSOPHERS  IMPRINT
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is: Act as if your maxim were to serve at the same time as
a universal law (for all rational beings)." (G 4:438)

Fourth, it is important to note that Kant introduces the idea of au-
tonomy counterfactually: he states not that the law to which he refers
is actually self-legislated but that it must be viewed as self-legislated,
that one must regard oneself as its author, and that one must act as if
one were giving universal law. As mentioned above, Wood (2008, 111)
also draws attention to these expressions. He interprets them, how-
ever, as referring to a way of considering the Moral Law. By contrast,
on the interpretation we propose the counterfactual idea of self-legis-
lation concerns substantive moral laws exclusively.

In sum, in the very passage in which Kant introduces the notion of
autonomy, the law that is presented as self-legislated is not the Moral
Law or Categorical Imperative itself but rather the substantive univer-
sal law mentioned in it. Moreover, the idea of the will as self-legislating
is introduced as providing a way of “viewing” or “regarding” the will,
not as referring to a genuine act of legislation.”

A second passage that might be seen to provide support for the the-
sis that the Moral Law is self-legislated is the following description

11. Since “all laws he may ever possibly be subject to” (in the first sentence of the
quoted passage) are here viewed as stemming from one’s own universal leg-
islation, and since one is subject to the Moral Law, this passage might seem to
suggest that the Moral Law should also be viewed as self-legislated. The ref-
erence to maxims and the wider context make clear, however, that it makes
much more sense to read the quoted passage as addressing only universal
legislation through one’s maxims, and hence only moral laws in the plural.
Another consideration against assuming that the universal laws mentioned
in the quoted passages include the Moral Law itself is the fact that Kant men-
tions the Moral Law separately as the “formal principle of these maxims".

12. Note also that while Kant uses the term “autonomy” (Autonomie) 25 times in
the Groundwork, he does not speak of “self-legislation” (Selbstgesetzgebung) at
all and uses “self-legislating” (selbstgesetzgebend) only once (in the passage at
G 4:431 discussed above). Instead, Kant generally speaks of “universal legisla-
tion” (e.g. G 4:432), a term that implies that the relevant laws are self-legislat-
ed in the sense indicated above, namely in the sense of being given by oneself
to all and hence as also applying to oneself.

VOL. 19, NO. 6 (FEBRUARY 2019)
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of what is meant by “autonomy of the will’, along with the canonical
articulation of the Formula of Autonomy:

Autonomy of the will is the property of the will by which
itis [...] a law to itself. Hence the principle of autonomy
is: not to choose in any other way than thus, that the max-
ims of [the will's] choice are comprehended (mit begriffen)
in the same volition as universal laws. (G 4:440)

Again, however, this passage does not state explicitly that the principle
of morality itself is self-legislated. Kant explains what it means to say
that autonomy consists in the will's being “a law to itself” by saying
that the principle of autonomy requires a certain way of choosing one’s
maxims. One ought to act only on maxims that one can simultaneously
will (“comprehend in the same volition”) as universal laws for all ratio-
nal beings, including oneself. The universal laws of which Kant speaks
here are those that are formulated by universalizing our maxims. This
is confirmed by another passage where Kant identifies “autonomy” of
the will with the will's property of “being a law to itself” and explains

this expression as follows:

[Tlhe proposition, the will is in all its actions a law to it-
self, indicates only the principle to act on no other maxim
than that which can also have as object itself as a univer-
sal law. (G 4:447)

Here, too, Kant first characterizes autonomy as the will’s being a law
to itself and then explicates this in terms of the principle of acting only
on maxims that one can also will as universal laws. Again, there is no
mention of self-legislation of the Moral Law.”

13. Even if the law referred to in these two passages were the Moral Law, the
phrase “being a law to itself” would not necessarily imply that this law is
self-legislated. This phrase, which was widely used in philosophy prior to Kant,
echoes Paul, who says of certain heathens that they are “a law unto them-
selves” (Romans 2.14), meaning roughly that they find the divine command-
ments within their hearts without having been instructed by divine revela-
tion (thanks to Stefano Bacin for making us aware of this, see Bacin 2013, 61).

PHILOSOPHERS  IMPRINT

Autonomy Without Paradox

Furthermore, when Kant calls the Moral Law the principle of au-
tonomy (G 4:440), he presents it as commanding autonomy, not as re-
sulting from it. Since our will is affected by sensible inclinations that
tempt us to act on maxims that fail to meet the moral requirement, the
principle of autonomy takes a prescriptive form for us. Hence, Kant
writes, the principle of autonomy, as the supreme principle of moral-
ity, is a “categorical imperative” that “commands neither more nor less
than this autonomy” (G 4:440). Nothing in the wording of the passage
under consideration suggests that either the content or the obligatory
force of the Moral Law is the result of the autonomy (understood as
self-legislation) of the will.

In sum, although these passages might seem at first to suggest that
Kant argues that the Moral Law is self-legislated, none of them actu-
ally establishes this. Rather, Kant uses the idea of moral autonomy to
describe a counterfactual criterion for determining the moral permis-
sibility of maxims and to indicate that substantive moral laws must be
viewed as the will's own laws.

2.2. The one Moral Law and the many moral laws

The passages discussed so far indicate that there are two levels at
which Kant speaks of moral law." First, Kant uses the expression “mor-
al law” to refer to the principle of morality; these are the cases in which
we capitalize it as “Moral Law”. The Moral Law, which for human be-
ings takes the form of the Categorical Imperative, formulates the nor-
mative criterion that ought to guide our adoption of maxims. What it
tells us to do is to conceive of ourselves as moral legislators who give
universal laws through their maxims —laws to which, because they
are universal, we ourselves are subject —and to act only on maxims

Hence, even if Kant were here referring to the Moral Law, this would indicate
only that it is a priori, not that it is self-legislated.

14. Other commentators have also emphasized the importance of distinguishing
between these two levels of moral legislation (e.g., Kain 2004; Reath 2006),
yet they tend to associate Kant’s conception of autonomy with both. On the
interpretation we propose, by contrast, Kant speaks of autonomy only at the
level of substantive moral laws, not at the level of the Moral Law.
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that we can simultaneously will as universal laws. In other words, the
Moral Law in the singular is a meta-principle that demands that we re-
gard ourselves as legislating, and self-legislating, universal laws in the
plural. It is a formal principle in that it abstracts from all empirical mat-
ter of the will (i.e., from desires, inclinations, etc.) and thus determines
specific moral obligations only when applied to particular maxims. If
a maxim fails to meet this normative criterion, it is impermissible to
act on it, and in this way the moral criterion leads to the formulation
of substantive moral laws — moral laws at a second level. Accordingly,
when discussing autonomy Kant typically speaks of “moral laws” in
the plural. For example, he writes: “The autonomy of the will is the
sole principle of all moral laws and the duties that correspond with
them” (KpV 5:33). Kant mentions examples such as “the law to pro-
mote the happiness of others” (KpV 5:34), the “ethical law of perfec-
tion: love your neighbor as yourself” (MdS 6:450; see also KpV 5:83),
and “the [law] of integrity” (G 4:401n.). When arguing that a law can
count as a moral law only if it is absolutely necessary, he illustrates this
with “the command: thou shalt not lie” and adds “and so with all other
moral laws properly so called” (G 4:389).

Thus, the application of the formal Moral Law (Categorical Impera-
tive, principle of morality) to particular maxims results in the formula-
tion of substantive moral laws (moral commands), such as “one ought
never to lie”, “one ought to promote the happiness of others”, and so on.
If, in light of the Moral Law, a certain maxim turns out to be morally
impermissible, then the maxim is impermissible not just for me but for
all rational beings (including myself), which means that it is a moral
duty not to act on it. Conversely, if a candidate maxim turns out to be
morally permissible, it is permissible for everyone.

2.3. Self-legislation and subjection to the law

We can now turn to further Groundwork passages that do not mention
autonomy explicitly but that might be taken to indicate that Kant de-
fends the thesis that the Moral Law is self-legislated. Kant writes:
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[T]here is indeed no sublimity in [the person who fulfills
all his duties] insofar as he is subject to the moral law [dem
moralischen Gesetz unterworfen], but there certainly is in-
sofar as he is at the same time lawgiving with respect to it
and only for that reason subordinated to it. (G 4:440, orig.
emphasis)

It is unclear from this sentence, when read in isolation, whether the
phrase “the moral law” refers to the Moral Law or whether it should be
understood as a generic singular, meaning “any moral law” and thus
referring to substantive moral laws in general. Also, it may seem that
“lawgiving” is meant here in a literal sense.

The context makes clear, however, that this passage fits with our
interpretation of the passages discussed above. First, the sentence im-
mediately preceding the quotation shows that Kant is describing not
a genuine act of lawgiving by the agent but a way of representing that
agent: he states that under the concept of duty we not only “think” of
subjection under the law but also “represent” a certain sublimity and
dignity (G 4:439-40). This allows for the possibility that the “lawgiv-
ing” mentioned in the quoted sentence also has the status of a thought
or representation in the sense that the moral agent regards himself as
legislating.

Second, Kant does not mention the Moral Law (or the “principle of
morality”) at all in the page leading up to the quoted passage, whereas
he does mention “laws of autonomy” in the plural (G 4:439) and uni-
versal legislation through our maxims (G 4:439, 440). This is indeed the
theme with which he continues in the remainder of the same para-
graph (“a possible giving of universal law through [the will’s] maxims”,
G 4:440). In short, when read in context, the sentence under consider-
ation does not show that Kant argues that the Moral Law is (or should
be regarded as) self-legislated, let alone that self-legislation of the
Moral Law is the condition of its universal and unconditional validity.

In several passages in the Groundwork, Kant discusses the feeling
of respect. Some of these passages might also seem to lend support
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to the view that Kant claims that the Moral Law is self-legislated. He
writes, for instance, that “[t]he object of respect is therefore simply the
law, and indeed the law that we impose upon ourselves and yet as nec-
essary in itself” (G 4:401n.).

As in the other passages discussed above, Kant does not explicitly
state that it is the Moral Law that we “impose upon ourselves”. The
phrase “the law” can also be read as a generic singular, in the sense
of “any moral law as such” or “the substantive moral law in question”.
That this is indeed the better reading is supported by the fact that Kant
then adds that “[a]ny respect for a person is properly only respect for
the law (of integrity and so forth), of which [the person] gives us the
example” (G 4:401n.; emphasis added). Kant’s parenthetical explana-
tion of what he means by “the law” — namely the law “of integrity and
so forth” — shows that he is referring not to the Moral Law but to sub-
stantive moral laws in general. These are the laws that we are said to
impose on ourselves as we subject ourselves to them.

Finally, at G 4:444 Kant again says that the will of every rational
being “imposes [a law] upon itself’, and here he seems to be refer-
ring to the Moral Law. Kant is not using the vocabulary of “legisla-
tion” in this passage, however. “Imposing upon itself” is not the same
as “self-legislating”, and it may well be understood as a variant of the
language of “subjecting” oneself to the Moral Law, which Kant uses
in other passages (e.g., G 4:449). In the quote with which we started
this subsection (G 4:440), Kant explicitly distinguishes subjection to
a law from legislation. Therefore, if Kant is asserting that we impose
the Moral Law upon ourselves (or, equivalently, subject ourselves to
it) in the passage under consideration, this does not imply that we
self-legislate it. Instead, Kant’s assertion is probably best understood
as indicating that humans acknowledge the authority of the Moral Law,
not that they establish its binding force by an act of will. This idea is
expressed more clearly in the final pair of texts we shall consider, to
which we now turn.
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2.4. Reason’s Grundgesetz for human beings
Thus far, we have considered the relevant passages from the Ground-
work, but there are also important passages in the Critique of Practi-
cal Reason that can be taken to suggest that Kant grounds the binding
force of the Moral Law in its being self-legislated. These are passages
in which Kant argues that pure reason gives the Moral Law to humans
and in which he discusses the emergence of the consciousness of mor-
al obligation and the feeling of respect for the law.

In the Analytic of the second Critique, having established the “Fun-
damental Law [Grundgesetz] of Pure Practical Reason”, Kant formulates
the following “Corollary” (Folgerung, conclusion):

Pure reason is practical of itself alone and gives (to the
human being) a universal law which we call the moral law.
(KpV 5:31, orig. emphasis)

For the purposes of our discussion we shall assume that Kant here re-
fers to the Moral Law, rather than to the legislation of substantive mor-
al laws.” Nevertheless, there is good reason to doubt that this passage
provides support for the standard interpretation. Kant does not say
here that the validity of this law depends on an act of self-legislation.
In fact, he does not identify the legislator of the law with the subject of
the law, so there is no “self” that is both legislator and addressee of the
law. Rather, by adding the parenthetical remark Kant clarifies that pure
practical reason gives this “moral law” to the human being as a being that
has a rational and sensible nature.

The Corollary concerns the question of how we can become aware
of a Moral Law that is supposed to determine our will independently
of any sensible motives. Kant’s answer is that this awareness results
not from any empirical data but from our own reason: “Consciousness
of this fundamental law may be called a fact [Factum] of reason” (KpV
5:31). The primary meaning of the term “Factum” in Kant’s era was still
“deed” or “product’, not “matter of fact” (Willaschek 1992, Kleingeld

15. Even in this passage there is a certain ambiguity, and it is not impossible to
read “the moral law” as a generic singular, referring to substantive moral laws.
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2010). So the idea Kant expresses in the Corollary is simply that our
consciousness of moral obligation stems from reason, not from em-
pirical sources.

Note that the “giving” of the law to which Kant refers here can be
read either in the sense of “legislation” (lawgiving) or in the sense of
the law’s being made cognitively available or being “presented” to
us — that is, in the sense in which Kant says in the first Critique that ob-
jects are “given” to us in intuition. Perhaps these two ways of reading
the expression represent two sides of the same coin. On the one hand,
if the Moral Law is a fundamental a priori principle of pure practical
reason, then humans, by virtue of their rational nature, are indeed pre-
sented with this principle. Kant says immediately before the Corollary
that our consciousness of the Moral Law can be called a “fact of reason”
because it “forces itself upon us” without being “based on any intuition,
either pure or empirical” (KpV 5:31). On the other hand, if the Moral
Law is a fundamental a priori principle of pure practical reason, then it
presents itself to humans as a law with rationally binding force, insofar
as humans, due to their sensible nature, do not necessarily act in ac-
cordance with rational principles:

[IIn order to avoid misinterpretation in regarding this law
as given, it must be noted carefully that it is not an em-
pirical fact but the sole fact of pure reason, which, by it,
announces itself as originally lawgiving (sic volo, sic jubeo).
(KpV 5:31, orig. emphasis)

From this the “Corollary” indeed follows: the Moral Law is given to us
(human beings) by pure practical reason. We can leave it undecided
whether one should read “gives” in the Corollary in the sense of pure
reason’s “presenting” humans with the Moral Law or in the sense of
pure reason’s ‘legislating” the Moral Law (or both). Either way, Kant
is not stating that pure reason gives the Moral Law to pure reason, or
that the human being gives it to the human being. Thus, Kant does not
claim in this passage that the Moral Law is “self-legislated”, let alone

that its binding force depends on this.
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There is one final passage from the Critique of Practical Reason that
merits discussion, namely the (rather dense) passage from the second
chapter where Kant mentions “reason’s representation” of a “law of
freedom that reason gives to itself” (KpV 5:65). If by “law of freedom”
he here means the Moral Law, then this passage could indicate that
Kant considers the Moral Law to be self-legislated by reason. On closer
inspection, however, this does not appear to be the case. Kant gener-
ally uses the expression “laws of freedom” to refer to ethical and juridi-
cal laws, as distinct from laws of nature.’® In the passage at issue Kant
mentions this distinction between laws of nature and laws of freedom,
and later in the same chapter he argues that “a law of nature” serves as
the “type” of “a law of freedom” (KpV 5:70). He explains this by saying
that in order to assess the moral possibility of one’s maxim of action,
one ought to “test” the maxim in light of the form of a law of nature
(KpV 5:69—70), to establish whether one can simultaneously will the
maxim as a universal law (i.e., as a moral law with the universality of a
law of nature). As a result, by “law of freedom” in the passage at issue,
Kant seems to mean a substantive moral law, rather than the Moral
Law (supreme principle of morality). The passage therefore does not
show that Kant describes the Moral Law as self-legislated.

Taking stock, we believe that the overall picture strongly suggests that
Kant does not claim that the principle of morality is (or should be re-
garded as) self-legislated. Although there are passages that, on the
face of it, could be read as saying that the Moral Law is self-legislated,
none of these passages must be read this way. More importantly, given
the immediate context of the passages, our alternative reading seems
more natural and makes better philosophical sense of the text.”

16. Thus, he writes in the Metaphysics of Morals: “These laws of freedom are called
moral laws, to distinguish them from laws of nature. To the extent to which
they concern merely external actions and their conformity to law they are
called juridical laws; but if they also demand that they (the laws) themselves
be the determining grounds of the actions, then they are ethical laws” (MdS
6:214).

17. Thus, we do not claim to have ruled out a nonliteral reading of “self-legislation”
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If the argument of this section is convincing, it invalidates the
premise underlying much of the debate over the alleged “paradoxical”
features of Kant’s moral theory and the alleged “deep tensions” in his
theory of autonomy. His theory of autonomy, on the interpretation we
propose, does not contain an element of problematic voluntarism that
runs counter to the unconditionality of moral obligation. Rather, with
the idea of autonomy Kant formulates a counterfactual criterion for
determining whether maxims are morally permissible and, through
this, for articulating substantive moral laws. Since this criterion is an
a priori principle of reason, these moral laws are grounded in reason
itself. In section 4, we spell out the implications of this reading for
the question of whether Kant’s moral theory is best interpreted as a
version of realism or constructivism. Before we do so, however, we
consider several possible problems associated with our alternative
account.

3. Problems and Objections

Since we are arguing for an alternative to a deeply entrenched reading
of a central claim of Kant’s ethics, our reading of his conception of au-
tonomy is likely to give rise to several worries and objections. In this

section, we will address three possible concerns.

3.1. Moral autonomy without paradox

First, one might wonder at this point how much is gained, philosoph-
ically, by denying that Kant describes the Moral Law itself as being
self-legislated. It might seem that with the interpretation we propose
the paradoxical features of the idea of moral self-legislation simply re-
emerge at the level of the self-legislation of substantive moral laws. Af-
ter all, Kant presents substantive moral laws as unconditionally valid
too. If, as critics have alleged, a law’s unconditional validity cannot be

of the Moral Law (as developed, for instance, by Reath 2013). Rather, on our
view discussing such a reading is unnecessary because Kant nowhere un-
equivocally claims that the Moral Law is self-legislated in the first place.
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reconciled with its being self-legislated, then it would seem that this is
equally problematic in the case of moral laws.

There are two reasons, however, to think that the problems con-
nected with the thesis that the Moral Law is self-legislated do not af-
fect Kant’s conception of autonomy as we understand it. First, it is im-
portant to emphasize that almost all of the passages discussed in the
previous sections suggest that the idea of self-legislation is part of a
process of counterfactual reasoning, or a thought experiment. In the
passages discussed above, Kant writes that we should regard or con-
sider the will as self-legislating, or regard ourselves as giving universal
law (G 4:431, 433, 434, 438), and that we should proceed as if we were
legislating members of a realm of ends (G 4:438). He does not claim
that humans in fact give moral laws; rather, we are to counterfactually
assume that we are legislating universal law through our maxim and
then ask whether it is still possible, on this assumption, to will to act
on that maxim without self-contradiction. If so, the action is permitted;
if not, the action is forbidden (G 4:439). Thus, the idea of autonomy
serves to articulate a criterion in light of which we are to determine the
moral permissibility of our maxims. This use of the idea of autonomy
does not come with the problematic implication that the uncondition-
al validity of moral laws depends on any real act of self-binding on the
part of human agents.

Second, this account also explains why we are not at liberty to abol-
ish our substantive moral duties. The binding force of moral laws de-
rives from the criterion articulated in the Moral Law, not from an act
of will. As moral subjects, Kant maintains, we are bound by the Moral
Law, so we have no moral alternative but to act on maxims that meet
the criterion it articulates. At the same time, our account captures
what many have found attractive about Kant’s account of moral auton-
omy, namely that it avoids characterizing moral obligations as alien
impositions. If the Moral Law is a fundamental principle of pure prac-
tical reason — a possibility we explore in more detail below — moral
laws that derive from it are not external impositions. Rather, they can
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be regarded as self-legislated (in the sense specified above) in accor-
dance with a fundamental principle that is not self-legislated but valid

a priori.

3.2. One obligation too many?

Second, there is the worry that our reading leads to what we might call
“one obligation too many”.”® On the account we defend in this essay,
one is morally obligated to act in accordance not only with the Moral
Law but also with moral laws in the plural. Doesn’t this mean that in
addition to the obligation, say, not to lie, one is also obligated to act in
accordance with the Moral Law? It seems that one of these two obliga-
tions must be empty and thus superfluous.

In reply, we would like to point out, first, that if this really is a prob-
lem, it arises for any reading of Kant’s ethics, since the distinction be-
tween the Moral Law (or Categorical Imperative) and moral laws (or
duties) is a structural feature of Kant’s ethics quite independently of
whether the Moral Law is self-legislated.

But, second, from this feature it does not follow that there are two
distinct obligations here; there is only one, described at different lev-
els of generality. As Kant points out, there is a sense in which there
is only “a single” Categorical Imperative (G 4:421), but this does not
prevent him from speaking of specific categorical imperatives in the
plural (e.g. G 4:425), such as the imperatives to develop one’s talents
and to help people in need (G 4:422-3). In fact, Kant suggests that all
moral commands (“all imperatives of duty”) can be “derived from” the
Categorical Imperative as their “principle” (G 4:421). There is there-
fore a sense in which we only have one moral obligation, namely to
act in accordance with the Moral Law. But acting in accordance with
the Moral Law requires us to act on maxims that meet the criterion it
articulates, such as the maxim to develop one’s talents or the maxim
to help others in need. These substantive moral requirements do not

18. We thank Eric Watkins for raising this worry.
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state new obligations in addition to the obligation to act in accordance
with the Moral Law; rather, they are its concrete instantiations.

3.3. Law without a legislator? ¥

Our claim that the Moral Law, according to Kant, is a fundamental a
priori principle of reason, the normative force of which derives neither
from its being self-legislated nor from its being legislated by anyone
or anything else, raises the question of whether Kant can allow for
a law without a legislator. On traditional conceptions, both laws of
nature and moral laws are conceived of as legislated by God. While
Kant turned away from this tradition, he may still have retained the
idea that all laws need to be legislated by someone or something. For
instance, he writes that the laws of nature are legislated by the under-
standing and the moral laws by practical reason (see KrV A840/B868;
KU 5:174-5), which might be taken to imply that the Moral Law must
likewise be legislated and have a legislator. This does not follow, how-
ever. First, compare the case of the principles of logic, which Kant re-
peatedly refers to as “laws” (e.g., L 9:15). Nothing suggests that he held
that the laws of logic have a legislator, so he seems to have allowed for
the possibility of laws without a legislator. Second, when Kant does
discuss a legislator of moral laws, this legislator is God (see KpV 5:129;
Rel 6:99; MdS 6:227). Kant makes it very clear, however, that moral
laws do not owe their binding force to their being legislated by God.
His point is that it is possible (and perhaps even morally necessary)
to “consider” or “think of” them as given by God. Importantly, the
thought of God as legislator is not supposed to account for the con-
tent or the normative validity of moral laws. As Kant puts it, God must
be conceived as legislating only “genuine duties” — that is, duties that
hold independently of his legislation (Rel 6:99). Kant argues in the
Powalski Lectures on Practical Philosophy that both the “principle of
morality” and the moral laws are “original” and “exist in and of them-
selves”; they do not depend on God’s legislation but the other way

19. Thanks to Eric Watkins and an anonymous reviewer for pressing this issue.
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around (27:135-6). Thus, even in passages where Kant discusses the
idea of God as a moral legislator, the content and normative validity of
the moral principle (the Moral Law) and moral laws (in the plural) are
presupposed and viewed as guiding God’s assumed legislative activity
rather than being dependent on it. In sum, Kant indeed suggests that

the Moral Law is a law independently of any legislator.
4. Beyond Realist and Constructivist Interpretations

4.1. The apriority of the Moral Law

Above, we pointed out that an account of the Moral Law as non-heter-
onomous does not entail the view that it is self-legislated. We claimed
that there is an overlooked third possibility, namely that the principle
of morality is a fundamental a priori principle of pure practical reason
and that its authority does not derive from anything more fundamen-
tal at all. Still, without any further description of the status of the Moral
Law, this third possibility remains somewhat mysterious. In this sec-
tion, we explain what it would mean for the Moral Law to be a funda-
mental a priori principle that is not grounded in anything else and we
present textual evidence that Kant indeed describes it as such.

It is instructive to start by looking at other principles in Kant’s
philosophical system that have the status of fundamental, underived
a priori principles, such as the “supreme principle of all analytic judg-
ments” (KrV A150/B189; that is, the principle of non-contradiction),
and the “supreme principle of all synthetic judgments’, according
to which “every object stands under the necessary conditions of the
synthetic unity of the manifold of intuition in a possible experience”
(KrV A158/B197). Kant refers to these a priori “supreme” principles as
“Grundsitze” since they serve as the ground (Grund) for other judgments
and derivative principles, but are not themselves grounded in other a
priori judgments or principles. Kant explains the status of such prin-
ciples as follows:
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A priori fundamental principles (Grundsitze) bear this
name not merely because they contain in themselves the
grounds of other judgments, but also because they are
not themselves grounded (gegriindet) in higher and more
general cognitions. (KrV A148/B188)

Such fundamental a priori principles cannot be proven by appeal
to more general principles that serve as their grounds. Kant argues,
however, that it is nevertheless possible to defend such principles in
terms of the “subjective sources of the possibility” (KrV A149/B188) of
specific types of judgments. That is what Kant proceeds to do for the
two “supreme” principles just mentioned, by showing that they serve
as sufficient conditions of the truth of analytic and synthetic a priori
judgments, respectively (KrV A150/B189-A158/B197). And while Kant
claims that “the law of nature” is “legislated” by human reason (e.g.,
KrV A840/B868), there is no indication that he conceives of the two
“supreme” principles as legislated by anything or anyone. In terms of
the Groundwork’s autonomy/heteronomy distinction, these principles
are neither heteronomous impositions nor the result of self-legislation
(nor are they to be “regarded” as such). Kant describes these princi-
ples as being valid a priori and aims to establish this by providing a
transcendental argument to the effect that they make possible specific
types of judgments.

Kant similarly characterizes the Moral Law as a fundamental or su-
preme principle that is valid a priori. In the Groundwork, he generally
refers to it as the a priori “principle of morality” (Prinzip der Moralitdt,
G 4:392; Prinzip der Sittlichkeit, G 4:410, 426, 432, 436, 440, 441, 445, 447,
453; Prinzip aller Pflicht, G 4:425). In the Critique of Practical Reason Kant
calls the Moral Law an a priori Grundgesetz —namely, the “fundamen-
tal law of pure practical reason” (KpV 5:30), and he also refers to it as
the “supreme” principle of practical reason and morality (KpV 5:46, 83,
91, 93), suggesting that it grounds specific moral laws without itself
being grounded in any more general practical principle.
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Indeed, Kant argues that the binding force of this fundamental law
cannot be “explained” or “justified” (G 4:459—62) in any way. He asks,
in the third part of the Groundwork, “"How is a Categorical Imperative
possible?” (G 4:453). Since an “explanation” (Erklirung) of this funda-
mental principle is impossible, Kant’s answer proceeds in terms of the
subjective sources of the possibility of the validity of such a principle,
namely the interest that we take in the principle (G 4:461). He asserts:

This much only is certain: that it is not because the law in-
terests us that it has validity for us (...), but that it interests
because it is valid for us as human beings, since it has its
source in our will as intelligence and so in our proper self.
(G 4:460-1, orig. emphasis)

Importantly, Kant’s argument here does not appeal to the idea that the
Moral Law is (or should be regarded as) “self-legislated”. If Kant did
think that the binding force of the Categorical Imperative derived from
an act of self-legislation, the third part of the Groundwork would be
the place for him to say so. After all, as he explicitly notes, the second
part of the Groundwork, where he introduces the notion of autonomy,
is not concerned with the validity or binding force of the Moral Law
(G 4:440, 445); rather, it elaborates the content of the principle of mo-
rality while abstracting entirely from questions regarding its obliga-
tory force (ibid.). When Kant finally turns to these questions in the
third part, however, he nowhere suggests that the binding force of the
Moral Law is due to its being “self-legislated”. Rather, he describes the
Moral Law as a principle of practical reason that we take an interest in
“because it is valid for us” (G 4:461).

In the Critique of Practical Reason, moreover, Kant writes with refer-
ence to the Moral Law that any “justification of its objective and uni-
versal validity” is impossible (KpV 5:46, 47). The Moral Law is the “fun-
damental law of pure practical reason” itself, and it is impossible to ex-
plain or justify “fundamental powers” (Grundvermdégen). But the Moral
Law “does not need any justifying grounds’, he continues, because
we are “a priori conscious” of it (KpV 5:47). Kant claims that human

PHILOSOPHERS  IMPRINT

Autonomy Without Paradox

beings become “immediately aware” of the authority of the Moral Law
in practical deliberation, “as soon as we draw up maxims of the will
for ourselves” (KpV 5:29). This consciousness of moral obligation (our
immediate awareness of the Moral Law’s validity) is a “fact” (deed or
product) of reason that cannot be derived from any “antecedent data
of reason” (KpV 5:31). In short, the Moral Law neither requires nor
admits of any further grounding: it is valid a priori. Kant character-
izes only substantive moral laws as “grounded’, namely as grounded
in practical reason (G 4:452).

Our aim in this section is merely to indicate how Kant describes the
status of the principle of morality, namely as a fundamental a priori
principle of pure practical reason (and not as “self-legislated”). Given
this aim, we shall not engage in detailed comparison of the arguments
in the Groundwork and the second Critique or in discussion of the rela-
tion between theoretical and practical principles. It should be noted,
however, that Kant repeatedly emphasizes the structural similarities
between the roles of theoretical and practical principles (e.g., G 4:454;
KpV 5:30, 5:42—6). Kant writes that the pure understanding legislates
the a priori laws of nature (Prol 4:319—20) and that pure practical rea-
son can be regarded as legislating the a priori moral laws, with the
Moral Law functioning as their basic principle —that is, as the “fun-
damental law (Grundgesetz) of a supersensible nature” (KpV 5:42-6).

4.2.Is this a realist or a constructivist reading of Kant's ethics (or neither)?

In the previous sections, we argued against the widespread view that
Kant'’s theory of autonomy concerns the origin of the authority of the
principle of morality (the Moral Law). Our reading does away with the
premise underlying the debate over the allegedly paradoxical features
of Kant’s grounding of the Moral Law, namely the premise that it must
be either self-legislated or legislated by another. We now want to fur-
ther clarify the resulting conception of the Moral Law by locating it
with respect to the current debate between “realist” and “constructiv-
ist” interpretations of Kant, where the former tend to emphasize the
independence of moral obligations from human reason and human
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cognitive activity in general and the latter characterize moral obliga-
tion as being grounded in facts about human reason and agency.?’ In
recent years, various authors have defended realist readings of Kant's
ethics (e.g., Ameriks 2003; Guyer 2000; Kain 2004; Schonecker 2013;
Stern 2010; Wood 1999), most in explicit opposition to constructivist
readings (e.g., those offered by Hill 1989; Korsgaard 1996; O'Neill
1989; Rawls 1980; Reath 1994; Sensen 2011).? In this section, we brief-
ly explain how our reading differs from both typical realist and typi-
cal constructivist interpretations of Kant’s ethics (as well as realist and
constructivist versions of Kantian ethics), since we reject an assump-
tion shared by most on both sides of the divide.

Let us first turn to realist readings of Kant’s ethics, which come in
two main varieties. On the one hand, there are realist readings of Kant’s
ethics that hold that the Moral Law, and moral obligation in general,
is grounded in one or more objective values that are independent of
any volitional act. According to Paul Guyer, for example, the author-
ity of the Moral Law is grounded in the value of freedom; according
to Allen Wood, it is grounded in the value of humanity (Guyer 2000;
Wood 2008, 109; see also Stern 2012, 90). On the other hand, there are
what we might call “intuitionist” readings (e.g., Kain 2010; Schénecker
2013), according to which our cognitive access to the Moral Law (and
thus to moral obligations in general) is intuitive or quasi-intuitive and,
although of course non-sensible, is thus understood on the model of
sense perception. On this kind of reading, our awareness of moral ob-
ligation is the result of receptively taking in a principle that holds in-
dependently of our receptive access to it. Much more would have to be

20. Since there does not seem to be a generally accepted way of distinguishing
between ethical realism and constructivism, we rest content with this very
general description and restrict our discussion to specific positions that are
commonly thought of as being either realist or constructivist. For a definition
of Kantian constructivism as the view that reasons are “grounded in” a ratio-
nally constrained practical point of view, see Schafer 2015.

21. For extended discussions of the debate between realist and constructivist
readings of Kant's ethics, see Stern 2012 (from a more realist perspective) and
Rauscher 2015 (from a more constructivist perspective).
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said to paint an adequate picture of these realist interpretations. Even
without further detail, however, it should be clear that our reading of
Kantian autonomy is not committed to realism in either sense. First,
on our interpretation, the bindingness of the Moral Law is not ground-
ed in some value, for it is not “grounded” at all. As mentioned above,
Kant describes it as a “fundamental” law (Grundgesetz) that is not itself
“grounded”. Second, denying that the Moral Law is self-legislated does
not commit one to the view that we receptively become aware of it
in an intuitive or quasi-intuitive way. Indeed, Kant says that we are “a
priori conscious” of the Moral Law (KpV 5:47) since it is an a priori
fundamental principle of pure practical reason, and when he asserts
that we are “immediately” aware of it, he adds “as soon as we draw up
maxims of the will for ourselves” (KpV 5:29). This indicates that, rather
than being receptive, our awareness of the Moral Law arises immedi-
ately in practical deliberation, rather than by means of intuition.

Next, let us turn to constructivist readings of Kant’s ethics. Again,
these come in different varieties. First, there is John Rawls’s Kantian
constructivism, according to which moral obligations are the outcome
of a hypothetical deliberative procedure defined by the Categorical
Imperative (the “CI procedure’, Rawls 1980). This is a claim not about
what grounds the bindingness of the Moral Law but about how to es-
tablish particular moral obligations. According to Rawls, the CI proce-
dure is not a mere epistemic tool by which we discover what is morally
right. Rather, on his view, moral obligations are the outcome of this
procedure. (Note that this kind of constructivism is silent on the status
of the Categorical Imperative and the Moral Law itself, since it neither
claims nor denies that the Moral Law is self-legislated.) Others de-
fend versions of Kantian constructivism according to which the bind-
ingness of the Moral Law itself is the result of “construction” of some
kind, which they explain by appealing to the notion of autonomy (e.g.,
Korsgaard 1996; O'Neill 2004; Reath 2006). More recently, Christine
Korsgaard has argued that the normative authority of the Moral Law
should be explained in terms of its necessary role in unifying and
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“constituting” the agent, given the fact that we must act (Korsgaard
2009).2

On our reading of Kant’s account of autonomy, Kant is not a con-
structivist or constitutivist in these senses. Denying that the Moral
Law is a heteronomous imposition does not commit him to viewing
its bindingness as grounded in its relation to our will or in the necessary
conditions of agency. After all, the fact that we become aware of the
Moral Law in practical deliberation does not imply that its normative
validity is grounded in our being agents or practical deliberators, or in
the requirements of agency. As mentioned above, Kant indeed denies
that it is grounded in anything more fundamental at all.

In sum, denying that the Moral Law is self-legislated does not com-
mit one to a realist interpretation of Kant’s ethics, and denying that
the Moral Law is legislated by anything else does not commit one to
a constructivist or constitutivist interpretation of Kant’s position on
the bindingness of the Moral Law. The forms of realism and construc-
tivism we have considered share the assumption that there must be
something in which the Moral Law is grounded. On the reading we pro-
pose in this essay, by contrast, Kant defends an alternative to both re-
alism and constructivism. This is the view that the Moral Law is not
grounded in anything, since it is a basic a priori principle, as basic as
pure practical reason itself —that is, as basic as it gets in the line of
rational argumentation about action. Kant can maintain that the Moral
Law is not grounded in anything more fundamental without having
to claim that the Moral Law is self-legislated —a claim which, as we
have suggested, he does not actually make. We have argued that the

22. As mentioned above, these approaches can avoid interpreting the authority
of the Moral Law voluntaristically (e. g., as resulting from arbitrary enactment
or endorsement) by claiming that the Moral Law is the principle of self-con-
stitution (Korsgaard 2009, xiii, 213—4), or by emphasizing that what binds the
agent is not the mere fact that she plays an active role in moral legislation but
the fact that the legislation is “properly enacted”, where a necessary condition
of its being properly enacted is that the agent plays an active role in the legis-
lative process (Reath 2006, 95). They retain the idea, however, that the Moral
Law is self-legislated in the sense that its normative validity is grounded in
the role it plays in agency.
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point of Kant’s thesis of the autonomy of the will is not to ground the
authority of the Moral Law but to indicate that all substantive moral
laws are based in our own will or practical reason. This alternative
position only becomes apparent, however, once we acknowledge that
Kant did not regard autonomy as consisting in the self-legislation of
the Moral Law.?
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