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Introduction

Many countries throughout the world have, in reggzars, adopted laws and policies aiming
to promote the rights of people with disabilitiegldo ensure their full and equal participation
in society. This has often been in response tolll@ Convention No. 159 concerning
Vocational Rehabilitation and Employment of Disabld®ersons (1983). Policy on
employment opportunities for people with disal@litiis frequently supported by legislation
and implementation strategies as essential togisaimote integration and social inclusion.

Some countries in Africa have made progress imdhicing disability-related legislation, but
many of these laws have not yet been implementedther African countries, existing
national laws need to be reviewed in order to aghegualization of opportunities for persons
with disabilities. Improving legislation and implemtation strategies has been identified as
one of the main issues to be tackled in the Afridagade of Disabled Persons 1999-2009.

The effectiveness of laws in improving employmeppartunities for disabled persons —
whether they are vocational rehabilitation lawsotqulegislation or anti-discrimination
legislation — is central, not only in terms of tdeonomic rights of disabled people, but also
their broader social and political rights, whicle atosely linked to economic empowerment.

This country study for South Africa is part of thé project, ‘Promoting the employability
and employment of people with disabilities throedfective legislation” The first phase of
the programme (2001-2004) aimed at enhancing tlpactty of national governments in
selected countries of East Africa and Asiaimplement effective legislation concerning the
employment of people with disabilities. A knowledgase on laws and policies regarding
people with disabilities was built and a TechniCainsultation was held in Addis Ababa on
20-22 May 2002. Technical assistance was providedelected national governments in
implementing necessary improvements. Phase 2 gbribgramme (2004-2007) is extending
coverage to several additional countries (Malawit8 Africa, Swaziland, Zambia in Africa
and Viet Nam in Asia), with a broadened focus anvjmions for vocational training and skills
development. A second Technical Consultatiamployment of people with disabilities - A
human rights approach”took place in Addis Ababa, 23-25 September 2@65launch
Phase 2. Support to countries that are in the psoc# improving their legislation will
continue, training will be arranged for key stalelees in disability-related laws and policies,
and support will be provided to media campaigngitomote positive images of disabled
people at work.

This country study outlines the main provisionstlté laws and policies in place in South
Africa concerning the employment and training obgle with disabilities. An initial review

of the implementation of the legislation is als@ypwded. A concluding comment underlines
the progress made in the country and points tosatkat have been identified, by key
stakeholders or in the literature, as in need ofh&r improvement. It may be read in
conjunction with the regional overview prepared tiis ConsultationEmployment of people
with disabilities: The impact of legislation (Easéffrica), Technical Consultation Report,
Addis Ababa, 20-22 May 20020, 2002.

! East Africa: Ethiopia, Kenya, Mauritius, Sudan, dda and United Republic of Tanzania; and
Asia and the Pacific: Australia, Cambodia, Chingi, fhdia, Japan, Mongolia, Sri Lanka and
Thailand.







Context

The Republic of South Africa is a country locatédhe southern tip of Africa; it is bordered
by Botswana, Lesotho, Mozambique, Namibia, Swadiland Zimbabwe. It has a population
of 44,819,778 (2001), of which 57 per cent livesunban areas. For decades, South Africa
practiced racial segregation, followed by aparth€hie 1990s brought an end to apartheid. In
1994, the first democratic elections were heldont8 Africa. The African National Congress
(ANC) gained the overwhelming majority and Nelsoariela became the first black African
President of South Africa. South Africa is todaynsmber of the Southern African
Development Community (SADC).

South Africa is classified as a country with a nuedilevel of human development and is
ranked 119 out of 177 countries on UNDP’s Humandlgwment Index (HDI) according to
the UNDP Human Development Repait 2004° Key indicators measured to calculate the
HDI are the following:

» life expectancy at birth was 51.9 years for womeah 46 for men;

» gross enrolment ratio (combined for primary, seeop@nd tertiary education) was 78 per
cent among boys and 77 per cent among girls;

e per capita GDP was US$ 10,070 in 2002; and

* adult literacy rate was 86 per cent, with a sliglmigher rate recorded for men (86.7 per
cent) than women (85.3 per cent).

Income poverty in South Africa is much lower thanother sub-Saharan African countries.
Seven per cent of the population lives under US$1day while 23 per cent live under US$2
per day’ The official unemployment rate was 30.5 per cen2®2, with higher figures for
women (34.7 per cent) and extreme differences iféerdnt racial groups: as high as 50 per
cent for Africans and as low as 6 per cent for \Whieopl€. Official labour market
participation rates were 63 per cent for men and H@r cent for women. According to the
National Human Development Report, access to joloslevel of income vary significantly
with race, gender, age, and disability facfors.

South Africa is the country with the highest numbépeople living with HIV/AIDS in the
world, 5.3 million, of which 2.9 million are womémbout 96 per cent of the people infected
with HIV/AIDS are of working age (15-65 years olah)d it was estimated that 20 per cent of

2 SADC is a regional organization regrouping 12 8errt African countries that was originally
created to reduce their dependency towards apdrtBeuth Africa and that now promotes
economic and social development.

¥ UNDP, Human Development Report 200&ashington, 2004. GDP is measured in purchasing-
power parity (PPP) US dollars.

*ibid. UNDP uses purchasing-power parity (PPP) USD teutale income poverty.

® Data disaggregated by race corresponds to thendgpadefinition of employment and not the
official one, in which the global unemployment rage41.6 per cent. See UNDBputh Africa
Human Development ReppP003, p. 145.

® UNDP, South Africa Human Development Rep@f03, p. 20.

"UNAIDS and WHOAIDS Epidemic Update December 20GEneva, p. 23.
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the labour force was infected in 1996, with an ekpe increase to 25 per cent by 26y
causing the iliness and death of workers, the HIBR epidemic reduces the stock of skills
and experience of the labour force, increasingttmmomic burden of the global population of
men and women in the labour force, and the socieddn of care and support of familfes.
Moreover, the monthly income of AlDS-affected hdusles - most of them already poor - fell
by 66 per cent to 80 per cent due to coping with®vrelated illnes’

Population of people with disabilities

People with moderate to severe disabilities in B&dtica form an estimated 5 to 6 per cent
of the population, according to a study carried iou1999'" On the basis of this estimate,
there are in the region of 2.25 to 2.7 million peeopith disabilities in South Africa.

In the 2001 census, 2,255,982 persons (5 per detiteopopulation) declared they had a
disability!* Table 1 shows prevalence by race and gender. [Breeawas found to be higher
among Africans than other groups.

Using the WHO estimates of 7 to 10 per cent, theufation of disabled persons would be
higher, at between 3.1 and 4.5 million.

Table 1. Prevalence of disability, by race and gender (2001)

Population group No. Per cent

Male Female Total Male Female Total
African 879 680 974 696 1854 376 5.2 5.3 5.2
Coloured 88 583 80 095 168 678 46 3.9 42
Indian/Asian 21550 19 685 41235 4.0 3.5 3.7
White 92 230 99 463 191 693 4.4 4.5 4.5
Total 1082043 1173939 2255982 5.1 5.0 5.0

Source: Statistics South Africa (2005)

In 2001, 18.6 per cent of disabled persons age@blears were in employment compared to
42.5 per cent of non-disabled persons. The emplaymate of women with disabilities was
significantly lower than that of disabled men (Sedle 2).

8 UNDP, South Africa Human Development Report 2q03.48.

°ILO, HIV/AIDS and Work: Global Estimates, Impact andfRese Geneva, 2004, p. XI.

19 UNAIDS, 2004 Global Report on the AIDS Epidenteneva, p. 45.

1 Schneider, M., Claassens, M., Kimmie, Z., Morgdh, Naicker, S., Roberts, A., and
McLaren, P.,“"We also count!” The extent of moderate and sevegorted disability and the
nature of the disability experience in South AfriCammunity Agency for Social Enquiry (CASE)
for Department of Health, South Africa, 1999.

12 According to the Population Census 2001. SeesBtatiSouth AfricaPrevalence of Disability
in South AfricaPretoria, 2005.



Table 2. Percentage of disabled and non-disabled people aged 15-65 years employed, by sex
(2001)

Male Female Total

Disabled persons 22.0 15.2 18.6
Non-disabled persons 42.5 27.0 34.6
Total 4.3 26.8 33.7

Source: Statistics South Africa (2005)

Many people with disabilities live in areas whehme tnfrastructure for the provision of basic
services is the weakest. Hence, 78 per cent obldidgpersons have access to piped water
(compared to 85 per cent for non-disabled persams) 62 per cent to electricity (compared to
70 per cent for the general population). Peoplé disabilities have less access to education
than non-disabled persons. One disabled persomfailiree did not go to school in 2001,
more than double the proportion in the total pofiote(15 per cent). Once again, the situation
is worse for women and Africans with disabilitiseé Table 3).

Table 3. People with disabilities aged 20 or older with no schooling, by sex and population group,
2001 (per cent)

Population group Male Female Total

African 35.3 4138 38.8
Coloured 19.1 215 20.3
Indian / Asian 10.0 22.5 16.0
White 6.3 7.0 6.7
Total 30.5 36.7 33.8

Source: Statistics South Africa (2005)

Several initiatives have been undertaken by thee@wment since 1994 in an attempt to

redress the problem of unemployment of persons dighbilities in a more comprehensive

manner. Legislation was enacted, policy documemievissued and a code of good practice
was developed. These are described in the follogs&ugons.
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3.2

Legislative framework

Since the end of apartheid in 1994, South Africa &dopted several new acts, policies and
programmes aimed at empowering those groups rdatlyri disadvantaged by unfair
discrimination also known as historically disadeg#d individuals (HDIs). Included among
those groups designated as disadvantaged are peibpldisabilities, who have historically
been excluded from participating in society and leympent. Anti-discrimination provisions
can be found in the Constitution of the RepubliGofith Africa 1996 and in laws in the fields
of employment (Labour Relations Act, 1995 and thmpyment Equity Act, 1998) and
education (the South African Schools Act, 1996 ahe Higher Education Act, 1997).
Comprehensive anti-discrimination legislation wasaed with the Promotion of Equality
and Prevention of Unfair Discrimination Act, 20@ther legislation addresses the issues of
accessible buildings and disability grahts.

Congtitution of the Republic of South Africa, 1996

The Constitution of 1996 states tlateveryone is equal before the law and has thetrigh
equal protection and benefit of the lawThe Constitution contains a Bill of Rights
(Chapter 2) that guarantees fundamental rightdl wtizens, including the right to fair labour
practices and the right to form and join a trad®minthe right to basic and further education,
“the right to have access to health care servigdsie right“not to be deprived of freedom
arbitrarily or without just cause;’ freedom of expression and association, and e tb
vote. This is qualified by a provision in Section dn eligibility for elections, which reads:
“every citizen who is qualified to vote for the Watil Assembly is eligible to be a member of
the Assembly, except...(d) anyone declared to bensbumd mind by a court of the
Republic...”

An anti-discrimination clause is included in Seotfy on equality. It explicitly prohibits any
form of unfair discrimination. Discrimination based disability is specifically mentioned:
“(3) The state may not unfairly discriminate dirgabr indirectly against anyone on one or
more grounds, including race, gender, sex, pregpamarital status, ethnic or social origin,
colour, sexual orientation, age, disability, retigi, conscience, belief, culture, language and
birth. (4) No person may unfairly discriminate ditly or indirectly against anyone on one or
more grounds in terms ofthe preceding subsection.” The Constitution requires the
enactment of national legislation to prevent orhsit unfair discrimination. The Promotion
of Equality and Prevention of Unfair Discriminatiéwt, 2000 (see Section 3.2) gives effect
to this provision.

The Constitution also provides for the Pan SouthicAh Language Boartdo promote and
create conditions for the development and usegf Einguage”(Section 6). This provision
should help foster language equity, even thougoips short of recognizing it as an official
language.

Promotion of Equality and Prevention of Unfair Discrimination Act, 2000

The Promotion of Equality and Prevention of Unfaiscrimination Act, 2000 prohibits unfair
discrimination on the grounds of disability, amangiher grounds, and aims girbviding for
measures to facilitate the eradication of unfaisaimination, hate speech and harassment,
particularly on the grounds of race, gender andabitity” . The Act applies to all and under
all circumstances, except for matters falling untter Employment Equity Act (Section 5)

13 See www.gov.za/documents/index.htm for full docome
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which prevails in cases of conflict between itsvigimns of and those of any other Act, except
for the Constitution.

According to the Act, no person may unfairly diggrnate against someone on the grounds of
disability, including:

» “denying or removing from any person who has a kg, any supporting or enabling
facility necessary for their functioning in society

» ‘“contravening the code of practice or regulation$ the South African Bureau of
Standards that govern environmental accessibil{s€e Section 3.6);

» failing to eliminate obstacles that unfairly limdr restrict persons with disabilities from
enjoying equal opportunities or failing to takepsdo reasonably accommodate the needs
of such persons”.

The burden of proof is placed on the person alldgduave committed a discriminatory act.
The Act also states that affirmative action measwaigned at improving the situation of
disadvantaged groups are not considered to berutidarimination.

The State and institutions performing public fuort“...have a duty and responsibility to
promote equality in respect of race, gender andllgy” and“...must audit laws, policies
and practices... enact appropriate laws, develop msgive policies and initiate codes of
practice /fand/ adopt viable action planswith the view to eliminate discrimination on the
grounds of race, gender and disability. The Acuiexg all Ministers to implement measures
“within available resources”to eliminate “any forms of unfair discrimination or the
perpetuation of inequality in any law, policy oragtice for which those Ministers are
responsible”and to prepare and implement equality plans ih skase. Those plarimust
include a time frame for implementatioahd must be submitted to the South African Human
Rights Commission (described in Section 4.2.8) witiwo years after the commencement of
the Act. The Human Rights Commission may requegtState entity or persdh..to supply
information on any measures relating to the achieset of equality including, where
appropriate, on legislative and executive actiord amompliance with legislation, codes of
practice and programmes”

The Act (Section 21) empowers equality courts wmtahly, issue orders ttmake specific
opportunities and privileges unfairly denied in thg@rcumstances, available to the
complainant in questionfor the implementation of special measures to asklthe unfair
discrimination, hate speech or harassment in qoastidirecting the reasonable
accommodation of a group or class of persons byrélspondent” An equality court is any
court of law where a magistrate has been desigratatie Minister of Justice as presiding
officer “by reason of his or her training, experience, estjge and suitability in the field of
equality and human rights(Sections 16 and 31).

Labour laws

The Employment Equity Act, 1998, (EEA) seeks to promote equal opportunity and fair
treatment in employment through the eliminatioruofair discrimination; and to implement
affirmative action measures to address the disadgas in employment encountered by
designated groups previously disadvantaged by paetteeid system. The Act defines the
designated groups as black people, women and pergitin disabilities. It defines disabled
persons as “.people who have a long-term or recurring physigahental impairment which
substantially limits their prospects of entry inbw,advancement in, employment”.

The Act prohibits unfair discrimination in the watlkce: “No person may unfairly
discriminate, directly or indirectly, against an ployee, in any employment policy or
practice, on one or more grounds, including racender, sex, pregnancy, marital status,



family responsibility, ethnic or social origin, @alr, sexual orientation, age, disability,
religion, conscience, belief, political opinion, e, language and birth”.Under the Act,
harassment of an employee is viewed as a form daiurdiscrimination. The anti-
discrimination clause applies to job applicants asmuch as to existing employees. The Act
places the burden of proof upon the employer, anamse has been made by a disabled
person.

In order to achieve employment equity, certain aypis, referred to asdesignated
employers]} must implement affirmative action measures foopte from amongst the
designated groups. Designated employers are putiployers and private employers
identified under the EEA on the basis of the numdfeemployees employed (50 or more) or
based on turnover thresholds if they have less Biaamployeed® These affirmative action
measures include measures to:

* ‘identify and eliminate employment barriers, indluglunfair discrimination;

» create diversity in the workplace based on equaghitly and respect of all people;

* make ‘reasonable accommodation’ for people fromgieged groups in order to ensure
that they enjoy equal opportunities and are equjtaepresented in the workforce of a
designated employer...; and

» implement appropriate training measures, includingasures... for skills development’.

In addition, the EEA states thdhe measures can be designed to ensure the etpiitab
representation of suitably qualified people fromsideated groups in all occupational
categories and levels, and the training and develept of people from designated groups.
They can include preferential treatment and nunatrigoals, but cannot include quotas’
Designated employers must also create an employaggiitly plan.

The Act (Chapter IV) also establishes the Commiséow Employment Equity (CEE) which
is responsible for monitoring, evaluating and aihgsthe Minister of Labour on the
implementation of the Act. It must submit an annggdort to the Minister. Itmay call for
written representations by members of the pubdintl hold public hearings (Section 32). The
Commission comprises nine members, including tvamnfrorganized labour and two from
organized business.

The Labour Relations Act, 1995, addresses the issue of dismissal of employeestabes
that every employee has the right not to be unyfalibmissed or subjected to unfair labour
practice. In Chapter 8, discrimination on the gainf disability is included in the definition
of unfair labour practice. According to the Actdesmissal is automatically unfair, if the
reason for the dismissal ishat the employer unfairly discriminated against employee,
directly or indirectly, on any arbitrary ground, ¢tuding, but not limited to race, gender, sex,
ethnic or social origin, colour, sexual orientatioage, disability, religion...Despite the
preceding clause, however, a dismissal is congidée if it “is based on an inherent
requirement of a particular joh”but the burden of proof is placed on the employern
dismissal is declared unfair by a Labour Court oraabitrator, the latter may order the
reinstatement of the employee or a compensatibe fmaid to that employee.

Schedule 8 of the Act contains Gode of Good Conduct on Dismissals that contains
guidelines on dismissals of people who are injuiledr acquire a disability. According to the
Code, employers should try to find alternative esyipient for the person or adapt the duties
or work environment to make it suitable for the qmer who acquired a disability, before
considering dismissal.

! Those thresholds are defined in Schedule 4 oAtheand vary by economic sector.



The Code of Good Conduct may be used by an awditoatLabour Court when looking at an
allegation of unfair dismissal. Section 188 (2}td Act says thdt...any person considering
whether or not the reason for dismissal is a faason or whether or not the dismissal was
effected in accordance with a fair procedure maketinto account any relevant code of good
practice issued in terms of this Agctivith a footnote referring to the Code of Good Quact
contained in Schedule 8.

The Public Service Act, 1994, regulates the South African public service, inolgdthe
conditions of employment, terms of office, disaigj retirement and discharge of members of
the public service. Sections 10 and 11 of the Astuks appointments to all departments of
the public service. In filling vacanciethe evaluation of persons shall be based on tragpi
skills, competence, knowledge and the need to sedhe imbalances of the past to achieve a
public service broadly representative of the Soditfican people, including representation
according to race, gender and disabilitydowever, no one can be appointed untesso far

as his or her condition of health is concerned, pbes with such requirements as may be
prescribed.”

The Compensation for Occupational I njuriesand Diseases Act, 1993, provides for medical
cover and compensation of occupational injuriediseases in the workplace. The Act ensures
that workers are entitled to claim for loss of wagehile temporarily disablelf; medical
expenses related to the occupational injury oragiseand compensation for any permanent
disablement as a result of injury or diseases.hi ¢ase of permanent disablement, the
Compensation Commissioner allocates a lump sump@naion, calculated according to the
degree of permanent disablement.

A Code of Good Practice on the Employment of People with Disabilities'® was produced
in 2002 to assist employers and employees in utadetmg both their rights and obligations
towards people with disabilities under the Emplogm&quity Act 1998. These include:
reasonable accommodation for people with disadsljtiavoiding unfair discrimination; and
achieving employment equity during the employmsyaies from recruitment to termination as
well as employment benefits and employment equayging. The Code provides guidelines
to be used by employers, employees and organizatiothe development, refinement and
implementation of disability equity policies desaghto meet the needs of their particular
workplaces. It expands upon the EEA by interpretimg definition of disability as given in
that Act, and explaining each of the three criterfdach must be fulfilled in order for a person
to qualify as disabled. These criteria are:

» the person must have a physical or mental impaitmen
* the impairment must be long-term or recurring; and
» the impairment must substantially limit their enimjo, or advancement in, employment.

The Code further spells out measures to be takenerbployers to ensure equitable
representation and fair treatment of people witaklilities in the workplace. Such measures
include:

* reasonable accommodation (without unjustifiablelbliip) for people with disabilities;
* recruitment and selection processes;

* the retention of employees who become disablechg@mployment; and

» confidentiality and disclosure of disability.

13 |n this case, employees would receive 75 per oktiteir wages at the time of the accident for
the period they are temporarily disabled.

16 See www.labour.gov.za/useful_docs/ for full docatme
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The Technical Assistance Guidelines on the Employment of People with Disabilities
(TAG) were produced in 2004. They are intended to comgie the Code of Good Practice
and to assist employers further in the practicglémentation of their obligations towards
people with disabilities as set out by the EEA. TG explains and provides a practical
step-by-step guide to implementing the measuresefoployment equity contained in the
Code. In addition to international experience aaddypractice, the TAG was developed with
specific reference to the experiences of employargloyees, trade unions and people with
disabilities across South Africa. Thus, the TAGludes numerous examples of situations that
employers may be confronted with and provides pikerolutions to these scenarios. The
TAG also explains the affirmative action measucewhich people with disabilities can have
access, and provides practical ways in which tleyprepare for and access any employment
opportunities that may exist.

Skillstraining

The Skills Development Act No. 97, 1998, provides a framework for improving the skills
of the South African workforce through national dadal workplace strategies. The purposes
of the Act are: to develop the skills of the labdance in order to improve their productivity,
prospects for employment and quality of life, adlivees to promote self-employment; to
increase investment in education and trainingptprove training and employment prospects
of groups who were disadvantaged due to discrin@natand to encourage employers to
provide training to their employees.

The Act establishes the National Skills Authori§SA) and provides for the establishment of
Sector Education and Training Authorities (SETARscribed in Section 4.2.2. The NSA has
to advise the Minister of Labour on the elaboratdm National Skills Development Strategy
(NSDS) that will elaborate measures to achieve dbgectives of the legislation (see

Section 4.1.6). The Act also establishes a Nati@kélls Fund that shall be used for projects
identified as national priorities in the NSDS. Thend is administered by the Department of
Labour and not more than 2 per cent of the levileaed can serve for administering the
fund.

Various forms of assistance are offered to peopth disabilities, including an expanded
number and range of learnerships leading to rezedgnoccupational qualifications. Some
learnerships will be designed to assist personk diabilities to find work in the formal

sector, while others will be designed to enablé-emiployment. In addition, a network of
support measures aimed at addressing the needsopfepwith disabilities after they have
gualified is planned. The Skills Development Actcabdvocates providing an efficient and
effective employment service to inform people wiksabilities of the various support
measures available.

The Skills Development Levies Act, 1999, requires all private employers to pay each month a
levy of an amount equivalent to 1 per cent of thmleyer’'s monthly payroll. For employers
falling within a Sector Education and Training Aotily (SETA) (see Section 4.2.2), 80 per
cent of the levy goes to the SETA while the remmagr20 per cent goes to the National Skills
Fund used to promote job creation, small busines®ldpment and special assistance for
youth, women, rural people and people with distédi For employers not falling under the
jurisdiction of a SETA, the full amount goes inteetNational Skills Fund. In 2000-2001,
180 million Rand were collected in levi®sThe Levies Act also aims to promote workplace

" See www.gov.za/documents/index.htm for full docome

18 Department of LabouNational Skills Fund Annual Report 2000-2001
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training as employers providing training for theinployees are entitled to a partial refund of
their yearly levy.

Education laws

The Higher Education Act, 1997, states that admission policies in higher education
institutions “must provide for the redress of past inequalitieed may not unfairly
discriminate in any way”although it does not define what thEast inequalities” are’® The

Act establishes the Council for Higher Educatiomoge membership must be, as much as
possible, representative in terms of race, genagdaability.

The South African Schools Act, 1996, requires regular public schools to provide, whereve
reasonably possible, education ahmdlevant support servicesfor learners with special
educational needs. Public schools are requirecatwytd admit all learners and provide the
necessary educational requirements without dispdation. School facilities must also be
made physically accessible to people with disabditThe Act grants sign language with the
status of an official language in the public edigcasystem.

Building regulations

The National Building Regulations (1988)%° include provisions such as ramps, accessible
toilets, wheelchair accommodations in auditoriumd access to buildings from parking areas.
They apply to all new buildings and buildings urgieng alterations, except for residential
buildings not equipped with lifts. The Regulaticsi® complemented with the non-binding
Code of Practice SABS 0400 of the South Africandwr of Standards that sets guidelines for
the application of the regulations.

Social security laws

The Social Assistance Act, 2004, provides for disability grants to people with digigy over
the age of 18 who afwinfit to obtain by virtue of any service, employrer profession the
means needed to enable him or her to provide f@rohiher maintenance’lt also provides
care-dependency grants to parents of severely thewotaphysically disabled children and
grants-in-aid to people who require attendant cdifeese grants are distributed by the
Department of Social Development (see Section %.2.3

Preferential procurement

The Preferential Procurement Policy Framework Act No.5, 2000 is a piece of
legislation that aims to enhance the participatddrdisadvantaged individuals and small-,
medium- and micro-enterprises in the public temdesystem. This works by using a points
system and specific goals to give tender conttagigople or categories of people historically
disadvantaged by unfair discrimination. Under gystem, a contract will be awarded to the
bidder with the highest number of points. Revidioithe regulations contained within the Act
in 2001 provide for points to be awarded on theisbad percentage HDI ownership,

% These are better defined in tEelucation White Paper 8lescribed in Section 4.1.4). People
with disabilities, along with women and black stat$e comprise the people victims of existing
inequalities. In other pieces of legislatidimbalances of the pasttefer to discrimination based
on the grounds of race, gender and disability.

% Government Gazette No. 1133®tice No. R. 1081, 10 June 1988.

2 See www.gov.za/documents/index.htm for full docome
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3.9

percentage HDI management, skills transfer to Hpleyees and other initiatives within the
organization aimed at supporting HDIs.

I nter national commitments

South Africa has ratified all eight ILO Fundamen@bnventions: the Forced Labour
Convention, 1930 (No. 29); the Freedom of Assommatand Protection of the Right to
Organize Convention, 1948 (No. 87); the Right tog#&dize and Collective Bargaining
Convention, 1949 (No. 98); the Equal Remuneratioonv@ntion, 1951 (No. 100); the
Abolition of Forced Labour Convention, 1957 (No5)0the Discrimination (Employment
and Occupation) Convention, 1958 (No. 111); theiMim Age Convention, 1973 (No. 138);
and the Worst Forms of Child Labour Convention,d@80. 182). It has not yet ratified the
Vocational Rehabilitation and Employment (DisabRersons) Convention, 1983 (No. 159).
In a report to the ILO in 1998, the Government out® Africa mentioned that budgetary
constraints and lack of personnel made it diffi¢alundertake actions in the areas provided
for by Convention No. 154

22 1LO, General Survey on the Vocational Rehabilitation @mployment (Disabled Persons)
Convention (No. 159) and Recommendation (No. 3 Report submitted to the International
Labour Conference, Geneva, 1998.
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4.1

Implementation

Policy

In South Africa, official policy statements are mead the form of White Papers. White Papers
on an Integrated National Disability Strategy (INO$997), Affirmative Action in the Public
Service (1998), Social Welfare (1997) Special Nededigcation (2001) and Higher Education
(1997) have been formulated and adopted by the Governarghthey all contain provisions
for people with disabilities. A National Skills Defepment Strategy 2001-200&as also
elaborated to achieve the objectives set out inSkils Development Act described above
(Section 3.4) and has just been replaced by a trategy for the period 2005-2010.

4.1.1 White Paper on Integrated National Disability Strategy (INDS), 1997

This disability policy was drawn up in consultatisith organizations of and for people with
disabilities (DPOs). The Office on the Status ofsdhled Persons (OSPD), the main
governmental body dealing with disability issuese($ection 4.2.1), coordinated the drafting
of the strategy and is responsible for monitorisgrnplementation.

The Strategy recognizes thatisabled people should enjoy equal access to fumetztal
rights” and that DPOs must be involved in decision-makirag@sses. The objectives of the
INDS are to:

» facilitate the integration of disabilities issuegoi government developmental strategies,
planning and programmes;

* develop an integrated management system for thedicabion of disability planning,
implementation and monitoring in the various linadtions at all spheres of government;

» develop capacity building strategies that will am®Government’s ability at all levels to
implement recommendations contained in the WhifgePaand

» implement a programme of public education and am&s® raising aimed at changing
fundamental prejudices in South Africa.

The White Paper contains policy guidelines concerniprevention; public education and
awareness raising; health care; rehabilitationridrafree access; transport; communications;
data, information and research; education; emplognteiman resources development; social
welfare and community development; social secuhibysing; sport and recreation.

As regards employment, the White Paper aims abwang the unemployment gap between
non-disabled and disabled job-seekers; creatingditons to broaden the range of
employment options for disabled people so as toigeothem with real possibilities of
occupational choice; and facilitating the vocatiomaegration of people with disabilities,
whatever the origin, nature or degree of the diges. The White Paper acknowledges the
potential of micro, small- and medium-sized entegpr(MSME) development for income
generation for people with disabilities and mergitimat special induction training needs to be
arranged for personnel working in personnel/renreiit units of departments or agencies to
ensure that they understand the options availabthe placement and promotion of disabled
job seekers and workers. It declares ttehployment opportunities within a sheltered
environment should be available to people who, beeaof their disability, are unable to
obtain or keep an ordinary joband recommends that sheltered workshops be smbgidi
according to their working conditions and perforimain terms of placing workers into open
employment. It adds that sheltered employnishbuld always aim to prepare workers for
work in the open labour marketind that working conditions should always be fair.
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The policy advocates the inclusion of people witkadilities into mainstream vocational
training and recommends thdthe Department of Labour, in consultation with the
Department of Foreign Affairs, the Office on that@®¢ of Disabled Persons, Office of the
Deputy President, the South African Federal Courmil Disability (SAFCD), National
Economic Development Labour Council (NEDLAC), tragidshal Training Board and other
stakeholders, facilitate the urgent ratificationlb© Conventions Nos. 142 and 159, including
the development of a national programme of actmmvibcational guidance, training and
rehabilitation of people with disabilities.”

The INDSstates that Community-Based Rehabilitation (CBgkjould form the basis of the
national rehabilitation strategy”.

4.1.2 White Paper on Affirmative Action in the Public Service, 1998

The White Paper was developed in parallel with HBmployment Equity Act, following
consultations with key stakeholders, including biliiy organizations and organized labour. It
aims to address the issue of inequality in the ipud#rvice for black people, women and
people with disabilities. It sets a target of 2 pent of the public service jobs to be occupied
by people with disabilities by 2005 (compared te\ael of 0.02 per cent in 1997) and a long-
term goal of 5 per cent.

The policy provides for the development of affirimataction programmes that include time-
bound objectives and that clearly state the resbitits of each“key player” (such as line
managers, human resources units) in achieving thiemandates all departments to keep
statistics disaggregated by race, gender and tigabotably on type of employment, hiring
and promotion of employees, and skills training @mployees. Departments must also
undertake a review of their management practicese® whether any are conducive to or
counteract affirmative action.

4.1.3 Education White Paper 6 on Special Needs Education: Building an Inclusive
Education and Training System, 2001

This White Paper was elaborated following the mation in 1997 of the report of National
Commission on Special Education and Training andiodal Committee on Education
Support, drawing on the conclusions and recommesrgaof the report.

The White Paper identifies inclusive education tathing as the official policy to be pursued
by South Africa. Five hundred primary schools withdually be converted into full-service
schools,'that will be equipped and supported to provide tbe full range of learning needs
among all our learners”Learners with low support needs will be accommedi@h ordinary
schools, learners with moderate support needs lissdwices schools, while learners with
high-intensive support needs will remain in spestlools. District-based support teams will
also be established to support neighbouring schools

4.1.4 Education White Paper 3: A Programme for the Transformation of Higher
Education, 1997

This policy document outlines South Africa’s visiaf the modernization of its higher
education system. It stresses the need fofirammeased and broadened participation'gn
“increased access for black, women, disabled andinmattudents,’ the eradication of all
forms of unfair discrimination and the generatidn‘mew curricula and flexible models of
learning and teaching, including models of delively accommodate a larger and more
diverse student population.”
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4.1.5 White Paper for Social Welfare, 1997

This White Paper recognizes thalisability in a family increases the impact of moty”
while poverty contributes to the incidence of ise and disability. It states that
“Governmental and non-governmental organizationdl wreate equal opportunities for
people with disabilities. Appropriate programmesliwie developed to enhance their
independence and promote their integration into thmminstream of society”* On
employment, the White Paper calls for special mognes to create protected employment
for people who cannot work in the open labour miarkbese programmes would have to run
parallel to other measures to create equal oppadsinn the open labour market and would
include capacity-building component$o facilitate the transition from employment in
protective workshops to the open labour marketose persons who have the potential to do
s0.”** The document also advocates inclusive educationrecognizesthe right of people
with disabilities to represent themselves in albgesses and structures of decision making
which affect them”.

4.1.6 National Skills Development Strategy (NSDS) 2001-2005 and 2005-2010

The two NSDSS developed by the Department of Labour follow oomirthe Skills
Development Levies Act of 1999, and identify themrareas to which income from the Skills
Development Levy will be allocated. The NSDSs arerided to transform education and
training by improving the quality and quantity ofining provided. The strategies outline
specific and measurable national targets aimedchiedng the broader goals of national
legislation. As such, they provide clear and fodusbjectives, accompanied by success
indicators.

The NSDS 2001-2005 was drafted by the Department of Labour on theadei the National
Skills Authority, in conformity with the Skills Delopment Act (previously described in
Section 3.4), and launched in 2001. Its objectiiresne with those of the Skills Development
Act, are to: develop a culture of high quality Jit;ng learning; fosteskills development in
the formal economy for productivity and employmenowth; stimulate and support skills
development in small businesses; promote skillseldgment for employability and
sustainable livelihoods through social developmiaitiatives; and assist new entrants into
employment. The strategy comprises equity targatglisadvantaged groups: 85 per cent of
the beneficiaries should be black; 54 per cent fengand 4 per cent people with disabilities.

In order to achieve these targets, social developmpejects are funded under the National
Skills Fund. Social development projects ‘gevernment or community driven initiatives for
the delivery of basic services, products and pubiitastructure that can also provide
employment for local communitie&1n the year 2003-2004, 1,679 people with disaésit
out of a total of more than 130,000 unemployed fesopave benefited from these social

%3 Section 28b.

24 Section 117.

% The first NSDS was launched in February 2001 aasl far the period 2001 until March 2005.
The second NSDS is for the period April 2005 uMidrch 2010. For more information and

documents, see www.labour.gov.za/programmes/prageardisplay.jsp?programme_id=2674.

% Department of LabouNSDS Implementation Report 2002-200335.
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4.2

development projecté.However, available data shows that equity targeasd in particular
targets for people with disabilities — are so far lneing met®

The aims of NSDS 2005-2010 are to:

» prioritize and communicate critical skills requiréat sustainable growth, development
and equity;

e promote and accelerate the quality of trainingalbin the workplace;

» promote employability and sustainable livelihodad®utgh skills development;

» assist designated groups, including new entraotgatticipate in accredited integrated
learning and work-based programmes to acquirecaliskills to enter the labour market
and self-employment; and

* improve the quality and relevance of provision.

The equity targets of the preceding NSDS are retagnd, to accelerate their achievement,
provision has been made for reasonable accommadatidearners with disabilities to be
provided with reasonable accommodation such astgsidevices and access to learning and
training material to enable them to have accesano participate in skills development.”

Institutional framework
4.2.1 The Office on the Status of Disabled Persons (OSDP)

The OSDP was created in 1997 in parallel with teeetbpment of the INDS (White Paper,
discussed in Section 4.1.1). It is located in thesiélent’s Office and has Disability Desks in
all provinces, in the Premiers’ Offices. The funatiof the Office is to advise Government
departments and provinces on policy development dwabled people, monitor the
implementation of policies, establish and maintaidatabase on matters relating to disability
and conduct public education and awareness cangdigis responsible for monitoring the
implementation of the 1997 INDS and to ensure thspartments implement the
recommendations formulated in the White Paper.

4.2.2 The Department of Labour

The Department of Labour is in charge of public Eryment services, which are provided in
labour centres. The labour centres register wodkess and employment vacancies. They
assist people in finding employment, entering sgdeeducation and training programmes,
starting income-generating projects and particifgaiin special employment programmes.

The Department of Labour assists disabled peopedess support services, to gain interview
skills, job search skills, and time-management emthmunication skills. Its approach is to
emphasize the person’s abilities and to place wesdkers with disabilities in the open market
whenever possible. The Department also subsidimesalaries of placement officers in the
employment of the South African National Councilr fthe Blind (SANCB), the Deaf
Federation of South Africa (DEAFSA) and the NatioGauncil for the Physically Disabled.
The Department also subsidizes 13 sheltered empgloyfacilities®

" Department of LabouAnnual Report, 1 April 2003-31 March 20t 152.
% Department of LabouNSDS Implementation Report 2002-20C8. 8.

% Department of LabouAnnual Report 2004. 82.
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A Skills Development Planning Unit, within the Defaent of Labour, functions to analyse
the labour market situation in order to determikiélssneeds in the country, to assist in the
formulation in the NSDS and sector skills plans] smprovide information on skills needs to
the Minister, the NSA, SETAs, other state orgartstaaining providers®

National Skills Authority (NSA)

The NSA was established by the Skills Developmesitoh 1998, described in Section 3.4. Its
functions are to advise the Minister of Labour onational skills development policy and
strategy and to report on its implementation (tregidshal Skills Development Strategy is
described in Section 4.1.6). The Authority may aswise the Minister on regulations to be
made regarding skills training.

The Board consists of 25 voting members and fiva-vating members. Of the voting
members, there are five representatives of workerganizations, five representatives of
employers’ organizations, a woman representing iterests of women, a person who
represents the interests of the youth, and onebldidaperson representing people with
disabilities®*

Sector Education and Training Authorities (SETAS)

The SETAs are training authorities with jurisdictiover a particular sector of the economy.
There are 25 SETAs, all established in 2000, inftliewing sectors: banking; chemical
industries; clothing, textile, footwear and leatheonstruction; diplomacy, intelligence,
defence and trade and industry; education, trairding development practices; energy;
financial and accounting services; forest industogd and beverage manufacturing; health
and welfare; insurance; information systems and moonication technologies; local
government and water; media, advertising, publghgminting and packaging; manufacturing,
engineering and related; mining and minerals seqidmary agriculture; police, private
security, legal and correctional services; puldioc/ee sector; services; secondary agriculture;
transport; tourism and hospitality; and wholesalé eetail.

In setting up SETAs, the Minister had to take iatrount the organizational structure of
workers’ and employers’ organizations in closekated sectors, as well as any consensus that
exists between the two groups and the Governmemd &se definition of a sector. SETA
members include only representatives of workerspleyers, the Government and, if
appropriate to the sector, professional lobbieskardaining councils with jurisdiction in the
sector’? These constituencies must, however, make surert@iesentation in every SETA is
representative in terms of race, gender and disabil

SETAs are required to develop and implement a sesitills plan in conformity with the
NSDS. Their functions include the promotion of Heships’ notably by identifying
workplaces for practical work experience and sufipgrthe development of learning

%0 Skills Development Act, 1998, Section 22.
*!ibid., Section 6.

32 ibid., Sections 9 and 11.

#ibid., Section 13 (4).

3 A learnership is a contract between a learneraming provider and an employer. The
learnership enables the learner to receive traiaimygain work experience.
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material®® SETAs may also create learnerships that wouldideh training component and a
work experience component. SETAs fund skill prograes that are in accordance with their
sector skill development plan and the NSDS by mliog grants to firms that either enter a
learnership programme or that develop a Workpldd#sSPlan to improve the training of
their employees.

Commission for Employment Equity (CEE)

The CEE is an advisory body established in 199®vighg enactment of the Employment
Equity Act of 1998. The Commission advises the kg on equity issues, including the
development of codes of good practice and the impigation of the Employment Equity
Act. It must submit an annual report to the Minmist€he Commission comprises nine
members, including two from organized labour and ts@m organized business.

4.2.3 The Department of Social Development

Persons with severe disabilities can be accommddataheltered workshops subsidized by
the Department of Social Developméhtn 1997, a total of 179 sheltered workshops a$ wel
as 111 homes for persons with disabilities werdlaia countrywid€’ The Department of
Social Development, formally called the Departmesit Welfare, has initiated an
interdepartmental consultative process for thesfamation of sheltered workshops, aiming
at a comprehensive model for the socio-economeagnation of people with disabilities. The
objective is to transform the sheltered workshayts viable and self-supporting ventures in
line with the policy objectives contained in thedlN and the White Paper for Social Welfare,
described above in Sections 4.1.1 and 4.1.5. Tdmsfiormation process has not yet been
undertakerfdue to lack of capacity® The Department also administers the disabilitytga
provided for in the Social Assistance Act (see iBac3.7).

4.2.4 The Department of Health

The Department is responsible for medical rehalitih and prevention of disabilities. Free
hospital services for people with disabilities wareoduced in July 2003. The Department
distributes assistive devices. More than 20,000eldiairs and 10,000 devices were given
during the 5-year period leading to 2004.

4.2.5 The Department of Education

The Department of Education has a Directoraterfolukive Education whose purposétis
manage the development, evaluation and maintenaingelicy, programmes and systems for
learners with special learning needslts functions are tddevelop, evaluate and maintain
policy, programmes and systems for ordinary leasnégarners with special learning needs
and education auxiliary services”

At the beginning of 1997, the National Commissiam ®pecial Needs in Education and
Training (NCSNET) and National Committee for EdimatSupport Services (NCESS) were
set up by the Department of Education. These bodm® responsible for making policy

% Skills Development Act, 1998, Section 10.
% Sheltered employment factories do not operate nantelegislation.
37 South Africa Yearbook 1998s quoted in http://www.signgenius.com/info-stits3.shtml.

3 Department of Social DevelopmeAfnual Report 2003-2004. 54.
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recommendations to the Government on the inclusibhearners with special needs in
education and training within a single equitableadion system. Their report was published
in 1997 and their recommendations were incorporiteda policy on special needs education
contained in White Paper 6, described above ini@edt1.3.

4.2.6 Colleges and universities

The University of the Witwaterstand established Bigabled Students’ Programme (DSP) in
1986 to address the academic and non-academic rwedsople with disabilities. The
services offered to persons with disabilities idelu brailing; a reading service for blind
students; sign language interpreters; a computeorddory and computer training. The
University’'s School of Education offers an Advanc&ertificate in Educationwith
specializations in Deaf Education and in Learneith ®pecial Education Needs, as well as a
B.Ed. Diploma with the same specializations. Oth@versities offer Certificates and Degrees
with specialization in Special Needs Education,name and more qualified teachers are
needed with the country moving towards inclusivacadion — the official policy pursued by
the Government in accordance with White Paper 6 Special Needs Education (see
Section 4.1.3).

There are two special colleges for people with ligis in South Africa®® The Access
College is a business college that provides trgimind placement in employment for people
with disabilities in South Africa, which was fourddlen 1983, in Johannesburg. Its task is to
prepare disabled college students for the operutabwarket. More than 1,000 people have
gradua}(?d since 1983. Seventy per cent of the gtaduare employed in the open labour
market.

Optima College is a tertiary education institute people with visual impairment. It offers
various courses, including in computer trainingégpeanming, Braille reading and life skills.
The College is located in Pretoria and run by tloetls African National Council for the
Blind, described in Section 4.5.3.

4.2.7 South African National AIDS Council (SANAC)

The SANAC is the main advisory and advocacy bodyafbmatters related to HIV/AIDS. It
advises the Government on HIV/AIDS policy and morst the implementation of the
HIV/AIDS/STD Strategic Plan for South Africa 2002 There are 16 civil society
representatives on the Council, including one regmtative of each of the following: people
with disabilities, women, youth, trade unions abdsiness

4.2.8 South African Human Rights Commission (SAHRC)
The Commission was launched in 1898nd comprises ten members, appointed by the

President on recommendation of a multi-party Pasdiatary committee and is independent
from all organs of the State. The Commission prameoéspect for human rights and monitors

39 In writing this report, information was found drose two colleges, but there might be others.

“0 Fasset, Fasset assists the disabled gain access to the utabanarket

www.fasset.org.za/communication/default.asp?thepagss/2003/20031208b.htm.

*1 The Constitution of 1993 (Sections 115 to 118)vjuted for the establishment of the SAHRC.
Following that, the Human Rights Commission Act949was adopted but the Commission only
became into existence in 1996. Sections 181 andbfi8#k Constitution of 1996 also discuss the
SAHRC.
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4.3

4.4

the human rights situation in the country. In ttéspect, it must submit to the President and
the Parliament quarterly reports that notably idelan“assessment on the extent to which
unfair discrimination on the grounds of race, gendad disability persists in the Republic,
the effects thereof and recommendations on howtbemtidress the problemi& It has the
power to investigate and report on the observahbeiman rights and ttiake steps to secure
appropriate redress where human rights have beelatéd”.*> The Commission advises the
Government on human rights matters.

Enfor cement

The laws can be enforced through the courts orugiirathe Human Rights Commission.

Voluntary organizations report incidences of vimat There have not been many cases in
which disabled people have used the legislatiosallled people can receive legal aid from
the State to pursue their case in court.

The Commission for Employment Equity (CEE) is inaade of monitoring the
implementation of the EEA. In its 2002 Annual Repirsays thatThe reporting of data on
employees with disabilities by employers is of armbandard. Very few employers managed
to report on flow data, such as recruitment andrteation of employees with disabilities.”
However, reports from employers identifyorking environment and facilities{i.e. access to
buildings for people with disabilities, ablutioncfities for employees with disabilities, work
environment unsuitable for the employment of womas)the main barrier to employment
equality. Some departments in the public serviceedide vacancies within organizations
of/for people with disabilities. Some also contihet OSDP.

Consultative mechanisms

The National Coordinating Committee on DisabillyQCD) was established in 1993 to serve
as a coordinating advisory body to the Governmendieability matters (in line with the UN
Standard Rules for the Equalization of Opportusif@ Disabled People). Membership of the
NCCD consisted of key government departments, mnatiodisability service/welfare
organizations and national DPOs.

The South African Federal Council on Disability (8&D) replaced the NCCD as the main
disability advisory body for the Government, havimeen declaretthe recognized structure
interacting with Government on disability issué$§ The SAFCD, a non-State institution,
brings together most national organizations of fangbeople with disabilities, including most
of those described in Section 4.5, to make a fdhresentative body of the non-governmental
disability sector. It provides a consultative anldiaory role to government and a coordinating
role to member organizations.

DPOs and workers’ and employers’ organizations alerepresented on South Africa’s
National Economic Development and Labour CounciE[MAC). Founded in 1995, the
Council is the main social dialogue institution &outh Africa and regroups four
constituencies: Government (coordinated by the Bt of Labour), employers, workers
and community (youth, women and people with digi#dms). The functions of NEDLAC are
to: “strive to promote the goals of economic growgiarticipation in economic decision-

42 promotion of Equality and Prevention of Unfair @imination Act, 2000, No. 4 of 2000,
Section 28.

3 Constitution of 1996, Section 184.

“INDS, Ch. 1.

22



4.5

making and social equity; seek to reach consensubs @nclude agreements on matters
pertaining to social and economic policy; considérproposed labour legislation relating to
labour market policy before it is introduced in Rament; consider all significant changes to
social and economic policy before it is implemendedhtroduced in Parliament; encourage
and promote the formulation of coordinated policy social and economic mattérs
Disabled People South Africa (DPSA) is on the Cdums well as the main federations of
trade unions and the main employers’ organizations.

Associations of /for personswith disabilities (DPOSs)
4.5.1 Cross-disability

Disabled People South Africa (DPSA) was formed 984 by disabled persons who saw the
need for a representative body to plan and implérpeogrammes of benefit to disabled
people. It has offices in every province. DPSA haminated five disabled members in the
ANC National Assembly list, who were then electadMembers of Parliament in the 1999
election.

DPSA operates the following programmes: Enterfgbiseelopment Programme; Membership
and Policy Development Programme; Disabled WomBe'gelopment Programme; Disabled
Youth South Africa and Computer Training Programmidie Enterprise Development
Programme provides financial support to entrepren&uth disabilities to support business
development.

4.5.2 Personswith hearing disability

The Deaf Federation of South Africa (DEAFSA) isainating, umbrella organization that
promotes the interests of persons with hearingbdisas on a national level. Founded in
1929, DEAFSA currently has nine Deaf Provincial &@dions affiliates throughout South
Africa.

The Kwa Zulu Natal Deaf Association (KZNDA), fourdién 1932, provides specialized
services, literacy and life skills training to deafople in the province of Kwa Zulu Natal.

4.5.3 Persons with visual disability

The South African National Council for the BlindXSCB), The Natal Society for the Blind,
the National Organization of the Blind in South isfr (NOBSA); The South African Blind
Workers Organization of South Africa (SABWO) andp&aAids for the Blind provide support
and services for persons with visual disability.

The SANCB provides rehabilitation, education angining services as well as assistive
devices. It aims at furthering the participationvigually impaired persons in the social and
economic development, and to participate in thegargon of blindness and the restoration of
sight. SANCB runs Optima College, described eariierSection 4.2.6, and some special
schools for blind people.

The Natal Society for the Blind was formed in 1%t9assist blind and partially sighted

throughout the province of KwaZulu-Natal. The Sogciprovides services in: formal and

informal employment including small business depeient; rehabilitation; education and

skills training; accommodation and recreation. dbides care services to more than 150
people every month.

4 NEDLAC Act, 1994, Section 5.
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Blind SA, formally known as South African Blind Wars Organization (SABWO), works
on advocacy, study bursaries, loan facilities, IBraprinting and consultancy. While its
primary objective is to find suitable work for tnad blind people, it also assists workers to
retain employment and to gain promotion throughing. It has branches in eight provinces.

Tape Aids for the Blind produces and provides ratioeal and educational books and
magazines on tape for blind and print-handicapEsple.

4.5.4 Persons with mental health disability

The South African Federation for Mental Health (3#f) runs an advocacy programme to
develop the concept of self-representation by peepth severe mental and/or intellectual
disabilities. Other South African associations puojects for persons with mental disabilities,
including the Down Syndrome Forum of South Africedahe Avril Elizabeth Home for the
Mentally Handicapped.

4.5.5 Personswith physical disability

The National Council for Persons with Physical Disdes (NCPPDSA) provides training,
information, social, medical, employment placemantd rehabilitation services. It also
coordinates several special schools and plays goortant role in advocating equal
opportunities for persons with physical disabili8ervices are provided by 90 Regional and
Branch Offices at grassroots level.

The Quadriplegic Association of South Africa (QUASAanages a Fund to finance education
and training for disabled people, among other pteje
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Concluding comment

South Africa has been successful in developingcpsdi and passing legislation that is
progressive in scope in relation to people withabiities, due in part to the desire to correct
past inequalities linked to its apartheid past. Toastitution and the Promotion of Equality
and Prevention of Unfair Discrimination Act, 20@@pvide for a general anti-discrimination
framework while specific anti-discrimination prowmias exist in labour and education
legislation. The accessibility legislation has begrlified as“deficient”, however, by the
South African Human Rights Commission and it is fdly enforced, resulting in many
inaccessible buildings. This legislation could epioved®® Even a lot of government
buildings are reported to be inaccessible to deshpkrsons’

Disability issues have been mainstreamed in sevpaiity documents, notably those
concerning skills training and social welfare, ehilisability-specific policies and tools, such
as theWhite Paper on Integrated National Disability Stagy, 1997,the Code of Good
Practice on the Employment of People with Disabgitand the Technical Assistance
Guidelines on the Employment of People with Dig#sl (TAG)contribute to ensuring that
disabled people’s specific needs are addressedrei@urmolicy promotes the skills
development of people regarded as previously ldstidy disadvantaged, and disabled people
benefit to some extent from this. The main policgaawhere disability has not yet been
mainstreamed is in HIV/AIDS policy, although peoplih disabilities are represented in the
National AIDS Council. The need to specificallygar disabled persons in their HIV/AIDS
campaigns has been highlighted by a recent studghwhas shown that people with
disabilities are at least as likely - and probahtyre likely - to contract HIV than non-disabled
persong?

Despite great progress in adopting progressive laad policies aiming to decrease the
dependence of people with disabilities on socisistance and enabling them to move towards
meaningful employment and full participation in ®bg, implementation is slow. People with
disabilities constitute about 1 per cent of thaltetorkforce, well below their share of the
population, and reported figures suggest that teatiun of employment is higher than
recruitment of disabled persofisThe figure is even lower in the public service enhpeople
with disabilities account for only 0.47 per centlo¢ labour force in national departments and
0.16 per cent in provincial administrations, wedlldw the target of 2 per cetltA report
submitted to the OSPD in 2000 mentionédeneral lack of commitment by senior managers
in Government departments to address disabilitydssas a major challenge to be addressed
for effectiveimplementatior?

6 South African Human Rights Commissidrowards a Barrier-free Societ2002

*" Research Dynamics South Africituation Analysis of Disability Integration in I8ational
Government DepartmentReport for the Office on the Status of Disableds®ns, 2000, p. 94.

“*8 Nora GraceHIV/AIDS and Disability: Capturing Hidden Voice#/orld Bank-Yale University
Global Survey on HIV/AIDS and Disability, 2004.

%9 Department of Labouommission for Employment Equitpnual Report 2002-2003

0 South African Public Service CommissidReport on Disability Equity in the South African
Public ServicePretoria, 2002.

*1 Research Dynamics South Africa, op. cit., p. 92.
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While much remains to be done in order to achiegaakty, South Africa has made
tremendous progress in the past decade and caulelag a model for other African countries.
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