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2002-2006
MASTER AGREEMENT
or
NORTHERN CALIFORNIA
hetween
ASSOCIATED GENERAL CONTRACTORS
OF CALIFORNIA, INC.
and
LOCAL UNION ND. 3
of the Internationa! Unlon
of Operating Enpineers, AFL-GID

THIS AGREEMENT, made and entered into this 16th day of June 2002 by and between the ASSOCIATED GENERAL
CONTRACTORS OF CALIFORNIA, INC. (*Employer™ and OPERATING ENGINEERS LOCAL UNION NO. 3 of the
International Union of Operating Engineers, AFL-CIO (“Union”).

01.00.00 EMPLOYEES, CLASSIFICATIONS, MANNING, AND WAGE RATES

01.01.00 On all work covered by this Agreement (Section 02,05.00) when performad, and in all instances in which
equipment used in the performance of work covered by this Agreement is operated, regardless of when the work was
hid or let, such work shall be performed and such equipment shali be operated by Employees obtained in accordance
with Section (4.00.00 and the Job Placement Hepulations of this Agreement and they and each of them shail be
employed in the classifications and at the wage scales as follows, including such additions as may be made in aceor-
dance with Section 20.00.00.

01.01.01 Notwithstanding any provisions of this Section 01.00.00 relating to manning, any piece of equipment
involved in excavation for which no employee is setting line or grade, or performing work which historically has been
performed by Assistant to Engineers, an Assistant Engineer shall not be required. If assistance is necessary, such
assistance shall be performed by an Assistant to Engineer, In the event a violation is alleged, and a dispute exists which
cannot be resolved between the Employer and the Union, any Individual Employer found to be in violation of this Section
01.01.01 by a Board of Adjustment shall forfeit the application of this Section on ALL said Individual Employer’s jobs
or projects for the period of time and in the manner prescribed hereunder:

(1)  First (1st) Violation: Said Section shall not applyfor a period of three (3) conseculive months from the
date said Individual Emplayer is found in violation by said Board of Adjustment and manning all

Individal Employer’s jobs or projects shall be in accordanee with the requirements of Section 01.03.00
Classifications, Manning and Rates;

{2)  Second (2nd) Violation: Same application as in (1} above for a period of six {6) consecutive months;
(D Third (3rd) Violation: Same application as in (1) and (2} above for the duration of the Agreement.

NOTE: This Section shall not apply to any traditional crane work and any manning requirements on crane work shall
be in accordance with Section 01.03.01.

01.02.00 Area Definltions. Section 24.00.40) provides a description of Areas 1 and 2 based upen Townshipand
Range Lines. The Area 2 wage, as set forth in Seetion 01.03.00, shall be paid in all areas of Northern California not
included in Area 1.

01.02.01 [fall compensable time is spent by any Employee in Area 1, ke shall be paid the Area 1 rate.
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01.02.02 If two (2) ormore hours bicompensabletimc {straight or overtime) on anyshift are spent by an Employee
in Area 2, he shall be paid the Area 2 rate for the entive day.

01.02.03 The Employees employed by an Individual Employer in a permanent yard or shop or plant and Employees
employed by an Individual Employer on residential construction projects (not camps), subdivisions, buildings of three (3)
stortes or less including utilities and site work retated to these buildings, streets, roadways and utilities which are a
pari of a residentiak construction project located within Area 2 shall be paid the Area 1 wage rate.

01.02.04 1f all Employees on a joh or project are transported by the Employer from a permanent plant, yard or
shop located in Area ! towork in Area 2 and transported hack to the same permanent yardor shop in Area 1, alt on the
same day, on the Employer’s time, satd Employeas shall be paid the Area 1 wage rate.

01.03.00 Classifications, Manning and Rates.

NOTE: The manning of Compressors, Generators, Welding Machines, Pumps or any combination thereol shall be in
accordance with Section 07.05.00 of this Agreement.

CLASSIFICATIONS: CURRENT STRAIGHT-TIME HOURLY WAGE RATES

* Asterisk denotes that the Union may allocate the increases in 2003, 2004 and 2005 to wages and/or fringe benefits,
See Section 01.05.01.

GROUP 1 (3 classllications) EFFECTIVE DATES

6/16/02  6/16/03  G/16/04  6/16/05
Areal $33.92 $1.16" $1.16~ $1.16*
Area?2 $35.92
3491 1. Operator of Helicopter (when used in erection work)
3685 2. Hydraulic Excavator 7 cu. yds. and over (Assistant to Engineer reguired)
5951 3. Power Shovels, over 7 cu. yds. (Assistant to Enginecr required)

GROUP 2 (7 classifleations)
6/16/02  6/16/03  6/16/04  6/16/05

Area ] $32.39 81.16* B1.16* 31.16*
Area?2 $34.39

113 1. Certitied Chief of Party (when requested by Individual Emplover)

3551 2. Highline Cableway

3695 3. Hydranlic Excavator 3-1/2 cu. yds. up to 7 cu, yds, (Assistant io Engineer required)

0672 4. Licensed Construction Werk Boat Operatar, On Site™

4780 5. Microlunneling Machine

5801 6. Power Blade Operator (finish)

5921 7. Power Shovels, over 1 cu. yd. and up to and including 7 cu. yds. m.rc. (Assistant 19 Engineer

required}
“*Provided: If the individual employer has an existing eollective bargaining relationship with another union, or employs
a subcontractor who has a coilective hargaining relationship with another union, the provisions of this agreement shall
act apply. However, the loading, unloading and related on-site construction work of barges, dredges, trucks ¢r other
motorized water equipment shall be performed by employees covered by this agreement.
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6/16/02 6/16/03 6/16/04 b/16/05

Area l $30.91 SL16¢ $1.16* $L.16*

Area 2 $32.91

0z01 "1, Asphait Milling Machine

0311 2. Cable Backhoe (Assistant to Engineer required)

1301 3. Chiefof Party

1381 4. Combination Backhoe and Loader over 3/4 cu. yds.

1861 5. Continuous Flight Tie Back Machine Assistant to Engineer or Mechanic/Welder required

1905 6. Crane Mounted Continuous Flight Tie Back Machiine, Tonnage to apply, Assistant to Engineer or

Mechanic/Welder required
1915 7. Crane Mounted Drill Attachments, Tonnage to apply, Assistant to Engineer or Mechanic/Welder
required

2145 8. Dozer, Slope Brd

3171 9. Gradall {Assistant to Engineer required)

3705 10, Hydraulic Excavator up to 3-1/2 cu. yds, (Assistant to Engineer required)

4211 (1. Loader 4 cu. yds. and over

4384 12. Long Reach Excavator

5061 13. Multiple Engine Serapers {when used as push pull)

5891 14. Power Shovels, up to and including 1 cu. yd. (Assistant to Engineer required)

6011 15. Pre-Stress Wire Wrapping machine

7081 16. Side Boom Cat, 572 or larger

7925 17. Track Loader 4 cu. vds. and over

8961 18. Wheel Excavator {up toand including 750 cu. yds. per hour) (Assistant to Engineer required)

GROUP 4 (33 classifications)
6/16/02  6/16/03  6/16/04  6/16/05

Area 1 $29.53 $1.16* $1.16* 81.16*
Area 2 $31.53
0191 1. Asphalt Plant Engineer/Boxman
1241 2. Chicago Boom
1341 3. Combination Backhoeand Loader up to and including 3/4 cu. yds.
1601 4. Concrete Baich Plants (wet or dry)
2361 5. Dozer and/or Push Cat
2751 6. Pull-Type Elevating Loader
aan 7. Gradesetter, Grade Checker (GPS, mechanical or otherwise)
3261 8. Grooving and Grinding Machine
3301 9. Heading Shield Operator
3305 10. Heavy Duty Drilling Equipment, Hughes, LDH, Watson 3000 or similar, Assistant to Engineer or
Mechanic/Welder required
3401 11. Heavy Duty Repairman and/or Welder
404t 12. Lime Spreader
4151 13. Loader under 4 eu. yds.
4391 14, Lubrication and Service Engineer (mohile and grease rack}
4691 1%. Mechanical Finishers or Spreader Machine (asphalt, Barber-Greene and similar} {Sereedman
required)
4i71 16. Miller Bormless M-9000 Slope Paver or similar (Gradesetter required) (any additional assistance ASSOCIATED
required on this equipment shall be performed by an Assistant to Engineer) GENERAL
5771 17. Portable Crushing and Sereening plants {(Assistant to Engineer required) CONTRACTORS

OF CALIFORNIA
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5821
6381
6471
6481
21
435
7461
7506
7841
8538
7915
7931
8121
0674
8881
8051

18. Power Blade Support

19

20.
21,
22.
23.

. Roller Operator, Asphatt

RubberTired Scraper, seli-loading (paddle-wheels, etc.)

RubberTired Earthmoving Equipment (Scrapers)

Slip Form Paver (concrete) (one [1] Operator and two [2] Screedmen required)
Small Tractor with Drag

24. Soil Stabilizer (P&H or equal)

25.
26,
27
28,
29.
30.
3t
32,
3.

Spider Plow and Spider Puller

Timber Skidder '

Tubex Pile Rig

Track Loader up to 4 yards

Tractor Drawn Scraper

Tractor, Compressor Dritl Combination (Assistant to Engineer required)
Unlicensed Construetion Work Boat Operator, On Site™

Welder

Woods-Mixer (and other simitor Pugmill equipment)

“*Provided: If the individval employer has an existing collective bargaining relationship with another union, or employs
asubeontractor who has a collective bargaining relationship with another union, the provisions of this agreement shail
not apply. However, the loading, unloading and related on-site construetion work ol barges, dredges, trucks orother
motorized water equipment shall be performed by employees covered by this agresment.

GROUP 5 (21 classillcations)

Area 1
Area 2

1121
1451
1611
1621
1781
2362
2405

2431

2471
3761
4571
4631
1641
4751
5741
5861
6811
01
8055
8391
8831

NS P~

10.
11.
12,
13.
14.
i5.
16.
17.
18.
19.
20.
21

6/16/02  6/16/03  6/16/04  6/16/05
$28.86 $1.16* $1.16* $1.16*
$30.26

Casi-in-Place Pipe Laying Machine

Combination Slusher and Motor Operator

Conerete Conveyor or Concrete Pump, Truck or Equipment mounted

Concrete Conveyor, Building site

Concrete Pump or Pumpcrete Guns

Doms Stoneslinger (material conveyor attached to truck)

Drilling Equipment, Watson 2000, Texoma 700 or similar, Assistant to Engineer or Mechanic/
Welder required

Drilling and Boring Machinery, Horizontal (not to apply to waterliners, wagon drills or
jackhammers) {Assistant to Engineer or Mechanic/Welder required)

Concrete Mixers/all

[nstrumentman

Man and/or Material Hoist

Mechanical Finishers (concrete) (Clary, Johnson, Bidwell Bridge Deck or similar types)
Mechanical Borm, Curb and/or Curb and Gutter Machine, Concrete or Asphalt

Mine or Shaft Hoist

Portable Crushers

Power Jumbo Operator (setting slip-ferms, etc., in tunnels)

Screedman (automatic ¢r mannal)

Self Propelled Compactor with Dozer

Tractor with boom, DG or smaller

Trenching Machine, maximum digging capacity over 5 ft. depth (Assistant 1o Engineer required)
Vermeer T-600B Rock Cutter or similar
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6/16/02  6/16/03  6/16/04  6/16/05
Area 1 $26.94 $1.16* $1.16" 31.16*
Area2 $28.94
g164 . Armor-Coater (or similar)
0391 2. Ballast Jack Tamper
0791 3. BoomType Backfilling Machine
0881 4. Asst.Plant Engineer
0941 5. Bridge and/or Gantry Crane
1181 6, Chemical Grouting Machine, truck mounted
1321 7. Chip Spreading Machine Operator
4970 8. Concrete Barrier Moving Machine
1841 . Concrete Saws (self-propelled unit on streets, highways, airports, and canals)
2114 i0. Deck Engineer
2415 11. Drilling Equipment Texoma 600, Hughes 200 Series or similar up toand including 30 ft. m.rc. Any
assistance required will be performed by an Employee covered by this Agreement
2461 12, Drill Doctor
3511 13. Helicopter Radioman
311 14, Hydro-Hammer or similar
4061 156. Line Master
4073 16. Skidsteer Loader, Bobeat larger than 743 series or similar (with attachments)
2271 (7. Locomotive {Assistani to Engineer when required)
4431 18. Lull Hi-Lift or similar
5195 19. Oiler, Truck Mouanted Equipment (Class [ Drivers License Required)
8531 20. Pavement Breaker, Truck Mounted, with compressor combination (Assistant to Engineer driver
when required)
5571 21, Paving Fabric Installation and/or Laying Machine
5621 22. Pipe Bending Machine (pipelines only)
5681 23. PipeWrapping Machine (Tractor propelled and supporied)
6791 24. Secreedman, (except asphaltic concrete paving)
6844 25. Self Loading Chipper
7001 26. Self Propelled Pipeline Wrapping Machine
7501 27. Soils & Materials Tester
7941 28. Tractor
GROUP 7 (28 classificatlons)
6/16/02  6/16/03  6/16/04  6/16/05
Area 1 $25.80 $L16* $1.16* $1.16"
Areal $27.80
0401 1. Ballast Regulator
0761 2. Boom Truck or dual-purpose A-Frame Truck, Non-retating — Under 15 tons.
1091 3. CaryLittorsimilar
1421 4. Combination Slurry Mixer and/or Cleaner
2435 5. Drilling Equipment, 20 ft. and vnder m.r.c, :}“ﬁ
2893 G. Fireman Iot Plant AGC Eﬁé‘,
3241 7. Grouting Machine Operator 1A
6 8. Highline Cableway Signaliman ASSOCIATED
3941 9. Stationary Belt Loader (Kolman or similar) GENERAL
CONTRACTORS

OF CALIFORNIA
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4031
4451
4541
47
H383
3601
5651
5781
6311
6341
6851

6911
7123
241
7821
7911
83
0716

8511

10.
11.
12,
13
14.
15,
18,
17.
18.
18.
20.

21
22.
23.
24,
25,
26.
27.

28,

Lift Slab Machine (Vagiborg and similar types)

Maginnes Interna! Full Slab Vibrator

Material Hoist (1 Drum)

Mechanical Trench Shield

Partsman (heavy duty repair shop parts room)

Pavement Breaker with or without Compressor Combination

Pipe Cleaning Machine {tractor propelled and supported)

Post Driver

Rodman Chainman

Roller {except Asphalt), Chip Seal

Selt Propelled Automaticaily Applied Concrete Curing Machine (on streets, highways, airports and
canals)

Self Propelled Compactor (withoul dozer)

Signalman

Slip-Form Pumps (lifting device for concrete forms})

Tie Spacer

Tower Mobile

Trenching Machine maximum digging capacity up to and including 5 t, depth
Teuck-Mounted Rotating Telescopic Boom Type Lifting Deviee, Manitex or Similar (Boom Truek) —
Under 15 fons.

Truck Type Loader

GROUP 8 (32 classlilcations)

Area 1
Area 2

0621
0681
0853
0913
1391
1481
2153
2863
2991
3131
3243
3313
3701
3821
4301
5161
5173
6041
6131
6241
G401
6451
6831

200 m S o L b

i
N~ o

13.
14,
15,
16.
17,
17.
19.
20.
21.
22.
23.

6/t6/02  6/16/03  6/16/04  6/16/05
$24.66 81.16* $1.16* St
$26.66

Bit Sharpener

Boiler Tender

Box Operator*

Brakeman®

Combination Mixer and Compressor (shotcrete/gunite)
Compressor Operator

Dectchand®*

Fireman*

Mast Type Forklift

. (encrators
. Gunite/Shoterete Equipment Operator

Heavy Duty Repairman Hefper*
Hyéraulic Monitor

Ken Seal Machine (er similar)
Mixermobile

Operating Engineer in lieu of an Qiler
Oiler*

Pump Operator

Refrigeration Plant

Reservoir-Debris Tug (Self-Propelied Fleating)
Ross Carrier (Construction site)
Rotomist Operator

Self Propelled Tape Machine




2002 - 2006
Operating
Engineers

7031
7041
2N
7611
7673
7163
8541
8841
8921

24,
25,
26.
27.
28
29,
30.
3.
32

Shuttlecar

Self Propelled Power Sweeper Operator (Includes Vacuum Sweeper)

Slusher Operator

Surface Heater

Switchman*

Tar Pot Fireman®

Tugger Hoist, Single Drum

Vacuum Cooling Plant

Welding Machine {powered other than by electricity)

*Asst. to Engineer classifications

GROUP 8A (4 classllications)

Areal
Area 2

0160
2581
4071
4795

el

6/16/02
$22.45
324.45

Articulated Dump Trucks {except when work is assigned to the Teamsters)

Elevator Operator

6/16/03
$1.16*

6/16/04
$1.16°

Skidsteer Loader, Bobcat 743 series or smaller and similar (without attachments)

Mini Excavator under 25 H.P. (Backhoe Trencher)

SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES
(Refer to Sections 06.04.03 and 06.05.00)

Group1
Areal
Area 2

Group 2
Areal
Area?
Group 3
Area l
Area?
Group4
Areal
Area 2

Grouph
Areal
Area

Group 6
Area ]
Area2

Group 7
Areal
Area2

Group 8
Areal
Area2

6/16/02

$38.25
$40.25

$36.52
$38.52

$34.96
336.80
$33.30
$35.30

$31.88
$33.88

330.38
$32.38

$29.10
$31.10

$27.83
$29.83

6/16/03

$1.16*

$1.16*

$1.16*

31.16*

$1.16*

51.16*

$1.16*

$1.16*

6/16/04

$1.16*

$1.16*

$1.16*

$1.16"

31.16*

S116"

8L.16*

$1.16*

Agreement
Page 7

6/16/05
31.16*

6/16/05

$1.16"
s1.16"
$1.16"
$1.16*
$1.16*
$1.16*
$1.16*

$1.16*

ASSOCIATED
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Group BA
Area l 325.32 .16 81.16* $1.16*
Area 2 82732

01.03.01 AliCranes and Attachments, The straight-time hourly wage rate of Employees on cranes or equip-
ment and attachments (including jib and/or leads) shall be as follows:

**4 Truck Crane Oiler or Oiler (as appropriate), is required on all the cranes listed below, except Tower Cranes, Self
Propetled Boom Type Hydraulic Lifting Devices and self contaired job-ready Hydraulic Truck Crares that can travel on
the California State highway system with the boom over the front of the truck erane carrier without a hoom dolly, trailer
or any other type of conveyance to transport any attachment arpart of the hydraulic crane, on which, il any assistance
is required, it shall be by an Employee covered by {his Agreement.

GROUP 1-A (5 elassificatlons)
6/16/02  6/16/03  6/16/04  6/16/85

Area i $34.80 116t 51.16* 31.16*
Area 2 336.80

1335 1. Clamshells and Draglines over 7 cu. yds.

1951 2. Cranes over 100 tons

2105 3. Derrick, over 100 tons

2115 4. Derrick Barge Pedestal mounted over 100 tons

6915 5. Self Propelled Boom Type Lifting Device over 100 tons

GROUP 2-A (6 classificallons)
6/16/02  6/16/03  B/16/04  6/16/05

Areal $33.04 $1.16* $1.16° $1.16*
Area 2 $35.04

1325 1. Clamshells and Draglines over | cu. yd. up to and including 7 cu. yds.

1981 2. Cranesover 45 tons up to and including 100 tons

2125 3. Derrick Barge 100 tons and under

4918 4. Mobilc Self-Erecting Tower Crane (Potain) over three (3} storics

6901 5. Self Propelled Boom Type Lifting Device over 45 tons

8721 6. TowerCranes

GROUP 3-A (6 classlfications)
6/16/02  6/16/03  6/16/04 6/16/05

Area 1 $1.30 $1.16* 81.16* 81.16"
Area 2 533.30

1315 1. Clamshells and Draglines up to and including lcu, yd.

1961 2. Cranes 45 tons and under

6881 3. Self Propelled Boom Type Lifting Device 45 tons and under

0775 4. Boom Truck or dual-purpose A-Frame Truck, Non-Rotating, Over 15 {ons

4919 5. Mobile Self-Erecting Tower Crane (Potain) three (3) stories and under

7817 6. Truck-Mounted Rotating Telescopic Boom Type Lifting Device, Manitex or Similar (Boom

Truck), Over 15 tons.




The stralght-time rates of pay for the Truck Crane Oller and Oller classificatlons are as follows:

5183*" Truck Crane Qiler
GROUP 1-A

Areal

Area 2

GROLP2-A
Areal
Area 2

GROUP 3-A
Area 1
Area 2

5183** Hydraulic
GROUP 3-A

Area l

Area 2

5173 Oiler
GROUP1-A
Area l
Area 2

GROUP2-A
Areal
Area?

GROUP 3-A
Areal
Area 2

6/16/02
$27.83
$20.83

6/16/02
$27.57
$20.57

6/16/02
$27.33
$2933

6/16/02
$26.94
$28.94

6/16/02
$25.54
$27.54

6/16/02
32533
$27.33

6/16/02
$25.05
$27.05

6/16/03
$1.16*

6/16/03
$1.16*

6/16/03
$1.16*

6/16/03
$1.16°

6/16/03
$1.16

6/16/03
$1.16*

6/16/03
$1.16*

6/16/04
$1.16*

6/16/04
BL.16*

6/16/04
$1.16*

6/16/04
31.16*

6/16/04
$1.16*

6/16/04
$1.16*

6/16/04
$1.16°

ALL CRANES AND ATTACHNENTS, SPECIAL SINGLE SHIFT AND SECOND SHIFF WAGE RATES

Group 1-A
Areal
Area 2

Group 2-A
Areal
Area 2

Group 3-A
Areal
Area 2

5183** Truek Crane Oiler
Group 1-A

Area 1

Area 2

6/16/02
$39.23
$41.23

$37.24
23624

$35.28
$37.28

$31.40
53340

6/16/03
$1.16*

8116

3L16*

$1.16*

6/16/04
$1.16"

$1.16*

$1.16*

$1.16°

6/16,/05
$1.16*

6/16/05
$1.16"

6/16/015
31.16°

6/16/05
31.16*

6/16/85
$1.16*

6/16/05
$1.16*

6/16/05
$1.16"

6/16/05
$1.16*

51.16*

$1.16*

$1.16"
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Area 1 $31.11 3L16" $i.16* 31.16"
Area 2 833.11
Group 3-A
Area 1 $30.84 31.16* SL16* $1.16*
Area 2 $32 84
5183** Hydraulic
Group 3-A
Areal $30.38 $1.167 316" $1.16"
Area 2 $32.38
5173 Qiler
Group 1-A
Area 1 $28.81 3L.16* $L.16* $1.16*
Area 2 $30.81
Group 2-A
Area 1 $28.58 81.16* $1.16* 8t.16*
Areal 330.58
Group 3-A
Area | $28.27 31.16* s1a6* $1.16*
Area 2 $30.27

01.03.02  CLASSIFICATIONS AND RATES FOR STEEL ERECTORS AND FABRICATORS

NOTE: The manning of Compressors, Generators, Welding Machines, Pumps or any combination thereef shall be in
accordance with Section 07.05.00 of this Agreement,

**A Truck Crane Oiler or Qiler (as appropriate), is required on all the eranes listed below, except Tower Cranes, Self
Propelled Boom Type Hydraulic Lifting Devices and self contained job-ready Hydraulie Truck Cranes that can travel on
the California State highway system with the boom over the front of the truck crane carrier without a hoom delly, trailer
orany other type of conveyance to transport any atéachment or part of the hydraulic crane, on which, if any assistance
is required, it shall be by an Employee covered by this Agreement,

GROLP 1 (3 classlfleations)
6/16/02  6/16/03  6/16/04  G/16/05
$35.77 31.16* s116° 81.16*

1951 1. Cranes over 105 ions (Assistant to Engirosr required)
2105 2. Derrick over 100 tons
6915 3. Self Propelted Boom Type Lifting Devices over 100 fons

GROUP 2 (4 classlfications)
6/16/02  6/16/03  6/16/0d  6/16/05
$14.00 $1.16* 81.16* 81.16*
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Operating
Engineers
1981 1. Cranesover 45 tons up toand including 100 tons (Assistant to Engineer required) Mfeepmﬂﬂ
2261 2. Derrick, 100 tons and under age
6901 3. Self Propetied Boom Type Lifting Device, over 45 lons
8721 4, Tower Crane

GROUP 3 (2 classificatlons)

1961
6881

L.
2.

6/16/02  6/16/03  6/16/04  6/16/05
$32.52 $1.16* 31.16* $1.16*

Cranes, 45 tons and under (Assistant to Engineer required)
Self Propelled Boom Type Lifting Device, 45 tons and under

GROUP 4 (3 classiflcations)

1241
2941
3401

1.
2,
3.

6/16/02  6/16/03  6/16/04  6/16/05
$30.50 $1.16° $1.16" $1.16°

Chicago Boom
Forklift, 10 tons and over
Heavy Duty Repaitman/Welder

GROUP 5 (1 elassification)

0701

1.

6/16/02  6/16/03  6/16/04  6/i6/05
$29.20 $1.16" $1.16" $1.16*

Boom Cat

The stralght-time rates of pay for the Truck Crane Oller and Diler classificatlons are as follows:

5183** Truck Crane Oiler 6/16/02  6/16/03  6/16/04  6/16/03

GROUP1

GROUP2
GROUP 3

5183** Hydraulic

GROUPI

5173** QOiler

GROUP 1
GROUP2
GROUP 3

$28.45 $1.16* $1.16* 31.16*
$28.23 $1.16* $1.16* §1.16*
$27.96 $1.16* 8L16* $1.16*

6/16/02  6/16/03  6/16/04  6/16/05
32757 31.16* $1.167 31.16*

6/16/02  6/16/03  6/16/64  6/16/05
$26.22 31.16* $1.16* $1.16*
$25.95 31.16* 81.16* $1.16"
$25.73 $1.16" $1.16" $1.16*

STEEL ERECTORS AND FABRIGATORS, SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES

GROUP 1
GROUP2
GROLUP 3
GROUP 4
GROUP S

6/16/02  6/16/03  6/16/04  6/16/05
34032 §t.16* s1.16* 316"
$38.24 $1.16* st.16* 31.16*
$36.66 $1.16" $t.16* $1.16"
834.40 $1.16* 3t.16* $L.16*
$32.93 §i.16* s1.16* $1.16*
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5183** Truck Crane Oiler 8/16/02  6/16/03  6/16/04  6/16/05
GROUP 1 $32.09 $1.16" $1.16* $1.16*
GROUP2 $31.84 SL.16* 81.16* 31.16*
GROUP3 $36.66 31.16* 31.16* 31.16*
5183** Hydraulic 6/16/02  6/16/03  6/16/04  6/16/05
GROUP3 154 $1.16* $1.16* $1.16*
5173* Oiler 6/16/02  6/16/03  6/16/04  6/16/05
GROUP1 $29.57 $1.16* $1.16" 31.16*
GROUP2 £28.29 81.16* $1.16* $1.16*
GROUP3 $29.03 31.16* SL.16* S1.16*

01.03.03  CLASSIFICATIONS AND RATES FOR PILEDRIVERS

**A Truck Crare Qiler or Qiler (as appropriaie), is required on all the cranes listed below, except Tower Cranes, Self
Propelled Boom Type Hydraulic Lifting Devices and self contained job-ready Hydraulic Truck Cranes that cantravel on
the California State highway system with the boom over the front of the truck crane carrier without a boom doily, trasler
or any other type of conveyance to transport any attachment or part of the hydraulic crane, on which, if any assistanee
i required, it shall be by an Employee covered by this Agresment.

GROLP 1 (4 elassifications)
6/16/02  6/16/03  6/16/04  6/16/05
335.14 §1.16* 31.16° 81.16*

2115 1. Derrick Barge Pedestal mounted over 100 tons (Assistant to Engineer or Assistant Operator in lieu
of Assistant to Enginecr reguired)

5951 2. Clamshells over 7 cu. yds.

6915 3. Self Propelled Boom Type Lifting Device over 100 tons

8425 4. Truck Craneor Crawler, land or barge mounted over 100 tons {Assistani to Engineer or Assisiant

Operatorin fieu of Assistant to Engineer required)

GROUP 2 (5 classifleations)
6/16/02  6/16/03  6/16/04  6/16/05
83332 SLI6*  SL16*  SLIg

2155 1. Derrick Barge Pedestal mounted 45 tens up to and including 100 tons {Assistant to Engineer or
Assistant Operator in lieu of Assistant to Engineer reguired)

5921 2. Clamshells up 1o and including 7 cu. yds,

3103 3. Fundex F-12 Hydraulic Pile Rig

6901 4. Self Propelled Boom Type Lifting Device over 45 tons

8455 5, Truck Cranc or Crawler, land or barge mounted, over 45 tons (Assistant to Engineer or Assistant

Operator in liev of Assistant to Engineer required)

GROUP 3 (4 classl!icatlons)
6/16/02  6/16/03  6/16/04  6/16/05
$31.64 B1.16* 31.16* $1.16*

2135 1. Derrick Barge Pedestal mounted under 45 tons (Assistant to Engineer or Assistant Qperator in lieu
of Assistant to Engineer required)
6881 2. Selt Propelled Boom Type Lifting Device 45 tons and under




17 3. Skid/Scow Piledriver, anytonnage (Any assistance required shall be hy an Employee covered by this
Agreement)
8445 4. Truck Crane or Crawler, iand or barge mounted 45 tons and under (Assistant to Engineer or

Assistant Operator in lieu of Assistant to Engineer required)

GROUP 4 (3 classifications)
6/16/02  6/16/03  6/16/04  6/16/05
$29.87 81.16* $1.16* 31.16*

0221 1. Assistant Operator in lieu of Assistant to Engineer
2941 2, Porklift, 10 tons and over
3401 3. Heavy Duty Repairman/Welder

GROUP 5 (0 classlfications)
6/16/02  6/16/03  6/16/04  6/16/05
$28.57 $1.16* 31.16* 81.16*
No eurrent classification (subject to Section 20.00.00)

GROUP 6 (1 classlilcation)
6/16/02  6/16/03  6/16/04  6/16/05
$27.23 $1.16 31.16° $1.16*
2i11 1. Deck Engineer

GROUF 7 (0 classi{ications)
6/16/02  6/16/03  6/16/04  6/16/05
$26.14 31.16* $1.16" $1.18*
No current classification (subject to Section 20.00.00)

GROUP 8 (2 classifications)
6/16/82  6/16/03  6/16/04  6/16/05
$25.00 $1.16* 81.16* $1.16*
2153 1. Deckhand
2863 2, Fireman

The stralght-time rates of pay for the Truek Crane Oiler and Oller ¢lassiflcations are as follows:

5183** Truck Crane Oiler 68/16/02  6/16/03  6/16/04  6/16/05
GROUP 1 $28.16 $1.16" $1.16* $1.16*
GROUP2 $27.91 $1.16* $1i.16* $1.16*
GROUP3 $27.62 31.16* $1.16* $1.16*
5173* Qiler 6/16/02  6/16/03  6/16/04  6/16/05
GROUP1 $25.88 $1.16* $1.16* $1.16*
GROUP 2 $25.61 $1.16* $1.16* $L.16*
GROUP3 $25.19 $1.16* $1.16 $1.16*

81.03.04 On Crawler Crane or Derrick Barge Piledriving operations when an Assistant Operator is used in lieu of
an Assistant to Engineer, the second Qperator can operate Forklifts, or Deck Engines in conjunction with Piledriving
operations,
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01.03.05  When astationaryTruck or stationary Crawler Crane is working in conjunction with another Truck or
Crawler Cranedriving pile, only one Assistant to Engineer or Assistant Operator is required.

PILEDRIVERS, SPECIAL SINGLE SKIFT AND SECOND SHIFT WAGE RATES

6/16/02  6/16/03  6/16/04  6/16/05

GROUP1 $39.61 $1.16* $1.16* 31.16*
GROUP 2 $37.56 8L.16° B1.16* 31.16*
GROUP3 $35.68 $L16* $1.16 $1.16*
GROUP 4 333.68 3L16* $1.16° 81.16*
GROUPS $32.22 81.16* sL16* 31.16*
GROUFP 6 $30.71 $1.16* $1.16* 3L.16*
GROLUP? $20.48 $1.16* $1.16* $1.16*
GROUPS 52821 31.16* $1.16° $1.16*
5183 Truck Crane Oiler 6/16A02  6/16/03  6/16/04  §/16/05
GROUR1 $31.76 81.16* sL16* 81.16*
. GROUP2 $31.49 $1.16* 51167 $1.16*
GROUP3 $31.16 $1.16* 31.16* 31.16*
5173 Qiler 6/16/02  6/16/03  6/16/04  6/16/05
GROUP1 $29.19 $1.16* $1.16* $1.16*
GROUP 2 $28.89 $1.16* 31.16* 81.16*
GROUP 3 $28.65 $1.16~ $1.16* $1.16*

1.03.06 Tunnel/Underground Classiflcations and Wage Rates. The straight-time hourly wage rate of
Employees working underground and/or within shafls, stopes and raises shall be as follows:

GROUP 1-A (1 classHication)

Underground Rate 6/16/02  &/16/03  6/16/04  6/16/05
Areal $32.39 $1.16" $1.16* 81.16*
Area 2 834.39

Shafis, Stopes and Raises

Area | 249 S1.16* 31.16* $1.16*
Area 2 $34.49

8603 . Tunnel Bore Machine Operator-20 ° diameter or more.

GROUP 1 (5 classificatlons)

Underground Rate 6/16/02  6/16/03  6/16/04  6/16/05
Area 1 $29.92 3116 21.16* $1.16*
Area 2 3192

Shafts, Stopes and Raises

Area 1 $30.02 $1.16* $1.16* . $1.16*
Area2 832.02
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3401 2. Heavy Duty Repairman/Welder
5111 3. Mucking Machine (rubber tired, rail or track type}
6125 4. Raised BoreOperator** (tunnels)
8601 5. Tunnel Mole Bore Operator**

**Any assistance in the operation, if neaded, shall be by an Employee covered by this Agreement.

GROUP 2 (3 classifications)

6/16/02  6/16/03  6/16/04  6/16/05
328.66 31.16" $1.16* $1.16*
$30.66 )

328.76 $1.16* B1.16* 31.16°
$30.76

Combination Slusher and Motor Operator
Concrete Pump or Pumpcerete Guns
Power Jumbo Operator

siffcatlons)

§/16/02  6/16/03  6/16/4  6/16/05
$2733  SLI6*  SL16*  $1.16°

Underground Rate
Areatl

Areal

Shafts, Stopes and Raises
Area 1

Area 2

1451 1.
1781 2.
5861 3.
GROUP 3 (2 clas:
Underground Rate
Area 1

Area 2

Shafts, Stopes and
Area l

Area?2
2461 1.
4751 2.

$29.33

Raises
$27.43 $1.16* $1.16* 31.16*
$29 43

Drili Doctor
Mine or Shaft Hoist

GROUP 4 (3 classificattons)

Underground Rate
Areal
Area?

Shalts, Stopesand
Areal

Area ?

1421 1.
3241 2.
4931 1.

6/16/02  6/16/03  6/16/04  6/16/05
$26.19 $1.16* $1.16" $1.16"
$28.19

Raises
$26.29 $1.16* $1.16* 81.16*

$28.29
Combination Slurry Mixer Cleaner
Grouting Machine Operator
Motorman
ASSOCIATED
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GROUP 5 (7 classlfications)

Underground Rate 6/16/02
Area | 828.27
Area?2 830.27
Shalts, Stopes and Raises

Areal $28.38
Area 2 $30.38
0621 1. Bit Sharpener

0913 2. Brakeman

139 3. Combination Mixer and Compressor (Gunite)

1481 4. Compressor Operator

5173 5, Oiler™

6041 6. Pump Operator

72 7. Slusher Operator

*Assistant to Engineer Classification

6/16/03
31.16*

$1.16*

TUNKEL/AUKDERGROUND, SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES

GROUP 1-A (1 elassiflcation)

Underground Rate 6/16/02
Area ! $36.52
Area? $18.52
Shafts, Stopes and Raises

Arca | $36.63
Area2 $38.63
8603 1. Tunnel Bore Machine Operator - 20" diameter or more
GROUP 1

Underground Rate 6/16/02
Areal 33173
Area 2 $35.73
Shafts, Stopesand Raises

Area ] $33.84
Area 2 $15.84
GROUP2

Underground Rate 6/16/02
Area | $12.32
Area2 $34.32

6/16/03
$1.16*

$L16*

6/16/03

31.16*

81.16*

6/16/03
$L.16*

6/16/04
$1.18*

$1.16*

6/16/04
$1.16*

31.16*

6/16/04

$t.16*

81.16*

6/16/04
$1.16"

6/16/05
$L.16*

$1.16*

6/16/05
31.16*

116"

6/16/05

$1.16*

31.16*

6/16/05
$1.16*




Shafts, Stopes and Raises l

Areal
Area 2

GROUP 3

Underground Rate
Areal
Area 2

Shafts. Stopes and Raises
Area 1
Areal

GROUP 4

Underground Rate
Area ]
Area2

Shafts, Stopes and Raises
Areal
Area?

GROUP 5

Underground Rate
Area ]
Area 2

Shafts, Stopes and Raises
Area i
Area 2

332.43
$34.43

6/16/02
$30.84
332.84

$30.95
$22.95

6/16/02
$29.54
$31.54

$29.65
$11.65

6/16/02
$28.27
$30.27

$28.38
$30.38

$1.16*

6/16/03
31.16*

SL16%

6/16/03
$1.16*

$1.16*

6/16/03
$1.16*

31.16*

$1.16*

6/16/04
$L16"

$1.16*

6/16,/04
31.16*

$1.16*

6/16/04
$1.16*

B1.16*

31.16*

6/16/05
$1.16*

8116~

6/16/05
$1.16*

$1.16*

6/16/05
BL16*

31.16"

01.03.07 Toxlc Waste (HAZMAT). A subcommittee shall be formed to discuss requirements applicable to
Employees working on HAZMAT projects and to negotiate working rules and wage rates which recognize the special
conditions and problems whick exist when working with toxic waste.

01.04.00 FOREMEN Wape Rates.

Area t
Area?

2921 Foreinan and Shifters, over 7 Employees

Areal
Area 2

2031 Foreman {Working), under 7 Employees

Areal
Area 2

3341 Master Mechanic, over 5 Employees

6/16/02
£33.92
$35.92

$32.39
$34.39

$33.92
$35.92

6/16/03
51.16*

$1.16*

$t.16*

6/16,/04
$1.16*

$1.16*

81.16*

6/16/05
81.16*

$1.16*

31.16*
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FOREMAN, SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES
6/16/02  6/16/03  6/16/04  6/16/05

Area | 33825 $1.16* $L16° $1.16*
Area 2 $40.25

2921 Foreman and Shifters, over 7 Employees

Areal $36.52 $1.16" 51.16" $1.16*
Area? $38.52

2931 Foreman (Working}, under 7 Employees

Area ! $38.25 $1.16" $1.16" B1.16*
Area2 $40.25

3341 Master Mechanic, over 5 Employees

01.05.00 Working Suspended. The straight-time hourly wage rate of Employees required to work suspended by
ropes or cables or performing work on a Yo-Yo Cat shall be according to the following schedule, and added to the
straight-time hourly wage rates sef out in 01.00.00, and such increase in the straight-time hourly wage rate shall apply
for the fuli shift and all overtime work.
PERHOUR
$ .60

01.05.01 *The Union may allocate the increases to wages and/or Health and Welfare and/or Pensioned Health and
Wetfare, Any increase in wages in 2002 shall be effective June 16, 2002, Any increase in Health and Welfare and/or
Pensioned Health and Welfare shall be effective June 24, 2002, Anyincrease in wages in 2003 shall be effective on June
16, 2003. Any increase in Health and Welfare and/or Pensioned Health and Welfare shall be effective June 30, 2003. Any
increase in wages in 2004 shall be etfective June 16, 2004, Ay increase in Health and Welfare and/or Pensioned Health
and Welfare shall be effective June 28, 2004. Any increase in wagies in 2005 shall be effective on June 18, 2005. Any
increase in Health and Welfare and/or Pensioned Health and Welfare shall be cffective June 27, 2005.

Noie: Notwithstanding the above increases, increases to other fringe benefits shall also be applicable during the term
of this Agreement as defined in Section 12.05.00.

01.06.00 I the Individual Employer maintains, rents, leases or otherwise contracts out orarrangesforacampin
Area 11, the Individual Employer agrees that the charge to the Employees covered by this Agreement for suitable room
and board, shall not exceed the differential between the Area [ and Area 1T wage rates for eight (8) straight-time hours,
five (5} days a week, Monday through Friday. Wher Ernployees work Saturdays and/or Sundzys the same provisions
which applies Monday through Friday, shall apply to Saturdays and/or Sundays.

01.06.01 If an Individual Emplover provides trailer space for a joh or project, an appropriate charge for such
space shall be negotialed hetween the Union and the Individuat Employer prior t¢ the commencement of said job or
project.

01.07.00 Whenever the bid specifications of an Owner awarding the work or an Awarding Agency require the
Individuai Employer to provide a drug free workplace, such requirements shall apply to that job or project.

01.08.00 Market/Geographie Area Commlittee. (Private Work - Not to Exceed $1,000,000), The parties
to this Agreement recognize the constantly changing nafure of the industry with respect to certain private markel and/
or geographie areas and the necessity of lodividual Employers maintaining competitive positions in those markets or
geographic areas to protect and assure the continued work opportunities of the affected Employees covered by this
Agreentent,




e

Theretore, and notwithstanding Section 26.03.00, the parties hereby establish a Market/Geographic Area Committee

composed of three (3) representatives of the Employer, three {3) representatives of the Union, and three (3) Empleyee

representatives performing work in a affected geographic area. In anyparticular geographic area, a defined market
area committee of three (3) Employees may be established by the Union. The Committee comprising three (3) Union
representatives and three (3) Employer representatives in conjunction with the local Employee market committee, shall
evaluate either market or geographic requests for changes or modifications believed necessary to meet market or
geographicarea competition and determine if adequate economic justification is present to support such a change or
modification. The Employees serving on the Cemmitiees shatl be selected by the Employees {members} in the market or
geographic area on a rotating basis depending on the parficular market or geographic area where evatuation of the
area, changes and/or modification may be necessary. In the event a market area extends beyond the boundaries of more
than one of the Union's Districts, there shall be at least one (1) Employee from each District where the market area
exists serving on the Committee with the Employer representatives and Union representatives.

The Committees shall review requests for changes in any of the terms and conditions of the Master Agreement which
cover an area limited to particular private, market or geographic areas and believed necessary to preserve and protect
waork opportunities for affected Employees and Individual Employers covered by the Agreement. The Committee, upon
an affirmative unit vote, is authorized to approve such changes (including the monetary size of the project to which they
may apply} as it determines to be in the best interest of the affected Employees and the parties to this Agreement and
may modify the Agreement accordingly; provided, however, if in any particular market area, a determination is made by
the Committee that a market area has been substantially lost or rapidly being lost to non-union employers, an adden-
dum, not to exceed $1,000,000 (unless the Committee agrees otherwise) shall be placed in effect covering that market
which shall apply for the duration of the Agreement; it is further provided that in the month of January of each contract
year, the Committee shall meet and review each market addendum, and if the Individual Empleyers have recovered sixty
percent (60%} or more of the market, the Committee shall determine if the applicable addendum shall continue to apply,
he terminated or otherwise modified. Provided further, any job or project covered by an addendum shall remain covered
until job/project completion,

The Committec may also consider requests for multi-cratt project agreements regardiess of dollar amount initiated
through the National Heavy and Highway Committee and/or the National Building and Constructior Tracdes Depart-
ment.

02.00.00 GENERAL PROVISIONS DEFINITIONS

02.01.00 Employer. The term “Employer” as used herein shali mean the Associated General Contractors of
California, ke,

02.02.00 Individual Employer. The term “Individual Employer” shall mean only those persons or entities who
have authorized the Associated General Contractors of California, Inc., {(Employer) to represent said Individuat Em-
player with respect tocollective bargaining with the Union. A list of said Individual Employers has been furnished to the
Union at the commencement of negotiations, and the Employer shall furnish the Union with monthly reports of any
additions or deletions to the list of Individual Employers represented by the Employer.

02.02.01 Additional Individual Employer. Provided that a person or entity is not then engaged in a currently
existing labor dispute with the Union arising out of a failure to comply with the wages, hours, rates of pay or offier
conditions of employment required by the Union in the territorial jurisdiction of the Union where the dispute exists, such
person or entity may become an Individual Employer covered by this Agreement upen authorizing the Employer to
represent said person or entity with respect to collective bargaining and labor relations with the Union,

02.02.02 In the event an Individval Employer desires to be represented by another and different Association, he
shall give the Union fifteen (15) days’ notice in writing of the name of the employer association under a colleetive
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bargaining agreeménl with the Union that will represent the notifying ndividual Employer; provided, however, that
once an employer asseciation represents an Individual Employer under Section 18.00.00 for a particular grievance, no
other employer association shall represent that Individual Employer for that grievance.

02.02.03 The Employer shall be the sole judge of the qualifications for membership of any person or entity 2pplying
for membership therein.

02.03.00 Union. The term “Unior” as used herein shall mean OPERATING ENGINEERS LOCAL UNION NO. 3 of
the International Union of Operating Engineers, AFL-CIO.

02,04.60 Employee. The term “Employee” as used herein shali mean any person, without regard to race, color,
religion, sex, age, national origin, handicapor disability (as provided forin the Americans With Disabilities Act of 1990),
and shallinclude those persons covered by the Vietnam Era Veterans Readjustment Assistanee Act of 1972;

(@  whosework for an Individual Employer in the area covercd by this Agreement falls within the recognized
jurisdiction of the Union, or

{t)  who operates, monitors and controls, maintains, repairs, modifies, assembles, erects, services oreach or
ail of ikem, power-operated equipment, of the type or kind of power-operated equipment used in the
performance of work referred to in (2) above, regardless of whether such power-operated equipment is
mechanically, clectrically or electronically, hydraulicalty, automatically or remotelycontrolled, and

(¢)  who assists or helps in the operation, maintenance, repairing or assembling, erecting or servicing of
such power-operated equipment of the type or kind of equipment used in the performance of work
referred to in (a) above, and who qualifies to register in a Job Placement Center, provided that the
{oregoing shall not apply to superintendents, assistant superintendents, general foremen, foremen,
timekeepers, messenger boys, guards, confidential employecs, office help, inspectors, and persons spe-
cifically excluded elsewhere in this Agreement.

02.05.00 Unit Work. This Agreement shall cover and apply to all activities of the Individual Employerin the area
covered by this Agreement falling within the recognized jurisdiction of the Union, including, but not limited by inference
or otherwise, to buitding construction, demolition, site clearing, pipelines, oif or gas refinerios (excinding the falling and
removal ol merchantable timber by the purchaser of merchaniable timber), work covered by Section 13.00.00, Steel
Fabricators and Erectors, which work and equipment shall be covered by Section 13.00.00, Steel Fabricators and
Erectors, and work covered by Section 14,0000, Piledriving, which work and equipment shali be covered by Section
14.00.00, Piedriving, 1t shall aiso apply to all maintenance, modification and repair work and facilities, on-site or off-
site, of an Individual Employer in the area covered by this Agreement, excep! an off-site repair or maintenance facility
with respect to which the Individual Employer is in a bona fide collective hargaining relationship with a labor organi-
zation covering such Individual Employer's off-site maintenanee and repair facility at the time the Individual Employer
becomes a party to, or covered by, this Agreement. This Agreement shall also apply to the operation, modification,
maintenance, and repair of equipment covered by this Agreement {including the additions under provision for Additional
Work or Classifications, Section 20.00.60) established for the preduction of borrow, rip-rap, rock, sand, grave!, aggre-
gates of all kinds, conerete (excluding cement), asphalt or macadam or other road-surfacing materials (excluding oil)
by an Individual Employer or his subcontractor which is to be incorporated into a specific job(s) or project(s) of the
Individual Employer so long as such material is actually being produced or delivered to such job or project; such work
will be considered on-site.

02.06.00 This Agreement shall cover and apply to all Employees.
02.07.00 Coverage. This Agreement shall cover and apply to Northern California, which term means that portion

of the State of California above the northerly boandary of Kern County, the northerly boundary of San Luis Obispo
County, and the westerly boundaries of [nyo and Mono Counties.




02.08.00  Bargaining Representatives.

02.08.01 The Union hereby recognizes and acknowledges that Employer is the eollective bargaining representa-
tive of the Individual Employers authorizing the Employer to represent said person or entity with respect to collective
bargainingand fabor relations with the Union.

02,08.02 This Agreement shall bind each and every Individual Employer as set forth in Section 02.02.00 who has
authorized the Employer to represent it with the same foree and effect as if the Agreement were entered into by each
such Individual Employer. Exeept as provided in Section 02.02.02, each such Individual Employer shall be and continue
toremain bound to this Agreement for and during the term of this Agreement irrespective of whether such Individual
Employer shall withdraw its authorization, resign, or be expelled from the Employer prior to the expiration date of this
Agreement, However, any Individual Employer who is no longer a member of the Employer shall not he represented by
the Employar and shall not be covered by the provisions of Section 18.00.00 (Settlement of Disputes).

02.08.03 The Employer and each Individual Employer covered hereby recognizes and acknowledges OPERATING
ENGINEERS LOCAL UNION NQ. 3 of the International Union of Operating Engineers, AFL-CIO, as the exclusive
collective bargaining representative of all Emplayees covered by this Agreement. The Employer, oo it own behalfand on
each Individual Employer’s behall, acknowledges that it and they have collective bargaining relationships with the
Union within the meaning of Section % of the National Labor Relaticns Act,

02.08.04 The wage rates, working conditions, and hours of employment and other conditions of employment
herein provided have been negotiated by the Union with the Employer. The Union will give the Employer & copy of all
agreements it enters inte with any employer which covers on-site work covered by this Agreement which has terms and
conditions which are different from this Agreement. An Individual Employer engaging in on-site work of the same type
as that covered by such agreement may, upon written notice to the Unton, become a party to such agreement.

02.08.05 Project Labor Agreements: The Union will notify the Employer hefore it or its agents engage in
negotiations for a projeet labor agreement with an employer, construction manager, public agency or private owner.
03.00.00  ADMINISTRATIVE PROVISIONS

03.01.00 Pre-Job Conferences. The Individual Employer or an Employer shall notify the Union at least one (1}

week prior to the commencement of work by an Employee or Employees covered by this Agreement on all jobs or projects
where the estimated or agreed price to be paid to the Individual Employer is $3,000,000.00 or mere. If the Individual
Employer conducts a Pre-Job Conference with any other basiccraft for a jobor projeet of less than $3,000,000.00, it will
niotify the Union and the Union may participate in the Pre-Joh Conference.

03.01.01 Upon request of the Union, a Pre-Job Conference shaii be held. The location shail be ai the option of the
Employer or Individual Employer. In the event a Pre-Job Conference is not held within iwo (2) weeks after a written
request to the Individual Employer from the Union, Section 18.03.00 shal! not be in effect until such Pre-Job Conference
isheld.

03.01.02 Allunderstandings reached at such Pre~Job Conference shall be reduced to writing in a Pre-Job Conler-
ence Report and signed by the Individual Employer or Employer and the Union. Such understandings shall be within the
scope and terms of this Agreement. For Keynien, refer to 04.08.02 of the Job Placement Regulations.

83.02.00 Records and Requests. Each Individual Employer shall provide a proper means for registering (ime,
working time and quitting time of its Employees and owner-cperators. kn the event of a specific dispute regarding time,
wages or fringe benefit payments of its Employees, or over any matter pertaining to an owner-operator, upon written
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request by the Union, delivered to the Employer and the [ndividual Employer, the Individual Employer's records relating
to said dispute regarding time, wages and fringe benefit payments of its Employees, regardless of classification, ora
dispute regarding owner-operators, and the Individual Employer’s records relating to said dispute shall promptly he
accessible (o a Business Representative, audiior orother official of the Union during working hours,

03.02.01 In the event the Employer disputes the relevance of the records regarding a specific dispute referred to
in 03.02.00 ahove, said dispute shall be subject to the provisions of Section 18.00.60.

03.02.02 In the eveni an Individual Employer fails or refuses to confirm an andit appointment within fourteen {14)
days following demand or fails or refuses to submit to an audit within thirty {30) days upon demand, the Union shall not
be bound by the provisions of Section 18.00.00 ard shall be free to withdraw any or all of the Employees of such
Individual Employer and such withdrawal shall not be a viclation of this Agreement. Provided, however, the Union shall
not withdraw Employses for forty-eight (48) hours after written notification to the Employer of the failure to confirm an
audil appointment or the failure to submii to an avdi¢ whichever thecase shall be, and the Individual Employer shatl
bear the expenses incurred by the auditor for such (orty-cight (48) hour delay.

03.02.03 Upon written request of the Union, the Individual Employer shall notify the Union of his inent {o perform
work on Saturday, Sunday, or a holiday, of the location of job and the number of Employees he intends to employ,

03.03.00 Employee Terminatlon. The Individual Employer shall notity the Job Placement Center on a form
supplied by the Job Placement Center of the names of all Employees who have quit or who have been terminated during
ihe week, (Termination shall mean severance of employment and not temporary layoff.} Such form is to be mailed to the
Job Placement Center servicing the job or project not laier than Monday of the week following the week of such
severance of employment. The Union shall notify the Employer in writing each time any [ndividual Employer fails to
make such report. Any Individual Employer failing to make such report three (3) times in one (1) calendar year shall for
such failure to report pay one hundred doliars ($100) into the Operating Engineers and Participating Employers Pre-
Apprentice, Apprentice, and Journeyman Affirmative Action Training Fund and one hundred dollars (3100) for each
additional failure. In the event an Employee is terminated, the Individual Employer shall indicate on thedischarge slip
the reasons for discharge, .., reduction in foree, not qualified, termination of job, ete.

03.03.01 Employee Transfer. No Employee may be transferred from an Individual Employer’s payretl to an-
other Individual Empleyer’s payroll, except in accordarce with the Job Placement Regulaiions.

03.04.00 Conflicting Contraets. Anyoral er written agreements between any Employer, any signatory Associa-
tion, or any Individual Employer, and an Ernployee which conflicts, or is inconsistent with this Agreement or any
supplemental Agreement hereto, or which disestablishes, or tends to disestablish the relationship of Employer, Indi-
vidual Employer, and Employee, or which reestablishes an employment relationship other than that of Employee, shall
forthwith terminate.

03.04.01 No oral or written agreement which conflicls or is inconsistent with this Agreement, or any supplemen-
tal Agreements hereto, shall hereafter be entered into by an Individual Employer.

03.04.02 No Employee shall be asked to sign any form relating t his medical history unless required bylaw or
Governmental regulation. This Section shall continue to beapplicabie until such time as the parties to this Agreement
mutually develop and agree to implement an acceptable program.

03.05.00 Generai Savings Clause. [{ is rot the inteni of either party hereto to vioiate any laws, rutings, or
regulations of any Governmental zuthority or ageney. The partics hereto agree that in the event that any provisions of
this Agreement are finally held or determined to be illegal or void as being in contravention of any such laws, rulings, or
regulations, nevertheless the remainder of the Agreement shall remain iz full force and effect, unless the parts so found




to be void are wholly inseparaﬁle from the remaining pbrtion of this Agreement. The patties agree that if and when any
provisions of this Agreement are finally held ordetermined to be illegat or void, they will then promptly enter into lawtul
negotiations concerning the substance thereof.

03.06.00 Favorabie Legislation. In the event legislation covering hours of labor, overtime or other conditions of
employment applicable to any wark covered by this Agreement is enacted, then and in that event, etfective on the
effectivedate of such legislation, such more favorable provisions shall be added to this Agreement and this Agreement
modified to conform herewith, applicable to all work covered by this Agreement bid or let on or after the date such
provision is added to this Agreement.

03.06.01 Federal Emergency Energy Conservation Plan. n the event that a compressed workweek mea-
sure under the Federal Emergency Energy Conservation Plan or under any other Federal suecessor plan is adopted
during the term of the Agreement which requires a deviation in terms of starting time or Jength of the regular shift, the
parties agree to negotiate 2 medification of this Agreement.

03.07.00 Liability of the Parties. It is mutuallyunderstood thal neither the Employer, any Individual Employer,
nor the Union shall be liable for damages caused by the acts or conduct of any individual or groups of individuals who
are acting or conducting themselves in violation of the terms of this Agreement without authority of the respective party,
provided that such action or conduct has not been specifically authorized, participated in, fomented or condoned by the
Employer, the Individual Employer or the Union, as the case may be,

03.07.01 In the event of any unauthorized violation of ihe ferms of this Agreement, responsible and authorized
representatives of the Union, the Employer, or the Individual Employer, a5 the case may be, shall promptly take such
affirmative action as is within their power to correct and terminate such violation for the purpose of bringing such
unauthorized persons into compliance with the terins of this Agreement. Such individuals acting or conducting them-
selves in violation of the terms of this Agreement shall be subject to discipline, up to and including discharge.

03.07.02 In the event the Union, or the Employer; the Individual Employet, or either of them, as the case may be,
after notice of such violation, do not promptly take such affirmative action as is within their power to correct and to
terminate such violation, then 03.07.00 shall be of no force and effect.

04.00.00 EMPLOYMENT

04.01.00 Riring. All hiring shall be subject to and in accordance with the Job Placement Regulations of this
Agreement except where such regulations are superseded by the provisions of the Second Amended Consent Decree in
Civil Case No. C-71-1277 MHP, as medified or as may be subsequently medified during the term of this Agreement,

04.01.4 It shall he the responsibility of the Individual Employer, when ordering Employees or applicants, to give
the Union all the pertinent information regarding each Employee’s or applicant's employment, which shall inctude the
elassification of work and classification number when available under which the Employee or applicant for employment
wil} be dispatched. Anyapplicant for employment so dispatched who does not possess the qualifications to perform the
work for which he is dispaiched shall not be eligible tor shew-up pay.

04.02.00 Unlon Security. All Employses covered by this Agreement employed at the site of construetion, alter-
ation, painting or repair of a building, strueture or other work shail be required, as a condition of employment, to apply
for, and to become members of, and to maintain membership in, the Union (that is the parent Local Union or the
appropriale subdivision of the Union as determined from time to time by the Union by classification) within eight (8)
days following the beginning of their employment or the effective date of this clause, whichever is the latter. This clause
shall be enforceable to the extent permitted by law,
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04.02.01 All Employees covered by this Agreement not employed on the site of construction, alteration, painting or
repair of a building, structure or other work shalt be required, asa condition of employment, to apply for, and to become
members of, and to maintain membership in, the Union (that isthe parent Local Union ot the appropriate subdivision
of the Union asdetermined from time to time by the Union by classification) within thirty-one (31) days loliowing the
beginning of their employment or the effective date of this clause, whichever is the latter, This clause shall be eaforce-
able to the extent permitted by law.

04.02.02 The Union recognizes iis obligations and therefore assumes full responsibility to every Employee dis-
charged for failing to comply with the provisions of 84.02.00 and 04.02.01 last above set out, as a resulf of 2 writien
request from the Union to the Individual Employer of the Employee.

04.02,03 Any Employee discharged for failing io comply with the provisions of 04.02.00 and 04.02.01 above, as the
case may be, while actively employed shall, hefore registeringin a Job Placement Center for dispatch under this Master
Agreement, tender to the Union his initiation or reinstatement fee and current quarterly dues in the form and manner
regularly required by the Union, and the Union shall issue a receipt therefor. Upon presentation of such receipt to the Job
Placement Center as evidenee of such tender, the Employee shall be permitted to register as if he had never been
discharged for such non-payment.

04.03.00 Discharge of Employee. No Employee shall be discharged or discriminated against for activity in or
representation of the Union. The Union shall be the sole judge of the qualifications of its members.

04.03.01 The Individual Empluyer shali be the judge of the qualifications of 211 of his Employees and may on such
grounds discharge any of them.

04.93.02 No Employee shzll be discharged without “just cause.” Inthe cvent of discharge without “just cause,” the
£mployee may be reinstated with payment of wages and fringe benefits for time lost. Disputes concerning the existence
of “just cause” shall be determined under the grievance procedures provided for in Section 18.00.09. Employees
discharged for “just cause” shall be paid onlyfor actual time worked, An Employee who is terminated by an individual
Employer fordiscrimination based on race, sex orother basis prohibited by employment diserimination laws, including
race or sexual harassment, may not register with the Job Placement Cenler lor fifteen (15) days following the date the
Emiployee is terminaded for a first offense and may not register with the Job Placemeni Center for thirty (30) days
tollowing the date the Employee is terminated for any subsequent offense, If the union files a grievance on such an
Employee's behalf, the parties shall expedite the grievance/arbitration procedure. The Board of Adjustment shall issue
a beneh decision in all such discharge cases. if the Union files a grievance, the fifteen (15} day and thirty (30) day
restrictions will not begin undil the date the grievance procedure is exhausted as provided herein.

The parties may initiate mediation for any dispute concerning the “No Discrimination/No Harassment” provisions of
this Agreement. If they do, the grievanee procedure will be held in abeyance during the mediation.

04.03.03 No Employee covercd hereby may e discharged for refusing to cross a lawful primary picket line
established by the International Union affiliated with the Building and Construction Trades Department of the AFL-CIQ
or a Local Union thereofl or the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of
America or a Local Union Lhercof; provided, hawever, if the picketing or picket line is disapproved by the Unions
affiliated with the Heavy and Highway Committee including the District Counci! of [ronworkers, International Associa-
tion of Bridge, Structural and Ornamental Iron Workers and Piledrivers, Bridge Wharf and Dock Builders, the Union
shall not recognize it. The Heavy and Highway Committee shall approve or disapprove the picket or picketing within
twenty-four {24) hours of notification by the Individuai Employer, during which period of the time, the Employees
covered by this Agreement shall continue to work, This provision shall not apply to a jurisdictional picket line. However,
an Employee of an Endividual Employer who refuses to report to the job or project of an Individual Employerand perform
his work for the Individual Employer when directed so te do by the Union under the provisions of 03.07.01 may he




discharged by his Individual Employer. Such discharged Employee may register in any.Job Placement Center, but he
shall be ineligible for dispatch until the sixtieth {60th) day after the date of his discharge.

04.04.00 Owner-Operator. Whenever “Owner-Operator” is used in this Section, it means Operating Engineer
Equipment Operator-Employee only, and does not apply to a Heavy Duty Repairman/Welder ora Lubrication and Service
Engineer or equipment {generators, welding machines, fixed drills, lathes, pickup frucks, grease trucks, lube trucks or
trucks and trailers) used by them or either of them and neeessary or advisable for the performance of any work of a
Heavy Duty Repairman/Welder or Lubrication and Service Engineer. With respect to the classifications and equipment
above excluded from this Owner-Operator clause, no such equipment shall be used cn any job or projeet if such
equipment is owned, rented, or Yeased by the Employee using such equipment or by a member of his immediate family.

04.04.01 This Section shall only apply to an Owner-Operator who has legal or equitable title to his or her
equipment and who personaliy eperates ihiat equipment in the performance of fuis or her work.

04.04,02 This Section shall not apply to any other form of business entity, partnerships, limited partnerships,
corporations, joint ventures, etc.

04.04.03 Any other business entity shall be subject te Section 05.00.00 APPLICATION TO SUBCONTRACTORS.
04.04.04 Any Owner-Operator who is a member of the Union in good standing and who possesses a valid contractor's
license shall have the option of electing, in writing, not to be placed on the Individual Employer's payroll. if the Gwner-
Operator elects not to go on the payroli, the Individual Employer shall pay into the Pensioned Health and Welfare and
Affirmative Action Trust Funds at the required contribution rates. The Individual Employer shall notify the Union of the
option selected. Each of the Funds agrees to defend the legality of this Subsection in any action to which it is a party.
Each of the parties to this Agreement specifically agrees to join in the defense of any action brought by any persen or
entity claiming that this Subsection is unlawful.

04.04.05 Any Owner-Operator who is not a member in good standing of the Union shatl be on the payrolt of the
Individual Employer with Tull fringes being paid from the firsi (1st} day of employmeni.

04.04.06 The Individual Employer may not circamvent the provisions of this Section by utilizing Section 05.00.00,
APPLICATION 70O SUBCONTRACTORS to subcontract to operators ef individually-owned and manned pieces of
equipment. In the event that occurs, the Individual Employer shall be liable for full fringes plus twenty-five percent

(25%).

04.04.07 Owner-Operators shall not be subject to the provisions of Sections 04.06.00 through 04.12.00 or be
considered an Employee for the purposes of 04.10.24[ii] of the Job Placement Regulations of this Agreement, provided
the Job Placement Center servicing the job or project shall be notified of the name, address and Social Security Number
of the Owner-Operator within twenty-four (24) hours after the Owner-Operator reports for work regardless of how long
he works.

04.04.08 In the event an Individua] Employer has failed to notify the Job Placement Center servicing the job or
project of the name, address and Social Security Number of the Owner-Operator within twenty-four (24) hours after the
Owner-Operator has reported for work to said Individual Employer, aed said Individual Employer is subsequently found
by audit or otherwise to have violated any ¢f the Owner-Operator provisions of Section 4.00.00 resulting in the failure
to pay wages and/or fringes under this Agreement, such Individual Employet’s liability under Section 18.04.00 shall be
for the payment of an amount equal to the wages, straight time and overtime, and fringe benefits that would have been
paid by the Individual Employer but for the viclation plus twenty-five percent (25%). Such liability shall be for not more
than the sixty (60} -day period prior to written notification by the Union to the Individual Employer and Employer
notwithstanding any other provision of said Section 18.04.00. Provided, however, if said Individual Employer can
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establish from records maintained in the normal course of business that the Job Placement Center has received the
required twenty-four (24} -hournotice and is subsequently found to hein viofation, the Individual Employer’s liability for
payment under Section 18.04.00 shall be limited to fringe benefits only for not more than the sixty (60} -day period prior
to written notification by the Union to the [ndividual Employer and the Employer. Of the liquidated damages provided for
in this Section, an amount equal to the amount of the fringe benefits, if any, that should have been paid but were not,
shall be credited to the Owner-Operator; the balance shall be paid inte the Operating Engineers’ Pre-Apprentice,
Apprentice and Journeyman Affirmative Action Training Fund.

04.04.09 The Individual Employer who utilizes an  Owner-Operator shall provide, upon the request of any autho-
rized agent of the Union, copies ot original records made reflecting the hours worked, equipment used, and payments
made by the Individual Employer to the Owner-Operator and on the Owner-Operator’s hehalf,

04.04.10 The [ndividual Employer expressly reserves the right to control the detaits of the manner, time and
means by which the Owner-Operator performs his services, as well as the ends to be accomplished, and shall be the sole
judgeof the capability of the Owner-Operator’s equipment to perform the work required to be performed, and may, if the
Individual Employer determined that the Owner-Operator's equipment is not capable of performing the work required
to be performed, terminate such Owner-Cperator's services. Failure to work the day or hali-day cut as directed shall
terminate the Owner-Operator's employment, and he shall be paid enly for actual time worked prior 1o such failure. The
Individuai Employer shall not pay for time spant by the Owner-Operator in repairing, servicing or maintaining his
equipment afier termination of employment, or before or after his shift, as the case may be.

04.04.11 Any Owner-Operator who employs Operating Engineers under a subcontract with an Individual Em-
ployer signatory to a collective bargaining agreement with the Union shall comply with the terms of Section 05.00.00.

04.04.12 It an Owmer-Operator who meets (he criteria set forth in 04.04.04 above elects not to go on the payreil of
the Individual Employer, the parties agree that the Owner-Operator shall be compersated in an amount equal to the total
hourly compensation rate that would have been paid an Employee of the Individual Employer performing similar work
ptus a reasonable rate for rental of the Owner-Operator's equipment. For the purpose of this provision, the total hourly
compensation raie referenced above shall include the applicable wage rate plus the amount that would have been
contributed on an Employee’s behall to the Pension Trust Fund, Health and Welfare Trust Funrd and Vacation and
Holiday Pay Plan.

04.04.13 Any Owner-Operator who has elected to go on the payroll of the Individual Empleyer shall be governed by
the terms of this Agreement as written, and each such Owner-Operator must specifically waive any claim of exemption
from any provision of said Agreement based upon an assertion of independent contractor status. Any Owner-Operator
member who elects to not go on ihe payroll must waive any claim of Employee status and rights under 29 United Siates
Code 157.

04.04.14 Compensation lor the equipment shall be by check for the full ameunt due, less any agreed advances. A
statement of any charges by the [ndividual Employer shall be issued at the same time.

04.04.15 The Owner-Operator shall provide and have sole responsibility for fuet, oil, grease, tires, tubes, repairs,
and any other items necessary to operate his equipment. He shall have complete freedom to purchase any such items at
any place where efficient service and satistactory products can be obtained at the most favorable prices.

04.04.16 There shall be no interest or handiing eharge on earned money advanced prior to the regular payday.
04.04.17 The provisions of this Section have been negotiated and agreed upon by and between the parties for the

objeets and purposes expressed in 04.04.19. The parties have not undertaken to negotiate for the Owner-Operator-
Employees any profit whatsoever [or the leasing and rental of the equipment they operate. On the contrary, compensa-




tion for the equipment shall be set by agreement between the Individual Employer and the Owner-()pé}a.tor at a level
which will not eireumvent or defeal the payment of wages and fringe benefit payments and conditions of any Employee
covered by this Agreement.

04.04.18 There shall be no reductions by reason of the signing of this Agreement where the present basis of
payment is more favorable to the Owner-Operator than the hasis provided for herein.

04.04.19 It is further mutually understood and agreed that the intent of this Section is {0 assure the payment of
wages, subsistence and fringe benefit payments and the ohservance of the conditions provided in this Agreement, and
to prohithit the making and carrying out of any plan, scheme or device o circumvent or defeat the payment of wages,
subsistence and fringe benefit payments and the observance of the conditions provided in this Master Agreement.

04.0420 It is further agreed that the Individuat Employer will not devise or put into operation any scheme,
whether herein enumerzted or not, to defeat the terms of this Section of this Agreement, nor shall any Owner-Operator's
arrangement with an Individual Employer be entered into for the purpose of depriving any other Employee of employ-
ment. In theevent that the Individual Employer has available equipment on the job during the period of the repair of the
Owner-Operator’s equipment, and for a period not to exceed two {2) shifis and so long as no other Employee is laid ot
to provide worl for such equipment, an Owner-Operator may be assigned to operate cquipment ot furnished hy him,
but except under such circumstances the Owner-Operator shall be exclusively assigned to the equipment furnished by
him.

04.04.21 Reckoning of time on an Owner-Operator's last day of employment shall be as follows: .;i]l time worked
during the first (1st) four (4) hours shall be reckoned by the half-shift. All time worked beyond the first four (4)
consecutive hours shall be reckoned by the hour.

04.04.22 Notwithstanding any other provision of this Agreement, an Owner-Operator who has worked as an
employee (or as an Employee) shall be subject to 04.02.00 after seven (7) days’ emptoyment by the Employer and/or one
(1) or more Individual Employers. No Owner-Operator shall have any right to enforee this Agreement by grievance,
arbitration or otherwise until he has been placed on the payrell of an Individual Employer as an Employee.

05.00.00  APPLICATION TO SUBCONTRACTORS

05.01.00 The purpose and intent of this Section is to preserve and protect employment opportunities and terms
and conditions of employment of atl Employees covered by this Agreement to the maximum extent permitted by law:

05.02.00 No on-site work covered by this Agreement which histerically has been performed by the Individual
Employer, or by the industry it the Individual Employer has no such history, on the site of a job or project shall be
performed off the site of & job or project.

15.03.00 Definition of Subcontractor. A subcontractor is defined as any person (other than an Employee
covered by this Agreement or an individual Cwner-Operator [unless Owner-Operator is employing Employees]), firm or
corporation who agrees orally or in writing, to perform, or who in fact performs for, or n behalf of, an Individual
Employer, any part or portion of the work covered by this Agreement.

05.04.00 On-Site Work. With respeet to on-site work covered by this Agreement, that is, work done or to be done
at the site of the construction, aiteration, painting or repair of a building, structure or other work,

05.04.01 The terins and conditions of this Agreement insofar as it affects Employer and the Individual Employer
shall apply equally to any subcontractor ol any tier under the control of, or working under oral er written contract with
such Individual Employer on any en-sile work covered by this Agreement, and said subcontractor with respect to such
on-site work shall be considered the same as an Individual Employer covered hereby.
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05.04.02 That il an Individual Employer shall subcontract on-site work as herein defined, such subcontract shail
state in writing thai such subcontractor agrees to be bound by and comply with the terms and provisions of this
Agreement in the performance of his subcontract.

05.04.03 Subsections 05.04.01 and 05.04.02 shall not apply te subcontractors who perform landscape work,
wood fencing, wood retaining walls, sturry seal, striping, hydro seeders, straw blowing, silt fencing and/or hay baling
if the non-signatory subcontractor who performs such work submits a bid which is more than twenty percent (20%)
lower than a signatory subcontractor’s bid or no signatoery subcentractor submits a bid. This provision is applicable
onlyif the Individual Employer solicits bids from signatery subcontractors.

05.05.00 Regardless of anything in this Agreement to the contrary, no on-site work covered hy this Agreement of
a Heavy Duty Repairman or a Lubrication or Service Engineer or an Employee who operates or maintains the tollowing
equipment Zeneraters or welding machines or uses in the performance of his work fixed drills, lathes, pickup trucks,
grease trueks, lube trucks and trailers or any or all of them will be subcontracted to any person or individual if such
person or individual performs anysuch work.

05.06.00 The individual Employer shall provide a lisi of subcontractors who will perform unit work under this
Agreement as set forth in Section 02.05.00 where the subcontract amount is over $25,000.00. Notice at a pre-job
conference will satisfy the requirements of this Section. Furthermore, the Individual Employer shall provide written
notice prior to the commencement of work by the subcontractor of any such subconiraet entered into subsequent toa
pre-job conference with a subeontractor who will perform urit work under this Agreement as set {orth in Section
02.05.00. Any Individual Employer who has given such notice and requires the subeentractor to agroe to comply with
and observe the provisions of Subsection 05.04.00 hereof with respect fo the jobsite werk shall not be liable for any
delinquency by sueh subcontractor in the payment of any wages, fringe benefits or contributions provided herein except
as hereinafter provided.

05.06.01 In the event the Union questions compliance bya subcontractor with the provisions of this Section, the
Union shall so notify the Employer, the Individual Employer and subcontractor in writing, and the subcontracter shalt
furnish to the Union within filteen (15) days, a written itemized record of all pertinent information. Additionally, where
itemized payroll records are required for submission te public contractor agencies on behalf of subcontractors, the
subcontractors shall furnish copies of such submission to the Unien upon written request. Ii the subcontractor refuses,
the Individual Employer shall cause the subeontractor to supply the information, The provisions of this Section shall not
be applicable if the subcentractor is an Individual Empioyer signatory te this Agreement.

05.06.02 If any subcontractor shall become delinguent in the payment or meeting of the obligations set ferth in
05.00.00, the Union shall promptly give written notice thereof 1o the Individual Employer and suboontractor specifying
the nature and ameount of such delinquency as nearly as can be ascertained, If such notice is given, the Individual
Employer shait withkold the amount claimed to be delinguent out of any sums due and owing by the Individual Employer
to such suhcontractor and shall payand satisfy therefrom the amount of such delinguency by such subeontractor. Any
dispute as to the existence or amount of such delinquency shall be setiled as provided in Seetion 13.00.00 hereof and if
the subcontraetor is found in violation, the Individual Employer shall beobligated to pay the amount determined to be
due, ineluding liguidated damages as described above, out of the money so withheld from the subcontractor, into the
Operating Engineers and Participating Employers Pre-Appreniice, Apprentice, and Journeyman Affirmative Action
Training Fund.

05.06.03 The Individual Employer shall not be liable for any such delinquency occurring more than seventy-five
(75) days prior to the receipt of the written notice from the Union as provided by 05.06.01.

05.07.00 Unless a subcontractoris an Individual Employer signatory to this Agreement, this Agreement shall not
cover any other jobs or projects of the subcontractor, and the application of this Agreement to the seheontractor
pursuant to these provisions shall terminate contemporaneously with the termination of such subeontract with the
[ndividual Employer.




05.08.00 In the event bid specifications contain MBE/DBE/WBE/DVBE requirements, upon request, the Union
will meet with the Individual Employer with the primaryintent of assisting the Individual Employer in fulfilling the legal
requirements of said bid specifications.

06.00.00 'WORKING RULES

16.01.00 Five consecutive days of eight (8) consecutive hours (exclusive of meal period} for single or first shift
Employees, and seven and one-half (7-1/2) consecutive hours (exclusive of meal period) for second shift Employees, and
seven (7) consecutive hours (exclusive of meal period) for third shift Employees, Monday through Friday inclusive, shall
constitute a week’s work.

06.01.01 Four (4) by Ten (10) Workweek. To the extent permitted by law, an [ndividual Employer, may
establish & four (4} by ten (10) hour workweek, Monday through Friday, provided all other crafts employed by the
Individuat Employer on the job are performing work on the same basis. It is further provided, however, that the normal
workweek under this provision shall be Monday through Thursday, unless bid specifications require otherwise, and any
modification of said Monday through Thursday workweek is established prior to starting the job or project. In the event
that work cannot be performed Monday through Friday because of inclement weather shut down, a holiday or major
mechanica! breakdown or shortage of materials beyond the control of the Individual Employer, Friday or Saturday may
be scheduled as a workday and Employees paid at the applicable straight-time rate. Overtime shall be paid as provided
in this Agreement except that avertime shall be paid for all work performed over ten (16} hours or before a shiff begins.
The overtime provisions of this Agreement applicable to Saturdays, Sundaysand holidays shall apply to this Seetion. On
shift work, i.e.;a two (2) shilt operation, the provisions of this Agreement applicable to shift wark shall apply consistent
with the ten (10) -hour day.

Plants and Shops. To the extent permitted by law, a four (4) by ten (10) hour workweek may apply to planis or shops,
Monday through Friday upon mutual agreement of a majerity of Employees at cach plant or shop, the Individual
Employer and the Union. The workweek may commence on Monday and Tuesday unless otherwise agreed to by ihe
Employees, the Individual Employer and the Union. Any four (4) by ten (10) hour workweek established shall be four (4)
consecutivedays.

06.01.02 Monday through Saturday. To the extent permitted by law, Saturday work may be performed at
straight-time rates in the event of time lost during the workweek due to one or more of the [ollowing conditions:
inclement weather, major mechanical breakdown or shortage of materials beyond the control of the Individual Em-
ployer, provided the total straight-time hours worked by any Employee in anyone (1) week ineluding Saterday make-up
work, shall not exceed forty (40) hours. Saturday make-up work shall be performed on a voluntary basis enly, and no
Employee shall be discharged or otherwisedisciplined for his refusal to perform such work.

06.01.03 The above Section shalf not apply witen working in confunction with and/or in support of another craft
employed by the Individual Employer and receiving overtime for Saturday work. Where such other craft is receiving
overtime, the Employees covered by this Agreement shall be compensated on the same basis.

06.02.00 Not less than one-half (%) of a shift or a fuil shift from April 1st through November 15th and not less than
one-half (%) of a shift, three-quarters (3/4) of a shift or a full shitt from November 16th through March 31st at the
applicable rate shall be paid for the work performed on any one (I} shift sukject to Section 06.22.00 of this Section,
except thaton the first (1st) day of employment; on jobs of tess than one (1) day's duration; on the last dayof the job; and
on any day that the werk on a job or project is suspended on account of weather conditions, by written order of the
Contracting Authority, or by any Governmental agency having the autharity to suspend the work, by the unavailability
of fuel, power or water, and on days on which there is a major mechanical breakdown (i.e., Employees directly atfected
by such breakdown), not less than four (4} hours at the applicable rate shall be paid for work performed and any time
thereafter shall be reckoned hy the hour.
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06.03.00 Reckoning of Time. Straight-time hours of employment shall be reckoned by the half (1/2) shift and
the full shift from April 1st through November 15th and by the half (1/2) shift, three-quarters (3/4) shift and the full
shiit from November 16th through March 31st, except as otherwise provided in Section 06.02.00 above. Overtime hours
of employment before and after a shift shall be reckoned by the hour and half-hour at the applicable overtime rate.
Overtime on Saturdays, Sundays or holidays shall be reckoned as provided in Section 06.22.00. If an Employee quits
work on his own, he shall be paid only for actual time worked.

06.03.01 Provided, however, in cases of emergency, Employees called out to work “the second haif of the shift™
during the normal straight-time hours shail receive not less than four (4) hours at the applicable overtime rate.

06.03.02 Employees who work on a chip seal job shall be paid not less than four (4) hours at the applicable rate.
Work performed in excess of four (4) hours up to a full shift shall be reckoned by the hour.

06.04.00 Onasingle shift, eight (8) consecutive hours or ter (10} consecutive hours (exclusiveof meal period) shall
constitute a shift’s work; the regular starting times of the single shift shall be between 5:00 a.m. and 10:00 a.m, An
carlicr or later starting time may be esilablished by agreement hetween the Union and the Individual Employcr, The
Individual Employer shall not engage in any scheme, device or subterfuge to circumvent Sections 06.04.01 and/or
06,14.01, including, but not limited to changing Employees from one piece of equipment to anciher, or from one
assignment to another, moving equipment and/or Employees from ozte work site to another, or usinga diffcrent piece of
equipment to perform the work,

06.04.0t The Heavy Duty Repairman and/or Welder performing a particular heavy duty repair assignment shali
be given the first choice to perform the assignment before or after the shift.

06.04.02 Paving, Soil Stabllizallon or Pipelaying Crews only. The regular starting times of the single shift
shall be between 5:00 a.m. and 9:00 a.m.

06.04.03 Speclal Single Shift. When the Individual Employer produces evidence in writing to the Union of a
bona fide job requirement for a public agency or a public uiility which certifies that some or all of work can only be done
other than during the normal shift hours, and notifies the Union by certified mail at least three (3) days before the start
of such special shift {except in the case of emergency), the individual Employer may initiate such special shift of eight
(8} consecutive hours {not in conjunction with any other shift) (exclusive of meal period), Monday through Friday. Such
shift shall be in accordance with the provisions of Section 06.02.00.

1. Provided, however, if, by direction of the Contracting Authority, the bid specifications require it, or
congestive traffic conditions on Fridays are such that working conditions would be unsafe for Employ-
ees, oF counter-productive to the performance of work, the special single shift may commence on Sunday
with double (2) time to be paid from 8:00 p.m. Saturday up to and including 8:00 p.m. Sunday and the
applicable straight-time rate paid from 8:00 p.m. Sunday until completion of the eight (8) -hour special
single shift. If Sunday is the first day of the workweek as provided hereir, all hours werked between
800 p.m. Friday and 800 p.m. Saturday shall be paid at time and one-half (1-1/2).

2, Flexible starting times shall be permitted for crews on a special single shift whenever an Operating
Engineer Foreman is employed on the special single shift.

06.04.04 Employee's straight-time rate shatl be the applicable wage rate set forth in 01.03.00,01.03.01,01.03.02,
M.03.03, 01.03.66 and 01.04.00 for Special Single Shilt work.

06.04.05 For the purposes of this Section, Saturday shall begin at the close of the regularly established shift on
Friday.
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06.04.06 Speclal Service and Maintenance Shift. Upon written notice to the Union, an [ndividual Employer
may initiate a speciai service and mainfenance shift (not to include heavy duty repair) other than during the normai shifi
hours. The Employees’ straight-time wagerate for all work on such special service and maintenance shift shall be the
applicable wage rate set forth in Group 4 of this Agreement. For the purposeof this Saction, changing filters and belts
and making minor adjustments arc not considered to he heavy duty repair.

Once an Individual Employer has established & starting time for a special service and maintenance shift, it shail not be
changed except by mutual consent of the Union and the Individual Employer.

06.,05.00 When two (2) shifts are emptoyed for five (5) or more consecutive days (or less if by mutual written
agreement), eight (8) consecutive hours (exclusive of meal peried) shali constitute a shift's work for the first shifi, for
which eight (8) hours shall be paid; and eight {8) consecutive hours {exelusive of meal period) shall constitute a shift’s
work for the second (2) shift, for which eight (8) hours shalt be paid, at the Second Shift Wage Rates set forth in Section
01.03.00. Such shifts shall run consecutively. The straight-lime hours for the seeond shift shall commence not later than
three (3) hours after the end of work (either straight time or regutarly scheduled ovettime) on the first shift, On two-
shift operations, the first shift shall have regular starting time not earlier than 6:00 a.m., and not later than 8:00 a.m.
Once such two-shift operation and starting time have been established, they shall not be terminated other thanona
Friday (except upon completion of the job), provided thai the starting times may he changed by mutual consent, Shift
hours and the applicable straight-time or overtime rate shall be paid whenever shifts are worked under the above
conditions including Saturdays, Sundays and helidays,

NOTE: A wage rate by Group is establishked for second (2nd) shift. Second Shift Wage Rates for Groups 1-8A, Steel
Erection and Piledriving are set forth in Sections (1.03.00, 01,03.01, 01.03.02, 01.03.06 and 01.04.00 and will be paid
on the basis of eight {8] hours’ work for eight [8] hours’ pay.

06.06.00 When three (3) shifts are employed for five (5) or more consecutive days (or less if by mutval written
agreement), the (irst shift of the day shall work eight (8) consecutive hours (exclusive of meal period), lor which eight
(8) hours shall be paid. The second shift shall work seven and one-half (7-1/2) consecutive hours (exclusive ¢f meal
period) for which eight (8 hours shall be paid, and the third shift shall work seven (7) consecutive hours (exelusive of
meal period) for which eight (8) hours shall be paid. Such shifts shall run consecutively. The straight-time hours for the
third shift shall commence not earlier than the end of work and not later than one (1) hour after the end of work (either
straight time or regularly scheduled overtime) on the second shiit. On three-shift operations, the first shift of the day and
ol the workweek shall start at 8,00 a.m. Monday, and such workweek shall end with the closing of the third or
graveyard shift Friday or at 8:00 a.m. Saturday, whichever is earlier, and 8:00 a.m. Mondzy shall be compensated for
at the applicable overtime rate. Once established, shift rate shall apply on all work thereafter, including Saturdays,
Sundays and holidays. Once such three-shift operations have been established they shall not be terminated other than
on a Friday {except upon completion of the job).

06.07.00 On a single-and two-shift operation, Saturday shall be the twenty-four-hour period commencing at 12:00
midnight Friday or at the close of the regularly scheduled second shift, whicheveris later. On a three-shift operation,
Saturday shall rup from the close of Friday's third or graveyard shift to 8:00 a.m. Sunday.

06.07.01 On a single- and two-shift operation, Sunday shall be the twenty-four-hour period commencingat 12:00
midnight Saturday or at the close of the regularly scheduled sacond shift, whichever is later, On a three-shift operation,
Sunday shall run from 8:00 a.m. Sunday to 8:00 a.m. Monday.

06.07.02 The straight-time starting {ime for Empleyees on each shift shall be the same for all Employees employed AGC £
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06.08.00 On “Multiple-shift operations™ (z two- [2] and/or three- {3] shift job), in addition to the two and/or three
shifts, a single shift of eight (8) consecutive bours (exclusive of meal period) may be established, provided it is for five
{5) or more consecutive days and has its own Operating Engineer Foreman where required, or if a Foreman is not
required, is under separate supervision and further provided that on a two- or three-shilt job such single shift is not
related to and is not in conjunction with the work on the two- or three-shift operation. The regular starting time of such
single shift shall be between 6:00 2.m. and 8:00 a.m.; provided, however, once such starting time has been established
ona jobor project, it shall not be changed except by mutual consent of the Unien and the Individual Employer.

06.09.00 In the case of a muitiple-shift operation, in no event shall the number of Employees on a secord (2nd) or
third (3rd} shilt exceed the number of Employees on the first (1st) shift by more than fifty percent (50%). The foregoing
may be modified by mutual agreement of the Union and an Individual Employer.

06.10.00 On multiple-shift ocperativns, no shift shall work more than ten (10) hours, except in the event of an on-
the-job emergency.

06.11.60 Nosingle-shift Employoe shall relievea multiple-shift Employee, and no multipie-shift Employee shall
relieve a single-shitt Employee.

06.12.00 In the case of a multipie-shift operatios, the Individua! Employer will endeavor to fairly distribute
overtime work on Saturdays, Sundays or holidzays.

06.13.00 For the purposes of establishing =hifi operations, the Employees of the Individual Employer and the
Employees of any subeontractor or other Individual Employer shall be considered separately.

06.14.00 No Employee shal! work more than one (1) shift at straight time in any consecutive twenty-four (24)
hours. No arrangement of shifts shalt be permitted thal prevents any Employee trom securing eight (8) consecutive
hours of rest in any consecutive twenty-four (24) hours, Such twenty-four (24} hours shall be computed from the start
of the Employee’s assigned shift,

06.14.61 Where there is equipment to be operated on a single-shift operation before the single shift begins or after
itends, oron a Saturday, a Sunday or a heliday, the Operating Engineer wha regularty operates the particular piece of
equipment shall be given first choice to perform the work, for not to exceed twelve (12} hotrs except in an emergency,
and if an Assistant to Engineer is required, the Assistant to Engineer who is regularty assigned to the particular piece
of equipment shal! be given first choice to perform the werk.

06.15.00 Where in any [ocality existing traffic conditions, weather conditions or power availability render it
desirable to start the day shift at an earlier or later hour, such starting time may be set by muteal written agreement
of the Individual Employer and the Union. Such difierent starting time may not be terminated except on a Fridayor upon
completion of the job.

06.16.00 If a breakdown oceurs on equipment operated by Employees covered by this Agreement, it shall be at the
discretion of the Individua! Employer whether the Gperator and his Assistant to Engineer or other Employees shall make
the repairs including routine maintenance.

06.17.00 The recognized established practice regarding the starting and warming np of equipment by Employees
under this Agreement shail not be changed.

06.18.00 No Employee shall be required to work zlone during the hours of darkness when performing mainte-
nance work on equipment. This provision shall not apply to Employees servicing and/or starting equipment one (1) hour
prior to the start of a shift.




06.193.00 Meai Period. There shall bea regularly scheduled meal period. The mea) period shall be one-halt (14)
hour and shall be scheduled to begin not more than one-half hour before and completed not later than one hour after the
mid-point of the regularly scheduled hours of work for each Employee's shilt. The meal period for Mechanics, Service
and Lubricating Engineers, may be scheduled to permit work at theapplicable straight-time rate during the regularly
scheduled meal period.

06.19.01 If the Individual Employer requires the Employee {o perform any work included in 02.04.00 of this
Agreement through his scheduled meal period, the Employee shall be paid at the applicable overtime rate for such meal
period and shall beafforded an opportunity to eat on the Individual Employer's time,

06.19.02 Where it is necessary for such machines as compressors, refrigeration plants and pumps to operate
during thelunch period, the operator of such machines shall receive payfor the lunch period at the applicable overtime
rate enlyif required by the Individaal Employer to mogitor or service such machines.

06.20.00 Foremen and Shifters. No foremen or shifters shall be allowed to perform any work covered by this
Agreementor operate any equipment covered by this Agreement, except as provided in the Special Provisiens Concern-
ing Foremen Other Than General Foremen, Section 21.00.00.

06.21,00 Show-Up Time. When an Employee reports on his shift, er when dispatehed and he reperts at the
agreed time and designated place and there is no work covered by Section 02.04.00 provided for him by the Individual
Employer, he shall be paid two (2) hours at the rate applicable to his elassification at the straight-time hourly or
overtime rate applicable on that day as show-up time; if the Employee is requested to stand by, and does so, and is given
no work, he shall be paid four (4) hours® payat the rate applying to the job or unless such Employee or applicant reported
in a condition unfit to perform his work or unless such applicant was rejected by the Individual Employer in accordance
with the provisions of the Job Placement Regulations of this Agreement, Section 04.10.39. Provided, however, if his
waork s suspended on account of weather conditions, the Emplovee shall beentitled to show-up time onlyif he remains
on the jobsite for two {2) hours pending abatement of such weather, untess sent home earlier by the Individual Employer.
1T his workis started, in lieu of show-up time, the Employee shall be compensated as provided in 06.02.00 and 06.03.00
of this Section. If an Employee’s work is to be suspended for any reason, the Employee shall be notified at least two (2)
hours before being required to report on his shiit. The Employee shall keep the Individual Employer advised at all times
of his carrect address and telephone number. When the Employee has no telephone, or when the Employes cannot be
reached at the number furnished to the Individual Employer, be shall not be entitled to show-up time in the event he
reports on a day of inclement weather unless he has previously ealled the Individual Employer at the time and place
designated in a notice posted on the job. The provisions of this Section shall apply also when the Employee is working
under Sectton 13.00.00 and 14.00.00 of this Agreement. The [ndividual Employer and the Union may mutually agree to
other and additiona! means of notification ol Employees.

06.22.00 Whenever an Employee is called cut to work or employed on a Saturday, Sunday or a holiday, he shali be
paid at least four (4) hours at the applicable overtime rate unless the overtime work immediately precedes his regular
shift and he works or is patd for the first half of his regular shift. in which case he shall be paid for the overtime actually
worked by the hour and hall-hour. All time worked beyond the first four (4) consecutive hourson Saturday, Sunday and
holidays shall be reckoned by the hour at the applicable overtime rate. On a two-shift or three-shift job if Employees are
called out 1o work or employed on the first shift or a Saturday, Sunday or holiday, the above shall apply but if any
Employees are called out or employed to work on a second or third shift on Saturday, Sunday or holidey all shift work
Employees called out or employed shall be compensated in aceordanee with either Seetion 06.05.00 or 06.06.00, as the
case may be.

06.23.00 In the event an Employee has completed his regular shift and returned to his residence, and iscalled hack
to perform his overtime work, such Employee shall be paid at feast two (Z) hours at the applicable overtime rate. In the
event an Employee has not worked his scheduled shift and is called out to perform overtime work, such Employee shall
be paid at least four {4) hours at the applicable overtime rate,
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06.24.00 The holidays relerred 1o in this Agreement are as follows: New Year's Day (Jannary 1), President's Day
(3rd Monday in February), Memorial Day (last Monday in May), Independence Day (July 4}, Labor Day (1st Mondayin
September), Thanksgiving Day (4th Thursday in November}, the day after Thanksgiving Day (4th Fridayin November),
and Christmas Day (December 25). Holidays falling on Sunday shall be ebserved on the following Monday.

06.25.00 Overtime on All Work Covered By This Agreement [n Areas { and 2. The applicable overtime
rates shall apply for the shift, work covered by 02.04.00, equipment, area, location and classification on Saturdays,
Sundays and holidays and all time before 2 shift begins and aiter it ends.

0625.01 Overtime Areas 1 and 2 (all forty-six [46] Countlies). One and one-half (1-1/2) times the appli-
cable straight-time hourly rate shall be paid for atl work performed before a shift begins and after it ends and for all
work performed on Saturdays. Double (2) the straight-lime hourly rate shall be paid tor afl work on Sundays and
holidays.

06.25.02 Assistants to Engineers shall be paid at the applicable overtime rate when required to “grease” or “fire
up” prior to the start of the shilt or after the shift has ended.

06.25.01 Tide Work. Except as provided for in Section 14.02.06, an Individual Employer who i performing tide
work shall establish a starting time for the project between &:00 a.m. and 10:00 a.m. which corresponds to the tide on
the first day of the project. All hours worked hefore or after the shifl asestablished herein shall be paid at the special
single shift rates set forth in 01.03.00, 01.02.01, 01.03.02, 01.03.03, 01.03.04 and 01.04.00. When an Employee is
called out to work tide work, the minimem pay for such work shall be cight (8} hours at straight 1ime as provided herein
including fringe benefits. Each hour worked on Saturday shall be paid at time and one half (1-1/2) and each hour
worked on Sundays and holidays shall be paid at double time.

When an Employes is called out to work on Saturdays, Sundays or holidays, the applicable overtime rate shall be paid
for each hour worked, and the minimum pay shall be six (6) hours at the overtime rate.

08.26.00 No Restrictlons on Production. Subject to all State and Federal rules and regutations governing or
applicable to the safety of Employees, place of employment and operation of equipment, no rules, customs or practices
shall be permitted that limit production or increase the time regquired to do any work.

07.00.00 MANNING

07.01.00 The manning of equipment shall be in accordance with the provisions of Section 01.00.00 and this
Section 07,00.00. In addition to the manning provisiens therein contained, when an Engineer requires assistance in
addition to any that must be provided for, he shall be assisted byan Employee covered by this Agreement (Assistant to
Engineer, Deckhand or Registered Apprentice). (Refer to Section 07.10.00.)

07.01.01 Only an Employee covered by this Agreement shall start and warm up equipment and the recognized
eslablished practice regarding the classification of Employee used in the starting and warming up of equipment shall
nei be changed.

97.01.02 Assistant to Engineer when assigned to equipment shall be under the direct supervision of the Operator
at all times.

07.02.00 Asphalt Plant Crew. It is agreed that the Asphalt Plant Crew shall consist of a Plant Engineer and
two (2) additional Employees, The Plant Engineer shall be in charge of the entire pland. In the case of an automatic
asphalt plant, the asphalt plant minimum crew shall consist of a Plant Engineer and Boxman. It is further provided that
if any additional assistance is required iz the asphalt plant crew, such assistance shall be performed by an Employee
covered by this Agreement.




07.03.00 Change Rule. An Employee may be changed between classifications and pieces of equipment provided
anypiece ofequipment the Employee leaves is not operated except by an Employee covered by this Agreement. However,
an Employee who is transferred to another piece of equipment and who is not qualified to operate that piece of
equipment, shall not be discharged or laid off, but shall ke returned to the equipment to which he was originally
dispatched.

07.03.01 The [ndividual Employer sha!l not assign an Assistant to Engineer to perform the work of an Operating
Engineer. The Individual Employer may assign an Operating Engineer to perform the work of an Assistant to Engineer;
provided, no Assistant to Engineer currently on the payroll of the Individual Employer shall be laid off or terminated as
aresult of such an assignment. The foregoing shall not preclude transfers for brief emergency or relief peripds, provided
a replacement has been requested from the Job Placement Center serving the job or project.

07.03.02 On building jobs, the Oiler may {or four {4) hoursor less, operate the following equipment: (1) Forklift,
{2) Small RubberTired Tractor, (3) Bobeat. Should any assistance be required, it shall be an Employee covered by this

Agreement.

07.04.00 Signals. The necessity for the use of an Employee to give signals to Employees covered by this Agree-
ment shall be determined by the Individual Employer. When used, he shall be an Assistant to Engineer, or a Registered
Apprentice. (Refer to Section 07.10.06.)

07.05.00 Whenever a pevson starts, stops or operates pumps over 750 GPM {except automatic electrie pumps),
compressors over 210 CFM (except autematicelectric compressors), welding machines, or generators aver 150 KW, he
shall be an Employee covered by this Agreement. Any servicing and maintenance of the above equipment regardless of
size, including automatic electric pumps and automatie electric compressors, shall be performed by an Employee
covered by this Agreement.

07.05.01 Generators. Generator/Welder House: one (1) Engineer required.

07.05.02 Compressors. On compressor houses, manifold compressors or large single unit compressors (750
CFM or more) in the same location: one (1) Engineer required.

07.08.00 On any job or project where an Employee is ufilized to operate a Forklift (Group 8), or an Individua)
Employer employs a Heavy Duty Repairman, such Employee(s) may be utilized in lieu of one of the Employees otherwise
required by Sections 7.05.00, 07.05.01 Generaters and 07.05.02 Compressors. This Section 07.06.0¢ shall not apply
to the required manning on Compressor Houses.

07.07.00 Field Survey Work. The classifications herein referred to shall apply only to Employees covered hereby,
regularly employed in field survey work, excluding Individual Employer, executive, administrative or supervisory
personnet, professional or office engineer personnel, draftsmen, estimators, timekeepers, messenger boys, guards,
clerical help or field office help, and excluding the use of survay instruments normally used by any other employees in the
performance of their dutties.

07.07.01 Field survey work shall be that work performed by such Employees in connection with the establishment
of control peints governing construction operations when performed by the Individual Employer on any type of home,
office or commercial building construction. “Control points governing construction operations™ shall be defined as such
vertical and horizontal controls as must be established in connection with site preparation work beforc actual construe-
tion can get underway. On commereial, office, or muiti-storisd buildings, site preparation work in connection with the
establishment of contro! points governing construction operations on locations and elevations of fills, excavations, piles,
caisson, and utilities shall be considered to be field survey work.
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07.07.02 On all types of heavy, highway and engineering construction, when the Individual Employer is required
by Contracting Authority to furnish his own field survey service or when the Individual Employer at his own discretion
hires Emplayees to perform field survey worl, then in such instances, such work shall come within the elassifications
set forth in Section 01.00.00.

07.07.03 Forany field survey work beyond the direct controd of the Individual Employer, the referred to classifica-
tions and conditions shall not apply.

07.07.04 The Union will cooperate with the Individual Employer in the placing of student engineering trainees, so
long as it does not materially affect the normal employment of regular Employees.

02.07.05 When an Instrument Man is required by the Individual Employer to work from drawings, plans or
specifications without the direct supervision of a Party Chief, he shali be paid at the Chiel of Farty rate,

07.07.06 A party consisting of three (3) or more Employees shall include a Chief of Party.

07.07.07 On a large project using several small parties and havinga Chief of Party on the jobsite and in charge of
the small parties, each small party shall have an Instrument Man or Chief of Party as oneof the members of the smal|

party.

07.08.00 Warranty. The maintenance and repair of equipment dene at the site of construction, alteration,
painficg, repair or demolition of a building, structure orother work shall be performed exclusively by an Employee, or
by employees covered by a collective bargaining agreement with the Union; provided, however, that if the Individual
Emgployer has a written contract of warranty covering the equipment, work covered by such warranty may be per-
formed at the jobsite for net more than six (6) months from purchase in the case of new equipment, or not more than
thirty {30) days from purchasein the case of used equipment by persons not covered by this Agreement who are eligible
to register as Class A Operating Engineers, or Class A Assistant to Enginecr, under the Job Placement Regulations of
this Agreement, and further provided that for non-warranty work or for work performed after the aforementioned six
{6) menths and thirty-day time periods afl maintenance and repair work will be performed under the terms and
conditions of this Agreement, except that in the event ol a factory modification to be performed on the jobsite, one factory
representative shall be excluded from the foregoing,

07.08.01 When an Individuai Employer, at his discretion, wishes to utilize Employecs covered by this Agreement to
perform Soils and Materials Testing, such Employee shall be employed in acoordance with the applicable elassification
set forth in Section 01.03.00.

07.09.00 Journeyman Tralning. Employees who have been, while unemployed under this Agreement, continu-
ously registered in a California Job Placement Center or other approved Job Placement Center during the previous
calendar year (registration during the calendar week following termination shall not break continuous registration)
and have not refused four (4) or more dispalches during the previous calendar year and are at the time of application
for training registered in a California Job Placement Center:

Training shall take placeat an approved trainingcenter and such training skall be under the direction of the Operating
Engineers Joint Apprenticeship Committee.

Room and board Monday through Friday, except on designated holidays as determined by the Joint Apprenticeship
Committee while at the training center and the cost of training shall be paid by the Operating Engineers and Participat-
ing Employers Pre-Apprentice, Apprentice, and Journeyman Affirmative Action Training Fund.




07.09.01 Training shall terminate:

{1)  OnFriday following the Employee’s attaining two hundred forty (240) hours of training, except that the
Emgployee may be allowed to train eighty (80) additional hours on the approval of the Joint Apprentice-
ship Commitiee.

(2)  Ashutdown of all or part of the operations of the training center affecting the Employee’s traiging,

(3) Dispateh bya Job Placement Center to employment under a Collective Bargaining Agreement with the
Union.

(§) Inthecase ol a termination under 2 or 3 above, the Employee shall be eligible for turther training subject
to 1 above,

07.09.02 This training program shall be open at such time as the Operating Engineers and Participating Employ-
ers Pre-Apprentice, Apprentice, and Journeyman Affirmative Action Training Fund Trustees so determine.

07.09.03 Employees applying for training shall be eligible for training on & first come-first {rained basis to the
extent of the funds made available by the Affirmative Action Trust and that the training facilities are available,

07.09.04 Employees requesting training shall make application at a Northern California Operating Engineers’
dJob Placement Center.

07.09.05 The Operating Engineers and Participating Employers Pre-Apprentice, Apprentice, and Journeyman
Affirmative Action Training Fund Trustees are specifically authorized to modify 07.09.00 through 07.09.04.

NOTE: The following provisions relating to the utilization of Apprentices shall apply, except where superseded by the
provisions of the Second Amended Consent Decree in Civil Case No. C-71-1277 MHP, as modified, or as may be
subsequently modified during the ternt of this Agreement.

07.10.00 Reglstered Apprentices. The wages, rates of pay, hoursof labor and the otherconditions of employ-
ment of Registered Apprentices shall be and are governed entirely by the terms and conditions of this Agreement except
as modified in 07.10.01 through and including 07.10.14,

07.10.01 The education, training and disciplining of Registered Apprenitees shall be governed by the appropriate
Joint Apprenticeship Committee and Standards:

(1)  Operating Engineers Apprenticeship Committee for the 46 Counties of Northern California;
(2)  Northern California Surveyor Joint Apprenticeship Commitiee.

07.10.02 Apprenilce Wage Rates. The straight-time hourly rate of Operating Engineers Registered Appren-
tices in the Operating Engineers Apprenticeship Program shall receive the [ollowing percentage of the Group 4 rate set
forth in Section §1.03.60:

On-the-job training, and Probationary/
Orientation Period 55%
1st Period Apprentice 60%
2nd Period Apprentice 65%
3rd Period Apprentice 70%
4th Period Apprentice 85%
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The Apprentice wage rate to be calcelated at 556% of the Group 4 wage rate shall applyto the one thousand (1,000) hours
of on-the-job training described below (Probationary/Orientation Period).

Probationary/Orientation Perlod. The Probationary/Orientation Period for the Construction Equipment Operator
Branch shall consist of twelve hundred (1,200) hours. Two hundred (200) hours of orientation fraining at a designated
training center in the following: Apprenticeship orientation, safety, grade setting, lubrication, general maintenance,
and introduction to the following categories: track-type equipment, rubber tire-type equipment, hoisting-type equipment
and stationary-type equipment. One thousand (1,000) hours of the Probationary/Orientation Period will be on-the-job
training, employed by a participating or contributing Employer.

The straight-time hourly rate of Surveyors Apprentices shall be:

ist Period - 60% of Chainman-Rodman
2nd Period - 70% of Chainman-Rodman
drd Period - 80% of Chainman-Rodman
4th Period - 80% of Chainman-Rodman
5th Period - 100% of the wage rate applicable to the classification covering lhe {ype of work being performed.
6th Period - 100% of the wage rate applicable to the classification covering the type of work being performed.
7th Period - 100% of the wage rate applicable to the classification covering the type of work being performed.
8th Period - 100% of the wage rate applicable to the classification covering the type of work being performed.

07.10.03 All Operating Engineer Apprentices upon cempleting the Probationary/Orientation Program may re-
quest evaluation by the appropriate Joint Apprenticeship Committee to receive credit which may be applicable for past
experience. The Joint Apprenticeship Commiitee may determine through the evalvation whether the Apprentice shall be
a First through Fourth Period Apprentice, and they shall be paid the appropriate percentage as set forth in 07.10.02. In
such determinations, the Joint Apprenticeship Committee's decision shall be final. Surveyor Apprentices shall be
evaluated and receive the wape scale of the proper wage schedule as determined by the application of the proper
percentage of the appropriate classitication for the period of trainingand the work performed, all as determined by the
NCSJAC,

07.10.04 Apprentice manning shall be in conformance with the schedule as set forth in 07.10.13 of this Agree-
men.

{1)  Areport form incorporating the provisions of the schedule set forth in 07.10.13 shall be utilized by the
Individual Employers.

()  Should the cumulative total of the Apprentice hours reporied by an Individual Employer during a monthly
reporting period be deficient in the total hours required for such reporting period, as determined
pursuant to the schedule set forth in 07.10.13, the Individual Emplayer shall be liable, by way of
liguidated damages, for the amount of the total wage and fringe benefit conlributions of a 3rd Period
Apprentice for the deficient hours, except as set forth below, The contributions received from Individual
Employers pursuant to the provisions of this paragraph shall be patd into the Operating Engineers and
Farticipating Employers Pre-Apprentice, Apprentice, and Journeyman Affirmative Action Training Fund.

(3)  Apprenticeship hours reported in excess of the required amount during the twelve (12) reporting periods
immediately preceding or the six (6) reporting perieds (excluding winter work months of December
through Aprif} immediately following a reporting period in which a deficiency occurs may be ufilized to
correct the deficiency for said reporting period. The number of excess reported hours so applied to
corvect any deliciency may be utilized, as required only once during the term of this Agreement. A
deficiency shall be detined as more than eight (8) hours in any one given month.




)

()

(6)

@

8

Any limitation as to the allowable number of Apprentices shall be waived when an Individual Employer
needs additional Apprentice hours to reach parity or to meet his Affirmative Action requirements set
forth in his contract document; provided, however, thai a Journeyman will not be replaced by an
Apprentice.

That if the Union receives notice in writing within ten (10} days after an Individual Employer is billed for
a shortage in Apprentice hours as determined pursuant to the schedule set forth in 07.10.13, that said
Individual Employer alleges that mitigatiog circumstances should be considered in relieving such Indi-
vidual Employer, said dispute shall be considered in accordance with provisions set forth in Section
07.10.04(8) hereof.

Any liability to the Individual Employer as established pursuant to paragraph (2) above shall be limited
to the immediately preceding three reporting perieds, except when it is determined that the Individual
Employer has submitted an inaccurate report. In those instances where an inaccurate report has heen
submitted, the Individual Emplover may be found liable for payment pursuant to the provisions of
paragraph (2) for any three consecutive reporting periods commencing with the period for which an
inaccurate report was submitted.

An Individual Employer who has submitted an inaccurate report or no report and is therefare liable for
payments pursuant to this paragraph shall, in addition, he subject to liquidated damages in an amount
not less than 10% and net to exceed 25% of the amount due. If the Individual Employer’s liability
established pursuant to this paragraph has been determined by an audit, and such liability exceeds
$500.00, then the reasonable costs of such audit shali be assessed against the Individua) Employer.

That Apprentice manning and hiring violations are not subject to the 15-day limitation set forth in
18.02.02.

Formula tor computing SURPLUS or SHORTAGE of Apprenticeship hours;

METHOD OF CALCULATION

9

{a} Total hours

(b) Less; Exempt hours

(¢} Equals: Non-exempt hours

(d) Multiplied by: Percentage

(e) Equals: Apprentice hours required

() Less: Apprentice hours actually worked

{g) Less: Apprentice absence hours

(h) Less: Apprentice dispatch delay

() Less: Supplemental Related Training (SRT) Credit (See Seetion 07.10.16 for formula for
caleulation)

{) Less: Advanced Apprentice Credit (See Section 07.10,16 for formula for calculation)

{k) Less: 1st year African American Journeyman Credit (See Section 07.10.16 for formula for
caleulation)

(M Equals: Surplus or Shortage of Apprentice hours

(m) Less: Applicable Apprentice hours from prior or subsequent months

(n) Equals: Final Surplus or Shortage of Apprentice hours

The parties recogaize that some Individual Employers may not be able to provide safe, meaningful
training for Apprentices. Therefore, a committee is established consisting of two (2} representatives of
the Union and two (2) representatives of the Emplayer for the purpose of considering deviation from the
Apprentice manning provisions of 07.10.13 where either of these conditions exist. Anyquestion relative
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to the interpretation of this Agreement or issues other than safe, meaningful training shall be referred
to thecollective hargaining parties for resolution. I they are unable to resclve questions of interpretation
or issues other than safe meaningful training, said matters shall be subject to Section 18.00.00. The
Individeal Employer shall submit to the committee in writing its reasons why it cannet provide sale,
megningful training for Apprentices on a specified jobsite. The provisions of this paragraph shall apply
toall Employers.

07.10.05 AnyRegistered Apprentice absent for two (2) shifts without permission of the appropriate J A.C. shall
be automatically replaced by an unemployed Registered Apprentice.

07.10.08 A Registered Apprentice transferred to a training center for related and other instruction shall be
temporarily replaced by an unemployed Registered Apprentice. The replacement’s temporary employment shall termi-
nate on the return of the Registered Apprentice from the training center.

07.10.07 When such Registered Apprentice completes the total apprenticeship training, such Registered Appren-
tice may return as a Journeyman to any Individual Empleyer for whoim he/she has previously worked if the Individual
Employer so requests him and if no Journeyman is laid off or replaced by the employment of such Employee. The
employment of the Journayman as outlined above, shall be in compliance with the Job Placement Regulations, Section
04.00.00,

07.10.08 A Registered Apprentice may be assigned (subject to the control of the Joint Apprenticeship Committee)
to operate equipment or perform work covered by this Agreement, provided that the Registered Apprentice is under the
supervision of a Journeyman at all times and shall not perform any work alone where a Journeyman or Journeymen are
net present. The utilization of Registered Apprentices to operate equipment or perform work shall be in aceordance with
the provisions of the Permanent Injunction and the approved Apprenticeship Standards.

07.10.09 In the event there are no Assistant to Engineers or Preferred Classification Employees registered or
available for work in an Assistant to Engineer classitication, a Registered Apprentice shall be dispatched in lieu thereof,
However, when so employed, the Registered Apprentice shall receive the applicable Registered Apprentice rate or the
applicable Assistant to Engineer rate, whichever is greater; provided, however, a Registered Apprentice being utilized
as an Assistant to Engineer is subject to the provisions set forth in Section 04.19.06(b), and such Registered Apprentice
shall not be counted as a Registered Apprentice under Section 07.10.13.

07.10.10 Seleetion Procedures, All Apprentice applicants entering the Apprenticeship Program shall be
subject to the Selection Procedures in the Apprenticeship Standards of the Joint Apprenticeship Committee for Operat-
ing Engineers for the 46 Northern Counties in California.

07.10.11 Probationary/Orlentation Program. All Apprentices entering the Apprenticeship program shall
receive probationary/orientation training ata designated training center pursuant to a curriculum developed by the
Joint Appreaticeship Committee. Such participation in the Prohationary/Orientation Program shall be at the discretion
of the Joint Apprenticeship Committee.

07.10.12 The Apprentice manning requirements set forth in 07.10.04 are nol mandatory when they apply to
permanent plants producing rock, sand and aggregates of all kinds, concrete (excluding cement), asphalt and mac-
adam where such plants are in competition with like plants not covered by the Master Agreement.




07.10,13

Column A.

Sechedule for Determining Apprentice Hours Requlred to Reach Parity.

Total hours worked during a month by Journeymen applicable to Apprentice manning ratio.
NOTE: Journeymen hours applicable to this Schedule shall not include time worked by the following employees:

Column B.

bl e S

Foremen not operating equipment and/or working with the tools of the trade
Assistant Engineers ‘

Preferred List Journeymen

Journeymen working eutside the 46 Courties

Superintendents

Employees not Journeymen Operating Engineers.

Apprentices

Owner-Operators

Journeyman hours worked if 700 or less.

Percentage of Journeymen hours to be worked by Apprentices to reach parity -

PER FORMULA SET FORTH BELOW:
Journeymen Apprentices
Total Non-Exempt Hours Required -
Hours Percent (%)
701 or more 11%
07.10.14 Apprentice Dispatch Delay Procedures,

L.

In the event an Individual Employer has a requirement tor an Apprentice, and notifies the appropriate
Job Placemment Center of such requirement, and no Apprentice is available for immediate dispatch, the
Individual Employer shall record the date and time of his notiftcation and request in records maintained
in his normal course of husiness.

Regardiess of whether the Individual Employer requirement for an Apprentice is a continuing one, or on
a short-term basis, i.e., eight (8) hours a day, ferty (40) hours a week or lesser basis, the Individual
Employer shall receive credit on 2 monthly basis for each hour said Apprentice is unavailable for

employment.

The Individual Employer shall record the details of any lost hours as a result of dispatch delayona
separate page attached to his monthly “Employer's Report of Contributions” and shali be given approprt-
ate credit only to meet a given month's Apprentice requirement or to make up a prior menth’s
deficiency Bankingofhours asa resuli of dispatch delay shali not be permitted.

Anyviolation of this dispatch delay procedure shall result in the [ndividual Employer being liable for the
payment into the Operating Engineers’ Pension Trust Fund of the wages (straight time and overtime),
and fringe benefits which would have been paid by the Individuat Employer but for the violation, plus
25%, and said Individual Employer shall be liable for the entire period of any such violation notwith-
standing any other provision of Section 18.04.00.
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07.10.15

Foremen Exemption. In the event that an lndividual Employer has an occasional or temporary require-

ment for a Foreman, 2 Journeyman Operator who is currently employed at the jobsite may be assigned lo perform the
work of a Foreman without the necessity of obtaining a dispateh, subject to the following conditions:

1.

07.10.16

1.

08.01.00

Any application for retroactive relief under the provisions of this Section shall not be considered for any
work performed prior to August 1, 1977.

During any period of time an Employee is assigned to work as a Foreman, said Foreman may not operate
equipment or use the tools of the trade, except as otherwise provided in this Agreement.

The Individual Employer when submitting his Employer's Report of Contributions shall specifically
designate actual time worked as a Journeyman and actual time worked as a Foreman. Appropriate
exempt codes shall be provided by the Employer.

Any request for retroactive relief under the provisions of this Section must be submitied by the Individual
Employer in writing to the Union, The [ndividual Employer in such request must provide the specific
details of the job or project including the names of the aftected Employees, their Social Security Num-
bers, Apprentice Manning Exempt Codes, and all hours worked consistent with previously reported
data.

Any Individual Employer violating the provisions of this Section by claiming Foreman exempt hours when
in tact such hours were worked by an Employee performing work as a Journeyman, may upon the
decision of the Committee provided for in Section 07.10.04(9}, be required for a period of one (1) year to
have al! Foremen dispatched through the Job Placement Center.

Anydisputes which may eceur with respect to an Individual Employer claiming Foreman exempt hours
shall be settled in accordance with the procedure provided forin Section 07.10.04(9) of this Agreement
between the Employer and the Union,

The following are in effect pursuant to the Second Amended Consent Decree:

An Individual Employer who has employed an Alrican American apprentice for at least six months
during the apprentice’s fourth period, shall receive apprentice manning credit for all hours the Employee
waorks for the Individual Employer as a journeyperson during the twelve (12) months immediately
following the date the Employee obtains journeyperson status.

An Individual Employer shall receive appreatice manning eredit for each hour of an apprentice’s Supple-
mental Related Training (“SRT"} increment if the Individual Employer employs the apprentice no less
than the average hours worked byits other apprantice during three (3) of the six (6) months immediately
{ollowing the apprentice’s SRT increment.

Althours the Advanced Apprentice works as an Advanced Apprentice will count as apprentice hours for

the Individual Employer's apprentice manning obligations under the applicahle provisions of this Agree-
ment.

SUPPLEMENTARY WORKING CONDITIONS

Tools. The Individual Employer shall provide on each jobsite a secure place where his Heavy Duty

Repairman may keep his tools. If all er any part of a Heavy Duly Repairman’s kit of working tools is lost by reason of




the failure of the Individual Emplover to provide such a secure place, or by fire, flood, or theft involving foreible enfry
while in the secure place designated by the Individual Employer, the Endividual Employer shatl reimburse such Heavy
Duty Repairman for any such loss from a minimum of one hundred dollars ($100.00) to a maximum of five thousand
dollars (35,000.00). In order to obtain the benefits of this paragraph, a Heavy Duty Repairman must provide the
Individual Employer with an inventory of his toolsat the time he commenees work and additional inventory whenever the
Heavy Duty Repairman acquires additional tools.

08.01.01 Heavy Duty Repairmen shall furnish their own hand tools, but special toots shall be furnished by the
Individual Employer as needed, such as: pin presses, spanner wrenches, air or electric wrenches, testing and measuring
deviees other than 2 hand rule, gear and hearing pullers, electrie drills, reamers, taps and dies, oxy-acetylene hoses,
gauges, torches and tips, torque wrenches, twenty-four-inch (24") pipe wrenches or socket wrenches, and sockets
requiring over three-quarter-inch {3/4"} drive, box-end wrenches over 1" and open-end wrenches over 1", Heavy Duty
Repairmen and/or the Registered Apprentices shall be entitled toa tool pick-up time before the end of each shift, which
shall not be less than five (5) minutes or more than fifteen (15) minutes.

08.02.00 Transportation, No Employee covered by this Agreement shall, as a condition of employment, furnish
transportation within the jobsite or between jobsites, or from yard to jobsite for transportation of Employees or tools or
equipment or for any other purpose.

08.02.01 When the Individual Employer transports Employees from yard to jobsite, or within jobsite, or to power
lines or pipelines, he shall provide safe and suitable transportation.

08.02,02 When the access to where the work is being performed (at a job or project or within a job or project) is
unsuitable. or no parking facilities are provided within a five-minute walk from where the Employees™ work is being
performed, the Individual Employer shall transport the Employees to and from where the Employees’ work is to be
performed, and such transport shall be one-half on the [ndividual Employer’s time and one-half on the Employees’ time.

18.02.03 Where free parking is not available, parking places or parking [acilities will be provided by the Indi-
vidual Employer for the Employees at no eost to the Employees. If the Employee must pay for parking the Individual
Employer shall reimburse the Employee for each parking expenditure; provided, however, the Individual Employer may
require the submission of dated and signed receipts. Such receipts may be turned in weekly or on termination of
employment whichever is sooner.

08.02.04 The transportation, by means of its own power, of equipment and the loading and unloading of equip-
ment of the type or kind operated by Employees covered by this Agreement shall be performed by Employees covered by
this Agreement.

08.03.00 Facilities. The Individual Employer agrees to furnish suitable shelter and protection to protect the
Employees from falling material and from the elements (inclyding, but not limited to, dust, heat, rain and cold).

08.03.01 On al! jobs, clean drinking facilities and cool water shall be provided the Employees by the Individual
Employer.

08.03.02 Suitable, adequate and sanitarytoilet facilities shail be provided on all jobs.

08.84.00 Employee Bonds. No Employee shall be required by Emptoyer or any Individual Employer to deposit a
cash bond with the Employer or the Individual Employer or any other person. In the event that a surety bond is so
required, the Employer or the Individual Employer shall pay the premium upon said hond.
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09.00.00  SERVICING OTHER CRAFTS

09.01.00 Employees on & particular project and assigned to work with a craft or crafts temporarily shall not be
entitled to any of the conditions of the eraft or crafts. “Temporarily” shall be interpreted as meaning any work
performed in a single day of four (4} hours or less.

09.02.00 When Employees covered by this Agreement are employed on a job or project where another craft or
cratts work a shorter day or shorter week, such Employees affected shall be attorded the opportunity to earn an amount
equal to a full shift, full day or full week, as the case may be, at the applicable straight-time wage rate.

09.03.00 When Employees perform work covered by this Agreement in support of another craft that receives
overtime for any period of time between 8:00 a.m. and 4:30 p.m., Monday through Friday, they shall be compensated on
the same basis.

09.04.00 Combination mixer and cempressor eperator on gunite werk shall be classed as servicing a Specialty
craft or crafts.

10.00.00  ADDITIONAL RESPONSIBILITY

10,01.00 Working Leadman. When an [ndividual Employer employs more than one (1) Heavy Duty Repairman
and less than five {5) Heavy Duty Repairmen on any shift, and if a Heavy Duiy Master Mechanic or Heavy Daty
Repairman Foreman is noi employed on such shitt, then in liev of such supetvision one (1) Heavy Duty Repairman shall
be a working Leadman and his straight-time hourly wage rateshall be that of Group 4, set eut in Section 01.03.00 plus
fifty cents ($.50) per hour.

10.02.00 Payment of Wages. Each Employee shall be paid his wages in full each week promptly after the close
ot his shift on paydayand on the jobsite. The wages of Employees who are terminated, shall be due and payable in full
at the time of termination. Employees quitting or resigning shall be paid in accordance with the laws of the State of
California. Accompanying each payment of wages shall bea separate statement identifying the [ndividual Employer,
and showing the {otal earnings, the amount of each deduction, the purposea thereof and net earnings.

10.02.01 Habitual violatiensol this Sectian will subject the Individual Employer to penalfies as may be determined
by the Board of Adjustment.

10.03.00 Work at More Than One Rate. If more than one (1) straight-time hourly rate is applicable to the
work performed by an Empleyee dering his regular shift or on overtime, his pay shall be computed at the highest
strajghi-time hourly rate, or overtime as the case may be, applicable to the work, equipment, area, location and
classification for the full shift and tor all the overtime due in any workday, Saturday, Sunday or holiday.

10.03.01 No Employee receiving a higher rate of pay or better conditions by reason of an existing contract with
another employer association or Employer and the Union shall sulfer a reduction of pay or loss of conditions by reason
of the execution of this Agreement.

10.03.02 No Employee receiving 2 higher rate of pay or better conditions by reason of an existing contract with
another employer association or Employer and the Union shall suffer a reduction of pay or loss of conditions by reason
of such association becoming an Employer or his Employer becoming an Individual Employer and the Employee becoming
an Employee hereunder.




11.00.00  SUBSISTENCE ANDTRAVEL, RENTED EQUIPMENT

11.01,00 Op any job, location or project located more than thirty-five (35) miles from the permanent yard of the
Individuai Employer, Operating Engineers employed by an Individual Employer who is regularly engaged in the business
of renting hoisting equipment {except cranes), gradalls, truck-mounted pavement breakers, or truck-mounted earth
augers, on a fully operated basis, shall receive in addition to their regular and overtime wages a daily subsistence as
follows:

Effective June 186, 1998 - $20.00

1L01.01 Any crane rental work o be performed on a fully operated basis shall be performed under the wage
rates, fringe bencfii rates and all other terms and conditions of the existing Master Agreement for Equipment Rental.

11.01.02 Within thirty (30) days of the execution of this Agreement, any such Individual Emp]ojer having more
than one {£) yard shall notify the Union, in writing, of the location of his permanent yard, or permanent yards, Such
locations can be changed once each year by giving written notice to the Union. Such payments for subsistence shail be
excluded from the wages of the Employee for the purpose of the Fair Labor Standards Act.

11.01.03 No subsistence shall be paid on any job when the Employee’s time starts and ends at the Individual
Employer's permanent yard without any break in compensable hours except for mea! periods.

11.02.00 On jobs on which an Employee does not receive subsistence, the understanding of the undersigned parties
is as follows: :

11.021 Ar Employee shal! not receive travel time or travel expense excepi under 11.03.00 and 11.04.00 below.

11.03.00 Travel Expense. Where the Employee is transported on the [ndividual Employer’s equipment, travel
expense shall not be due.

11.03.01 Travel expense will be paid when moving cranes from yard to job, job to yard and job to job when crane
is not returned to its original starting point at ihe end of the day, and when the Employee receives travel time under
11.04.00.

11.03.02 Travel expense, when due an Employee furnishing his own transportaticn shatl be paid at the rate of
twenty-fivecents (8.25) per mile, and the Individual Employer shall also pay bridge, ferry or toll Tares involved; provided
that no Employee shall be required to furnish the means of transportation as a condition of employment.

11.04.00 Travel Time, On any day on which an Employee is required to report to the yard, the Employee’s time
will start at the yard. On any day on which the Individual Employer requires an Employee ¢o return to the yard and
when, absent a pre-arrangement to cover transportatien under 11.03.01, an Employee is required to report to the yard
on that date, an Employee’s time will end at the yard,

12,00.00  FRINGE BENEFITS

12.01.00 General Provisions. The ladividual Employer will make the lollowing payments for each hour worked
or paid each Employee by an Individual Employer covered by this Agreement. Such payments shall be paid by each
Individual Employer for each hour worked or paid each Employee of such Individua! Employer on or before the 15th day
of the month following the month in which such Employee was employed by such [ndividual Employer, and an Individual
Employer shall be delinquent if such Individual Employer's Report and payment is not received by the bank before
ntidnight of the 26th day of that month. All such payments shall be made at Alameda, California, at the time (as sef forth
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above) and in the manner provided for by the applicable Employer Union Trust Agreement creatinga Trust or, if nota
Trust, at the time and in the manner provided for in this Agreement. Each Individual Employer is bound by all the terms
and conditions of each Trust Agreement and any amendment or amendments thereto which are incorporated by
reference herein. The Union and the Employer agree that these plans are and have been defined contribution plans,

12.02.00 Health and Welfare and Sick Benefits. Each Individual Employer covered by this Agreement shall
pay into the Operating Engineers’ Health and Wetfare Trust Fund for Northern California according to the following
schedute:

Effective June 24, 2002 - Four dollars and seventy cents ($4.70) per hour.

Effective June 29, 1998, two cents ($.02) of the four dollars and seventy cents ($4.70) shall be paid to Addiction
Recovery Program, Inc. CARP"), This payment shall be i addition to money the Health and Welfare Fund currently
provides ARP

12,02,01 If a Nationa) Health Act or State Health Care Acl is enacted, the parties shall meet tp eliminate any
duplicate benefits and duplicate cost to the Individaal Employer. If the Individual Employer’s tota$ benefit cost lor
providing Health and Welfare benefits to Employers is reduced becausc of a change in the Jaw, the Union may allocate
to wages and/or fringe benefits any savings beyond that necessary to restore eleven cenis (3.11) to the Operating
Engineers' Pension Trust Fund's margin.

12,03.00 Pensioned Health and Wellare. Each Individual Employer covered by this Agreement shall pay inte
the Pensioned Operating Engineers’ Health and Welfare Trust Fund according to the following schedule:

Effective June 24, 2002 - One dollar and nine cents {$1.09) per hour

12.04.00 Penslon. Each Individual Employer covered by this Agreement shall payinte the Operating Engineers’
Pension Trust Fund according to the following schedule:

Etfective June 24, 2002 - Four dollars ($4.00) per hour

12,04.01 Each Individual Employer covered by this Agreement shall pay inte the Operating Engineers’ Pension
Trust Fund according to the following schedule for Apprentices effective June 24, 2002

1% Period - 4™ Period - $2.40 per hour
12.05.00 Afflrmative Action. Each Individual Employer covered by this Agreement shall pay into the Operat-
ing Engineers and Participating Employers Pre-Apprentice, Apprentice, and Journeyman Affirmative Action Training
Fund according to the following schedule:
Effective June 25, 2001 - Sixty-two cents ($.62) per hour.

Inaddition to the above, the Individuva) Empioyer shall payone doMar ($1.00) per hour for each hour worked or paid each
Registered Apprentice into the Operating Engineers and Participating Employers Pre-Apprentice, Apprentice, and
Journeyman Affirmative Action Training Fund.

12,06.00 Vacation and Hollday Pay Plan. Each Individual Employer covered by this Agreement shall pay inte
the Operating Engineers’ Vacation and Holiday Pay Plan according to the following schedule:

Effective June 29, 1998 - Two dollars seventy cents ($2.70) per hour




Reglstered Apprentices. Fach Individual Employer covered by this Agreement shall pay into the Operating Engi-
neers’ Vacation Holiday Pay Plan {or Apprentices according to the following schedule;

Ettective June 29, 1998 - Twa dollars twenty cents (32.20) per hour

12.06.01 Such payments to the Plan shall be made at Alameda, California, in accordance with and in the manner
as provided in the Vacation and Heliday Pay Plan, Seetion 23 00.06.

12.08.02 Complementary Dues. The Employees may authorize, in writing, that a portion of said payments be
paid to the Union as Complementary Dues.

120000 Annuity Fund. Each Individual Emplayer covered by this Agreement shall pay into the Operating
Engineers’ Anouity Trust Fund according to the following schedule:

Effective June 25, 2001 - Forty cenis ($.40) per hour

12.08.00 Contract Administration Fund. Each individual Employer covered by this Agreement shall pay into
the Contract Administration Fund according to the following schedule:

AGC: Effective Decomber 28, 1998 - Eight cents ($.08) per hour

12.08.01 Such monies provide eompensation to the Employer for negotiations and administration of the provisions
of this Agreement, including Section 18.00.00, for the industry.

12.09.00 Industry Stabllization Fund. Each Individual Employer covered by this Agreement shall pay into the
Industry Stabilization Fund according to the following schedule:

Effective June 29, 1998 - Six cents ($.06) per hour

12.09.01 Such monies shall be ufitized to enhance the enforcement of prevailing wage laws through The Founda-
tion For Fair Contracling within the geographic area covered by this Agreement.

12.16.00 Job Placement Center and Market Area Committee Administration Market Preservation
Fund. Each Individual Employer covered by this Agreement shall pay into the Job Placement Center and Market Area
Committee Administration Market Preservation Fund according to the following schedule:

Effective June 24, 2002 - Eleven cents ($.11) per hour

12.11.00 Business Development Fund. Each Individual Employer covered hy this Agreement shall payinto the
Business Development Trust Fund according to the following schedule:

Effective June 29, 1998 - Eight cents (3.08) per hour
12.1.01 Such monies shall be utilized to maintain and increase signatory contractors’ market share and to
develop new markets. Effective June 29, 1998, six cents (8.06) per hour shall be paid to the California Alliance for Jobs
and two cents ($.02) per hour shall be paid to the Construction Industry Force Account Committee.

12.11.02 Heavy & Highway Committee. The Employer will contribute one cent (5.01) per hour to the Heavy
& Highway Committee effective January 1, 2001.
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12.12.00 Supplemental Dues. In addition to any amount specified asand for Vacation and Holiday benefitsin
Section 12.66.00 and 12.06.01 of this Master Agreement, the amount of forty cents ($.40) per hour for each hour paid
for or worked shall be added and specifically designated as Supplemental Dues effective for all work performed on and
after June 25, 2001, fifty-five cents ($.55) per hour effective for all work performed on or after June 24, 2002; sixty-five
cents ($.65) per hour effective for all work performed on or after June 30, 2003; seventy-five cents {3.75) per hour
effective for all work performed on or after June 28, 2004 and eighi-tive ($.85) cents per hour effective for all work
performed on or after June 27, 2005. These amounts shall be “new money.” Upon the execation of a proper authoriza-
tion as required by law, the amount set forth shall he transmitted from the Vacation-Holiday benefit of each Employee
performing work or being paid under this Agreement and shall be remitted directly to the Union. These amounts
specified herein shall not be deemed to be part of the Vacation-Holiday benefit but is an amount specifically agreed toas
a Supplemental Dues benefit. The amount of the Supplementak Dues iransmittal shall be specified on a statement sent
to the Employees. Such remittanee shall be made to the Union monthly. Supplemental Dues are specifically part of the
uniform monthly dues of each Emplayee, as specified in the grovisions of Section 04.02.00, Union Security, of this
Agreement. The Employees shall be obligated to make such payment directly to the Union on a monthly basis if the dues
authorization provided for herein i3 not executed, under such terms and conditions as from time to time may be
preseribed by the Unien.

12.13.00 Delinquencies. It is agreed that insofar as payments by the Individual Employer are concerned, the
parties recognize and acknowledge that the regular and prompt payment of amounts due each Trust by Individual
Employers is essential and, based upon prior experience of the parties hereto and in light of the substantial but varied
expense incurved in the administration of said Trusts due to delinquencies, the parties agree that it is extremely
difficult, if not impracticable to fix the actual expense and damage to each Trust, program and Employee which results
from the tailure of an Individual Employer to make the payments in full within the time provided. Therefore, it is agreed
that the amount of damage resulting trom any such failure shall be by way of liquidated damages and not as a penalty
to each such Trust the sum of thirty-five dollars ($35.00) or fifteen percent (15%) of the amount due and unpaid to each
such Trust, whichever is greater, for each failute 1o payio full within the time provided. Such liquidated damages shall
become duc and payable to each such Trust in Alameda, California, at sueh place as each such Trust has from lime to
time been determined, upon the day immediately following thedate on which the Individual Employer becomes detin-
quent, and shall be added to and become a part of said amount due and unpaid, and the whele thereof shall bear interest
al the rate of twelve percent (12%) per annum untii paid.

12.13.01 In addition, if a delinquent Individual Employer agrees to pay his delinguency in installments and fails to
make such payments in the amount and at the time and place agreed, it is agreed that the amount of damage to each
Trust resulting from any such failure shall be by way of liquidated damages and not as a penatty to each such Trust, the
sum of thirty-five dollars ($35.00) or lifteen percent (15%) of the amount due and unpaid to each such Trust, whichever
is greater, for each such failure to payin full within the time provided, which ameunt shall become due and payable to
each such Trust in Alameda, California, at the place and time agreed upon, and shall be added to and becomea part of
said amount due and unpaid, and the whole thereof shall bearinterest at the rate of twelve pereent (12%) per annum
until paid,

12.13.02 Hany Individual Employer defaults in the making of such payments and if either the Union, the Trusts
or the Plan, or any of them, consults or causes to be consulted legal counsel with respect thereto, or files or causes to be
filed any suitf or claim with respect thereio, there shall be added to the obligation of the Employer who is in default all
reasonable expenses incurred by the Union and the Trust in the collection of same, including but not limited to,
reasenable attorneys’ fees, auditors’ and accountants’ fees, court costs and all other reasonable expenses incurred in
connection with such suit or claim including any appellate proceedings therein.

12.13.03 When a contributing Individuwal Employer hasbeen assessed tiquidated damages and interest for a period of
two (2) late months during any twelve (12) consecutive monih period, upon the occurrence of the second (20d) assess-
ment the Individual Employer will promptly be notified (with copies to the Local Union and the Employer) that if said




Individual Employer becomes definquent again and is assessed liquidated damages and interest during any of the
succeeding twelve (12) -month period, he will be subject to the following rules:

(@)

(b)

©
(d)

The Individual Employer sha(l be audited in order to determine compliance with the provisions of this
Section 12,00.00 and/or the Trust Fund Documents.

The individual Employer shall be required to provide the Trust Funds with a cash deposit or bond equa!
to the sum of the three (3) highest months’ contributions made in the immediate preceding twelve (12}
-month pertod, or such lesser sum as the Delinquency Commitiee deems appropriate.

The Individual Employar's due and delinquent date shall be the 15th day of the month.

Once these special rules have been applied to an Individual Employes, they shall remain in effect for at
least twelve {12} months. At the end of this period, the Individual Employer may petition the Board to
terminate these special rules and release the cash deposit or bond; this may be allowed only if the
Individual Employer has been current in his reports and contributions for each and every month during
the preceding twelve {12) -month period and the Board is otherwise satisfied that there will be no further
delinquencies. The foregoing rules shall not actually be applied to any Individual Employer until the
Delinquency Committee has been advised at a meeting that they have become applicable (or wilt become
applicable if another delinguency occurs). The Delinguency Committee may then, upon its own metion or
upon the Individual Employer’s request, waive any of the above rules, in whole or in part, for reasonable
cause,

12.13,04 The parties recognize and agree:

@

()

)

that the references to fringe benefits in Sections 7071.5 and 7071.11 of the California Business and
Protessions Code include payments for fringe benefits and vacation and holiday pay as described in this
Agreement and Trust Agreements creating each Trust;

that said payments are for the benefit of the Employees of each Individual Employer covered by this
Agreement, and that the failureof an Individual Employer to make said payments, in the manner and at
the time prescribed, causes damage to all Employees, including, the Employees of the Individual Employer
in default, in the amount of the unpaid fringe benefits and vacation and heliday pay as well as the
liquidated damages established herein, interest, and any attorneys' and accountants® tees which the
Union, the Trusts, or the Plan, or any of them, may incur with respect to said default;

that the Union, the Trusts or the Plan, or any of them, may bring a claim or legal action against the
Individual Employer’s license bond on behalf of an Employee or Employees covered by this Agreement,

12.14.00 Security for Payments. Each Individual Emplover delinguent one (1) or more months in making the
payments set forth in Section 12.00.00 shall be nofified by mail by the Fund Manager of the Trust or Trusts applicable
of such delinquency. Copies of such notices shall be sent to the Employer and to the Union.

12.14.01 Each such delinquent Individual Employer shall within five (5} days of the receipt of such notice (Certified
Mail) pay the delinquent amount in full or make other suitable arrangements acceptable to the Delinquency Committee
of the Pension Trust Fund for payment. Such amounts owing are to be determined by the Fund Manager of the various
Funds. The Committee shali notify the Emplover of any such arrangements which may be made,

12.14,02 If an Individual Employer fails to pay the delinquencies as determined by the Fund Manager in the time
provided in 12.14.01, or fails to make other suitable arrangements for payment acceptable te the Unjou, it shall not be
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a violation of this Agreement so long as such delinquency continues, if the Unien withdraws the Employees whao are
subject hereto from the performance of any work for such [ndividual Employer and such withdrawal for such period
shall not be a strike or work stoppage within the terms of this Agreement. In the event that any Empleyees of any
Individual Employer shatt be withdrawn pursuant to any similar clause in any agreement between the Individual
Employer and any other labor arganization, then the Union may respect such withdrawal, and for the period thereof,
may refuse to perform any work for such Individual Employer, and such refusal for such period shall not bea violation
of this Agreement,

12.14.03 Any Employees so withdrawn or refusing to perform any work as herein provided shall not lose their
status as Employees but no such Employee shall be entitled to claim or receive anywages or other compensation for any
peried during which he has been so withdrawn or refused to perform any work.

13.00.06 STEEL FABRICATING AND ERECTING WORK

Manning under this Section 13.00.00 shali be as provided in Section 07.00.00, “MANNING,” except tank erection work
or structural steel work which shall be manned as provided in this Section 13.00.00 and 01.03.02, Employees perform-
ing work in classifications not set forth in Section 01,03.02 shall be considered support Employees, and shall be paid at
the wagge rates for the classifications set forth in Section 01.03.00, and shail work under the terms and conditions
contained in the main body of this Agreemeri excluding this Section 13.00.00,

13.01.00 Only Employees manning hoisting equipment working four (4) hours or more in support of a crew or
crews consisting of four (4) men or more of the crafts listed helow shall be cavered by and under this Section 13.00.00:

(1) International Association of Bridge, Structural and Ornamental Iron Workers Unton,

(2) International Brotherhood of Boilermakers, Iron Shiphuilders, Blacksmiths, and Helpers,

(3)  United Association of Journeymen and Apprentices of the Plumbing and Pipe Fitting Industry of the
United States and Canada,

() Internationa) Brotherhood of Electrical Workers.

13.01.01 This Section £3.00.00 shall cover all work of the Individual Employer in the geographical area as
described in 02.07.00 of this Agreement and the classifications sed forth in this Section and any new classifications
added under Section 20.00.00 of this Agrecment in Northern California. If Individual Einployers perform work covered
by this Section 13.00.00 in the State of Hawaii, such work shall be covered by this Section.

13.01.02 The provisions of this Section 13.00.00 with respect to the work covered by this Seetion to the extent they
differ from any specific provision in this Agreement shalk supersede such provision and this Section as to such provision
ghall control.

13.02.00 Coverage, This Section 13.00.00 shall cover and apply only to hoisting work performed and power-
operated equipment cuslomarily operated by the Union in conjunction with the crews of the International Association of
Bridge. Structural and Ornamental Tron Workers Union, with the International Brotherhood of Boilermakers, Iron
Shipbuilders, Blacksmiths and Helpers; or with the United Association of Journeymen and Apprentices of the Plumbing
and Pipe Fitting Industry of the United States and Canada, or with the Internatienal Brotherhood of Electricai Workers.

13.03.00 Wages and Classifications. Employees performing work covered by this Seetion 13.00.00 shall be
employed in the classifications and at the wage rates set forth in Section 01.03.02 including such additions as may be
made in a2ccordance with Section 20.00.00 of this Agreement.

13.04.00 Fringe Benefits. Fringe benefits applicable to Emptoyees working under the provisions of this Section
shall be the same as these set forth in Section 12.00.00 of this Agreement,
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13.05.00 Working Rules. Except as provided hereunder, the Working Rules applicable to this Section 13.00.00 Aﬂl’ﬂﬂpl::fl::

shall be in accordance with Section 06.00.00 of this Agreement,

13.05.01 Reckoning of Tkme. The straight time of an Empleyee shall be reckoned by the shift in the following
instances:

(1)  Duringthe Employee’s first (1st) calendar week of employment.

() During the week the work covered by this Agreement is completed. A break in such work of five (5) or
more days excluding Saturdaye, Sundays or holidays, shall be considered the same as a completion of
such work.

(3)  If work is shut down by the Contracting Autherity; by any Governmental ageney having authority to
suspend the worl; by lack of fuel, power or water, or by reason of strike or if the crew they are servicing
does not appear for work when work is available and such fact or facts is or are confirmed by the
Contracting Authority in writing.

13.05.02 Employee(s) manning hoisting equipment, including Forkifts and Ross Carriers under the terms of this
Section shall havetheir straight time during the second (2nd) and subsequent weeks of employment reckened byfive (5)
straight-time days per week, Monday through Friday, for which forty (40) hours shall be paid, except ina week in which
there is inclement weather, and except as otherwise provided in this paragraph. In a week in which there is inclement
weather the above guarantee shall not be applicable, but an Employee shall be afforded {he opportunity to earn the
equivalent of twenty-four (24) hours’ payat the applicable straight-time rate. This guarantee shall not apply to re-bar
work or on jobs under fitty (50} tons. In any week in which an overtime holiday falls, the straight time shail be reduced
by the number of overtime holidays falling within the week. Any time worked on such holiday shall be in addition to the
straight-time workdays in the week in which the holiday falls. A break in the continuity of employment of three (3) days
or less excluding Saturdays, Sundays or holidays, shall not result in an Employee being returned to a first week of
employment status.

13.05.03 The starting time of the first shift on iwo-shift operations shall be between 5:00 a.m. and 800 a.m. at
the option of the Individual Employer. Once established, the starting time shall not be changed except to take advantage
of maximum daylight, or by the mutual consent of the Individual Employer and the Union.

13.05.04 When thereis a single welding machine on the joband no Heisting Engineer is employed, no Engineer
shall be required to maintain and service such single welding machine. When there is a single welding machine on the
joband a Hoisting Engineer is emploved, such Engineer shall receive one (1) hour additional at the applicable overtime
rate of pay for servicing and maintaining such welding machine, provided such servicing work is performed outside the
regular shift.

13.05.05 When the number of Operating Engineers (excluding Qilers} employed by the Individual Employer on a
jobor project exceeds ten (10), an Operating Engineer Master Mechanic, who may operate equipment in emergencies,
shall be employed.

13.05.06 On structural steel or tank erection, an Operating Engineer shall operate, maintain and service gasoline-
or diesel-driven welding machines when the welding is being performed by another craft being supported by the Union.

13.05.07 On all types of construction, when Individual Emplaeyer is required by Contracting Authority o furnish
his own field survey or when Individual Employer at his own discretion hires Employees to perform field survey work,

then in such instances, such work shall come within the classifications herein mentioned. AGC Q_, 2§
N . . CALIFORNIA
13.05.08 When an Instrument Man is required by the Individual Employer to work from drawings, ptans, or ASSOCIATED
specifications without the direct supervision of a Party Chief, he shall be paid at the Ctief of Party rate. GENERAL
GONTRAGCTORS

OF CALIFORNIA
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13.05.09 For any field survey work beyimd the direet control of the Individual Employer, the referred to classifica-
tions and conditions shalk not apply.

13.05.10 Overtime. Employees employed on all work performed under this Section 13.00.00 shall receive time
and one-half (1-1/2) for the first two (2) hours over eight (8) up to and including ten (10) hours, Monday through Friday;
and time and one-hall (1-1/2) for the first eight (8) hours on Saturdays (except where the Operating Engineers is
servicinga craft receiving double [2] time, then the Operating Engineer shall receive double [2] time). Double (2) time
shall be paid for all hours over ten (10) Monday through Friday, and over eight (8) hours on Saturdays. Sundays and
holidays shall be double (2) time.

13.05.11 When Employees covered by this Section are employed to service another eraft or crafts that work a
shorter day or shorter week, such Employees shall be afforded the opportunity to carn an amount equal to a full shift,
full day or fuli week, as the case may be, at the applicable straight-time wage rate.

13.05.12 When Emplayees perforin work covered by this Section in support of another craft that receives overtime
for any period of time between 8:00 2.m. and 4:30 p.m., Monday through Friday, they shall be compensated on the same
basis.

13.06.00 Subsistence, Travel Time, Travel Expenses. Employces coveréd by this Section 13.00.00 shali be
compensated at the rate of twenty dollars (320.00) per each workday as subsistence pay (in addition te their reguiar
compensation) when employed on any job more than thirty-five (35) road miles by the shortest normally traveled route
from the Employee’s “basing point.” The Employee’s “basing point” shall be the Job Placement Center (i.e., which has
histerically been servicing the area where the job or preject is located), provided that when an Employee is transferred
to a job or project his “basing point” shall be the permanent yard or shep of the Individual Employer to which such
Employee is regularly assigned, and provided further that when an Employec is terminated or quits from the employ of
the [ndividual Employer and is rehired by letter in accordance with the Job Placement Regulations of this Agreement,
within thirty (30) workingdays by the Individual Employer at another job or project, then the permanent yard or shop
of the Individual Employer to which such Employee was regularly assigned when he was terminated or quit shall be
considered such Employee’s “basing point.” Such compensation shall be paid for the duration of the job.

13.06.01 Within thirty (30) days of theexecution of this Agreement any Individual Employer having more than one
(1) yard or shop within the area covered by this Section shall notify the Union in writing of which locations are to be
deemed “permanent” under the toregoing, and sirilarly, upon establishing his first such yard or shop. Such locations
can be changed once each year by giving written notice to the Union.

13.06.02 It is understood that 2 day is a working day il the Employee is required by the Individual Employer {o
report 1o the jobsite and is prevented from working due to condilions beyond said Individual Employer’s eontrol,
{Example; rainy days, or days when steel is not available, etc.)

13.06.03 On Saturday, Sunday and holidays, when work is not performed on these days, no such expenses will be
paid, except as provided in 13.06.02.

13.06.04 When ajob is of one (1) day's duration and the Employee is paid (or lurnished) {ransportation ard is paid
his total travel time to and from the yard or shop and the job he shall not, in addition, be paid subsistence.

13.06.05 Travel TIme. On jobs not subject to 13.06.00, an Employee shall not receive travel time unless he is
engaged in equipment transportation. On such jobs, unless transportation is made available to the Employee or the
Employee is paid travel expense for the first and last day, an Employee's time shall begin and end at the yard or shop,

13.06.06 On jobs subject to 13.06.00, travel time, at the rate of thirty-five (35) miles per hour from the first day
of employment there, and for returning from the job on the day employment there terminates, provided that all travel




time, except etjuipment tranSjJ_c;rtation, which by the direction of the lndividual Employer is performed during overtime
kours, shall be computed at straight fime.

13.06.07 Travel Expense. Where the Employes is transported to and/or from the job or equipment furnished by
the Individual Employer, travel expense shal} not be due,

13.06.08 On jobs subject to 13.06.00, Employees shall be paid travel expense from the yard or shop to job and
return on the first and Jast days of employment there, respectively at the rate of twenty-five cents (3.25) per mile, and
the Individual Employer shall also pay any bridge, lerry or toll fares involved.

13.06.09 Payment of Subsistence, Travel Time and Travel Expense. An Employee shall be paid (when due
under 13.06.00 of this Section 13.00.00) subsistence, travel time, and transportation expense on each separate job;
provided that, in the cases of Employees who are “transferred” or “terminated or quit and rehired” by letter in
accordance with the Job Placement Regulations of this Agreement, within thirty (30) working days by the Individual
Employer at another job or project, the distances applicable in the case of travel time and travel expense shall be those
from the last job to the next (rather than between yard or shop and job).

13.06.10 Travel time and travel pay shall be due “going and returning” only in ihe case of Employees whowork to
the completion of the job or who are terminated by the Individual Employer. An Employee who quits the job prior to its
completion shall be due neither travel time nor travel expense for “returning.”

13.06.11 Subsistence, travel time, and travel expense (when ¢ue under 13.,06.00) shall be paid by separate check,
weekly, and the Employee shall be furnished with a sufficient statement thereof.

14.00.00  PILEDAIVING

14.01.00 Employees working in conjunction with a crew (a crew shall consist of four [4] workers of whom one [1]
shall be 2 Foreman) of Piledrivers and {our (4) hours or more on any shift shail be covered byand under the provisions
of Section 14.00.00. In addition, if any crew in any Agreement the Employer is a party to, or becomes a party to, is
reduced below four (4) workers, this Section 14.00.00 shall also apply.

14.01.01 The provisions of this Section 14.00.00 with respect to the work covered by this Section o theextent they
ditfer from any specific provision in ihis Agreement shall supersede such provision and this Section as to such provision,
shall control.

14.01.02 Work Covered. The operalion, repair and maintenance of engines and machinery and the operation of
deck engines in connection with piledrivers and derrick barges engaged in the following work shall be performed by
Employees working under this Agreement:

(1) The driving by steam, electric, hydraulic, drop hammer, bodine hammer, or any other device used,
staying, capping, pulling and cutting off of all pre-cast concrete piles, pile jackets, composite piles, cast-
in-place pites, and any and all pre-cast structural shapes and units, the setting of which is performed
witk power equipiment or piledriving and setting equipment.

{2)  Theplacing, iraming, driving (by steam, hydraulic, electric, drop hammer, bodine hammer or any other
device used), fastening, capping and pulling of piling of everykind.

(3)  Theconstruetion of wharves, decks, trestles, viaducts, bridges and similar structures, up to and includ-
ing the decks thereof. The construction of substructures of underpasses, subways, overhead crossings,
pre-cast bulkheads, and other similar structures where piledriving or other derrick equipment or other
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power-operated equipment customarily operated by the Union is used, The building of ferry slips,
cofferdams, open cribs, caissons, dry docks and marine railways and in the construction and erection of
towers, bunkers and other similrr structures necessary for the completion of the above-mentioned
projects.

{4  The movingand placing of heavy machinery, boilers, tanks, guns and similar masses when and where
hoisting and portable equipment is used. This work shall be done, when necessary and expedient, in
conjunctien with machinery mechanics from other crafts.

(5) The wreckingand dismantling of all structures covered by (1) through (4).

14.01.03 Wages and Classiflcatlons. Employees peiforming work covered by this Section 14.00.00 shall be
employed in the classifications and at the wage rates set forthin Section 01.03.03 including such additions as may be
made in accordance with Section 20.00.00 of this Agreement. Employees performing operatior, maintenance and repair
of equipment not set forth by classification in Seetion 01.03.03 shall be considered support Employees, and shall be paid
at the wage rates for the classifications set forthin Section 01.03.00, and shall work under the terms and conditions
contained in ihe applicable Sections outside of this Section 14.00.00.

14.01.04 Fringe Beneflts. Benefits applicable to Employees working under the provisions of this Section 14.00.00
shafl be the same as those set forth in Section 12.00.00 of this Agreement.

14.02,00 Waorking Rules. Excepl as provided hercunder the Working Rules applicable to this Section 14.00.00
shall be in accordance with Section 06.00.00 of the main bedy of the Agreement,

14.02.01 Minimum Hours.

(1  Thestraight time of 2an Employee shall be reckoned hy the shiftin the following instances:
(@) Duringthe Employee's first (Ist) calendar week of employment.
(v) During the week the job is completed.
(© [fan Employee quils or is diseharged for cause.
(d) 1f work is shut down by written order of the Contracting Authority.
{¢&) If workis shutdown by lack of materials.

(2) Inthe event there is a major mechanical breakdown (i.e., Employees directly affected by such break-
down), Employees shall be paid not less than fsur (4) hours at the applicable rate for work performed
and any time thereafter shall be reckoned by the hour.

14,02.02 Employees working with piledriving crews and Employees working as Heavy Duty Repairmen working
on maintenance and/or repair of piledriving equipment shall have their straight time during the second (2nd} and
subsequent weeks of employment reckoned by five (5) straight-time days per week, Monday through Friday, for which
forty (40) hours shafl be paid except in a week in which there is inclement weather, and excepi as otherwise provided
in this paragraph. In a week in which there is inclement weather the above guarantee shall not be applicable, butan
Employee shall be afforded the opportunity to earn the equivalent of twenty-four {24) hours® pay at the applicable
straight-time rate. In any week in which an overtime holiday falls, the straight time shall b reduced by the noumber of
avertime holidays falling within the week. Any time worked on such holiday shali be in additien to the straight-time
workdays in the week in which the holiday falls. A break in the continuity of employment of three () days or less shall
not result in an Employse being returned to a first week of employment status.

14.02.03 An Employse whose time is reckoned under this Section 14.02.00 who is late for work, or wha is absent
from work, shalt have his straight time reduced by the hours he is late or absent.




14.02.04 Report Pay. Where an Employee during his first (1st) and last week of emptoyment reports for work on
his shift orat the time he is requested to report, and there is no work provided by the Individual Employer, he shall he
paid two (2) hours show-up time, at the rate applicable on that date; however, he shall be required to remain on the
jobsite for two (2) hours pending abatement of inclement weatherunless sent home earlier by the Individual Employer.
In the event that work is started, time shall be reckened as provided in 14.02.01 of this Section. [f work is to be
suspended for any reason the Employee shall be netified at least two (2) hours before being required to report to work.
The Employee shall keep the Individual Employer advised at all times of his correct address and tetephone number.

14.02.05 The starting time of the first shift on two-shift operations shall be between 5:00 a.m. and 8:00 a.m.,
Standard Time, at the option of the Individual Employer. Once established, the starting time shall not be changed except
to take advantage of maximum daylight, or by the mutual consent of the Individual Employer and the Union.

14.02.06 Tide Work. When an Employee or Employees are called out to work tide work, the minimum pay for such
work shati be eight (8) hours at regular straight time. In computing time tobe paid for under this provision, each hour
worked before 8:00 a.m. or afier 4:30 p.m. shall be considered as being two (2) straight-time hours and each one-half
('4) hour shall be considered as being ene (1) straight-time hour; each hour worked between 8:00 a.m, and 4:30 p.m.
shall be considered as being one (1) straight-time hour. The foregoing shall not apply le time worked on Saturdays,
Sundays, or holidays. In the event an Employee or Employees arecalled out to work tide work on Saturdays, Sundays,
or holidays, the svertime rate (double straight time) shall be paid for each hour worked, 2nd the minimum pay shall be
six (6) hours at said overtime rate.

14.02.0? Overtime, Employees employed on all work performed under this Section 14.00.00 shall receive double
(2) the applicable straight-lime rate for all work performed before a shift begins and after it ends, and on Saturdays,
Sundays and holidays, except that time and one-half {1-1/2) shall be paid for the first two (2} hours of overtimeona
regular workday, regardless of whether such overtime is worked before or after the regular work hours.

Repair, maintenance and start-up time before a shift begins and after the shitt ends and on Saturdays shall be one and
one-half (1-1/2) times the applicable straighi-time rate. Sundays and holidays shall bedouble (2) the straight-time rate.

NOTE: Ifat anytime during the life of this Agreement, the overtime provisions in the Master Labor Agreement between
the Associated General Contractors of California and Piledrivers Local Union No. 34 are modifted with respect to this
Section or Section 14.02.06 to provide for a different rate of overtime, then this Section and/or Section 14.02.06 shall
be modified accordingly.

14.42.08 On off-shore work, ali time spent in travel from shore shali be portal to portal and compensated at an
amount equal te the straight-time rate,

14.03.00 Subsistence, Trave! Time, Travel Expenses. Subsistence, teavel time, and travel expenses shall
be paid in accordance with applicable Section of the Master Labor Agreement between the Associated General Contrac-
tors of California, Inc., and the Piledrivers, Divers, Carpenters, Bridge, Whaef and Dock Builders, Local No. 34 which
is attached hereto as Exhibit A and made a part hereof. In the event the Employer is unable to reach a new agreement
or is no longer bound to an agreement with Local No. 34, subsistence, travel time and travel expenses shall be paid in
accordance with the agreement between the Piledriving Contractors Association and Loeal No. 34.

15.00.00  SPECIAL WORKING RULES AND CONDITIONS FOR WORKING UNDERGROUND

15.01,00 The provisions of this Section with respect to the work covered by this Section to the extent they differ
from any specific provision in this Agreement shall supersede such provisienand this Section as to such provision, shall
control.
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150200 Underground Rate. Wage rates for U'ndergmund Work shall be in accordance with Section 01.03.06.

15.02.01 The underground straight-time hourly wage rate shalt apply for the full shift and overtime of any
Employee performing work underground.

15.02,02 Tunnel Shiit Work. Second (2nd) or Special Single Shift shall be paid in accordance with Section
01,03.06. When three (3) shifts are employed for five (5) or more consecutive days (or less by mutual written agree-
ment), seven and one-half (7-1/2) consecutive hours, exclusiveof meal period, shall constitute a shilt’s work for which
eight (8) hours shall be paid for all shifts.

15.03.00 These Special Working Rules and Conditions cover all work and equipment involved in the excavation and
initiallining, if applicable, below the surfaceof the earth except openditches, excavations and jacking operations under
highways, railroads, embankments, etc., but not limited to funnels, shaits, tunnel shalts, adits, raises, subways,
chambers and underground installations including but not limited to power houses, storage facilities, offices, control
centers or surge chambers including the lining of same which fat] within the jurisdiction of the Union or reguire the
operation of equipment of the kind or fype covered by this Agreement. Where open cutwork is covered over or decked,
regardiess of the material or materials used, and men are reguired to work under such cover, they shall work and be
paid in accordance with the terms and conditions of this Section for all excavation work.

15.03.01 For the purposes of this Section 16.00.00, tunnels, raises and shafts shall be defined as follows:

Tunnel. An underground excavation (lined or unlined) whose length exceeds its width the inclination of
the grade from the excavation shall be no greater than 20° from the horizontal; should the inclination of
grade from the horizontal exceed 20", the excavation herctofore defined shali constitute a raise.

Shaft. An excavation (lined or unlined) made from the surface of the earth, generally vertical in nature,
but may decline up to 75° from the vertical, and whose depth is greater than 15 feet and its largest
horizontal dimension. For the purposes of this Section an underground silo shat! be defined the same as
a shaft,

15.03.02 Tunnel Survey Work, Subject to the provisions of 07.10.00 through 07.10.10, all tunnel survey work,
including the use of Laser Beams, is work covered by this Agreement.

15.04.00 Compensatlon for Travel Underground. The Individual Employer shall pay Employees covered by
this Agreement working underground on a portal-to-portal hasis as follows: The hours of employment of such Employees
shall commence at the portal of the underground work at which he isdirected by the Individual Employer to report for
work on his shift and shall end at such portal, exeept as provided in 15.05.01.

15.05.00 Change House. The Individual Employer shallestablish and maintain a change house within a reason-
able distance of each portal of the underground work. It shall be equipped with showers, toilet facilities, lockers and
heating and drying facilities in accordance with the number of men in cach crew. Each change house shall be con-
structed to provide that all ciothing will dry batween shifts, The Individual Employer will reimburse Employees for
clothing or personal belongings in an amount up toone hundred fifty doilars ($150.00) in the event the change house is
destroyed by fire, provided a claim form is filed as required by the applicable insurance company. This shall not apply
to short dry tunnels, such as under highways or railroad embankments.

15.05.01 If the change house is located more than one thousand twe hundred fifly (1,250) walkalie feet from a
portal, then the ¢ime of work shall siart and end for pay purposes at the change house. This shall not affect the well
established practice of Employees who are required to report before their regular starting time to fire up, grease, or
maintain equipment, or are required to report early or rematn after their regular shift. These Employees shall be paid
at the applicable overtime rate which shall be reckoned by the hour and the halt-hour.




15.06.00 Special Clothing. The Individual Employer shall furnish rubber clothing, boots, sa[éty hats, or any
other special gear reguired at no expense to the Employees. Such equipment shall be returned to the Employer in the
same condition subject to reasonable wear and tear. '

15.07.00 Minimam Crews. It is understeod that there are various types and sizes of moles and mining machines
which may necessitate increasing or decreasing the crew size, in which event the Individual Employer and the Union
shall agree at the Pre-Job Conference upon the crew size to perform the operation and repair of said equipment. If the
Individual Employerand the Union are unable to agree upon the crew size, the matter shall be referved for resolution
in accordance with the provisions of Section 18.00.00 of this Agreement.

15.08.00 Tunnel Safety. In theevent the Individual Employer requests a variance from the Tunnel Safety Order,
other than electrical and/or diesel, such requests will be mailed to the Union at the same time such w1:itten request is
mailed to the Division of Indastrial Safety,

15.08.01 Manhaul Vehicles for Underground Work. Manhaul vehicles used for persoanel transport, but not
designed for this purpose, shall be provided with safe seating and side and end protection to prevent falls. Convenient
means of mounting and dismounting the vehicles shall be provided. Adequate protection shall be provided during
inclement weather. A bell or other means of cominunication with the eperator shall be installed.

16.00.00  SAFETY

16.01.00 Ne Limitation of Production. Subject to ali State and Federal rules and regulations governing or

applicable to the satety of Employees, place of employment and operation of equipment, no rules, customs, or practices
shall be permitted that limit preduetion or increase the time required to do any work.

16.02.00 Cooperation. The Union shall cooperate with the Individual Employer in the carrying out of all such
Individual Employer’s safety measures and practices for accident prevention not in conflict with the provisions of this
Agreement, and in carrying out and adhering to all of the applicable State and Federal safety laws. Any Employee may
be discharged for knowingly failing to perform work in conformance with the Employer's Safety Code or as required by
the State or Federal Safety Orders or other applicable statutes. The safety standards and rules eontained hersin are
minimum standards and are oot intended to imply that the Unjor objects to the establishment and imposition by the
Individual Employer of additional or more stringent safety rules t6 protect the health and safety of the Employees. It
shall be the exclusive responsibility of the Individual Employer to insure compliance with safety standards and rules.

Nothing in this Agreement i intended to make the Union liable to anyone in the event that injury or accident occurs.

16.02.01 Employees shalf perform their duties in each operation in such a manner as to promote efficient opera-
tion of each particular dutyand of any job as a whole, not in conflict with the provisions of this Agreement.

16.02.02 Addiection Recovery and Substance Abuse Polley. The Union, the Employer and Individual
Employers have established & joint program which shall enable all parties to deal with drug and/or aleohol abuse
problems from both a safety and productivity enhancement point of view as well as recognizing the individual rights and
well being of each Employee, Said policy and program is set torth in Exhibit A attached hereto and made a part hereof.
The implementation of this policy is not mandatory by any Individual Employer, but once implemented, the program shall
remain in ¢ffect unless otherwise agreed to by the Union and the Individual Employer.

16.03.00 Unsale Conditlens. It is further agreed by both parties that toc great an emphasis cannot be laid upon
the need of safe working conditions. The Individual Employers will provide and Employees shall use the provided health
and safetyequipment, Emplovees shall return the equipment 1o the Individual Employer upon termination of s use on
the project. No Employee shall be required to work on, with, erabout an unsafe piece of equipment or under an unsafe
condition.
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16.03.01 No set of health or safety regulations, however, cat comprehensibly cover all possible unsafe practices of
working; therefore, the Union and the Individual Employer undertake to promote in every way possible the realization
of the responsibility of the Employees and the Individual Employer with regard to preventing accidents to himself or o
his feilow Employees. No Employee shall be discharged for refusing to work on or about equipment or a condition that
isunsafe. Any Employee discharged for refusal to work under the above conditions shall be made whole by the Employer
for lost wages and benefits.

16.04.00 Union Notificatlon. In (he event there is a serious injury to an Employee the Union Representativeor
the Joh Piaccment Center servicing the project shall be notified. The Union Representative servicing the project shall
furnish the Individual Employer with his home telephone number.

16.05.00 Notices. The Individual Employer must post the name and address of its doctor and of the Workers'
Compensation Insurance carrier on the jobsite.

17.00.60  JOB STEWARDS

17.01.00 Number of Job Stewards. The Union may select an Employee on each shift in operation on a job or
project to serve as Job Steward. Where the size of the project makes it appropriate, the Union may appoint additional
Job Stewards.

17.02.00 Performance of Dutles. Inaddition tohis regularly assigned work the Job Steward shall be permitted
to perform, during working hours, theduties set forth in 17.05.00. The Union agrees that such duties shall be performed
as expeditiously as possible and the Individual Employers agree to allow Job Stewards a reasonable amount of time for
the performance of such duties.

17.03.00 Notiflcation of Appointment and Termination. The Union shall notify the Individual Employer, or
his representative, in writing, of the appointment of Job Stewanrd, and the Individual Employer shall netify the Union of
his termination.

17.04.00 Notificatton Prior to Layofl. The Individual Employer shall notify the Job Placesment Center servicing
the job or project at least two (2) workdays prior to an intended fayoff of a Job Steward. This provision shall not apply
to discharges for “just cause™ which will be subject to Sections 04.03.00 - 04.03.02.

17.05.00 Dutles. The Job Steward shall be limited to and shalt not exceed the following duties and activities:

(70501 Check the dispatch of each Empioyee dispatched undet the terms of this Agreement to kis Individual
Employer before such Employee commences work, or as soon thereafter as practical.

17.05.02 Report to his Business Representative all violatiens of this Agreement,

17.05.03 Report to his Business Represeniative any Employee covered by this Agreement, who during his shift,
leaves the jobsite without giving the Individual Employer and the Job Steward prior notice.

17.06.00 Prohlbitlons. The Job Steward shall net:

17.06.01 Stop the Individual Employer's work, tor any reason.

17.06.02 Tell any Employee covered by this Agreement that he cannot work on the job.

17.07.00 Dismissal. [nfraction of either of the two (2) rules set forth in 17.06.00 shall be cause for immediate
dismissal of the Job Steward without any prior notice.




120800  Reductlon in Force. In a classifieation in which there is a Job Steward wherein the Job Steward's
abilities are equal to the other Employees, and except as otherwise provided above, the Job Sieward shall be the last to
be selected for a reduction in force.

17.09.00 Business Representative. A Business Representative{s) of the Union shall be permitted on all jobs,
but shall not interfere with the work.

17.00.01 Provision shall be made by the Individual Employer for the admission of such Business Representative(s)
to the jobsite of the lndividual Employer at all times and places where work is being performed by the Individual
Employer or by any subcontractor of any tier of the Individual Employer.

17.09.02 The Business Representative(s) so admitted shall concern themselves enly with work, equipment and
Employees covered by this Agreement.

10.00.00  PHOVISIONS GOVERNING RIGHT TO ARBITRATE

18.01.00 Nodispute, complaint or grievance concerning the interpretation, application, or compiiance with any
provision or provisions of 04.00.00, 12.00.00, 19.00.00, and 20,00.00 is or are arhitrable under the provisions of this

Section 18.00.00 of this Agreement.
18.02.00 Altother disputes, complaints and grievances are the subject of arbitration as follows:

18.02.01 A Board of Adjustment is hereby created for the settlement of disputes. It shall be composed of a panel
seleeted by the Union and a pane) selected by the Employer: Said Board shall organize within five (5) days of the signing
of this Agreement, and shall elect a Chairman and shall adopt rules of procedure which shall bind the contracting
parties. In the event the parties hereto do not, or have not, mutually agreed upen rules of procedure, the rules of
procedure governing a particular matter referrad to the Board of Adjustment shall be referred for determination to the
Board of Adjustment as composed and convened by the procedures provided below. Within twenty-four (24) hours of the
time any dispute is referred to it by either party, two (2) representatives from (ke Union panel and two (2) representa-
tives from the Employer panel shall meet as a Board, with a Chairman and Secretary to consider such dispute. Said
Board shall have the power to adjust any differences that may arise regarding the meaning or enforcement of this
centract, Il the Board within twenty-four (24) hours after such meeting cannot agree on any matter referred toit, the
members thereol within three (3) days shall choose a fifth (5th) member who shall have no business or financial
connection with either party. In the event said members areunable unanimously to agree upon the identity of said fifth
(5th) member within said three-day period, the choice shall be made by either party requesting the Federal Mediation
and Conciliation Service to submit a list of five (5) arbitrators from which the said fifth (5th) member shall be chosen
by each party striking two (2) names from said list, the arbitrator whose name then remains becoming the said filth
(5th) member. The matter shall then proceed to arbitration before the Board of Adjustment as so composed with all due

expedition.

in the event cither party fails to meet within fifteen (15) days of the date the other party requests in writling that the
Board of Adjustment be convened, the grievance shall be resolved in favor of the grieving party.

The time (i.e., fitteen [15] days) may be extended by matual agreement of the Employer and the Union.

18.02.02 The decision of said Beard shall be determined bya majority of its members and shall be rendered within
ten (10) days alter such submission. Said decision shall be within the scope and terms of this Agreement and shall be
{inal and binding on atl parties hereto. Pending such decision, work shall be continued in accordance with the provisions
of this contract. The expense of employing said fifth (5th) person shall be borne equally by both parties. No procesdings
hereunder hased on any dispute, complaint or grievance herein provided for shall be recognized, unless called to the
aitention of the Employer and the Union in writing within fifteen (15} days or after thealleged violation was committed.
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19.03.00  NOCESSATION OF WORK

18.03.01 With respect to any dispute, complaint or grievance arising under the terms and conditions of this
Agreement, which is subject to arbitration under the provisions of 18.00.00 and Jeb Placement Regulations 04.10.43,
of this Agreement, the Employer and Individual Employer agree that they and each of them will not authorize any
lackout, slowdown or stoppage of work and the Union will not authorize any strike, stowdown or stoppage of work.

18.03.02 The foregoing no-strike, no-lockout provision of 18.03.01 shall apply and shall only be of force and effect
with respect 1o or concerning a dispate, complaint or grievance subject to arbitration nader the provisions of 18.00.00
and Job Placement Regulations, 04.10.43 of this Agreement, and with respect to any disputes, complaints or grievances
not subject to arbitration under the provisions of 18.00.00, 19.00.00 and Job Piacement Regulations 04.10.43 of this
Agreement the Uznion Is heteby specifically authorized to withdraw any or all of the Employees of such Individual
Employer subject lo this Agreement from work covered by this Agreement for such Individual Employer and such
withdrawal shall not, so long as such dispute shall continue, be a violation of this Agreement or any clause, sentence,
paragraph or sectiont of this Agreement.

18.03.03 Any Emplayees withdrawn or refusing to perform any work as herein provided shall not lose their status
as Employees but no such Employee shall be enitled to claim or receive any wages or other compensation tor any period
during which he has been so withdrawn or refused to perform any work, provided, however, nothing in 18.03.00 shall
in any way modify or affect the Union's obligation or the provisions of any Trust Agreement or amendment thereol
referred to in 12.00.00 of this Agreement.

18.03.04 [fand when the Union has anydispute, complaint or grievance with an Individual Employer eoncerning any
manning provisicn or Section 04.00.00, including the Job Placement Regulations, the Union shall not exercise its rights
to withdraw Employees under Section 18.03.03 for seventy-two (72} hours alter receipt by the Employer of written
notice by the Union of the dispute, complaint or grievance.

18.03.05 If the Union has exercised its right to withdraw Employees because of a dispute, complaint or grievance with
an Individval Employer concerning a manning violation then the Individual Employer shall have a right to follow the
procedure set out in 18.02.01 and 18.02.02. [n the event the Individual Employer mans the equipment as requested by
the Union or decides to leave the equipment down, and the Board of Adjustment determines there was no manning
violation by the Individual Employer, the Union shall not be liable for casts or loss incurred by manning the equipment
or leaving it down.

18.03.06 The decision of the Board of Adjustinent with respect to the manning of any classification shall control the
manningof that classification thereatter and the Union shall not withdraw Employees unless an Individual Employer
faits to man the classification in accordance with the decision of the Board of Adjustment. After fifteen (15) days
subsequent to such decisien of the Board of Adjustment, if an individual Employer does not man a classilication in
accordance with the decision of the Board of Adjustment, the Union shall not be bound by Section 18.03.04 with respect
to suchclassification and Individual Employer,

18.03.07 Regardless of any provision of Section 18.00.00 to the conirary, the right of withdrawal will not be
exercised only to harass an Individual Employer.

18.04.00 Manning and Hirlng Vlolatlons. An Individual Employer who has violated any of the manning
provisions or Section (4.00.00 of this Agreement shall pay into the Operating Engineers Penstoned Health and Welfare
Trust Fund an amount not to exceed the wages, straigh( time and overtime, and {fringe benefits that would have been
paid by the Individual Employer but for the violation plus twenty-five percent (25%) of the total amount not as a penalty
but by way of liquidated damages for the damages suffered by the Union. Such payments shall be for not more than ten
(10) days of said violatien prior to the notification of the Employer, as provided in Section 18.03.04.




18.04.01 In the event thereis a dispute between the Employer and the Union over the amount due, said dispute will
be settled in accordance with the provisions set forth in 18.02.01 and 18.02.02 and work shall continue in accordance
with the provisions of Section 18.03.01.

18.04.02 1f the Individua! Employer fails to make any payments determined to he owing pursuant to this Section,
the Union shall have the right to withdraw Employees in accordance with 18.03.02 and 18.03.03 until sech payment is
rmade,

19.00.00 JURISDICTIONAL DISPUTES

19.01.00 There shall be no cessation or interference in any way with any work of the Employer or any Individual
Employer by reason of jurisdictional disputes between the Union and any other union affiliated with the AFL-CIO or the
International Brotherhood of Teamsters, Chauffeurs, Warehousemen, and Helpers of America with respect to jurisdic-
tion over any of the work covered by this Agreement. Suck disputes will be settled by the Unions themselves, and if not
settled then it shalt be submitted to the Interpational Presidents of the Unions involved in thedispute for determination
and if not settled, the parties hereto agree that the dispute shall be submitted to the Arbitration Panel set forth in the
Plan for the Settlement of Jurisdictional Disputes in the Construction Industry or iis successor acceptable to the
Building and Construction Trades Department of the AFL-CIO and the International Union of Operating Engineers, The
Employer, the Individual Employer and the Union shall be and are bound by the Arbitration Panel's determination,
decision and/or award and the misassignment if any is found shall be promptly corrected by the Individual Employer
unless the other union shall refuse to abide by the determination and decision in which case the Union shall beand is
authorized to proceed to enforce the decision by any lawful means in which case the work shall proceed as originally
assigned by the Individual Employer until such deeision is made. In the event an Individual Employer shall misassign the
work after notice of the decision, he shall be subject to such penalty as shall be determined by the Board of Adjustment.

NOTE: If the Internationat Presidents cannot resolve the dispute, it is submitted to arbitration through the aforesaid
Plan, provided such Plan for the Settlement of Jurisdictional Disputes is subscribed to by the disputing parties. Such
arbitrator's decision is final and enforceable in court.

20.00.00  ADDITIONAL WORK OR CLASSIFICATIONS

20.01.00 New Equipment. This Agreement contemplates that as and when equipment and other means and
methods of operating equipment not presently in use in the area covered by this Agreement is or are about to be
introduced on a jobsite, the Employer and the Union shall upon written request by either party meet within ten (10)
working days to negotiate an appropriate rate, classification and working rule for the equipment’s operation and for the
other means or methods of operating equipment not presentlyin use.

20,02.00 Committee. Such rate, classification and working rule shall be established at a job conference tea (10}
days prior to the time the cquipment or means or methods of operating equipment not presently in use are introduced on
a jobsite, and if it is not settled at such a conference, the matler may be referred to a standing committee consisting of
three (3) representatives each of the Union and the Employer established by the Union and the Employer toconduct such
negotiations.

20.02.01 Such committee will meet within ten (10) days after written request of the Individuai Employer intend-
ing to operate such equipment or use such means or methods of operating equipment not presently in use accompanied
by photograph and pertinent catalogor other data on the equipment or means or methods of operating equipment not
presentlyin useand agree to a straight-time hourty wage rate for each classification required and working rule within
fifteen (15) days from the date of notice unless the parties mutuaily agree to extend the {ime, which rate and classifi-
cation and working rule shall beadded to 2nd become a part of Section 01.00.00, as of the dateof the initial intreduction
of the equipment or such means or methods of operating equipment not presently in use on a jobsite,
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20.02.02 Until such rate or rates, elassification or classifications and working rule is established, the Individual
Employer may operate the equipment or use such means or methods of operating equipment not presentlyin useata
temporary rate or rates, elassification or classifications and working rule for thirty (30) calendar days only from the
initial introduction of the equipment or means or methods of cperating equipment not presently in use on a jobsite,
provided that such thirty (30) calendar-day period may be extended by mutual agreement of the committee provided in
20.02.00. The permanent rate, classification and working rule, when established, will be paid retroactively to the date
of the initial introducticn of the equipment or means or methods of operating equipment not presentlyin use on a jobsite,

20.02.03 The foregoing shall also apply when work under air pressure is undertaken or when nuclear devices,
Laser Beams or other devices for field surveying or to move earth not specifically covered in Section 01.00.00 are used,
or to be used.

21.00.00  SPECIAL PROVISIONS CONCERNING FOREMEN OTHER THAN GENERAL FOREMEN

21.01.00 General Provislons. The provisions of this Section 21.00.00, to the extent they differ from any specific
provision of other Sectiens of this Agreement, shall supersede such provision and this Section 21.00.00, as to such
provision, shall control.

21.02.00 Classifled as Supervisors. Foremen shall not be subject to the Job Placement Regulations of this
Agreement except where such Foremen are employed to operate equipment (other than in an on-the-job emergency).

21.03.00 Foremen and Shifters. The Individual Employer shall have the right to determine the number of
Foremen and Shifters, with the following exceptions:

21.03.01 When the Individual Employer employs seven {7) or more Journeymen Operators on a spread to operate
individually manned pieces of earthmoving equipment, including shovels (not individually manned), or individually
manned pieces of equipment directly supplemental thereto, or any combination thereof on any shift, he shali employa
Fereman or Shifter to supervise them.

21.03.02 When three (3) or more Journeymen Operators are employed by an Individual Employer to operate
individually manned pieces of earthmoving equipment, including shovels (not individually manned), or individually
manned pieces of equipment directly supplemental thereto or any combination thereof on overtime, the Foreman or
Shifter who is in charge of supervising the operation of the equipment during the straight-time hours shall be afforded
the opportunity to work overtime including Saturdays, Sundays, and holidays.

21.03.03 When individually manned uits of earthmoving equipment, inctuding shovels, which are being operated
under this Agreement, are being supervised, the immediate supervision shall be done by a Foreman or Shifter pursuant
tothis Agreement.

21.04.00 Heavy Duty Repairman Foremen or Master Mechanles (Heavy Duty). The Individual Employer
shall have the right to determine the number of Heavy Duty Repairman Foremen or Master Mechanics (Heavy Duty),
with the following exceptions:

21.04.01 When the Individval Employer is employing five (5} or more Heavy Duty Repairmen, he shall employa
Heavy Duty Repairman Foreman or Master Mechanic (Heavy Duly) to supervise them.

21.04.02 When five (5) or more Heavy Duty Repairmen are performing work on an overtime basis, the Heavy Duty
Repairman Foreman or Master Mechanic (Heavy Duty) whe is in charge of the preceding siraight-time work shall be
afforded the opportunify to work evertime including Saturdays, Sundays and holidays.




21.04.03 No Heavy Duty Repairman Foreman or Master Mechanic (Heavy Duty) shall work with the tools, except
when required in the supervision of his work, and except in an on-the-job emergency, provided, however, in the event a
regular Heavy Duty Repairman isabsent, the Heavy Duty Repairman Foreman or Master Mechanic (Heavy Duty) may
work with the tools, provided in such case that prior to such work the appropriate Job Placement Center of the Union
has been requested to dispatch a reptacement.

21.05.00 Fringe Benefits. The [ndividual Employer shali abide by Section 12.00.0¢ with respect to Foremen,
Shifters, Heavy Duty Repairman Foremen, and Master Mechanics (Heavy Duty) in the same manner as applied to all
Employees covered by this Agreement.

21.06.00 Unlon Security. When the Individual Employer uses Foremen, Shifters, Heavy Duty Repairman
Foremen and Master Mechanics (Heavy Duty), they shall be required to be members of the Union.

22,00.00  SPEGIAL PROVISIONS COVERING SUPERVISORY PERSONKEL ABOVE THE RANK OF FOREMAN

22.01.00 Fringe Benefits. The [ndividual Employers may cover their supervisory personnel above the rank of
Foremen in the Operating Engineers’ Health and Welfare Trust Fund for Northern California, Pensioned Operating
Engineers’ Health and Welfare Fund and Pension Trust Fund for Operating Engineers by paying into the above Trusts
set forth in the Master Agreement monthly on the basis of 168 hours per menth in accordance with the schedules set
forth in the Master Agreement, regardless of the hours worked by any such employee in a2 month; provided, however,
once the Individual Employer makes one (1) payment on behalf of such employee, it shall cortinue o make such payment
solong as the Employee is in its employ during the {ife of the Agreement, above the rank of foreman, The employee must
hea member of the Union in good standing and must maintain membership in the Union in good standing for the life of
this Agreement. An Individual Employer may elect not to make payments to the Health and Welfare Trust on behali of
sueh supervisory personnel if the Individual Employer provides the employees with health care benefits through another
source. [fan Individual Employer does not make payments to the Health and Welfare Trust Fund on such an employee’s
behalt, it may not do so for the duration of this Agreement.

23.00.00 VACATION AND HOLIDAY PAY PLAN

23.01.00 Payments by the Individual Employer. Each Individual Employer covered by this Agreement shall
pay each Employee covered by this Agreement in addition io the Employee’s “regular rate” or “basic hourly rate” the
amount provided for in 12.06.00 for each hour worked or paid by such Employee fer such Individual Employer under this
Agreementand for each hour due such Employee as shift ditferential from such Individual Employer.

23.01.01 The amount due eack Employee covered by this Agreementas provided for in 12.06.00 of this Agreement
shalt be paid by each [ndividual Employer for each hour worked er paid each Employee of such Individua) Employer on
or before the 15th day of the month following the month in which such Employee was employed hy such Individual
Employer and an Individual Employer shal) be delinquent if such Individual Employer’s report and payment is nof
received by the bank prior to midnight of the 25th day of that month. Each Individual Employer shall report the hours
and the amounts so paid to the account of each Employee on the same reporting form upon which each Individoal
Employer reports his payments te the Funds in this Agreement provided and shall make payment to the same hank and
Transit Trustee Aceount, Upon receipt of such payment by the Bank and Transit Trustee Account each Individual
Empioyer so reporting and paying shall have no other responsibility or obligation, and shali be fully released from any
and all obtigations herennder.

23.01.02 The parties agree that the payments provided in this Section 23.01.00 are in lieu of the Employee’s
actually taking a vacation. Such payments shall not be considered part of the hourly wage rates for the purpose of
computing overtime, either under the Fair Labor Standards Act, the Walsh-Healy Act or any other law, and no vacation
payment shall be made on the basis of a premium rate of time and one-half or double time.
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23.02.00 Deduction of Taxes. All tazes due from each Employee including taxes due by reason of payments
under this Vacation and Holiday Pay Plan shall be deducted by each Employee’s Individual Employer from each
Employee's regular wages and such total tax deductions together with the amount payable under this Vacation and
Holiday Pay Plan shall be separately noted on the Employee’s paycheck.

23.01.00 Administration of Plan. The administration of this Plan shall be by and under a Fund Manager. The
Fund Manager of the Pension Trust Fund for Operating Engineers in this Agreement provided for shalt be the Fund
Manager of this Plan.

23.03.01 The Fund Manager shal} cause all money paid into the bank and Transit Account to be transferred to a
Trustee Account of the Fund Manager of this Plan in the same bank, to be known as “Operating Engineers Local Union
No. 3 Vacation and Holiday Pay Plan” not less often than thirty (30) days after its deposit in the Transit Account.

23.03.02 Allinterest earned while funds are on deposit in the Transit Account shall be transferred by the Fund
Manager to a revolving account from which the Fund Manager shall pay all expenses of everykind or nature incurred
in carryingout this Vacation and Holiday Pay Plan, including the entrance fee of the Credit Union and in the event such
interest shall not bz sufficient to pay such expenses so much of the interest earned by the Operating Engineers Local
Union No. 3 Vacation and Holiday Pay Plan Acosunt as may be necessary to liquidate such expenses shall be transferred
to the revolving acoount. The Fund Manager and his agents shall be bonded for the full amount on deposit in the revolving
acoount at alf times and such other amount as may be required by law. The cost of such bond or hends shall be a proper
expense of the Fund Manager.

23.04.00 Paymeni of Vacation and Holiday Pay to Employees, During the months of April and October of
each catendar year an Employae desirous of having his Vacation and Holiday Pay paid directly to him shali notify the
Fund Manager on a form to be provided by the Fund Manager which the Employee can obtain at the office of the Fund
Manager or any Job Placement Center of Operating Engineers Local Union Ne. 3 in Northern California. Such notice on
such form must be received at the office of the Fund Manager not later than five (5) o'clock p.m., Alameda Local Time,
April 30 or October 31 of each calendar year.

23.04.01 [n addition to those notifying the Fund Managerof this Plan as last above set out of their desire to be paid
directly, all Employees for whom [ndividual Employer payments of less than sixty dollars ($60.00) have heen made into
this Plan and received by the Fund Manager by March 31 (February hours) or September 30 {August hours) of each
calendar year, as the case may be, shall be paid their Vacation and Holiday Pay directly.

23.04.02 On or before May 15 and November 15 of each calendar year the Fund Manager of this Plan shall, as to
each Employee giving the notice herein above set out or whe has not had paid in by reason of his employment by an
Individual Employer or [ndividual Employers, sixty dollars ($60.00), as provided in 23,04.01, draw a check payable to
each such Employee in an amount equal to the Individual Employer payments made by reason of such Employee's
employment plus such Employee’s proportionate share of the interest exrned as of March 31 and September 30 of each
calendar year less expenses. These checks shall be sent postage prepaid to the last known address of the Employee in
the records of the Fund Manager and if he has no record in the records of Operating Engineers Local Union No. 3, those
checks which are returned or from whom the Fund Manager has ne address shall be held for seven (7) years by the Fund
Manager for each such Employee and then destroyed by the Fund Manager, and the Funds shall be applied to the
payments of the expenses of this Plan and any excess prerated annually among the then participants, A carrying charge
of one percent (1%) of the annual interest earned on all sums uncalled for until the check is destroyed shall be charged
and shall be applied to the payment of the expenses of this Plan.

230403 Principal and interest shall be separately stated on each such Employee's check,
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23.04.04 Provided, however; that an Employee may direct the Fund Manager in wriling to transfer his Vacation
Pay on a current basis to his account in the Credit Union as requested by the Credit Union. Such direction shall state the
minimum term for which it shall remain ie elfect and shall continue therealter until revoked by the Employee in writing.

23.04.05 [n the event such nolice provided for in 23.04.00 is not received, all sums due each Employee not giving
such notice within the time provided and for whom sixty dollars ($60.00) or more ineluding interest is on deposit in the
Operating Engineers Local Union No. 3 Vacation and Holiday Pay Plan as ot March 31 {February hours), and September
30 (August hours) of each calendar year, shall be transferred by the Fund Manager of this Plan on or before May 16and
November 15 of each calendar year to a special account of Operating Engineers Local Union No. 3 Credit Union for the
purchase of shares in the Credit Union for each such Employee. Shares so purchased shall be issued by the Credit Union
to each such Employee as of May 31 and November 30 of each calendar year and any amount less than ene (1) share shall
be carried to the credit of each such Employee.

23.04.06 In the evert of the death or adjudicated incompetence of any Employee the monies credited to him
exclusive of interest will be paid over to the beneficiary designated as such under the Pension Trust Fund for Operating
Engineers upon presentation of a certified copy of the death certificate or order adjudicating incompetence to the Fund
Manager, or if no such beneficiary has been designated, to the authorized representative of the estate of the deceased
Employee or to the guardian or conservator of the estate of the incompetent Employee or as otherwise provided in the
Probate Code of the State of California.

23.04.07 The Credit Committee of the Credit Union, not acting for the Credit Union but under this Plan, shall in
emergency cases be empowered to direct the Fund Manager to immediately release the monies credited to the Employee
concerned exclusive of interest, provided the total to be released is in exeess of twenty-five dollars (325.00). Said
emergencies shall be limited to the extent that an Employee will be allowed no more than two (2) withdrawals per year,
one (1) in each accumulation period, on an emergency basis subject te the approval of the Credit Committee.

23.05.00 Liability of Indlvidual Employer. Neither the Employer nor any Individual Employer shall be liable
for the payments due from any other Individual Employer or for any of the expenses of administering this Plan.

23.06.00 Records, The Fund Manager will maintain all records necessary to carryout this Vacation and Holiday
Pay Plan and supply the Operating Engineers Local Union Ne. 3 Credit Union at all times with the records necessary and
proper to enablg it to properly and aceurately eredit each Employee and issue to each Employee shares as in this Plan
provided, The Fund Manager shall comply with all requirementz of law and make and file any and all reports required
bylaw He shall be entitled to act through agents specilically authorized by him in writing who if they bandle funds shall
be properly bonded. '

23.02.00 Delinquent Accounts, The Fund Manager shall not be responsible or liable for the eollection of
delinquent accounts, However, in the event the Fund Manager should desire so to do he isempowered so to do and any
expense thereby incurred shall be a proper expense of this Plan.

24.00.00 MAP DESCRIPTION FOR AREAS 1 AND 2

24.01.00 The following is a description based upon fownship and range lines of Areas 1 and 2.

24.02.00 Area 1 is all of Northern California within the fellowing lines:

1. Commencingin the Pacific Ocean on the extension of the Southerly line of Township 195, of the Mount ABC s
Diablo Base and Meridian, GAUFI
2. Thence Easterlyalong the Southerly line of Township 198, to the Northwest corner of Township 208, ASSOCIATED
Range GE, GENERAL
CONTRACTORS
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3

4 Thence Easterly to ihe Northwest corner of Township 215, Range 7E,
5. Thence Southerly to the Southwest corner of Township 215, Range 7E,
6.  Thence Easterly to the Northwest corner of Township 228, Range 9E,
2. Thence Southerly to the Sonthwest corner of Township 228, Range 9E,
8 Thence Easterly to the Northwest corner of Township 238, Range 10E,
9. Thence Southerly to the Southwest corner of Township 245, Range 10E,
10.  Thence Easterly to the Southwest corner of Township 243, Range 31E,
11.  Thence Northerly to the Northeast corner of Township 205, Range J1E,
12.  Thence Westerly to the Scutheast corner of Township 198, Range 29E,
13.  Thence Northerly to the Northeast corner ¢f Township 175, Range 29E,
14, Thence Westerly to the Southeast corner of Township 165, Range 28E,
15.  Thenee Northerly to the Northeast corner of Township 138, Range 28€,
16.  Thence Westerly to the Scutheast corner of Township 128, Range 27E,
17.  Thence Northerly to the Northeast corner of Township 125, Range 27E,
18.  Thence Westerly to the Southeasi corner of Township 118, Range 26E,
19.  Thence Northerly to the Northeast corner ¢f Township 118, Range 26E,
20.  Thence Westerly to the Southeast eorner of Towmship 108, Range 25E,
21.  Thence Northerly to the Northeast correr of Township 95, Range 25E,
22.  Thence Westerly to the Southeast corner of Township 85, Range 24E,
23.  Thence Northetiy to the Northeast corner of Township 83, Ranpe 24E,
24.  Thence Westerly te the Southeast corner of Township 78, Range 23E,
25.  Thence Northerly to the Northeast corner of Township 65, Range 23E,
26.  Thence Westerly to the Southeast corner of Township 53, Range 20E,
27.  Thence Northerly to the Northeast corner of Township 53, Range 20E,
28.  Thence Westerly to the Southeast corner of Township 45, Range 19E,
28,  Thence Northerly to the Northeast corner of Township 15, Range 19E,
30.  Thence Westerly to the Southeast corner of Township 1N, Range 18E,
31.  Thence Northerly 1o the Northeast corner of Township 3N, Range 18E,
32.  Thence Westerly to the Southeast corner of Township 4N, Range 17E,
33.  Thence Northerly to the Northeast corner of Township 4N, Range 17E,
34.  Thence Westerly to the Southeast corner of Township 5N, Range 15E,
35.  Thence Northerly to the Northeast corner of Township 5N, Range L5E,
36.  Thence Westerly to the Southeast corner of Township 6N, Range 14E,
37.  Thence Northerly to the Northeast corner of Township 10N, Range 14E,
38.  Thence Easterlyalong the Southern line of Township 11N, to the California / Nevada State Border,
39 Thence Nortberly along the Califernia / Nevada State Border {0 the Noriherlyline of Township 17N,
40.  Thence Westerly to the Southeast corner of Township 18N, Range 10E,
41.  Thence Northerly to the Northeast corner of Township 20N, Range 10E,
42, Thence Westerly to the Southeast corner of Township 21N, Range 9E,
43.  Thence Nertherly to the Northeast corner of Township 21N, Range 9E,
44.  Thence Westerly to the Southeast corner of Township 22N, Range 8E,
45,  Thence Northerly to the Northeast corner of Township 22N, Range 8E,
46,  Thence Westerly to the Northwest corner of Township 22N, Range 8E,
47.  Thence Northerly to the Southwest corner of Township 27N, Range 8E,
48.  Thence Easterly to the Southeast corner o Towmship 27N, Range SE,
49.  Thence Northerly to the Northeast corner of Township 28N, Range 8E,
50.  Thence Westerly to the Southeast corner of Township 20N, Range 6E,

ASSOCIATED 61.  Thence Northerly to the Northeast corner of Township 32N, Range 6E,
GENERAL 52.  Thence Westerly o the Northwest carner of Township 32N, Range 6E,
CONTRACTORS 53.  Thence Northerly to the Northeast cerner of Township 36N, Range 5E,

OF CALIFORNIA
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656.  Thence Northerly to the Northeast corner of Township 36N, Range 3E,
56. Thence Westerly to the Southeast corner of Township 37N, Range 1W,
57.  Thence Northerly to the Northeast corner of Township 38N, Range 1W,
68. Thence Westerly to the Southeast corner of Township 39N, Range 2W,
59. Thence Northerly to the Northeast corner of Township 40N, Range 2W,
60.  Thence Westerly to the Seutheast carner of Township 41N, Range 4W,
61. Thence Northerly to the Northeast corner of Township 42N, Range 4W,
62.  Thence Westerly to the Southeast corner of Township 43N, Range bW
63. Thence Northerly to the Catifornia / Oregon State Border,
64. Thence Westerly along the California / Oregon State Border to the Westerly Boundary
of Township Range 8W,
65.  Thence Southerly to the Southwest corner of Township 43N, Range 8W,
66. Thenee Easterly to the Southeast corner of Township 43N, Range 8W,
67.  Thence Sontherly to the Southwest corner of Township 42N, Range 7W,
68. Thence Easteriy to the Southeast corner of Township 42N, Range 7W,
69.  Thence Southerty to the Southwest corner of Township 41N, Range 6W,
70.  Thence Easterly to the Norihwest corner of Township 40N, Range 5W,
71.  Thence Southerly to the Southwest corner of Township 38N, Range 5W,
72, Thence Westerly to the Northwest corner of Township 37N, Range 6W,
73, Thence Southerly to the Southwest corner of Township 36N, Range 6W,
74.  Thence Westerly to the Northwest corner of Township 34N, Range 10W,
75.  Thence Southerly to the Southwest corner of Township 31N, Range 10W,
76.  Thence Easterly to the Northwest corner of Township 30N, Range 9W,
77.  Thenee Southerly to the Southwest corner of Township 30N, Range W,
78, Thence Easterly to the Northwest corner of Township 29N, Range 8W,
79.  Thence Southerly {o the Sonthwest corner of Township 23N, Range 8W,
80. Thence Easterly to the Northwest corner of Township 22N, Range 6W,
81. Thence Southerly to the Southwest corner of Township 16N, Range 6W,
82.  Thence Westerly to the Southeast corner of Township 16N, Range 9W,
83.  Thence Northerly to the Northeast eorner of Township 16N, Range 9W,
84.  Thence Westerly to the Southeast corner of Township 17N, Range 12W,
85.  Thence Northerly to the Northeast corner of Township 18N, Range 12W,
86. Thence Westerly to the Northwest corner of Township 18N, Range 15W,
87.  Thence Southerly to the Southwest corner of Township 14N, Range 15W,
88.  Thence Easterly to the Northwest corner of Township 13N, Range 14W,
89. Thence Southerly to the Southwest corner of Township 13N, Range 14W,
90. Thence Easterly to the Northwest corner of Township (2N, Range 13W,
91.  Thence Southerly to the Southwest corner of Township 12N, Range 13W,
92.  Thence Easterly io the Northwest corner to Township FiN, Range 12W,
93.  Thence Southerlyinto the Pacific Ocean, and
94. Commencingin the Pacific Ocean on the extension of the Humboldt Base Line,
95.  Thence Easterly to the Northwest corner of Township (8, Range 2E,
96. Thence Southerly to the Southwest corner of Township 28, Range 2E,
87.  Thence Easterly to the Northwest corner of Township 38, Range 3F,
98.  Thence Southerly to the Southwest corner of Township 55, Range 3E, IR
99.  Thence Easterlyto the Southeast corner of Township 5S, Range 4E, AGI: o

100. Thence Northerly to the Northeast camner of Township 48, Range 4E, e ﬁ.llfl
101, Thenee Westerly to the Southeast corner of Township 3S, Range 3E, ASSOGIATED
102. Thence Northerly to the Northeast corner of Township 5N, Range JE, GENERAL
i03. Thence Easterly to the Sontheast corner of Township 6N, Range 5E, CONTRACTORS

OF CALIFORNIA
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104. Thence Northerly to the Northeast corner of Township 7N, Range &E,
105, Thence Westerly to the Southeast corner to Township 8N, Range3E,
106, Thence Northerly to the Northeast corner of Township 9N, Range 3E,
107, Thence Westerly to the Southeast corner of Township 10N, Range 1B,
108. Thence Northerly to the Northeast corner of Township 13N, Range 1E,
109, Thence Westerly into the Pacific Ocean,
excluding that portion of Northern California contained within the {following lines:
110, Commencing at the Southwest corner of Township 12N, Range L1E, of
the Monnt Diahlo Base and Meridian,
111, Thence Easterly to the Southeast corner of Township 12N, Range 1GE,
112, Thence Northerly o the Northeast corner of Township 12N, Range I6E,
113, Thence Westerly io the Southeast corner of Township 13N, Range 15E,
114, Thence Northerly to the Northeast corner of Township 13N, Range 15E,
115, Thence Westerly to the Southeast corner of Township 14N, Range 14E,
116, Theace Northerly to the Northeast corner of Township 16N, Range 14E,
117. Thence Westerly to the Northwest corner of Township 16N, Range 12E,
118. Thence Southeriy to the Southwest corner of Township 16N, Range i2E,
119, Thence Westerly to the Northwest corner of Township 15N, Range L1E,
120. Thence Southerly to the point of beginning at the Southwest corner of Township 12N, Range 1 1E.
121, Area 2 shall be ali areas net part of Area 1 described above.

25.00.00 CHANGES

25.01.00 1t is hereby understood and agreed that no settlement of any dispute as {o the interpretation of this
Agreement or the interpretation of any word, phrase, clause, sentence, paragraph or section thereof other than as may
be determined {hrough Section [8.00.00, Settlement of Disputes, shall be of any foree or effect uniess and until it is (a)
reduced to writing; (b) signed by the Business Manager of the Union; and (c) the Secretary of the Employer representing
the Individual Employer.

26.01.00 Employer’s Membershlp. This Agreement is made for and on behalf of and shall be binding upon the
Employer. any Association of Employers signatory hereto, and the [ndividual Employers as defined in 02.02.00.

26.01.1 The Employer and each Association of Employers signatory hereto represents that upon the date of the
execution of this Agreement the Employer or Association of Employers signatory hereto, as the case may be, represents
its members, Individual Employers as defined in 62.02.00, and tha said individual Empioyers have duly authorized it
to make this contract for and on their behalf as parties hereto.

26.02.00 Agreement Binding Upon Parties. This Agreement shall be binding upon the heirs, executors,
administraters, successars, purchasers and assigns of the parties hereto.

26.03.00 Effective and Termination Dates. This Agreement shali be extended effective June 18, 2002, and
shall remain in effect through June 15, 2006, and if the written notice provided by Section 8{d} of the National Labor
Relations Act as Amended is not given by either the Union or the Employer 1o the other, it shall continue indefinitely;
provided however, this Agreement tay be terminated at any time after June 15, 2006, by either the Union or the
Employer giving to the other the written notice provided by Section 8(d) of the Act in which event this Agreement shall
terminace at the end of the sixtieth (60th) catendar day after receipt of such notice. Regardless of when ferminated, the
Union and Employer will negotiate exclusively with each other during the last sixty (60) days of the Agreement.




Recognizing that retired Employees may from time to time wish to return to work on a temporary basis, the Employer
and the Union have agreed that said Retiree may return to work on the following basis:

{1}
@)
&)
@

()
(6)
(@

L

Retiree is age 62 years or over,
Does not replace any Employee currently en the payroll of the Individual Employer.
Is requesied to work during the months of April through November of any calendar year

There is less than fifteen percent (15%) registered on the out-of-work list in the Job Piacement Center
servicing tke job or project to which the Employee is to be dispatched.

Retiree is not eligible to register or work in a Preferred Classification.
A Journeyman shall not be empleyed as an Assistant to Engineer.

PENSIGNED HEALTH AND WELFARE. Each fudividual Employer covered by the Refiree Work
Provisions shall payinto the Operating Engineers' Pensioned Health and Welfare Trust Fund according
to the following schedule: '

Effective June 24, 2002 - Thirteen dellars and Seventy-eight cents ($13.78) per hour.

Effective June 30, 2003 - The sum of all of the hourly contribution rates set forth in Section
12.00.00 which are in effect on June 30, 2003 less the amount paid to the Affirmative Action
Trust Fund {or joerneymen hours.

Effective June 28, 2004 - The sum of all of the hourly coatribution rates set forth in Section
12.00.00 which are in effect on June 28, 2004, less the amount paid to the Affirmative Action
Trust Fund for journeymen hours.

Effective June 27, 2005 - The sum of all of the hourly contribution rates set forth in Section
12.00.00 which are in effect on Jure 27, 2005, less the amount paid to the Affirmative Action
Trust Fund for journeyinen hours.

AFFIRMATIVE ACTION. Each Individual Employer covered by the Retiree Work Provisions shalt pay
into the Operating Engineers and Participating Employers Pre-Apprentice, Apprentice and Journeyman
Affirmative Action Training Fund according te the following schedule:

Effective June 25, 2001 - Sixty-two cents (8.62) per hour.”

Effective June 24, 2002 - the amount provided for in Section 12.05.00
Effective June 30, 2003 - the amount provided for in Section 12.05.00
Effective June 28, 2004 - the amount provided for in Section 12.05.00
Effective June 27, 2005 - the amount provided for in Section 12.05.00

The contribution rate to the Affirmative Action Trust Fund shall be adjusted whenever the rate paid on Journeymen
under Section 12.05.00 is adjusted and shall be adjusied by the same amount as it is under Sectien 12.05.00.

*Note: Effective March 1, 1999, pursuant to the Second Amended Consent Decree, the contribution rate was decreased
by one cent (3.01} per hour to fifty-eight cents (3.58} per hour.
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IN WITNESS WHEREQF, the parties hereto have hereunto executed this Agreement as of the date hereof by their
respective representatives duly autherized to do so this day of L 2002,

FOR THE UNION:
OPERATING ENGINEERS LOCAL UNION NO. 3
of the Intematianal Unlon of Operating Engineers, AFL-CID

Donald R. Doser, Business Manager

John Bonilla, President

T Rohert Mill_er, Viee President

Rob Wise, Recording-Corresponding Secretary

Harold Lewis, Financial Secretary

Frank Herrera, Treasurer

FOR THE EMPLOYER:
ASSOCIATED GENERAL CONTRACTORS OF CALIFORNIA, INC.

Thomas T Holsman, Executive Viee President & CEQ




ADDENDUM “A”
RESIDENTIAL CONSTRUCTION
BUILDING c?:':lnsmucnun
SECTION 1
Coverage

Sectlon 1.1 This Addendum shall apply to Restdential Construction and Building Construetion work as defined
below which is performed in the Counties listed below,

Section 1.2 All terms and conditions of the Master Agreement shall apply to such work except for those provisions
which are specifically moditied or superseded by ihis Addendum. The Master Agreement will apply inits entiretyto all
work not covered by this Addendum.

SECTION 2
Definition of Type of Work

Section 2.1 Residential Construetion: Town or row houses; apartment buildings (4 stories or less); single family
houses; mobile home developments; multi-famify houses; and student housing.

Sectlon 22 Building Construetion; Alterations and additions to nen-residential buildings; apartment buildings
(5 stories and above); arenas (enclosed); auditoritms; automobile parking garages; banks and financial buildings;
barracks; churches; hospitals; hotels; industrial buildings; institutional buildings; libraries; mausoleums; motels; muse-
ums; nursing and convalescent facilities; office buildings; out-patient clinics; passenger and freight terminal buildings;
police stations; post offices; city halls; civic centers; eommercial buildings; conrt houses; detention facilities; dormitories;
tarm buildings; fire stations; power plants; prefabricated buildings; remodeling buildings; renovating buildings; repair-
ing buildings; restaurants; schools; service stations; shopping centers; stores; subway stations; theaters; and ware-
houses. Buildings which are part of a water treatment or sewage treatment plant are not covered by this Addendem,
they are “Heavy" work.

SECTION 3
Wages and Fringe Benefits

6/16/02  6/16/03  6/16/04  6/16/05
Group 1 (3 classifications)

Area 1 $32.50 $1.16 $1.16 3116

Area 2 $34.50 3116 31.16 $1.16
Group 2 (5 classitications)

Area 1 $31.05 $L.16 $1.16 31,16

Area 2 $33.06 3116 31.16 $1.16
Group 3 (18 classiiications)

Area 1 $29.65 $1.16 31.16 31.16

Area 2 $31.65 31.16 $1.16 $1.16
Group 4 (34 classifications)

Area 1 $28.32 3i.16 $i.t16 $1.16

Area 2 $30.32 $1.16 $1.16 $1.16
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6/16/03

§1.16
81.16

81.16
81.16

81.16
3116

$1.16
$1.16

3116
$1.16

31.16
$1.16

$1.16
$1.16

3116
$1.16

3114
81.16

$1.16
$1.16

8116
$1.16

$1.16
81.16

$1.16
$1.16

$1.16

6/16/02

Group 5 (20 classiftcations)

Area 1 2714

Area 2 $29.11
Group 6 (28 classifications)

Area 1 $25.84

Area 2 $27.84
Group 7 (28 classHications)

Area 1 $24.75

Area 2 §26.75
Group 8 (32 classifications)

Area 1 $23.67

Arca 2 $25.67
Group 8A (4 classificatlons)

Area | $21.55

Area 2 $23.55
FOREMAN AND SHIFTERS, OVER 7 EMPLOYEES

Areg 1 332.50

Area 2 $34.50
FOREMAN (WORKING) UNDER 7 EMPLOYEES

Area 1 $31.05

Area 2 $33.05
MASTER MECHANIC, OVER 5 EMPLOYEES

Area 1 $32.50

Area 2 $34.50
SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES
Group

Area 1 $16.65

Area 2 $38.65
Group?2

Area | $15.01

Area 2 $37.01
Group 3

Area 1 $33.45

Area 2 $35.45
Group4

Area 1 33193

Area 2 $31.93
Groop5

Area | $30.58

Areg 2 $32.58
Group6

Area | $29.14

Area 2 3114

$1.16

6/16/04

3116
3116

81.16
$1.16

$1.16
$1.16

$1.16
31.16

3116
3116

8116
$1.16

$1.16
$1.16

$1.16
31.16

31.16
$1.16

31,16
$1.16

81.16
$1.16

31.16
§1.16

B1.16
8116

$1.16
$1.16

6/16/05

31.16
$1.16

31.16
S1.16

S1.16
8116

31.16
$1.16

31.16
31.16

3116
3116

$LIG
31.16

$1.16
$1.16

3.16
$1.16

31.16
3116

31.16
31.16

8116
$1.16

8116
81.16

$1.16
31.16




6/16/02

Group 7

Area 1 $27.93

Area 2 $29.93
Group 8

Area 1 $26.72

Area 2 $28.72
Group 8A

Area 1 $24.33

Area 2 $26.33
FOREMAN AND SHIFTERS, OVER 7 EMPLOYEES

Area ] $36.65

Area 2 $38.65
FOREMAN (WORKING) UNDER 7 EMPLOYEES

Area | $35.01

Area 2 $37.01
MASTER MECHANIC, OVER 5 EMPLOYEES

Area | $36.65

Area 2 $38.65

6/16/03

$1.16
$1.18

$1.18
$1.16

$1.16
51.16

31.16
31.16

$1.16
31.16

81.16
$1.16

6/16/04

$1.16
31.16

$1.16

$1.16.

$1.16
81.16

$0.16
$1.16

$1.16
21.16

$1.16
3116

ALL CRANES AND ATTACHMENTS (Same Manning as Master Agreement)

Group 1-A (5 classifications)

Area 1 $33.35
Area 2 $35.35
Group 2-A (6 classifications)
Area 1 $31.66
Area 2 833.66
Group 3-A {6 classiflcations)
Area 1 $30.02
Area 2 $32.02
5183** Truck Crane Qller
Group 1-A
Area 1 $26.69
Area 2 $28.69
Group 2-A
Area | $26.45
Area 2 $28.45
Group 3-A
Area | $26.21
Area 2 $28.21
5183** Hydraulic
Group 3-A -
Area | $25.84
Area 2 $27.84

$1.16
$1.16

$1.16
81.16

$1.16
81.16

$1.16
$1.18

$1.16
$1.16

31.16
$1.16

$1.16
81.16

$1.16
$1.16

3116
$1.16

$1.18
81.16

$1.16
$1.16

$1.16
$L.16

$1.16
$1.16

$1.16
31.16

6/16/05

$1.16
§1.16

$1.16
51.18

3116
31.16

$1.18
$1.16

3116
31.16

$L.16
§1.16

$1.16
3116

31.16
3116

$1.16
$1.16

31.16
$1.16

31,16
$1.16

51.16
31.16

8116
5116
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5178 Oller
Group 1-A
Area 1 824.52 $1.16 3116 3116
Area 2 $26.52 $1.16 $1.16 31.16
Group2-A
Area 1 $24.30 $1.16 31.16 $1.16
Area 2 $26.30 $1.16 $1.16 81.16
Group 3-A .
Area 1 $24.05 81.16 8116 81.16
Area 2 $26.05 31.16 $1.16 3116

ALL CRANES AND ATTACHMENTS, SPECIAL SINGLE SHIFT AND SECOND SRIFT WAGE RATES

Gronp1-A
Area 1 $37.61 81.16 8116 $1.16
Area 2 $39.61 31.16 S1.16 31.16
Group2-A
Area 1 $35.70 $1.16 $1.16 $1.16
Area 2 $37.70 $1.16 5116 31.16
Group 3-A B
Area 1 $33.84 31.16 $1.16 $1.16
Area 2 $35.84 81.16 $1.16 3116
5183** Truck Crane Oiler
Group 1-A
Area 1 $30.12 81.16 $L16 31.16
Area 2 83212 $1.16 $§1.16 8L.16
Group 2-A
Area | $29.85 31.16 $L16 30116
Area 2 $31.85 $1.16 $1.16 $1.16
Group3-A
Area 1 $29.58 $1.16 3116 31.16
Area 2 $31.58 $1.16 $1.16 31.16
5183** Hydrauile
Group 3-A
Area 1 $29.14 31.16 $L1G $1.16
Area 2 33114 31.16 $1.16 31.16
5173* Oller
Group 1-A
Area 1 $27.66 5116 3L.16 $1.16
Area 2 $29.66 $1.16 $1.16 $1.16
Group 2-A
Area 1 82042 3116 31.16 $1.16
Area 2 $29.42 $i.16 31.16 31168
Gronp 3-A
Area 1 827,14 31.16 $1.16 $1.16
ﬁ%%ﬁg::;\rfn Area 2 $29.14 3116 31.16 $L.16

CONTRACTORS
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CLASSIFICATIONS AND RATES FOR STEEL ERECTORS AND FABRICATORS

(Same Manning as Master Agreement)

Group 1 (3 classifications)
Group 2 {4 classifieatlons)
Group 3 (2 classtileations)
Group 4 (3 classifications)
Group 5 {1 classification)

The straight-time rates of pay for the Truck Crane Oiler and Oller elassifleations are as fotlows:

5183** Truck Crane Oiler
Group 1
Group 2
Group

2183** Hydraulic
Group 3

5173** Oiler
Group 1
Group2
Group 3

STEEL ERECTORS AND FABRICATORS, SPECIAL SINGLE SHIFT AND SECOND SHIFT _WAGE RATES

Groupt
Group?2
Group 3
Group4
Group 5

5183** Truck Crane Qller
Group 1
Group 2
Group 3

5183** Hydraulic
Group 3

5173** Oller
Group 1
Group 2
Group 3

CLASSIFICATIONS AND RATES FOR PILEDRIVERS (Same Manning as Master Agreement)

Group 1 (4 classifieations)
Group 2 (5 classifications)
Group 3 (4 classlfications)

$34.29
$32.58
$31.19
$29.26
328.01

$27.30
$27.08
$26.83

$26.45

$25.16
$24.91
$24.68

$38.66
$36.74
$35.16
$33.01
$31.59

$30.80
$30.54
$30.26

$29.85

$28.38
$28.11
$27.83

$33.66
$31.95
83034

3116
$1.16
31.16
51.16
$1.16

$1.16
$1.i6
§1.16

81.16

$1.16
$1.16
$1.16

$1.16
31.16
$1.16
51.16
5116

$1.16
3116
$1.16

81.16

$1.16
3116
$1.16

$1.16
$1.16
$L.16

$1.16
$1.16
$1.16
$L16
$1.16

$1.16
8116
$1.16

31.16

$1.16
$t.16
3116

3116
5116
3116
$1.16
$1.16

$1.16
$i.16
$1.16

$116

31.16
81.16
$1.16

3116
5116
$1.18

$1.16
$1.16
$1.16
$1.16
$1.16

$1.16
$1.16
$1.16

$1.16

$1.16
31.16
$1.i6

31.16
8L.16
$1.16
$1.16
$1.16

$1.16
$1.16
81.16

3116

$1.16
$1.16
$1.16

3116
31.16
$1.18
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Group 4 (3 classifications) $28.64 $1.186 5118 8L.16
Group 5 (0 classiflcations) $27.39 $1.16 $1.16 8116
Group 6 (1 classification) $26.14 3116 $1.16 31.16
Group 7 (0 classifleations) $25.08 31.16 $1.16 31.16
Group 8 (2 classifications) $24.00 $1.16 $1.16 $1.16

The straight-time rates of pay for the Truck Crane Oiler and Oiler classifications are as follows:

5183** Truck Crane Oller

Group i 822,01 81.16 8i.i16 St.16
Group2 $26.78 31.16 31.16 81.16
Group3 $26.51 8116 $1.16 81.16
5173 Ofler

Group 1 $24.84 31.16 $1.16 SLI1G
Group 2 $24.59 $1.16 2116 $1.16
Group 3 $24.36 §1.16 31.16 3116

PILEDRIVERS, SPECIAL SINGLE SHIFT AND SECOND SHIFT WAGE RATES

Group 1 337.95 81.16 §1.16 $1.16
Group 2 $36.01 $1.16 $L.16 $1.16
Group 3 334.22 31.16 $1.16 $1.16
Group 4 $32.29 $1.16 $1.16 $1.16
Group 5 $30.90 $1.16 $1.16 $1.16
Group 6 $29.48 $1.16 31.16 $1.16
Group 7 $28.29 31.16 $1.16 $1.16
Group8 $27.09 $1.16 31.16 81.16
5183* Truck Crane Oller
Group 1 $30.47 $1.16 - $1.16 S1.16
Group2 23022 $1.16 31.16 81.16
Group 3 $29.91 81.16 $1.16 $1.16
5173** Oller
Group 1 $28.03 31.16 $1.16 $1.16
Group 2 2.5 $1.16 3118 $1.16
Group 3 $27.48 51.16 $1.16 $1.16
¥ringe Benefits
Fringe Benefit Rates. The fringe benefit rates set forth in the Master Agreament shall apply to a}l work covered by
this Addendum.
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SECTION &

Addendum Countles

Seeton 4.1 This Addendum shall apply to covered work asdefined in Section 2 which is performed in the Counties
listed below:

Alpine; Amador; Butte, Calaveras; Colusa; Del Norte; El Dorado; Fresno; (ilenn; Humboldt; Kings: Lake; Lassen;
Madera; Mariposa; Mendocing; Merced; Modoc, Monterey; Napa; Nevada; Placer; Plumas; Sacramento; San Benito; San
Joaquin; Santa Cruz; Shasta; Sierra; Siskiyou; Stanislaus; Sonoma; Sutter; Tehama; Trinity, Tulare; Tuolumne; Yuba,
and Yolo.

SECTIONS
Work Rules

These work rules will apply to all building construction work, parking lots, and driveways covered by the Master
Agreement in all counties covered by the Master Agreement ant johs on which the value of the work covered by the Master
Agreement for the entire project is less than $200,000. The Individual Employer shall not engage in or enter into any
scheme, plan or device with the Contracting Authority er Developer to job split or split contracts with ihe intent of
pricing a specifie job or project under $200,000. The Individual Employer shall provide the Union with documentation
tp establish thai the value of a job is under $200,000.

Section 5.1 Straight time hours shall be reckoned by the half (14) shift, three quarters (3/4) of a shift and by the full
shift,

Section52 An Employee whe works at more than one rate on the same day shall be paid at the highest rate for all
hours worked if the Employee works at the highest rate for at least one half of the Employee’s straight time hours
worked that day. If the Employee works at the highest rate for less than one half of the Employee's straight time bours
that day, the Employee shall be paid for actual time worked at each rate.

Sectlon 53 So long as the Individual Employer properly mans a job, it may make full utilization of Employees by
assigning them work other than work defined in Section 02.05.00 of the Master Agreement.

Section 54 The regular work day shall be eight (B) consecutive hours grten (10} consecutive hours (exclusive of 2
meal period) which shall constitute a regular shift's work. The regular starting time of a single shift shall he between
§:00 a.m. and 10:00 a.m. The parties may establish different starting times.

Sectlon 55 Forty (40) hours of work, Monday through Friday, shall constitute the regular workweek.
Sectlon 5.6 All work performed in excess of forty (40) hours in any one (1) week and all hours worked on Saturday

shall be paid for at the overtime rate of time and one-half (1-1/2). All work performed on Sundayand holidays shall be
paid at double time.
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EXHIBIT “A”
JOINT LABOR MANAGEMENT
SUBSTANCE ABUSE POLICY

I. INTRODUCTION

The Union and the Employer establish this Policy in order to provide the Individual Employer with a comprehensive
substance abuse program, to provide Employees who abuse and/or areaddicted to drugs, including aleohol, a means to
receive treatment for their abuse and/or addiction, and to provide for a safe workplace, An Individual Employer iz not
obligated by this Apreement to have a substanee abuse policy. Implementation of this Policy is not mandatory by any
Individual Employer, but this Policy is the enly policy the Individual Employer may implement for Employees. Once
implemented, the Policy shall remain in effect unless otherwise agreed to by the Union and ¢the Individual Employer.

An Individual Employer which is regulated by the United States Department of Transportation (*DOT") Code of Federal
Regulation CFR 382 and 49 mayelect nof to implement the testing provisions of this Policy for its Employees who are not
regulated by DOT.

1. NOTICE

A An Individual Employer must give written notice to the Union that it isimplementing this Policy. The notice must
be delivered in person, by certified mail or by FAX hefore it implements the Policy. A DOT regulated Individual
Employer shall specifically notify the Union whether it is implementing the testing provisions of this Policy for
its Employees who are not subject to DOT regulations. The notice shall be delivered to the Union at the following
address:

Operating Engineers Local Union No. 3
1620 South Loop Road

Alameda, CA 94502

(FAX: [510] 748-7401)

B. The Individual Employer may not implement this Policy unless it subjects ali management and supervisory
employees to the same type of testing which is provided herein.

C. An Individval Employer who has implemented this Policy shall advise the Unien dispatchers with whom it
places an order for Employees that it intends to drug test dispaiched Employees. A test result shall not be sei
aside because an Employer does not give such notice.

D. An Individual Employer whe implements this Policy shall provide writien notice of this Poliey to all Employees
including those dispatched to it by the Union and shall provide each Employee with a copy of the Policy.

E Failure to give a form of notice as set forth in this section shall make any drug testing engaged in by the
Individual Employer a violation of the Master Agreement, and no results of any such test shall be relied upon to
denyemployment or pay or to discipline any Employee.

I11. PURPOSE OF POLICY

A The Individual Employer and the Unicn are committed to providing a safe and productive work environment for
Empleyees. The Employer, Individual Employer and the Union recognize the valuable resource we have in our
Employees and recognize that the state of an Employee's health affects attitude, effort, and job performance.
The parties recognize that substance abuse is a behavioral, medical and social problem (hat causes decreased



file:///iolation

efficiency and increased risk of accidents and of injury. The Individual Employer and the Union therefore adopt
this Policy. The intent of the Policyis threefold:

1. Tomaintain a safe, drug and alcohol free workplace;

2. 'To maintain our work force at its maximum effectiveness: and

3. Toprovide confidential referral to the Addiction Recovery Program (“ARP”) and to provide confiden-
tial treatment to those Employees who recognize they have a substance abuse problem and volun-
tarily seek treatment for it.

B. In order to achieve these purposes, it is our primary goal to identify those Employees and refer them
to professional counseling, and treatment before job performance has become a disciplinary problem. Employ-
ees areurged to use the services available throagh ARP. ARP will assist them and refer them (o the appropriate
treatment program.

1. Treatment for substance abuse and chemicad dependency is provided under the Health and Welfare
Plan, up to the limits described in the plans.

2. AnEmployee shalf be granted necessary ieave of absence for treatment ARP recommends contin-
gent upon signing a return-to-work agreement as provided for in Section XI.

IV EDUCATION PROGRAM

The Individeal Employer will implement a comprehensive drug awareness and education program which shall be in
conformanee with the DOT regulations. The program shal! include educating Employees and management/supervisory
personnel about substance abuse and ehemical dependency, the adverse affect they have on Employees and the Indi-
vidual Employer, and the treatment available to Employees who abuse substances and/or are chemicallydependent, and
the penalties that may be imposed upon Employees who violate this Policy. The Individual Employer shall consult with
ARP before it implements this policy so that ARP ean provide education te the Individual Employer and its Employees.
ARP shall continue to provide an educational program for the lndividual Employer for their Employees and shall, to the
maximum extent possible, train the Employees of Individual Employers who implement this Policy.

V CONFIDENTIALITY

The Individual Employer will abide by all applicable State and Federal lawsand regulations regarding confidentiality
of medical records in any matter related to this Policy. The Individual Employer shall designate one of its manageinent,
supervisory or confidential employees to be its custodian of records and contact person for ali matiers related to this
Policy All such records shall be kept in a locked file which shall be labeled “confidential. " Employee records related to
this Policy shall not be kept in the Employee's parsonnel file.

Allinformation from an Employee's drug and aleahol test is confidential for purpeses other than determining whether
this Policy has been violated. Disclosure of test results to any other person, agency, or organization is prohibited unless
written authorization is obtained from the Employee, The results of a positivedrug test shall not be released nniil the
results are confirmed, Everyeffort will be made to insure that all Employee issues related to this Policy will be discussed
int private and actions taken will not he made known to anyone other than those directly involved in taking the action, or
who are required to be invelved in the disciplinary procedure.

V1. TESTING
Testing for the presence of aleohol or controlled substances and/or their by-products in one's body may only be

performed under the conditions set forth herein. All testing shalt be done in accordance with the standards established
by the Substance Abuse and Mental Health Services Administration (“SAMHSA”), any successor agency, or any other
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agencyof the federal government which has resim-nsibility for estahlishingstandarﬂs for drug testing. All such agencies
shall be collectively referred to as “SAMHSA.”

Chain of Custody. Alt SAMHSA standards for Chain of Custody will be adhered to. A spécimen for which the SAMHSA
standards are not complied with shall not be considered for any purpose under this Policy.

Lahoratorles. All lahoratories which perform tests under this Policy shall he SAMHSA certified.

Testing Procedures and Protocels. All SAMHSA standards for testing standards and protocols shall be followed.
Al specimens which are determined to he positive by the SAMHSA approved sereening test shall be subject to a
SAMHSA certified confirmatory test (gas chiromatography/mass spectrometry).

Second Test. The laboratory shall savea sufficient portion of each specimen in a manner approved by SAMHSA so that
an Employee may have a second test performed. Inmediately after the specimen is collected, it will be labeled and then
initialed by the Employee and a witness. I the sample must be collected at a site other than the drug and/or alcohol
testing laboratory, the specimen sha!l then be placed in a transportation container. The eontainer shall be sealed in the
Employee’s presence and the Employee shall be zsked to initial or sign the container. The container shall be sent to the
designated testing [aboratory on that day or the earliest business day by the fastest available method. Any Employee
whose specimen is tested positive and who challenges a test result may have the second portion of the sample tested at
his/her expense and at a laboratory agreed upen by the Employee and the MRO so long as that Jaboratory is SAMHSA
certified and has been or is approved by the parties and the Employee requests the second test within seventy-two (72)
hours of notice of a positive result. If the second tesl is negalive, the Employee will be considered to have been tested

negative,

Cut-01f Levels, SAMHSA standanrds for cui-off levels will be complied with when applicable, The cut-off levels for both
the screening and confirmatory tests shall be per Federal standards as determined by the U. 8. Depariment of Health
and Human Services (“DHHS"). Only tests which are positive pursuant to the SAMHSA standards shall he reported to
the Medical Review Officer as positive. A .04 blood/alcohol tevel or above shall be considered to be positive.

Medical Review Officer. A Medical Review Officer (“MRO™ shall verifly all positive test results. The MRO must bea
ticensed physician. The MRO shall he a member of the American Soctety of Addictive Medicine (“ASAM”) if available. [f
10 ASAM members are available, the MRO shall be certified by the Medical Review Offtcers’ Certification Council. The
Union shall approve all MRO's. Upon verification of a positive test result, the MRO shall refer the affecied Employee to
ARP for assessment and referral to treatment, if appropriate.

Consent Form. Any Employee directed to submit to a test in accordance with this Policy will sign a consent and release
form, a copy of which is atiached hereto (Form “A”). The consent and release form will only authorize (1) the facility
where the specimen is collected to collect the specimen, {2) the laboratory which performs the test to perform the test
and to provide the resulis to the MRO, and, if negative, to the Individual Employer, and (3) the MRO to verify tests and
report to the Individual Employer whether the test is positive or pegative. The consent and release form shall notify the
Employee that he/she may have a Union representative present if available.

The Employee may be disciplined if he/she refuses to sign the authorization if the Individual Employer has advised the
Employee (1) he/she must sign it or he/she will be disciplined up to and including termination, (2) the release is limited
as pravided herein, (3) the Employee has a right to consult with a Union representative before signing the release and
before submitting to the test. An Employee who believes the Individual Employer is improperly directing him/her to
submit (o a test may file a grievance under the Master Agreement. The test resulfs will be disregarded if the Board of
Adjustment or Arbitratar determines the Individual Emplayer was not authorized by this Policy to direet the Employee
to submit to the test.




Substanees to he Tested For. A specimen may be tested for aleohol, cannahinoids (THC), barbiturates, opiates,
cocaine, phencyelidines (PCP}, amphetamines, and methagqualone or the by-progucts of these substances. A specimen
shall not be tested for anything else. It DOT revises its list of substances for which it requires Individual Employer to
test, this Section will be revised o include those substances. The taboratorywill report positive test results to the MRO.
The MRO will verify whether the test is positive or negative. The MRO shall report to the Individual Employer whether
the Employee tested positive or negative for one of these substances. The MRO will not identify the substance(s) for
which the Employee tested positive unless specifically required to do so by DOT regulations.

Urine, Blood, or Breath Test. The Individual Employer may direct the Employee to submit to a urine test or at the
Employee’srequest, a blood test for aleohol and/or other drugs, ora breath test for aleohol. An Employee who is unable
to provide a urine sample within one (1} hour of heing directed to do so, will submit to a blood test,

Notificatlon to Employer of Test Results. The laboratory shall report negative test results td the Individual
Employer. The laboratory will report positive test results to the MRO. The MRO will verify whether the test was positive

or negative and will report the final results to the Individual Employer.
VI1. TYPES OF PERMISSIVE TESTING
A. TIME OF DISPATCH TESTING

An Individual Employer may require an Employee to be tested for the presence in the Employee’s body of one of the drugs
or by-products thereof set forth above at the time the Employee is dispatched (on one of the first three (3) days of
employment). It must test all Employees at the time they are dispatched if it tests any Employee, The Individual
Employer shal! put the Employee to work or pay the Employee pending the test results unless the Employee has begn
dispatebed to a DOT reguiated assignment and the Individual Empioyer does net have any work for the Employee to
perform which is not subject to the DOT regulations or if it has probable cause to believe the Employee is impaired,
intoxieated, oF under the influence of a drug. The standards for probable cause are set forth below in Section B, If the
Individual Employer does not allow an Empleyee to work pending the test results beeanse if believes it has probable
cause, it shall make the Employee whole for all lost wages and benefits if the Employee tests negative, Employees who
test positive will be referred to ARP. The Individuat Employer shall not be obligated to employ any such Employee after
ARP releases the Employee te return to work but may employ such Employee under the ferms of a return-to-work
agreement. An Employee who refuses to submit to a drug/aleohol test when dispatched shall not be paid show-up time.

An Individual Employer may test Employees who are recalled from layeff as provided for in the Job Placement
Regulations who have not worked for thirty (30) days. If the Individual Employer tests any Employee who is recalied, it
must test all such Employees. An Individual Employer may iest all Employees at the time they are dispatched under this
Section except for those who are recalled.

Time of Dispatch Screening by the Job Placement Center; The parties shall establish a joint commiitee to

determine whether there is a feasible means by which the Job Placement Centers can conduct the drug/aleehel screen
before dispatching an Employee so that only Employees with a negative test will be referred.

B. PROBABLE CAUSE TESTING

An [ndividual Employer may require an Employe to submit to a drug test as provided for in this Policy if it has probable
cause that the Employee is impatred, intoxieated, and/or under the influence of a drug. Probable cause must be based
on 3 trained management representative’s {(preferably not in the bargaining unit) objective ohservations and must be
based upon abnormai coordination, appearanee, behaviot, absenteeism, speech or odor. The indicators shalf be recog-
nized and accepted symptoms of intoxication or impairment caused by drags or alcohol and shall be indicators not
reasonably explained as resulting from eauses other than the use of such contrelled substance and/or alcobo! (such as,
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but nat by way of limitation, fatigue, lack of sleep, side effects of proper use of prescription drugs, reaction to noxious
fumes or smoke, etc.). Probable cause may not beestablished, and thus not a basis for testing, if it isbased solelyon the
observations and reports of third parties. The trained management representative's observations and conclusions must
be confirmed by anether trained management representative. The grounds for probable cause must be documented by
the use of an Incident Report Form (see Form “B” attached). The Management Representative shall give the Employee
a completed copy of this Incident Report Form and shafl give the Union Representative, if present, & copy of the Incident
Form befora the Employee js required to be tested. After being given a copy of the Incident Report Form, the Employee
shall be allowed erough time to read the entire document and {0 uiderstand the reasons for the test.

The Management Representative also shall provide the Employee with an opportunity io give an explanation of his/her
condition, such as reaction to a preseribed drug, fatigue, lack of steep, exposure to nexious fumes, reaction to over-the-
counter medication erillness, It available, the Union Representative shall be present during sueh explanation and shall
be entitled to confer with the Employee before the explanation is required. If the Maragement Representative(s), after
ohserving the Employee, and hearing any explanation, concludes that there is in fact probable cause to believe that the
Employee is under the influence of or impaired by, drugs or alcohod, the Employee may be ordered to submit to a drug
fest.

The Individual Employer shall advise the Employee of his/her right to consult with a Union representative (including a
Steward) and allow the Employec to consult with a Union representative before the Employee submits to the test, if the
Union representativeis available,

Employees required to submit to a test under Section B will be paid for all time related to the test including the time the
Employee is transported to and {rom the collection site, all time spent at the collection site, and all time involved
completing the consent and release form if the test results are negative.

C. ACCIDENT TESTING

An Individuat Employer shall require Employees who are directly, or indirectly, involved in work related accidents
involving property damage or bodily injury that requires medical care or work related accidents which would likely
result in property damage or bodily injury be subject to a test as provided herein. The innocent victims of an aceident will
not be subject to a test unless probable cause exists. The Individual Employer shall complete an Accident Report Form
(sce Form B attached) whenever it tests an Employce under this Section.

D. UNANNOUNCED RANDOM TESTING

An Individual Employer may initiate unannounced random lesting, a selection process where affected Employees are
selected for testing and each Employee has an equal chance of being selected for testing. If an Individual Employer
initiates such testing, 21l Employees shall be subjected to such testing. The Individual Employer may establish two
random testing pools, one for DOT regulated Employees and one for all others. An Individual Employer who initiates
random testing shall specifically state in its notice to the Union and its notice to Employees that Employees will be
subject to random testing. The [ndividnat Empioyer shall give thirty (30} days natice to the Union and Employees prior
to implementing a random drug testing program.

E. DOT REGULATED EMPLOYEES

Notwithstanding any other provision of this Pelicy, the Individual Employer may require its Employees who are covered
by the DOT drug and aleohol testing regulations to submit to testing as required by those regulations. Such testing will
be conducted in strict accordance with the Regulations. The Individual Employer maydiscipline an Employee who tests
positive as defined by the Regulations subjeet to Section XI, REHABRILITATION/ DISCIPLINE, of the Policy. ARP shall




be the Substance Abuse Professional for all Employees. ARF to the maximum extent possible, shali provide the
mandated training to ali Employees. Employees who are subject to DOT regulations who have a positive “pre-employ-
ment” test (asdefined by the DOT regulations) will be paid show-up time only if the Individual Employer does not have
any work for the Employee to perform which is not subject to the DOT regulations pending the test result. Employees
who are tested under the DOT Regulations who are not allowed by those Regulations to continue to perform safety
sensitive functions, as delined by the Regulations, shall be paid for hours worked.

E OWNER/AWARDING AGENCY REQUIREMENTS

Whenever owner or awarding agency specifications require the Individual Employer to provide a drug-free workplace,
the Union and the Employer or the Individual Employer shall incorporate such addittonal requirements herein. This

Policy shall apply to all such testing.
VIII. EMPLOYER REFERRALS

A declinein an Employee’s job performance is often the first sign of a personal problem which may include substance
abuse or chemical dependency. Supervisory personne! will be trained to identify signs of substance abuse, chemical
dependency, and declining job performance. The Individual Employer may formally refer an Employee to ARP based
upon documented declining job performance or other observations prior to testing under Paragraph VII and/or disciplin-
ing the Employee.

IX. EMPLOYEE YOLUNTARY SELFHELP PROGRAM

An Employee who has a chemical dependency and/or abuses drugs and/or alcohol is encouraged to participate in an
Employee Yoluntary Self-Help Program. Any such Employee shall be referred to ARP. Employees who seek voluniary
assistance for alcohol and/or substance abuse may not be disciplined for seeking such assistance. Request by Employees
for such assistance shall remain confidential and shall not be revealed to other Employees or management personnel
without the Employee’s consent. ARP shall not disclose information on drig/aleoho! use received from an Employee for
any purpose or nnder any circumstances, unless specifically authorized in writing by the Employee.

The Individual Employer shall offer an Emplovee affected by alcoho! or drug dependence an unpaid medical Leave of
Absence for the purpose of enrolling and participating in a drug or alcobol rehabilitation program.

X. PROHIBITED ACTIVITIES/DISCIPLINE

An Employee shall not possess, use, provide, dispense, receive, sell, offer to sell, or manufacture alcohol and/or any
controlled substances as defined by law or have anymeasurable amount of any such substance or by-product thereof as
defined in Section Vi whiie on the Individual Empleyer's property or jobsiie and/or while working for the [ndividuaf
Employer unless the Employee has the Individual Employer’s express permission to do so. An Employee shall not work
while impaired, intoxicated or under the influence of alcohol and/or any controlled substance. An Employee who uses
medication prescribed by a physician will not violate these rules by using such medication as preseribed if the Employee’s
physician has released the Employee to work. An Employee who uses over-the-counter medieation in aceordance with the
manufacturer's and/or dector's recommendation shall not violate the rules by using such medication. Impairment
caused by prescribed medication and/or over-the-counter medication does not constitute a violation, The Individual
Employer may prohibit an Employee who is impaired as a result of proper use of prescription or over-the-counter
medication from working while the Empioyee is impaired but may not discipline such an Employee. An Employee who is
impaired by misuse of prescription or over-the-counter medication violates the Policy and is subject to discipline as
provided herein.
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Xl. REHABILITATION/DISCIPLINE

The Individual Employer may discipline an Employee who violates any prevision of Section X. Such Employee is subject
todisciplinaryaetion up to and including termination. Among the [actors to be considered in determining the appropri-
atedisciplinary response are the nature and requirements of the Employee's work, length of employment, current job
performance, the specific resuits of the test, and {he history of past diseipline.

The Individua! Employer is not required to refer to ARP any Employee who violates any provision of Section X which
prohibits the sale of, attempted sale of or manufactute of prohivited substances before it disciplines the Employee. The

Individual Employer may not discipline any Employee who violates any other pravisions of Section X until such Employee
has been offered an opporiunity to receive treatment and/or counseling.

The Employee will not be discharged if he/she agrees in writing to undergo the counseling/treatment ARP prescribes,
The Individual Employer shall re-employ the Employee when ARP releases him/her to return to work if it has work
available. It will not be required to lay-off any carrent Employee in order to re-employ the Emplayee. M it does not have
any work available when ARP releases the Employee, it shall re-employ the Employee as soon as it as work available.
The Employee will be subjeet to a return-to-work agreement, The Individua! Employer; the Union, and the Employee will
enter into a return-to-work agreement. The return-to-work agreement will require the Employee to comply with and
complete all treatment AR, or the treaiment provider, as the case may be, determines is appropriate. [t will also provide
a menitoring of the Employee’s compliance with the treatment plan ARP, or the treatment provider, develops and will
allow the Individual Employer to require the Employee to submit te unannounced testing. The Individual Emptoyer may
discipline the Employee for not complying with the return-to-work agreement. A positive test on an unannounced tesi
will be considered a violation of the return-to-work agreement. Any unannounced testing shall be performed in aceor-
danee with this Policy. The Union and the Individval Employer will attempt to meet with any Employee who violates the
return-to-work agreement and attempt to persuade the Employee to eomply with the return-to-work agreement.

Employees who are workingunder a return-to-work agreement shall be subject toall of the Individual Employer's rules
to the same extent a3 all other Employees are required to comply with them.

XIl. NON DISCRIMINATION

The Individual Employer shall not discriminate against any Employee who is receiving treatment for substance abuse
and/or chemical dependency. All Employees whe participate in ARP and/or are undergoing or bave undergone treat-
ment and rehabilitation pursuant to this Policy shall be subject to the same rules, working conditions, and discipline
procedures in effect for all Employees. Employees cannot escapediscipline for future infractions by participating in ARP
and/or undergoing treaiment and rehabilitation.

XIII. COST OF PROGRAM

Evaluation and treatment for substance abuse and chemical addiction are provided for through the Health and Welfare
Plan. An Individual Employer who adopts this Policy will not incur any additional cost for assessment, referral and
treatment beyond that which is incorporated into its Health and Welfare coniributéon rate. ARP is funded through the
Health and Welfare Trust to provide its current level of serviee which includes performing assessments of Employees
and their covered dependents, referral of Employees and covered dependents who are undergoing rehabilitation and
providing limiled education and training programs to Individua! Employers. The Individual Employer will pay all costs
for testing.




XIN GRIEVANCE PROCEDURE

All disputesconcerning the interpretation or application of this Policy shall be subject to the grievance and arbitration
procedures of the Master Labor Agreement.

X\ SAVINGS CLAUSE

The establishment or operation of this Policy shall not curtail any right of any Employee fourd in any law; rule or
regulation. Should any part of this Policy be determined contrary o law; such invalidation of that part or portien of this
Poliey shall not invalidate the remaining portiens. In the event of such determination, the eollective bargaining parties
will immediatety bargain in good faith in an attempt to agree upon a provision in place of ihe invalidated portion,
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" FORM “A”
EMPILOYEE CONSENT AND RELEASE FORM

l, , have been directed
by my employer, , to submit 1o a
drug/alcohol screen (urine or blood fer drugs other than alcohol or urine, blood or breath for aleohol) at a eollection
facility designated under the terms of the Substance Abuse Policy (“Policy™) which is part of the coliective bargaining
agreement between my employer and Operating Engineers Local Union No. 3 (the “Local 3 Agreement”™) which governs
my employment with my employer, The specimen shall be tested to detect the presence of Amphetamines, Cocaine,
Cannabinoids (THC), Opiates, Phencyelidine, Barbiturates, Methaqualone and Aleohol. Iconsent to the following:

1. Thefacility which collects a specimen trom me may do so;

2. The laboratory which performs the test may submit the results of the test to the desipnated Medical
Review Officer and, if negative, as defined by the Policy, to my employer; and

3.  The Medical Review Officer may verify the test and report to myemployer whether the test was positive
or negative, asdefined by the Policy.

In addition to Time of Dispaich testing, il [ am directly or indirectly involved in a work related accident involving
property damage, bodily injury that requires medical care or work related accidents which would likely result in
property damage or hodily injury, [ consent to be tested in accordance with the policy. I alse consent to be tested if my
employer has probable cause to do so as set forth in the Policy. I also consent to be randomly tested in accordance with
the policy. I also consent to be tested if my employment is regulated by the United States Depariment of Transportation
Code of Federal Regulations CFR 382 and 49 and my employer is required to test me under these regulations.

My employer has advised me that:

i.  Ihavearighttohavea Union representative present if available;

2. lmust sign this forin and that I may be diseiplined up to and including discharge if | do not;
3. Thereleaseislimited as provided herein; and

4. Fhavearight toconsult with 2 Union representative before | sign this release.

[ am signing this Consent Form because ] have been directed todo so by my employer. By doing so I am not waiving any
rights I may have under the Local 3 collective bargaining agreement or any applicable law except as expressly provided
forherein. By signing this Agreement, [ am not acknowledging that my employer has probable cause to believe [ have
violated any provision of the substance abuse policy which is part of the Local 3 agrecement or any of my employer's
policies which pertain to myemployment.

{3 I previously have received a copy of the Policy.
[] My employer has provided me wiih a copy of the Policy.

(Employee Signature)

(Employee Name [Please Prini]) (Date)
Witness:

(Witness Signature)

(Witness Name [Please Print]) {Date)




FORM “B™
INCIDENT REPORT FORM

Employee Involived:

Dateof Incident:

Location of Incident:Employee’s Job Assignment/Position:

Time of Incident:

Employee Notified of His/Her Right to Union Representation;

Date Notilied:

Witness to Incident:

Yes (3 No(J

Time Notified:

Witness' Observation:

Employee's Explanaiion:

Employee’s Signature;

Date;

Witness Signature:

Date:

Date;

Employer's Signature:

Title

Action Taken;

Date/Time Action Taken:
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MEMORANDUM OF AGREEMENY
(Entry Level Operator)

THIS AGREEMENT is made and entered into this dayof 2000, by and between Associated General
Coutractors, {"Employer™) and OPERATING ENGINEERS LOCAL UNION NO. 3of the International Union of Operating
Engineers, AFL-CIO (“Union”).

The Employer and the Union have met and agreed to add the following classification to their current Agreement and to
amend their Agreement as follows:

11.00.00  ENTRYLEVEL OPERATOR

01.01.00 The Employer may employ Employees in the Entry Level Operator classification
for private work only.

01.02.00 Probationary Pericd. The first seven hundred fifty (750) hours worked shall be
considered the probationary period for the Eniry Leve! Operator.

1.03.00 No Entry Level Operator shall displace or cause the layoif or termination of
employment of the Employer’s Employees who are employed on the jok: on which the Entry Level Operatoris employed,
when the Employer hires an Entry Level Operator.

02.00.00 HIRING

12.01.00 The Employer may only hire Entry Level Operators when there is less than fifteen
percent {15%) registered on the out-of-work list in the Job Placement Center servicing the job or project {o which the
Employee is to bedispatched.

02,02.00 The Employer may hire Employees from any source including the Union's Job

Placement Center. The Employer shal! refer to the Job Placement Center any Employee whom it hires from a source
other than the Job Piacement Center. 1t shall do so within forty-eight (48) hours of the day the Employee begins work.
The Job Placement Center shall issue the Employee a dispatch slip.

03.01.00 For private work only, ihe current wage rate for the Entry Level Operator shall be
based on a percentage of the current Group 4 wage rate from the Northern California Master Agreement ("Master

Agreement™):

First 375 hours 60%
Second 375 hours 70%
Third 375 hours 0%
Fourth 375 hours. 90%

03.01.01 For work otber than private, the wage rate for Entry Level Operator shall be one
hundred percent {100%) of the current prevailing wage rate tor 2 Journeyman Operator.

03.02.00 When the Entry Level Operator has completed fifteen hundred (1500) hours worked,
he/she shall be considered a qualified Journeyman Operator,
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03.02.01 When the Entry Level Operator has attained Journeyman Operator status, hie/she shall Page 89
receive one hundred percent (100%) of the current prevailing wage and fringe benefits for a Journeyman Operator.

03.03.00 Private Work Agreement (“PWA”). When working ina District where a Private Work

Agreement is in effect, an Entry Level Operator shall not be paid less than the wages set forth in Section.03.01.00,
unless theseexceed those noted in the PWA. The wage percentages noted in Seetion 03.01.00 arenot to be applied toany
Private Work Agreements.

04.00.00  FRINGE BENEFITS

04.01.00 Health and Welfare. The Employer shall payinto the Operating Engineers’ Health and
Welfare Trust Fund for Northern California aceording to the following schedule:

Effective June 24, 2002-Four dollars and seventy cents ($4.70) per hour.

04.02.00 Pensioned Health and Welfare. The Employer shall pay into the Pensioned Operating
Engineers’ Heaith and Welfare Trust Fund according to (he foflowing scheduie:

Effective June 24, 2002-Sixty-five cents (3.65) per bour.

04.03.00 Pensions. The Employer shall payinto the Operating Engincers’ Pension Trust Fund
according to the following schedule:

Effective June 24, 2002~One doliar and seventy-five cents ($1.75) per hour.

04.04.00 Affirmative Aetlon. The Employer shall pay into the Operating Engineers and
Participating Employers Pre-Apprentice, Apprentice, and Journeyman Affirmative Action Training Fund aecording to
the following schedule:

Effective June 25, 2001-Sixty two cents (8.62) per hour,

04.05.00 Vacation and Holiday Pay Plan. The Employer shall pay into the Operating Engineers’
Vacation and Holiday Pay Plan according 1o the following schedule:

Effective June 25, 2001-One dotlar ($1.00) per hour

04.06.00 Supplemental Dues. In addition to any amount specified as and for Vacation and Holiday benefits
above, the amount of fifty-five cents ($.55) per hour for each hour paid for or worked shali be added and specifically
designated as Supplemental Dues effective for all work performed on or after June 24, 2002; sixty-five cents ($.65) per
hour for each heur paid for or worked on or after June 30, 2003; seventy-five cents (3.75) per hour for each hour paid
for or worked on or after June 28, 2004, and eighiy-five cents ($.85) per hour for each hour paid for or worked on or
after June 27, 2005. This amount shall be “new money.” Upon the execution of a proper authorization as required by
law, the amount set forth shall be transmitted from the Vacation-Holiday benefit of each Employee performing work or
being paid under this Agreement and shall be remitted directly to the Union. The amount specified herein shall not be
deemed to he part of the Vacation-Holiday benefit but is an amount specifically agreed to as a Supplemental Dues
benefit. The amount of the Supplemental Dues transmittal shall be specilied on a statement sent to the Employees. Such
remittance shall be made to the Union monthly. Supplemental Dues are specifically part of the uniform monthly dues of
each Employee. The Employees shall be obligated to make such payment directly to the Union on a monthly basisif the

dues &utherization provided for herein is not executed, under such terms and conditions as from time to time may be ASSOCIATED
prescribed by the Union. BENERAL
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05.01.00
the full rate.

06.01.00

The Entry Level Operator shall paya dues rate equal to seventy-five (75%) percent of

INITIATION FEE

The Entry Level Operator shall pay the ewrrent initiation fee.




