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: TEAMSTERS LOCAL UNION NO. 435 |
j 2002

‘ . HIGHWAY -
HEAVY ENGINEERING UTILITY
AND BUILDING" CONSIRUCTION

AGREEHENT e

Delhur Indus tries ‘ ; Inc:

LOCAL 'UNION NO. 435 affil iated ' wi th " the ' INTERNATIONAL

BRO‘IHERHOOD OF TEAHSTERS (hereinafter Union)
A .....,....l: . .. ...-‘...._. ..,'.._ . [R— ARTICLE 1

PURPOSE

labor disagreements by con-ference.' to prevent trlkes, , lockouts,'

labor d1sputes and work stoppages, to stab l'ize.-conditions 1n_
bullding construc 1on, heavy constructien, .
utilityv constructio'n, tunnel -and_e_._l}g‘i_q_ne‘e_.
affected by thls Agreement, revi

expenses,__, and generally




signatory. hereto or to a counterpart hereof.

mean  each Emplover, individually, who is signatory to this

Agreement, or any olther person or entity who or which becomes

The term “Union” as used herein shall refer to the Teamsters

Constrpgtioﬁ Workers Local Union No. 13.

ARTICLE 2

TERRITORY., WORK AND_ EMPLOYEES COVERED
(a) Territory: The entire State of Colorado

(b} Vork: This Agreement shall cover all private - and public
construction work performed 1in the State of Colorado,
including particularly but not exclusively, highway, heavy
engineering, utility and building construction.

(c) For the purpose of this Agreement, building construction is
def ined to ‘include building structures, including
modifications, additions, repairs or alterations thereto,
intended for use as a shelter, protection, . comfort- or

convenience.

(d) For the purpose of this Agreement, highway constrgction is
defined to include particularly but not exclusively the

construction, repair or maintenance of:

1. Roads
2. Streets -
3. Highways
4, Expressways
5. Turnpikes »
6. Qverpasses
7. Uhderpasses
8. Elevated Highways
g. Viaducts
.
10, Highway Bridges
11, Parkwayvs



12.
13.

14.

t6.
17.
18.
19.
20.
21.

22.

23.
24%.
25.
26.

27.

28.
29,

30.

-Elevated parkways and parking areas

Parking Areas
in nonnection with
roads, bridges and viaducts - S
éypasses V “

Detours

Barricades

Headwalls

Concrete Culverts

Retaining Walls

Foundations

Abutments

Rest areas in connection with highways (Rest areas in

connection.with highway work shall be considered
highway or heavy engineering work when facilities built
in such areas are for the purpose of comfort stations
or any similar facilities. However, when facilities
are constructed for the usages of other than as stated
in preceding sentence, such as restaurants, repair
shops, filling stations, such latter facilities shall
be deemed to be building construction for which the
building construction rates and conditions as
established for the areas shall apply).

Grade sééarations inyplving highways
Grade Crossinés

Alleys

Sidewalks

Curbs and gutters (except tihat when sidewalks, curbs

and gutters are required to be built as part of a
building construction project, the building rates shall

apply).

Guard Rails
Fences

Bridle Paths




?
[ B}

{(e)

3t.

. 32.

33.

34.

' 35.

For

Sewage and waterworks improvements of drain incidental

to street and highway improvements.
Drninag¢  : L . |
ﬁemblition'and-w}ééking of‘strdctures
Clearing gnd Grubbing

Pile driving in connection with highway work.

the purposes of - this Agreement, heavy engineering and

‘utility construction is defined to include, particularly but

not

exclusively, the construction, repair, alteration or

maintenance of:

1.

[$]]

" hydroeiectric power

Airports, including all site preparation, grading,
baving, drainage, fences, sidewalks, driveways,

runways, ramps, aprons, parking areas and facilities
other than building construction. . Sidewalks, curbs and
gutters which are connected with a building proper
shall be deemed building construction. Howeéver,
sidewalks, curbs and gutters connected with any =
streets, driveways, runways, ramps, aprons or parking
areas shall be deemed heavy engineering construction.

Railroad construction projects of all kinds, including
street railway construction and rapid transit system

projects.

Subways, including loading docks or loading areas;
provided, however, that underground buildings are to be

considered building construction.

Hydroelectric power plant projects and power plant
facilities in their entirety; provided, however, that
plants are not deemed to include

excepting for work of the

steam plants. Steam plants,
42 are considered to be

type set forth at Subparagraph
building construction. ‘
Alhletic fields with the exception of building
construction.

-

Tunnels, shafts, raises and all other underground work.
Missile silos and missile projects shall be deemed to
he building construction excepl that all digging, .
drilling and placing of concrete in all underground

o

4
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10.
L.
12.
i3,
14.
15,
18.
57.

18.

19.
20.
21.
22,
23.
24,
25.
26.
27,

28.

work shall be deemed to be heavy and engineering
construction work.

Flood control and reclamation projects..
Levees o

Channels

Aqueducps

Channel Cutoffs

Jettys

Breakwaters i
Harbor dredging and site preparation

Docks

Piers

All utility work and utility plant projects in their
entirety, including particularly but not exclusively
water and sewage treatment plants, pumping stations,
lift stations, reservoirs, either covered or uncovered, .

together with all facilities, piping and paving in
connection. therewith. :

Water supply projects
Irrigatiqp projects
Electrical transmission lines
Duct lines

Pipelines

Dams

Dikes

Overpasses

Underpasées

Bridges

Bypasses ' ' '"Er




"30.
3t,
32.

33.

34,

35.
36.
37.
38.

39.

- 40.

41,
42.

43.
44,
45.

46.

47.

48.

‘gutters incident to such industrial

Detours
Barrinadgs
Headwalls
Concrete culiverts
Retaining walls
Foundations
Abutments
Revetments

Sidewalks

Gutters (except that when sidewalks, curbs and gutters
are required to be built as part of a building
construction project, the building rates shall apply).
Heavy construction main line sewers and water, gas or
0il mains. - : o

Clearing and grubbing

Industrial site construction: All work connected with

the clearing and grubbing, leveling and excavating of
any industrial site, including the roughing out to the’

bottom elevation indicated, shall be deemed to be heavy
engineering worlk. Also, all work connected with the

installation of all water, gas, sewage and drainage
lines, - as well as all work connected with blacktopping

or paving of parking areas, .streets, curbs and
site. construction

shall be deemed to be heavy engineering cqnstruction.

ﬂand leveling

Excavation of earth and rock

Quarrying

Processing of dirt, sand, gravel and mineral aggregates
Pile drivihg in connection with heavy engineering work

of overburden in preparation for any type of

Stripping :
mining, excavation or processing of earth, dirt,
minerals, roeck, sand, gravel and mineral aggregates,

and strip mining of earth, dirt, minerals, rock, sand,

&




gravel and mineral aggregates.

49. . Site preparation and clearing of site or praoperty for
building construction thereon.. :

50. Excavation for and installation of telephone conduit,
electric conduit and communication cables.

§1. . Trénching,'excavation and installation of water, gas,
steam, - sewer, utility and service lines outside
buildings.

52. Demclition and wrecking of structures.

(f) Disputltes: In the event there arises any disagreement or

dispute between the Contractor and the Union as to the proper

classification of a project or any part of a project as beiﬁg_
building construction or as being highway construction, or as
being h&évy engineering construction as ﬁgrein aefihed. such
| disagreement or dispute' shail be Apféeeésed as &'contractual

dispute in the manner hereinafter provided in ARTICLE 8,

DISPUTES.
(g) This Agreement shall apply  to and have effect on all

employees employed by the Contraétor whose work comes within the

classification hereinafter listed.
Excluded f;om the terms of this Agreement are dll employees

of the Contractor who are clasgssified as executive{w

superintendents, assistant superintendents, supervisory personnel

with or without the power to hire and fire (other than foreman),

survey parties (including civil engineers, party chiels,
instrumentmen, rodmen, chainmen, (survey helpers), architects,
draftsmen, inspectors, timekeepers, messenger - boys, office

workers, clerical workers (other than those classifications

LT
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covered by this Agreement) and/or confidenltial employees. Such

excluded employses shall perform those duties regularly and
customarfly'.' berrobmed . by‘ g'émplu?ees‘  "insuch  _ excluded
classifications, but otherwise said excluded employees shall not

perform work covered by this Agreement which properly should be

assigned to and performed by employees who are covered by this

Agreement.

ARTICLE 3
RECOGNITION

The Employer and the Contractor covered hereby recognize and

acknowledge Teamsters Construction Workers, Local Union No. 13 of

- the International Brotherhood of Teamsters as the exclusive

bargaining representative qf‘all Employees'covered.by this

Agreement.

ARTICLE 4
10 EMBERSH

(A) All present employeesu'oovered by this Agreement and

coming wunder the jurisdiction of the Union, as set forth in the

Recognition Clause, Article 3, shall, as a condition of

employment, become members of the Union within eight (8) days

‘following the date of this Agreement, and shall remain members in

good .standing during the term of this Agreement. All new

employees covered by this Agreement and coming under the

Jurisdiction of the Union, as set forth in the Recognition

Clause, Article 3, shall as a condition of Employment, become

: ' . {
members of the Union within eight (8) days Tollowing the dabe of

" -
-

8
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their employment, "and shall remain members in good standing

during the term of this Agreement. "Good Standing” fer the

Durbdsé:uf'th}sA_Agfgemént is.inﬁérbféped_tdimeah'fthe payment or
tender of ﬁﬁitiation fees and periodic Union dues uﬁirormiy
required as a condition of acquiring or retaining membership.

(B) When an employee fails to tender to an authorized agent

of the Union, such initiation fees or periodic Union dues as are
4

required for good standing membership, the Contractor will, upon

written request from the Union, dismiss the employee at the close

of shift during which sajd written request is furnished by the

Union to the Contractor. Such written request from the Union

shall itemize and certify the delinquent employee’'s account with

the Union and sh511 be rurnighed' by the Union in triplicate,,bne

(1) copy to be mailed or delivered to the superintendent or

foreman of the Contractor in charge of the particular project:

upon which said delinguent employee is employed, one (1) copy to

be mailed or delivered to the Contractor at its principal place

of ©business in Colorado, and one (1) copy to be mailed or

delivered to the delinquent employee.

The Unioh'represents that it will not invoke the proyisions

of this Article unless and until such time as it will have

available for the Contractor an adequate replacement for the

delinquent employee for whom the Union is making written request

for dismissal. -




ARTICLE 5

RING PROCEDURE
,(A).:Thé .Coﬁtractor'agrees'that.hé will give the Vaion Lhe

first opportunity to furnish and Lhe Union agrees to furnish all

classes of employment Lhal are provided for in this Agreement.

The Contractor furiher agrees that all requests for workmen will

be placed with Lthe Union dispatching office not less than 24

hOUFS prior Lo the contemplated beginning hour of employment for

such workmen. If the requested workmen do not appear for work at

the Contractor’'s project at the hour requested, after such 24

hour prior request for employees, the Contractor shall be at

liberty to hire from any source available, the same number. of

workmen so requested and thereafter the Union shall not demand

the discharge of any workman so hired, other than as provided in

Article 4,

UNION MEMBERSHIP

(B) Selection of applicants for referral to jobs shall be

on a non-discriminatory basis and shall not be based on or in any

way affected by Union membership, Bylaws, Rules, Regulations,

Constitutional Provisions or any other obligation or aspect of

Union membership, policies or requirements.

(C) The Contractor retains the right to refuse to accept

and to . reject any job applicant referred by the Union provided
such refusal to accept said job applicant shall be based upon the
Conlractor’s prior work knowledge of tﬁe applicant or upon a

qualification evaluation by the Contragger; ‘ 'y: _ ‘

: i, . .
10 L. ..‘ Q"“::,_‘ —g‘. .




(D) Notwithstanding the foregoing subparagraphs, the

Contraptor shall have the right tp request by name any job
applicant who shal}l have Pegiste;edrwith'ihe Union, whether he - be

a member othhe Union or not, provided said job applicant has

been ppaviouély employed-within, the past two (2) years in the

State of Colorado by said . Contractor and/or by any other

Contractor - signatory to this Agreement or the predecessor

Teamsters Highway, Heavy Engineering and Building Construction

Agreement for at least a period of one (1) year and if said

Union s3hall refer said applicant lo

applicant is available. The
the Contractor, regardless of 'said applicant’s position or
priority - on the Union's eligibility 1list. _Such oral special

request by - the Contractor shall be confirfmed in writing by the

Contractor.
(E} To safeguard continuity of employment and thus protect

unemployment insurance .of employees, .neither the Union nor its

representatives shall have the rfght to transfer employees from

one Contractor to ancther or to replace one employee with

another.
(F)° The Contractor shall have the ‘right to take his
employees, who are engaged in work covered by this Agreement,

from one localily to another within the jurisdiction of this

Agreement.
. \ o :
(G) Upon request by the Union for the duration of any

specific job the Contractor will nofify the Union of the names,

addresses and date of hire of any newly emploved employees

11 o S
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covered by this Agreement who were not referred by the Union

within seven (7)'days of the date of hire.
" ARTICLE 6

EQUAL EMPLOYMENT OPPORTUNITY

(A). The Union agrees to comply with all applicable Federal,

State or Local Laws, Regulations, Rules, Directives and Orders

with regard. to the' acceptance, selection, classification and

referral of applicants for Union membership and/or applicants for

employment, without discrimination because of race, vcolor,

national origin, creed, ‘religion, age, 86X and such other

employment groups as may during the life of the wilhin Agreement,

"be given legal protection (hereinafter referred to as “prolected

I

employee groups”). Pdrticu;afly; ‘but not eXclusively; the. Cnion

shall comply with all apﬁliqable Federal and State Laws,’

Presidential Executive Orders, all applicable Regulations, Rules,

Directives or Orders of the Equal  Opportunity Commission, the

office of Federal Contract Compliance, the United States

Department of Labor, the United States Department of

Transportation, and any other awarding agency where such

Regulations, Rules, Directives or Orders _apply to Heavy
Engineering, Highway or Building Construction work and covered by

this Collective Bargaining Agreement.

"(B) The Union further agrees that in the event it fails or

is unable to refer applicants for embloymenf tb a Contractor at

any time in sufficient number of a sufficient type from protected

employee groups as may be necessary to enable the Contractor to

-

g2 T



fully comply with his affirmative action program or to fuily

.tomply WLLh any. uthe rvquirements impoqed bv his constructlion

ountrch with the owner: or’ w;th any aha1d1ng ag 10\; urlto_enablu‘

Lhe Contraclor to fully compty with all Federal and Stale Laws,

Presidgntial‘ﬁxecutive Orders, Regulations, Rules, Directives or

orders appliuable- to Lhe Contractor in Heavy Engineering,

Highway, Utility or Building Construction work, then in any such

event, the Contractor shall be free to directly recruit from any

gource and in any manner such number of acceptable applicants as

may be necessary to satisfy the Contractor's need to effect such

compliance by the Contractor. Such applicants so selected

-dxrectly by the Contractor shall ;otherwise comply "ithv all

appllcable provisions of th:s Collectlve B&Pgalnlng Agreement.

(C) The Union further agrees that it will provide the

Contractor with all information necessary to enable the

Contractor to comply with all applicable EQQeral_and State Laws,
' Regulations,  Rules, Directives, .Orders and Contractual
Requirements of the Contractor as hereinabove referred to,

including, but not limited to, the preparation, filing and/or

furnishing of such reports as may ‘be necessary or . as may be

requested by the Contractor.

(D} The Union further agrees to comply with all applicable

Laws, Regulations, Ruies, Directives'and QOrders which now or

hereafter may be required of the Union and/or which may be

requifed of the Contractor incident to the performance of the
type of Heavy Enginecering, HighWﬁYp CUtility or Building

o
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Construction work covered by this Agreement which at any time may

be adopled, imposed or reauired during Lhe entire effective term

‘of this Agrnumeuf.

(E) The CUnion hereby agrees to indemnify and hold harmiess

the Contractor from any losses or damages resulling from any act

or omissions of the Union in breaching or failing to comply with

anvy and all of the foregoing Laws, Regulalions, Rules and Orders

(F) This Section shall govern over any conflicting

provision or requirement of the Constitution, Bylaws, working

Rules or other Rules, Regulations or Directives of the Union.
ARTICLE 7

SAFE CLAUS

(A) The Employer, the - Contractor and the Union agree that

gafety on the job is of utmost importance. Every effort shall bL

conditions. It shall not be a

made toward‘safe and sanitary

of this Agreement for any employvee or employees. to

violation
refuse to perform work under conditions _which ~ create an

immediate, real and apparent hazard to the employee or his fellow

employees in the immediate area in which the employee is working,

and no emplovee shall be ‘discharged for refusing to work under

such conditions. No employee shall be paid for hours not worked

‘because of hazardous conditions wunless instructed to wait.

Employees observing such condltlons must immediately repoft their

and/or Job Steward on the

existence to the superintendent

project.
contained"{n;-Federa], State and

- -

(B) Safety standards as
s T
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Local Salety Laws, Rules and Regulations must be observed by the

employees and the Contractor on all jobs covered by the within

‘Agreement.

(C) Employees shall comply with safety policies established

by thefgontractor. Failure to comply with such policies on Lhe

job or failure to participate and cooperate on the job in-any

Contractor's safety program shall be cause for discharge.

(D) All accidents and injuries must be reported by the
employees to the Contractor within 24 hours after the employee'’s

knowledge of the injury and ability to report.

~

(E) 1If a Contractor furnished personal safety equipment,

special c¢lothing or devices, the emplovyee bhall return the same

in as good condition as received subject to 'reasonable wear and -

tear. In the event such safety equipment, special clothing or

devices are not so returned, the cost thereof shall be paid by

the ‘employee and may be deducted from his last pay check.

(F) On all projects clean drinking water, drinking cups and

suitable sanitary toilets shall be provided by the Contractor.

ARTICLE 8

A. DISPUTES

A. CONTRACTUAL DISPUTES: .Should any dispute, difference or

grievance arise the following procedure shall be commenced within

’
4

five (5) working days after r leading

the occurrence of the matte

to such dispute, difference or grievance:

shall discuss the matter with

(1) The aggrieved employvee
the Shop Steward

his department foreman. The employee may have
._bresent if he so desires. :

£

15



(2) . If no satisfactery setllement is  reached in Sleo
above Lhe Gnion wili reduce the grievance to  wriling. Tinen
within five (3) worhing days following the mecling in Slep @ the

- aggrieved empluyee, a‘reprhsenLative‘designuted by Lhe Union, Lhe
Department fureman  and the ‘Warehouse Superinlendent shall meet
for the purpose of eflfecting a settlement. =~ The Employer

management will give its answer in writing to the Shop commiliee
within [ive (5) working days following Gthe meeting provided in

this step.

\ (3) 1If the malter is not settled within five (5) working
days following the meeting in Step 2, 2 meeting shall be held
between the Shop Steward, designated representative of the Union
and representatives designated by the management of Lhe Employer
for the purpose of effecting a settlement. The designated
representatives of the Employer shall give their wrillen answer
to the grievance within five (5) working days following the

meet ing provided in this Step.

If the matter cannot be settled in the procedure  sel
forth above, the aggrieved employee may resort to arbitration as
hereinafter provided. ' '

 ARBITRATION.  .Differences of opinion or disputes regarding
interpretation or alleged w~violation of any provision of Lhis
contract may become the subject of arbitration oniy alter all
steps of the grievance procedure have been utilized and have
failed to produce an agreement between the parties. In the event
that it becomes necessary from time to time to. submit any matter
to arbitration, the parties hereto shall endeavor to agree upon
an arbitrator. If the parties cannot agree, the arbitrator shall
be chosen by the parties from a list of five (5) submitted by the

Federal Mediation and Conciliation Service.

Each Party shall bear its own expenses of arbitration, but

the c¢ost and compensation of the arbitrator shall be borne
‘equally by the Union and the Employer.
as follows: He

The powers of the Arbitrator are limited
shall have no power to add to or subtract form or modify any of
the terms of any agreement. He shall have no power to establish
wage scales except as he 1is herein specifically empowered Lo
change any wage. He shall have no power to set standards of
production or to decide any questions which under this Agreement,
it is wilhin Lthe responsibility of management to decide. }n
rendering decisions, the Arbitrator shall have due regarc for bae
responsibilities and rights of management and shali so vunstrue
the Agreement that there will be no interfercnce wi%h_ sufh
responsibilities  and righls except 28 they may..be gpecilicalis
condilioned by the Agreement. S

16


http://isfai.-tt.rY

The decision of the arbitrator shall be final and bindiny
upon  the Employer, Lhe Union and the employees, an may be
nnf‘u_r'uced in any court of compelent jurisdiclion.

B. JURISDICTIONAL DISPUTES

(1) There shall be no cessation or interference in any  way

with any work of the Contractor by reason of jurisdiclioun

disputes with the Union herein and any other Unions affilialed

with the AFL/CIO or the International Brotherhood of Teamsters,

Chauffeurs, Warehousemen and Helpers of America with .respect to

jurisdiction over any of the worlk covered by this Agreement.

(2) Such disputes shall be settled by the Contractor and

the disputing Unions locally. If local settlement is -not

affected promptly, then'Sucﬁldispute "shall be submitted by the

to the

Contractor or by either of the disputing local Unions

Iinternaticnals of the Unions involved in the dispute fur

determination.

(3) 1If the Internaﬁioﬁals “of the Unions involved cannut

promptly determine the dispute, the same shall be settled as

between the disputing Unions in accordance with the procedures

adopted by, the‘ABuilding and Construction Trades Department

(AFL/CIO) for settling Jjurisdictional disputes nationally and

part thereof and a.

locally, provided the Union herein also is a
. ‘ i

participant therein.

(4) Any settlement made by the disputing Unions locally or

. . . . sl
by the Interaationals or olherwise as above provided, shall nox

. . st ek '
establish the aumber of Woursmea in a woew  Or wgtablish hue
‘Pt_f!‘ focmiance  of work by a cumpos ite  crew, bul  ralbed shai.

17



establish only which of the competing Unions are antiltled Lo have

its members perform the work in question.

- -Further, no -settlement of - the. jUrisdictiuﬁnl disputu_'as'

abuve provided shall require Lhe Contractor to recognize or to

enler }ntn a collective bargaining agreement with any Unjion wilk

whum the Conlractor has no collective bargaining agreement  or

wilh whom the Contractor. has not afforded. recognition prios Lo

the commencement of such jurisdictional dispute.

' (5) Pending the resolution of the dispute in accordance

wilh the above procedures or in the event such resolution is not

attained the assignment of work as made by the Contractor shall

continue in effect. and all work shall proceed wilhout

interruption, interference, delay or cessation. - In the event a

determination is made in accordance with the procedures above

provided, and such determination alters the assignment previously

made by the Contractor, no damages, back pay or fringe benefit

contributions shall be assessed against the Contractor for work

assigned and performed prior to such determination.

(6) The Contractor and the Union shall comply with the

resolution of the jurisdictional dispute when settled under Lthe

above procedures. In the event that either the Contractor or the

Union fails to comply with such determination, either parly

thereto shall have the immediate right to proceed to file in any

to reguire

United States Dislrict Court a complaint or petition

complete enforcement of such determination.
; =y - - . T T yy-
(7) in Fhe event the other Union shall refuse [ to abide )

18



.=

~herein  shall be and is authorized

the determination of the dispute as above provided, Lhe Union

to proceed to enfuree the

determinaltion by any lawlful means; pruvided.-huuvﬁer;,that'until

such determination is made, the work assignmenl shall procueed as

originally assigned by the Contractor.

C. NO WORK STOPPAGE

(1) Throughout the effeclive term of this Agreement,

including bul hot limited to, all periods during which iy

contractual dispute and/or any jurisdictional dispute {5 being

processed or determined as praovided in the Agreement, the Union

agrees that neither il nor any of its officers, agents or

representatives shall engage in, authorize or encourage any

stoppage or suspenéion  of . work, slowdown, sitdown, picketing,

gstrike or concerted refﬁsal tb work.

(2) Throughout‘ the effective term  of this Agreement5

including but not limited to all periods during which any

contractual dispute and/or any Jjurisdictional dispute is being

processed or determined as provided in this Agreement, Lhe

Empioyer and the Contractor agree that neither it nor any of its

- JURISDICTIONAL DISPUTES of this Article shall be construed

officers, agents or representatives shall engage in, authorize or

cause any lockout or concerted work stoppage.

(3) Yo emplovee covered hereby may be discharged rw;

refusing to cross a lawful picket line.
(4) Yo settlement or determination made under Che

procedures above ~ provided in CONTRACTUAL DISPUTES an

as 2

te e

ool
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determination of any cause of action by the Contracltor agaias?

Lhe Lnnon for munvtar\ rvllef drlblng from an allvﬁed breuuh ol

any’ provxbxun of ‘NO WORR STOPPAGE meedxateax plPLPdlng

(5) Exempted and excluded (rom the foregoing pro»nsions of

this Apticle are all disputes related to 'the timely [filing of

fringe benefit reports, the payment or colleqtioﬁ of fringe’

benefit and/or industry fund contributions, the interpretalion

and applzcatlon of the terms and provisions of all fringe benefit

and industry fund trust agreements identified and referrnd te  in

Lthis Agreement and all benefit plans, rules, regulations,

delinquency procedures and delinguency assessments adopled

‘thereunder by any of the Boards of Trustees of ' said respech.ve

trust funds.

ARTICLE 8
MANAGEMENT

It is distinctly understood and agreed by the Union that Lhe

Contractor reserves the right of management at all times, exceptl

as may be limited by this Agreement.

ARTICLE 10

DISCHARGE AND SUSPENSION

(A) The Contractor may discharge or suspend
to the Contractor.

any employee

for service pot deemed to be. satisfactory

Employees may be laid off when the Contractor determines thal a
reduction in force is npecessary subJEyL. however, Lo ﬁh:sr
iimitations set forth iﬁ srticle 13, JOB STEWARDS..
of. ah-

{BY) 'un the event the dischardge or suspens ion
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employee is based upon the grounds of dishuonesty,

being under Lhe infiuvence of drugs, narcol ics or ptitousn.coennt s,

recklessness | or negligence - whiie on dulty, ~earrying of

unauvthorized passengers, insubordinaljon ur misconduct

4

Cﬂfelﬁﬁsnﬁsﬁ or behaving in an unsafe mpanner, no advance warnig

notice of such hreatened or.actual discharge or suspension of

such emplovee shall be required of the Contractor.

(CY In all instances of discharge ofr suspension of any

employee for service not deemed Lo be satisfactory to the

Contractor, other than as hereinabove set forth in Paragraph (B),

at least one (1) warning notice in writing shall have been

furnished by the Contractor to vthebEmployee prior Lo his being_

discharged or suspended. Such prior written warning notice to

the Employee shall describe the nature of the Employee’'s conduel,

acl, omission or statement which 1s or was not satisfactory to

the Contractor. A copy of such written warning notice shall be

furnished by the Contractor to the Union within ten 10) dgys

(excluding Saturdays, Sundays and holidays) after the Jdate-of the

conduct, act, omission which gave rigse to such written warning
notice.

(D) The emplovees and/or Union shall have all rights of

protesting warning letter or notices, suspensions or discharges

Al ]
in accordance with the Grievance Procedure of this Agreement.

ARTICLE 11

EMERGENCY ON THE JOB

Suouid an spergency  arise at any time whoen drivers are not

21



available al Lhe jobsite, the truck or machines shall be operaled

by any employee whom Lhe Contractor may select for the period of
such emergency.

Emergency shall mean unforseen circumstances which are of

immediate danger to life or _property which could not be

eliminated or prevented by prior scheduling.

ARTICLE 12

JOB ADMISSION

The Emplover and the Contractor shall not restridt and will

assist representatives of the Union to gain access to all jobs

where emplovees covered by this Agreement are employed or where

work covered by this Agreement is being performed, bub the

representative of the Union shall not cause any unnecessary

interference with the work :and shall comply with safety and

security regulétions to the same extent as . required of the

employee on the job. The Union representative shall identify

himself toc the Contractor’s representative when . the Union

representative first appears on the jobsite.

ARTICLE 13
. JOB_STEWARDS

(1) The Union, at its option, may appoint an employee on

each shift in operation who is already employed on the job or

project of the Contractor to serve as Job Steward for Lhat job or

pro jectk. The Job Steward will work the “same as any other

journeyman on the project. The name or names of each Job Steward

shall be rfurnished promptly by the Gnion in writing to the

o
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SlLeward shall be .pérmitfeﬁ Lo perform; during wpfﬁingihours.

Contractor or to the Contraclor’s authorized representative.

(2) In additidn to  his regular assigned work, the Job

iﬁhe
duties of Job Steward as defined in the next succeeding

papagfgphs of this Article. The Union agrees that such duties

shall be performed during working hours as expeditiously as

[}

possible. :
: J
limited to and shall not

(3) The Job Stewards shall be

exceed the following Job Sleward duties and activities:

of each employee dispalched

(a) Check the dispatch
Agreement to his

under the terms of this

Contractor before such employee commences work or

as soon thereafter as practical. -
(b) Report to- his- Business Representative all
this

violations .or alleged violations . of

Agreement.

ntative any emplovee
during his shift,
‘the Contractor and

(c) Report to his Business Represe
covered by this Agreement who,
leaves a jobsite without giving

the Job Steward prior notice.

(4) The Job Steward shall not:
(a) Stop the Contractor's work for any reason.

(b) Engage in, authorize or encourage any stuppage or
suspension of work, slowdown, sitdown, picketing,

strike or concerted refusal Lo work.

o (¢} Tell any workman or employee on Lthe job or on the
" project that he cannot work, should not work, or
ought to leave work on the job or project. .

(5) Infraction of any one or more of the rules set forth in

(4) immediately preceding shall be cause for immediate

HO'Ne‘\"e r.

Paragraph

discharge of the Job Steward without any prior notice.
notice of such discharge promptly shall be furnished by Lhe

r: "..
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Contractor Lo Lhe Union's Business Represental ive.

(6) F\:tpi as_ provided i Parm.ruph (53)  immediateiy

- preceding, a. -ub Svaard mJ) bhe- d)bohargvd unl} fur LJUHP Of UPUH

job  completion. Prior to the discharge of a Job Sleward for

cause, the Contractor or his authorized representative mus i

consult with fhe Union's Business Representative‘regarding such

discharge. The Job Steward shall remain on the job as lonyg as

the Emplover is performing work covered by this Agreement

provided that he is qualified to perform the available work as

determined by the Employer/Contractor.

ARTICLE 14

WORQ JURISDICIION

(A) It is agreed that no emplovee be discriminated agaznbt'

for refusing to do work that is clearly outside the jurisdiction

ol  the Union.

(B) It is agreed by the Contractor that employees covered

by this Agreement shall not be required to do an¥ work thal is

not covered by this Agreement and that any work that is covered

by this Agreement shall not be assigned to any employee who is
not covered by this Agreement.
. ARTICLE 15

HOURS OF WORK AND OVERTIME RATES

(A) HOURS OF . WORx. The work week wiil, ‘be Monday Through
Friday. Eight (8) consecutive nours exclusive of a lunch period
shal! constitute a day shift. Overtime rates shail be paid 1“P
all time worked before the starting time of a shift and after the
end of a shifl. Saturday, Sunday and HOllddVS shail be overtime

days as such, -

(B} OVERTIME RATES. For highwsy, lheavy eayineer:ng mad
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utility construction work, the Munday through Sunday oves! ime
rales in Lhis Adreement shall be 130% of the siraighl tome hourdy
wage, and the overtime rate [or such worh on ol idays  shatl be
200% ‘of  the straight time: hourly - wage rale.. For  building
construction work, Lhe Monday through ”Sulurdd}'ufvrfimﬁ rvaless
shall be 150% of the straighl time hourly waye rabe, amd bhe
overtime raie for such work on Sundays and holidavs shall be 290
of Lhe straight time hourly rate.
~ While there is equipment to be operated on a single shifi
operatiion before the single shift begins, or after it ends, or ua
a Saturday, a Sunday or a holiday, the Teamster who regularly
operates the particular piece of equipment shall be given first
choive to perform the work, and if a trueck driver helper is
required the truck driver helper who is regularly agssigned to the
particular piece of equipment shall be given first choice to
perform the work. The Teamster who regularly .operates u
particular piece of equipment is the Teamster who has operated
that particular piece of equipment for the most hours in the last
five (5) working days preceding the overtime day and who reported
for work on his regular shift the last working day preceding the
overtime day. '
In the case of a multiple shift operation,
will endeavor to fairly distribute overtime work
and overtime work on Sundays or holidays. '

the Contractor
on Saturdays,

(C) Single Day Shift. -A single day shift will work eis:t
(8) consecutive hours, excluding lunch time, for which eight (8)
hours at the straight time hourly wage rate shall be paid. The
single day shift shall start as follows: May 1 through August 31
...6:00 a.m. to 9:00 a.m., September 1 through April 30...7:00
a.m. to 10:00 a.m. with a provision that any starts at or alfler
9:00 a.m. produce eight (8) hours of guaranteed work uiless
rained or snowed out. Starting time shall be posted on the Jjob
and may not be changed oftener than twice a week.

(D) Single Night Shift. If, due to traffic conditions the
Contractor is required on - Highway Construction only to work a
single night shift, the Contractor agrees that a minimum of nine
(9) consecutive hours will be worked for this shift, for which
the single shift rule shall prevail. The single night shift
shall start no earlier than 4:00 p.m. and no later than 8:00 p.m. .

(E> Two Equal Shifts. Wwhen two equal shifts are worked,
the first shift shall start between 2:30 a.m. and 4:30 a.m. and
the first shift shall end between 12:00 noon and 1:00 P.M.: the
second shift shall start not later than 1:30 p.m. Each shifl
shall work eight (8) or more consecutive hours, exclusive of
lunch Lime, and shal)l receive equivalent hours of pay.

day shifi and a swing shift &

eight (8) econseculive HoLrs,
receive eighl (&) hours RN

(F) Two Shifis. When a

_ worked, the day shift  shall work
Jeacluding a funch period and shall
25
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“and. 8:00 a.m. .and shall erd between 2:30 p.m.

and the sing shift shall work seven and one-haltl (71/2)

cgnsecutive hours, excluding & lunch period, and shall receive
eight (8) hours pay. The.day shift shall start between 5:00 a.m.

and -4:30 p.m. The
“gecond shift no later than owne (33

Contractor shall. start the
Starting time posted

hour after the close of the first shift.
may not be changed oftener than once a week.

~ (G) Three Shifts: All Work. When work is carried vul on a
three ~(3) shift basis, the day shift shall work e«ight (38)
consecutive hours, excluding- a lunch period, the swing shiflt
shall work seven and one-half (71/2) consecutive hours, excluding
a lunch period, and the graveyard shift shall work seven {7

consecutive hours, excluding a lunch period, and each of such
shifts shall receive eight (8) hours pay. Shifts may be rotated;
however, when the three (3) shifts are rotated, each shifl shail
work seven and one-half (71/2) consecutive hours, excluding a
lunch period, and shall receive eight (8) hours pay.
When the three shifts are not rotated, the first shilft shall
start at 12:01 a.m., the second at 7:30 a.m. and the third al
4:00 p.m. Saturday shall be from 12:01 to 12:00 midnight.
Sunday shall be from 12:01 a.m. to 12:00 midnight. Hol idays
shall run form 12:01 a.m. to 12:00 midnight of the Holiday.

eduled to work, they

(H) " When two (2) or more shifts are sch
tive (5) consecutive

shal% be scheduled to work for not less than
working days except at the start or end of a job.

(1> Half Shift and Full Shift. If work is commenced by an
employee at the beginning of a designated shift or if work is
commenced by a new employee upon his reporting at the designated
time, then any work so performed either in the first half or the
second half of the shifl shall be paid for as one-half (1/27
shift or four (4) hours, except that if, due ¢to weachenr
conditions, work thereafter is stopped during either the first
half or the second half of the shift, the Emplovee shall be paid
only for hours worked during either half shift or for two (23

hours, whichever is greater.

If work is commenced by an Employee at the beginning ol z
designated shift or if work is commenced by a new Employee upon
his reporting at the designated time, and such work is performed
in the first half of shift and also extends into the second halfl
of the shift, the work shall be paid for as a full shift or eight
(8) hours, except that if, due to weather conditions, work
thereafter is stopped during the second half of the shift, the

Employvee shall be paid only for h nd

ours worked during the rirst ar
second halves of he - shift or four (4) hours, whichever ts
greater,

' Any regular employee
designated shift and anv new emplovee
designated for him to repoert shall be

reporting late after the beginning of »
reporting after Lhe Linie
paid only for -he NOUS

;ygrkud during the shift. -
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The straight Lime hourly wage rate shali be applicable under
this Subparagraplh (i) excepl that the applicable avertime rate
shall be paid fOt‘_Such hoirs on Saturdayvs, Su_nclays and holidays.

{J) Special Shifts. Mechanics and Service Fersonnel, nob
withstanding any of the provisions of Paragraph (c¢), (d), (e),
(), and (g). of this Article, the Contractor at his option may
schedule a special shift or shifts for any Mechanics, Heavy Duly
Diesel . Mechanics, Body Men, Welders, or Combination Hen,
Greasemen and  Servicemen, and such  special shift or shifts may
commence at any time within the period of two (2) hours ecarlier
and two (2) hours later than the commencementl of any shifi.

(r) Reporting and Call Back. Employvees shall report for
work at the designated shift time each working day and shali
receive four (4) hours show up pay applying to thalt day - il Lhere
is no work. New employees reporting for work at the request of
the Contractor or his representative at the time requiestod shalt
receive four (4) hours show up pay applying to that day il thoere
is no work. All show up pay required to be paid under Lhis
paragraph shall be computed on a straight lLime basis regardless
of the employee's reporting on a Saturday, Sunday, holiday or’
regular week day. . _ ‘ S : :

The immediately preceding . paragraph. shall not apply and no
showup time shall be paid (1) if any employee reports - for work -
after being previously notified not to do so by the Contractor or
(2) if due to weather conditions work cannot be commenced at the
designated shift time or at the designated reporting time and no
request is made by the Contractor or his representative for the
employee to remain at the project site.

Notwithstanding the foregoing, if due to weather conditions
work cannot be commenced at the designated shift time or at the
designated reporting time and the Contractor or his
representative requests the employee to remain at the projecl
site pending possible improvement of weather conditions, and
thereafter requires the employvee to work and/or wait, the
employee shall be paid for all hours worked and/or waited but in
no event for less than two (2) hours worked and/or waited. For

all such time worked and/or waited, the base hourly rate shall be

paid, except that the applicable overtime rate shall be paid for
(8) hours and’

all hours worked and/or waited in excess of eight
for all hours worhed and/or waited on Saturdays, Sundays and

holidays. .

Any regular employee reporting late after the beginning of a
designated shift and any new emplovee reporting late after the
time designated for him to report shall be paid oniy for the
hours worked during the shift. ' ’

(L) HCLIDAYS. The following shall be considered hulida3§
under this Agreement: New Year' s Day; Memorial pay; Independence
Dav; Thanksgiving Day; Christmas Day. There shall be no work on

“-~Labor Day,.
~o.
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(M) Lunch Period. There shall be a regularly scheduled
lunch periuvd. This lunch period shall be one-haif (i/2) hour and
shall be scheduled by the Employer so that the beginning or Live:
ending of some poriion of the lunch period shail be within 172
“hour of the midpoint of the regular scheduled hours of ‘work of -
ecach shift, If an emplovee is required to work through the
scheduled lunch period, he shall be paid one-half (1/2) hour atl
the applicable overtime rate for working this. period; and in
that event, the Employee shall be given sufficient time (not less
than 15 minutes) to eat his lunch on the Employer’s time. If Lhe
emplovee is not given such sufficient time to eat his lunch on
the Employer’'s time, he shall be paid an additional one-half hour
at the overtime rate. The shortening of his day’s work by one-
half hour to compensate for the lunch period will not be allowed.

(N)Y OVERTIME. When applicable, shall be paid and may not
be balanced by time off.

(0) The starting time of any shift may be changed by mulual
agreement between the Contractor and the Union.

(P) 1. No employee covered by this Agreement shall as a
condition of employment furnish transportation within the job
site or between ‘job sites, or from _yard to job site for -
transportation of employees ,or tools or equipment or for any

other purpose. - ) .
2. When the access to where the work is

performed (at a job or project or within a job or project) is
unsuitable and no parking facilities are provided within one-half
(1/2) mile from where the employee’'s work is-being performed, the
Contractor shall transport the employee to and from where the
employee’'s work is to be performed and shall pay to each such
employes a travel allowance computed on the basis cof fifly
percent (30%) of the employees straight time wage rate for Lhe
time consumed to the nearest quarter hour in traveling to agd
from the employvee’'s place of work in the Contractor s
transportation vehicle. Such travel allowance shall be computed
on the basis of the employee's basic straight time rate; and this
travel ‘allowance shall not be considered as working time in
computing the straight time rate or in computing overtime. This
travel allowance shall be subject to all Federal and State
payroll deductions.
3. Self~propelled transportation of

operated by emplovees covered by this Agrecement
pecformed by employvees covered by this Agreement.

being

equipment
shali be

ONLY to puitding

Q) Travel Allowance Applicable -
Construclion.

1. The zone pay differential shell not appil .

2. Employess shail receive sums as sel forth herein Jov
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jobs Lhat are iocated the following Jistance from Dhe
nearest dispaloh point, or wilthin 35 miles of a ity
of 15,000 populaitoa per 18380 census.

0-35 Miies
Free Zone
35-64 Miles
$12.00
65-85 Miles
' $16.00 or room and board atl Employer option.
Over 85 Miles . }
$20.00 or room and board at Employer option.

3. The foregoing travel allowance is not applicable Lo
emplovees who operate any motor vehicle furnished by the emplover
for traveling to and from the job site. .

The foregoing travel allowance shall be paid only if the

Employee operates his own automobile or participates.in a car
pool with other Employees who drive their own automobiles to and
from the job site. The foregoing allowance shall not apply to

any Emplovees who operate any motor vehicle furnished by.the
Contractor for the use of such Employee in traveling to and from.

the job site.

This travel allowance shall be subject to all federal and

state payrull deductions.
ARTICLE 16

WORKING CONDITIONS ,

The Contractor shall pay employees weekly and in full for

the payroll period. Payment shall be made by negotiable check
and within one (1) week following end of the payroll period. An
employee who quits, is laid of f or is discharged shall be paid in
full. If the employee quits, he shall be paid at the time of the
next succeeding weekly payroll payment date. If discharged or

laid off, the employee shall be paid at the time of discharge or

lay off. 1If, however, he is required to weit for his pay, he

shall be paid for the time required to wail at the rate of the’
classification of work previously performed, not to exceed eight
(8) hours per day. -

However, the Employer and employee can mutually agree in
writing that the reduction in force check can be mailed or picked
up at the Emplover'’'s home office or field office. An employee
who is discharged may receive his- pay in. full by mail, at the
last known address, postmarked within twenty-four (24) hours of
the termination (mail dated by postal meter not acoepted)},
Saturdays, Sundays and holidays excepted, if the Employer and
emplovee mutually agree.

When a driver, because of the
operating away from his assigned station or projuch,
allowed actual subsistence.

nature of his work, is
he shall b=
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ARTICLE 17
NO RESTRICTIONS

limination of Restrictions on Production. No
customs or practices shall be permitted that limit. production or’
increase Lhe Lime ‘required to do any work. There shall be no
limitation or restriction of the use of machinery, Lools or other
labor saving devices. -

rules,

ARTICLE 18

WAGE SCALE AND ZONES

" (X) The classifications of employvment and hourly wage scals

shail be in accordance with Supplement “A" attached heretu. The
wade rates, fringe benefit funds, Industry Advancemenl Program
and Construction Advancement Program contribution rales
eslablished by this Agreement are minimum rates.

(B) Zones. Attached hereto as Supplement "D of this

Agreement is a map ol the State of Colorado showing various arcas
identified as Zone 1 and various other areas identified as Zone
2, Commencing May 1., 1981 the differential between the rates of
pay applicable to Zones 1 and 2 shall be fifty cents (S0.30) per
hour, so that for all such work performed in Zone 2, the rate of
pay shall be [ifty cents (S80.50) higher than the wage rales f(or
Zone 1 set forth in Supplement "A" of this Agreement. :

In  the event a Contractor’s highway, tunnel or utility job
. or. -project extends lengthwise so that a part of the job or
project is located within Zone 1 and part of the job or project
is located in Zone 2, the applicable wage rate for the entire
project shall be that set forth in the zone in which more than
fifty percent (50%) of the length of the project lies. In the
event a heavy engineering job or project of the Contractor lies
partly in Zone 1 area and partly in Zone 2 area, the entire
project shall be paid for at the same rate for the zone in which
_more than fifty percent (50%) of the dollar volume of such
projecl work is performed as determined by, the Owner or the
awarding agency prior to bid.

ARTICLE 189
POSTING O GRE N _

The Union and the Contractor, respectively, shail post Ln
places where notices to employees and applicants for employment
are customarily posled, a FPull and complete copy of thus

Agreement.
ARTICLE 20

EMPLOYFES '

The employees covered by this Agreement shall be those
employees covered by the following general job descriptions and
the «¢lassifications of work listed in this Agreement.

1. Pick-up Truck Drivers: .

Pick-up trucks generally are used for quick, Llight

transportation jobs and for supervisory personnel

transportation.

trucks are used exclusively for supervisory

When pick-up _
including particularly, bul not exclusively,

Lransporiation,
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3.

foremen and timeheepers, such supervisurs shali be permitled
to «drive and use same for hauling their tools and/or crew
only in connection with their duties incidental thereto.

Dump Truck Drivers: .-

The several classifications of dump trucks are normally
loaded by some sort of power loading device such as power
shovel, dragline, front end loader, bins, chutes, etc.
Unhloading of dump trucks normally is simply a matter of
normal dumping operation..

loaded and/or unloaded, il is the

wWhen dump trucks are hand : .
duty of the driver to assist in the loading and unloading

vperation.

Flat Rack, Semi-Flat Rack, Highboys and Service Truck

Drivers:

Generally, ‘drivers on these trucks are hauling and handling
materials, supplies and equipment into, from and around
construction projects. Normaily the drivers on these truchs
are expected to assist in.loading and wunloading or to

supervise loading and unloading of this type o(;eqqlpment. '

Multi-Purpose Truck:

Trucks upon which specialty and/or hoisting eguipment is
mounted, when used principally for hauling operations, shall
be manned by a Teamster. However, when such trucks are used
principally for such specialty use or hoisting, the same
shall be manned by an operating engineer. When the
equipment is used under dual or combination conditions, the
two locals will render to the Contractor a decision for each

operation.

Warehousemen - Material Checkers, Clerks, Cardex 3Men,
Expeditors: C '
On prujects where warehouses and/or stock piling operatlons
are used, warehousemen and material checkers handle this
operation. '

Greasers, Tire Men, Service Men, Battery Men, Washers:
and general

chang ing,
an:d

Greasing and  servicing of truck equipmﬁntt
maintenance of truck units = greasing, glre :
fueling, oil changing, battery work and washing of ocars

trucks.

Truck Mechanievs and Mechanics' Helpers:
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11.

J

. . I
Gueneral mechanical repairs and maintenance ol truch

equipment.

“Truck,. Warehouse and Tirtick Mechanic Foreman:

Employees who supervlsH or direct these operations.

Spotters, Dumpers and Truck Driver Helpers:

Spbfters, dumpers and truck driver helpers, if and when

used, shall be paid in .accordance with the wagé scheduic
herein. : ' -

Scalemen:

Irf and when used, a scaleman shall be paid in_.accordance
with the wage scale herein. A scaleman who performs any
functions excluded from the terms of this Agreement as

described in Article 2, is exempt hereunder.

When a single axle water truck is used on parking lot crews,
the Teamster assigned to that crew will assist with duties

“relative to the crew.

12,

Trainees in Classification numbers (1)

be paid 80X of the contract -hourly rate for the

calendar

for

receivé the contract hourly rate thereafter:
receive all of

covered

‘the next 120 calendar days of

' Mixed Crew Used on Patch Work:

Small machines such as bob cat or farm tractor (wilth [ronk
loader) used in conjunction with small patch jobs may he
operated by a member of the crew.

ARTICLE 21
RAINEES

~

The Contractor will- be permitted to hire Teamsters as

and (12). Trainees shall

first 120

davs of employment; and 80% of the contract hourly rate
émployment;_and .shail then
Traiﬁéps shai !l
the fringe benefits of the Agreement and ar:s

by all other terms, conditions aund provisions of the

Agreement.

£ - 0
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o ' ' ARTICLE 22

NEW INEXPERIENCED EMPLOYEES

Top

1. ° When a -Contraclor requests the Union .lo refer o

employvment an employee experienced in oa particular classirication

and the Uaion does not have available an experienced employee lor

At .
such referral, then in that event, the Union may upon approvai by
the Contractor, refer to the Contractor a person inexperienced in

such classification and such inexperienced person shall Dbe paid

twenty-five cents ($0.25) per hour below such classification rate

for the first thirty (30) calendar days from the date of

amployment. '

2. If during the first shift of employment of any new

Xe

employee rerefred‘by the Union. the Contractor determines Lhat

such employee ié not sufficienfly experienced to perform the work

of the classification for which such employee was referred by the

Union, then in such event, the Contractor either may (15

terminate the services of such employee and pay such employes

only for his time actually worked, notwithstanding any other

provisions of this Agreement to the contrary or (2) upon approval

by the Union and such employee, retain such employee as &n.

inexperienced emptoyee and such inexperienced emplovee shall be

paid twenty-five cents ($0.25) per hour below such classification

rate for the ¢first thirty (30) calendar days_from the dale of

:

emplovment, ‘



ARTICLE 23

. INSURANCE AND TAXES

"The Contractor agrees to carry Woriman’'s Compensaliion -
Insurance, Slate Unemployment Insurance, Sveial Securiby, and 35

Age Benefilb Taxes, as required by law.

ARTICLE 24

FRINGE BENEFITS
C(A) HEALTH AND WELFARE

1. Heretofore, by &a certain Agreement and » Declaration of
Trust entitled “Trust Agreement, Teamsters Construction Workers
Local No. 13, Health and Weilfare Trust Fund for Colorado™ dated

February 8, 1968, there was. -established  the  Teamsters
Construction Workers Local No. 13 Health and Welfare Trust Fund

for Colorado. This Fund,_puréugnt to the terms of said Trust

Agreement, is now Administered bv a Board of Trustees composed of

: >
an equal aumber of Contractor representatives and an squal number

of Union representatives. The Board-of Trustees had adopied

cerlain rules, regulations and eligibiiity standaf@s for the
purpose of providing and maintaining é healih benef it program for
employees covered by this Agreement and their ‘famiiiés ahﬁ
dependents. The Board of Trustees, bursuant to the terms of said

Agreement, reserves the right at 'any time to amend the aforesaid

rujes, regulations and eligibility standards. :Cértain insurance

benefits have ueen purchased and said health benefit fund has

been fully established, impiemented and operated.

2. Fach Contractor performing work . covered by Lhis
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A¥reement shall pay into said Teamsters Construction Workers

Local No. 13, Health and Welfare Trust Fund for Colorado the sum
per hour hereinaflter ~designated’ in Sﬁppiement B of thﬁ
A¢reement on a straight time basis for each straight time hour

worked and for each overtime hour worked by each employee covered
by this Agreement to a -limit of 1600 hours fqr which
contributions will be made per year, per emplovee. Each year is

defined as the period April | to March 31.

3. Throughout the effective term of this Agreement, each

Contractor shall be bound by and shall fully comply with all

terms and provisions of the aforesaid Trust Agreement and the

aforesaid rules, regulations and - feligibility _standards S now

adopted by said Board of Trustees, together with any and all

amendments, changes or additions thereto whioch at any time

hereafter may be adopted.

4, Health Maintenance ‘Organization, The contributing

Contractor designates the Board of Trustees of said Health and

Welfare Trust Fund to act on its behail as its designate Lo offer
\ ‘

the option of membership in -a qualified Health Maintenance

Organization (RMG) to the Contractor's eligible employées covered -

by Lhis Colleclive Bargaining Agreement. In the evenbt the Board

of Trustees does offer the option, it shall pay no more than the

true composite rate that it pays for non-HMO health benefits, and’
further, the offer of such opt.ion ‘shall be subject to the

approval of the Union.
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(B) PENSION
) l..  Heretofore, . pq;éuant to a certain. Agreement .and .
-Deélération.of irustf there was estabiishéd tﬁé Westéfn:éoﬁfereﬁcé
of Teamsters Pension Trust Fund, the purposes of which are.to
provide pensién and retirement benefits for the benefit of
employees covered bf this ag;eement and for the families and
dependents of such employeés. This Pension Trust Fund, pursuant to
the term of said Trust Agreement as amended, now is adminisﬁered by
a Board of Trustees composed of an equal number of Employer
representatives and an‘equai number of Union representatives. The
Board of Trustees has adopted certain rules, regulation's and_A
eligibility standards for the purpose of providing and maintaining
a penéionband retirement prodrﬁm for certain empldyees of fhe
Contractor and for the families éﬁd dependents of such employees.

‘The Board of Trusteés, pursuant to the terms of said Trust
Agreement, as amended, reserves the right at .any time to furthe;
amend the aforesaid rules, regulations aﬁd eligibility standards.
Said Pension Trust Fuﬁd now is fully esiablished, implemented and
‘operated.

2. In order that employeeé covered bf‘tﬁis Agreement - may
participate in the benefits of said Pension Trust Fund, éaéh
Contractor performing work covered by this Agreement shall pay into

. said Pension Trust Fund the sums per hour hereinafter designated-in
Sﬁpplement ;B" of this Agreement on straight timé basis for each
"straight time hour worked and‘for each overtime hqur‘wbpﬁed Yy each

employee covered by this Agreement.

-
T
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Revised 07/01/98

'73.' Commencxng 7/1/98 the emnloyer shall contribute an -

additional $.22 to the Western Conference of Teamsters Pension 
Trust Fund (WCTIPTF) on the same basis as Article 24 of the 1997
Labor A&reement for the purpose of providing the Program :for
Enhanced Early Retirement (PEER& Peer 82; to the bargaining unig
employees. Effective 7/1/98 based on all compensable hours, total
contributions to the WCTIPTF shall be the sum designated in
supplement "B" plus 11.5% or $2.10 based on current contributions.
The contributions required to provide the PEER will not be taken
into consideration for benefit-accrual purposes underlthe plan..
The additibnal'cdntfibutjdn for PEER must at all times be 11.5% of
the basic contribution and cannot be decreased or discontinued at
any time. |
- 4. Throughout the effective term of this Agreément, each
Contractor shall be bound and shall fully comply with all terms and
provisiohs of the . .aforesaid Trust Agreement and the aforesaid -
rules, regulations and eligibilify standards now-adopted.by said |
Board of Trustees, together with any and all amendments, changes or
additi§ns thereto which'ét any time héreafter may be adopted.
(C) VACATION
1. Heretofore, on July 1, 1972, there were establishied by
Agreement and Declaration of Trust a Vacation Trust Fund known as
“Colorade Teamsters Construction Workers Local No. 13 Vacation
Fund.” The purpose.of said Fund is to provide vacation henefits
-for Teamsters as therein provided and who are or may_éébomg-'v

s <
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emploved in any of  the classification of: work covereq by this
Agreement. The . Vacation Fund, pursuant to the terms 6; said
Agbéémenf and'Decia;étién 0ffTrust; fsiédministefed b& A.Boafd'of B
Trustees composed of an equal numbe of Contractor
representatiQés and Union representatives. By said Agreement and
Declaration of Trﬁst, the Board of Trustees is authdrized to
adopl applicable bules. reghiations and eligibility standards for
the purpose of providing and maintaining said Vacation program.
The Agreement and Declaration of Trust further reserves';ﬁe right
of the Board of Trusteeés at any time to fdrther amend the
aforesaid rules, regulations and eligibility standards.

2. Iﬁ order th&t tﬁe employees covered by this Agreemeﬁt
may péfticipaté in the benefits of said Trust, each Contractor
performing work covered by this' Agreement shall pay into such
Trust Fund the sum per hour hereinafter designéted in Supplement
“B” of this Agreement on a straight tiﬁe basis for each straight
“time hour worked and for each évertimé hour worked: by each
employee covered b? this Agreement.

3. Throughou§ the effective term ©of this Agreement, each
Coptraétor'agrees fd‘be bound by And-to :ully comply with all
terms and provisions of the aforesaid Trust Agreement and ‘the
aforesaid rules, regulationé and éligibility standards adopted by

said  Board of Trustees, together with any and all amendments,

changes or additions thereto which at any Limé may be adopted.
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‘ ARTICLE 25

.IRUST FUND DELINQUENCTES
“(A) Throughoﬁt:the éffecti?é term of this‘:Agfeemcnt each’
Contractor performing work covered by this Agreement shaltl _be

bound by and.shnll fully comply with all terms and provisions of

Lthe Trusl Agreemenls referred to in Article 24, Fringe Benefits,

3
and shall comply fully with all rules, regulations and

eligibility standards adopted by each of said Boards of Trusiees,

together with any and all further amendﬁents, changes and
additions to said Trust Agreements and/or to said rules;
regulations and eligibility standards which .at any time may be
adopte?.by said_respective Bqards'of‘Trustees. |
(B) It is understood and agreed thaf ‘each Contractor is
required to report each‘straight time hour worked and each
overtime hour ﬁorked to each employee and to ﬁay contributions
therefor into each of the aforesaid' Trusts and that such

reporting and payment applies to each and every employee of the

Contractor who performs work in any of the. classifications.

covered by this Agreement, regardless of whether or not such

- employee is or is not a member of the Union herein.

(C) Each of the aforesaid Trust Agreements prdvides that

the Contraclor shall timely file . reports each month in such form

as  may be directed by the Trustees covering ali full payroll

seriods ending during the preceding calendar month. Such reports

are required to be filed each month even 1if the Cbntractor did

not employ any employees covered by the classifications ol this

Pl

" 39



Agreement during one or more  particuiar monihs. If & Zantractor

. has no smpioyees covered by this Agreement, he may be roiiceved of

filing - monthly reports for dgood cause shown if requested in

writing Lo one or more of said Boards of Trustees and if approval
is given thefefor; ‘However, if at any time aﬁy Contractof who
was s0 relieved bf filing monthly reports again Qommences
performance of work which- Envolves the employment of employvees
covered by the classifications of this Agreement, such Contractor
immediately shall so notify the respecfive Boards of Tru;tees and
immediately shall commence filing applicable monthly reports
therefor and shall.-commwﬁue, the . pavment of all applicable
contributions, ‘ 7 |

‘fD) Eéch -of said Trust Agreements' provides - that 'if a
Contractor fails to timely filé his monthly report, such failure
constitutes a violation bf the Trust Agreement; and further that
' if a Contractor files the report but fails_tp pay the reguired
contribution to the respective Fun&s as evidenced by such repért.
the same constitdtes a violation of the Trust Agreement. Each
such failure to timely file a report each month and/or each such
failture to tjmely pay contributions each month constitute
separate and distinect violations of tﬁe Trust-Agreement._‘

For each such violation the aforesaid Trust Agreements
provide for the imposition of 'liquidated--damages, payment of

interest, expenses of collection, court costs and altorney’'s fees

arising Cfrom each such violalion or deiingquency.’

(E)Y Fach of =aid Trust Agreements provides Lhal upuon

e : 40

P



reasonable request therefor and during regutlar working hours an

accountant or olher represenlalbive of the Board of Truslees shell

- be enlitled to audit the books and records of Lhe Contrsotor as

may be necessary or applicable to determine that the reporis and
contributioné as required by each of said Trust Agreements and.
applicable rules an& regulatiéns. Further, each of'said\ Trust
Agreements provides that ffém time ¢to time with or without anyv
prior record of delinguency or violation, an accountant or other-
representative or any such Board of Trustees shall be ﬁentitled
upon reasonable request ‘therefor and during working hours to
examine the books and records of the Contractor as may be
'naqessgry or applicable to determine that - the timely filing Qr'
répurts énd fhe timely payment of‘coﬁtrihutions' haQe‘been'aﬁdkoE'
are being.properly”paid by the éontractor as required by each of.
said Trust Agreements and applicable rules énd fegulations.

(F) In the event there is any conflict between the terms
“and provisions of Paragraph B, C, b and E of this Article and the
applicable Trpst Xéreements and/or applicable rules, regulations
or eligibility standards adopted at any time by said respective
Boards of Trustees during the effective term of this Agreément,
the latter shall prevail. 7

(G) 1If any of said Boards of Trustees makes a determination’
that the Contractor is delinqﬁent in timely furnishing reports in
bruper form or in timely’ ﬁéking'payment of contributions or in
failing to comply with any of the provisipns of 'the_applicablé

Trust Agreement or wikth any rules, regualations or eligibiils
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requirements of such Trust, then lﬁ addition to Lhe foregoing
provisions of this.Artic}e. the Union thereafter méy _rufuse to
fﬁrniSh ahy Qorhmeh or -éﬁployee§ to:sﬁcﬁ -deLiﬁqLedt-COntkacLGf
and/or may direct workmen or employvees employved by such
del inquent Cdﬁtractor'to cease working and/or may impose economic
or other legal sanbtjuns ay¥ainat such delinguent Cuntraétor, and
any such action by the .Uhion shall not be deemed to be in
violation of the no-strike or no-work-stoppage provisiuns serl
forth in Article 8 6f this Agreement; provided, hbwéver, 'any

employees so withdrawn or refusing  to perform any work as herein

_provided shall not lose their status as. employees but no such

employee shall be entitled to claim or receive any wages or other
compensation for any period during which he has beer so withdrawn
or fefused to perform any workf

ARTICLE 26
NEW EQUIPMENT

When new types of equipment and/or operations for wiich

rates of pay are not established b} this Agreement are pul into

use within operations covered by this Agreemenl, rates governing

such operalkions shall be subject to negotiations between the
parties and rates must be established before such equipment or

operations are placed in use or effect,

ARTICLE 27
SAVING CLAUS

(A) The parties hereto agree' that any provisions or!this

Agreement which now or herealter may be in  coniravention of the

- 42



Naliunal Labor Relations Act, as amended, hereby ére declared to

" be null_ and void.

-”(B) .Shuuld.ﬁny: diéusé or ﬁroviéion.éf-ffhisjﬂgfeemeﬁt”.bé -
Jdewlared or delermined to be illegal, or in conflict wiLh any
national law; or federal regulation covering the business of the
Cﬁntractor or the Union, or .in conflict wikh _any- law or
regulation of the SkLale of -Colorudo co?ering the business of the
Cuntractor‘or the Union, then in any such evenf, bolh parties

agree that they shall meet immediately for lthe purpose of wourking

vut a clause or provision that shall be in complele compliance

with such law or regulation.

'ARTICLE 28
E AGREEMEN

The Union, the Employer and the Contractor agree that this

'Agreemént contéins "all of the agreements and understandings

between the Employer, the Contractor and the Union ~and is.
intended to cover all matters affecting wages, hours. and other

terms and all conditions of employment. Further, the Union, the

'Employer and the Contractaf agree that during the term of this ©

Agreement neither the Employver, the Contractor nor the Cnion will

be required Lo negotiate on any further matters affecbing them or

'aﬁy other subject not'specifically sef‘forth in this Agreement,.
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ARTICLE 29

EFFECTIVE DATE AND DURATION OF AGREEMENT

: Th|s agreement shall become effective on July 1, 2002 and shall contlnue in

" TEAM TERS Locm.yuém NO.435 DELHUR mdUé'l'RlEs

- —— ‘
TITLV@‘%'“MW/C TITLE _LMW—L-(/— i

force and effect thereafter through June 30, 2005 and yearly thereafter, unless
either party serves notice in writing upon the other party of intent to change or.
terminate this Agreement. Changes in this Agreement shall be limited to those
requests made in writing. Such notices shall not given not less then sixty (60) - -

days or more than ninety (90) days prior to June 30, 2005, of any year thereaﬂer
and upon such notice having been given by either party hereto unto the other, "
negotiations shall commence within fifteen (15) days from the date of receipt of .
such notice. This contract shall be opened for wages and fringe benefits .. ... .
contributions rates only on June 30, 2005 and Article 8© ceases to be in effect -
unt|I agreement is reached. . ‘ R

IN WITNESS WHEREOF the parhes hereto have hereunto set thelr han igs- e'nd

iaals by their respective officers duly authorized to do so on this ,:Zo of

£ 2002.

WW * Hy_ tpzfgn—wﬁ/(ﬂ
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Teamsters revised schedule “A”
Effective July 1, 2002 $1.00 per hour increase
- Effective July 1, 2003 ,$t).8t) per hour increase -
' Effectllre July 1, 2004 $‘l .00 per he-u'r"increase |

*Teamster Foremen shall receive highest rate plus an addmonal $.50 per _ _
hour. . s
Note: The amounts as shown above will be applied to wages unless the'.
Union on or before June 1 of each year notifies the Company in writing that o
a portion of such amount be diverted to Employees houﬂy contnbutuon for - o
Pension and/or Vacation. . i

g
Wi

Teamsters revised schedule “B”
Benefits

Health And Welfare:

- - Effective July 1, 2002 $2.87 per hour toa minimum of 173 hours per month
Or aflat rate of$496 51 per employee per month. '

Effective July 1, 2003 rate to be detenmned by the Trustees of the fund

Effective July 1, 2004 rate to be determined by the Tmstees of the fund -

Note: The Employer shall provide for increases to the Health and Welfare 5
fund as determined by the trustees of the fund during the llfe ofthis =~ .
_;agreement.




SUPPLEMENT -“C”

J
~
A. Map of State or Colorado Showing areas of Zone 1 and Zone 2 «
attached. '
N
B.  Counties. entirely within Zone 1:
Alamoana Custer Huerfano- Qtero. ;
Archuleta_ Delta Jeffarson Phillips
Bent - Denver LaPlata Prawers.
Boulder Douglas Larimer Pueblo )
Chartree Bl Pago Logan - Rio Grande
Clear Cresk ‘Fremont Mesa - Sedgwick ?
Cone jos ' Garrield Montezuma . - Teller n
Contilla Gilpin Morgan : Veld:
Crawley '
C. Counties entirely within Zone 3:
Baca Jackson Moffat _ Saguache L
Cheyenne Kiowa Ouray San Juan '
Dolores _ Kit Carson Park San Miquel L
Grand Lake Pitkin Summit i
Gunnison . Lincoln Rio Blanoco Yuma by
Hinndnle , Mineral Routt - - |

D. Legal daescription af the portions of Adams, Arapahae, Eagle,
Elbert, Las Animag, Montrose and Washington Countigs. whi h

are included within Zone L, as follows:
All of Adamg, Arapahoe, Elbert and Las Animas Counties lying Wesat

f the Township 1line between R59W and RBOW of the 7th Guide
Meridian West; and all of Eagle County lying west of the Township
. line between R8OW and RB1W of the 10th Guide Meridlan West and |

all af Montrose County lying northerly of the North line of Ouray |
Caunty and said North 1ine extended West to the Township line
batween R1IW and R12W, said Township line of the New Mexico
Prinoipal Meridian, and all of Washington County lying North of

the 40 0° 00° Latitude Base Line. o
ption of the portions of Adams, Arapahoe, Eagle,

ngton Counties, nhich;

ars included within Zone 2, as follows: Lo !

All of Adams, Arapahoe, élbert and Las Animas lying East of the;
Township line between R58W and R6OW of the 7th Guide Meridian;
West, and all of Eagle County lying Bast of the Township line:
between RBOW and R8IW of the 9th Guide Meridian West and all of*
Montrose County except that part lying northeriy of the North,
line of Quary County and said North line extended West to th -

" Township line hetween Ri1iW and R12W, said point being East of
snid Township line of Lhe New Mexico Principal Meridian, and all:

ti Washington County lying South of the 40 0’ @0~ Latitude B?SB{
.ine. . - . LT ' S,

B Y 4 S =, Y A |
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E. Legal descri
Elbert, Las Animas,. Montrose and Washi
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