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ILLEGAL ALIENS: THE NEED FOR A MORE
RESTRICTIVE BORDER POLICY

VERNON M. BRIGGS, JR.
University of Texas at Austin

IN LATE 1974, TIlE COMMISSIONER OF THE IMMIGRATION AND NATURALI-

zation Service (INS) of the U.S. Department of Justice publicly stated
that «the United States is being overrun by illegal aliens" and, he

warned, "we are seeing just the "beginning of the problem,"l During the
1974 fiscal year, 788,000 illegal aliens were actually apprehended by INS.
Of greater significance, however, is the fact that INS estimated that the
number of undetected illegal aliens who entered the United States during
that year ranged upwards to 4 million people.2 Moreover, the INS esti-
mated the accumulated number of illegal aliens currently residing in the
United States in 1974 to be between 7 and 12 million people.3 Although
the preciseness of the numerical estimates by INS is open to serious ques-
tion, there is no debate that the magnitude of illegal entry is substantial
and that the direction of change is toward increasing numbers.4 Likewise,
the available research on illegal entrants has shown that the vast propor-
tion of illegal aliens come to the United States to work.5 The impact on the
labor force of the nation, therefore, must be substantial. In fact, one noted
authority on the economics of labor markets in the United States recently
observed: "Virtually unnoticed, illegal aliens have become a factor of
tremendous-and still explosively growing-importance."6

The overwhelming proportion (usually between 85 and 90 percent) of
the illegal aliens who are apprehended each year are from Mexico. But
while it is likely that citizens of Mexico are the primary source of the
alien migration How, it would be a serious mistake to consider the issue
solely in those terms. It is likely that if as much manpower and funds were
expended in labor markets outside of the Southwest as is the case within
the Southwest, the proportion of apprehended Mexican aliens would fall
as a percentage of the total annual apprehensions.7 For too long, alien

1 "Can't Stop Alien Flood, Officials Says," San Antonio Express (Oct. 23, 1974), p. l.
2 Lawrence Meyer, "Aliens Hard to Count," Washington Post (Feb. 2, 1975), pp.

A-I and A-12.
3 "Address by the Honorable William B. Saxbe, Attorney General of the United States

before the Cameron County and Hidalgo County Bar Associations," Brownsville, Texas
(Oct. 30,1974), p. 2, (mimeographed material).

4 Meyer, "Aliens Hard to Count,"
5 E.g., see Julian Samora, Los Mojados: The Wetback Story (Notre Dame, Indiana:

Notre Dame Press, 1971), Ch. 2.
6Michael J. Piore, "Comments and Discussion," of paper entitled "Primary and Se-

condary Labor Markets: A Critique:of the Dual Approach," Brookings Papers on Eco-
nomic Activity, No.3 (1974), p. 687.

7 E.g., see M. A. Farber, "Million'Aliens in MetropolitanArea," New York Times
(Dec. 29, 1974),p. 1.



478 Social Science Quarterly

immigration has been considered only a regional problem of the South-
west. It is because of the growing national dimension-not merely because
of the high national unemployment orate of the mid-1970's-that the topic
is at last receiving the widespread attention it deserves. It is b~cause illegal
entry has not been recognized earlier as an important economIC factor that
the problem has been allowed to accumulate to the massive magnitude it
now represents.

OVERVIEW OF PREVAILING PUBLIC POLICY

Immigration policy has been ruled by the courts to be the exclusive
responsibility of the federal government. To understand the status of pub-
lic policy with respect to illegal aliens, however, it is necess.ary t? revi.ew
briefly the prevailing federal pOllcy with respect to the relationshIp of Im-
migration and the American labor force. The Immigration and Nation-
ality Act of 1952 sets forth the clear declaration of responsibility that legal
immigrants shall not adversely affect the domestic labor market. 8 The
Secretary of Labor was given the authority to block the entry of legal
immigrants if their presence would in any way threaten prevailing labor
standards. Thirteen years later, the Immigration Act 'Of1965 was enacted
( to become effective July 1, 1968). This Act bolstered the responsibility of
the Secretary of Labor by changing the permissive language of the ear-
lier legislation to a mandatory requirement that immigrants who are job
seekers must receive a labor certification.

As immigration policy now stands, it is designed to accomplish three
primary goals: to unify families, to adm~t. workers with skills that. are .in
short supply; and to permit entry of politIcal refugees under specIal CIr-
cumstances. Since 1968, the legal immigrants ta the United States have
come to resemble closely the characteristics 'Ofthe norms 'Of the 'Overall
U.S. population.9 Under the provisions 'Ofthe current immigration laws,
about 400,000 legal immigrants are admitted annually. Of these appraxi-
mately 200,000 enter the labor force directly each year. Thus, in the early
1970's, legal immigration has accounted for about 12 percent 'Ofthe annual
increase in the U.S. labor force.1o The primary source of legal immigrants
is also Mexico which, for example, provided over 70,000 legal immigrants to
the United States in 1973. Legal immigrants have not distributed them-
selves in any nearly equal manner throughout the nation. Accordingly, re-
search has found that legal immigrants are having "substantial impact"
in certain labor markets-affecting cities more than suburbs or rural areas;
some states more than others. Thus, legal immigration is itself emerging
as an important factor to be included in studies of selective labor markets.

Against this backdrop, it is obvious that the magnitude of illegal entry

8 Section 212 (a) (14) of Public Law 414 of the 82nd Congress; 66 Stat. 163.
9 David S. North and William G. Weissert, Immigrants and the American Labor

Market, Report of the U.S. Department of Labor under Contract #20-11-73-01,
(Washington, D.C.: Trans Century Corporation, 1973), pp. 24-25.

10 Ibid., p. 2.
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greatly exceeds the number Df legal immigrants by perhaps as much as 10
to 1 (using the INS estimates for illegal and legal entry for 1974 cited ear-
lier). If the INS approximations are anywhere near being accurate, the
United States is in the midst of the largest inflow o.f immigrants that the
nation has ever sustained.

Obviously, illegal entry is making a mockery of the existing immigration
policy of the nation. Even more amazing is the virtual absence of any"
meaningful measures to deter or to discourage illegal entry. Presently, it
is unlavvful for an illegal alien to. seek employment in the United States but
it is not illegal for an employer to. hire an illegal alien. Actually, it is only
a minor irritant for the illegal alien that it is a punishable offence to. seek
employment in the United States. In reality, o.ver 95 percent of those aliens
who are apprehended by the INS are given "voluntary departures." This
means that they are simply returned to their native land by the most ex-
pedient form of transportatio.n. On top o.f an of this, the Immigratio.n and
Naturalization Service has a budget that is so small relative to its legislative
mandate that it frequently cannot afford to roundup illegal aliens even
when it knows where they are.l1 In 1974, for example, the entire Border
Patrol of the nation co.nsisted o.fslightly Dver 1,600 personsP

Thus, a fair appraisal of the existing situation is that if an illegal alien is
caught, he is simply returned to his native land-usually at the cost of the
United States government; if he is not apprehended, he works at a job that
affords him an income generally higher than he would receive back in his
homeland. For the businessman, there is absolutely no. risk. There are only
gains to be reaped from tapping a cheap source of labor that is to.tally
beholden to arbitrary terms of employment.

THE CONSEQUENCES OF ILLEGAL IMMIGRATION

There are many dimensions to a discussio.n o.f the problem of illegal
entry but the most important pertain to the effect on the nation's labor
market. The massive inflow of illegal immigrants is causing serious dis-
ruptions o.f the normal labDr market adjustment processes. This is es-
pecially true throughout the Southwest and it is rapidly heco.ming the
case in a number of urban labo.r markets o.utside this region. A "shadow
labor force" has evolved whose presence is often felt but seldom seen. It is
composed of a hody of workers who are to.tally dependent upo.n the terms
of emplo.yment set by emplo.yers. Such a situatio.n is ripe for exploitation.

The Illegal Immigrants Themselves. Given their alternatives, it might
seem that the illegal aliens themselves would only benefit by their partici-
pation in the American work force. This is often not the case. Illegal entry
is rapidly becoming institutionalized. Organized smuggling is common-
place. Without mentioning the often dangerous and frequently inhuman

11 E.g., see Margaret Gentry, "U.S. Curbs Pursuit of Aliens," Washington Post
(Oct. 24, 1972), p. A-7.

12"Address by William B. Saxbe," p. 8.
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methods used to physically transport their human cargo, it should be noted
that the smuggler's fees are high. So are their charges for forged docu~
ments (e.g., social security cards, driver's licenses, alien registration cards,
etc. ). The costs are often so high that the alien must borrow the needed
money at exorbitantly high interest ratesY Frequently their lives are en-
dangered if they cannot quickly locate a job or, if employed, keep up with
their payments.

The alien workers are also frequently victimized by employers who
know of their vulnerability to detection. Accounts are legion of alien work-
ers receiving less than the federal minimum wage; of not having their social
security deductions reported; of being turned in to authorities by employ-
ers just prior to pay day; of not receiving overtime premiums; and of being
personally abused and sometimes even molested. For as one government
official who decried the exploitation of alien workers exclaimed: "nobody
gives a damn since aliens arenobody's constituents."14

Likewise, the living standards for many illegal aliens are often deplor-
able. They have to compete for the already scarce low income housing and
other community services available for all people who live on the bottom
111llgof the American economy. Perhaps the best summary statement has
been provided by Samora in his seminal sociological study of illegal Mexi-
can aliens when he wrote:

. , . the illegal, whatever his motivations and aspirations, probably moves
from poverty to greater poverty and, whatever his experiences, the eco-
nomic and financial benefits for Mexico, for his family, and for himself is
small. Those who profit are those who employ him or smuggle him.15

Those Who Compete With Alien Workers. Although there are some
notable exceptions, the vast number of alien workeTS find employment in
what is increasingly being referred to as «the secondary labor market" of
the American economy.16 The secondary labor market is characterized by
low wages, little job security, high employee turnover rates, few if any job
rights, and usually the wOTkers are not unionized. The alien competes with
large numbers of citizens for the menial jobs that characterize this market.
The citizen workers, who are disproportionately-but by no means exclu~
sively-from racial and ethnic minorities, are at an even greater disadvan-
tage because of the presence of the aliens. For the aliens will frequently
work harder, will be more grateful for a job opportunity, and will be more
dacile with respect to the acceptance of arbitrary treatment than the citizen

13 E.g., see "Police Giving Aid to Illegal Aliens: Action Stirred in Effort to Curb
Exploitation," New York Times (March 23,1975), p. 1.-23.

14Laura A. Kierman, "5 Deported Aliens Sue for Md. Wages," Washington Post,
(Sept. 23, 1974),p. C-2.

15 Samora, L08 Mo;ados, p. 105.
16Michael J. Piore, "The 'New Immigration' and the Presumptions of Social Policy,"

Proceedings of the Twenty-Seventh Annual Winter Meetings of the Industrial Relations
Research Association (Madison: Industrial Relations Research Association, 1975), pp.
350-3.58.
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worker. The citizen worker must either choose to live and work at the
level of the illegal alien, or become unemployed, or live on welfare, or turn
to criminal activity, or move on if he can.U As the economy is currently
organized, the only hope for improving the economic situation of the citi-
zen workers in this secondary sector is to reduce the supply of workers
entering these markets. Although illegal aliens are not the only source of
workers for secondary jobs, it does appear that their importance increases
rapidly.

Furthermore, it is no accident that almost half of the seasonal migrant
ffu'TIlworkers in the United States come from the South Texas border area.
Many of these individuals have no choice but to become migrant wor-kers
because their local labor market is so saturated with illegal aliens and other
border communters from Mexko.18 Similarly, it is likely that the rapid
urbanization of the Chicano population since the end of World War II is
at least in part attributable to the influx of illegal aliens into the rural labor
market of the Southwest.19 In addition, the vast numbers of aliens from
Mexico has greatly retarded the efforts of the Chicanos of the Southwest
to attain a more rapid economic assimilation into American sodety.20

Illegal aliens have also made it extremely difficult for citizen workers to
form unions in these low wage labor markets. The most notable instance
has been the epic struggle of the United Farm vVorkers (UFW) to estab-
lish a union for agricultural workers. Cesar Chavez has stated unequivo-
cally that the use of illegal aliens as strikebreakers by employers has been
the primary factor in his unions inability to establish itself. He has said,
"The illegal workers from Mexico are a severe problem. It is a problem that
is out of control."21

The Nation as a Whole. Indirectly, the United States itself suHers from
the presence of an increasing number of illegal Mexican aliens. Some
short-run private sector gains may be realized by the exploitation of the
alien workers. But in the long-run, the presence of a growing number of
workers who are denied political rights as well as minimum legal and job
protections; who often live at a survival level and under the constant fear
of being detected; who work in the most competitive and least unionized
sectors of the economy; and who are often victimized by criminal elements
is a prescription for eventual trouble. Over the nearly two centuries of its
existence, the United States has developed numerous laws, programs, and
institutions that have sought to reduce the magnitude of human cruelty and

(,
I

"F

17 Samora, Los Mojados, p. 56.
18 Vernon M. Briggs, Jr., Chicanos and Rural Poverty (Baltimore: Johns Hopkins

Press, 1973), pp. 42-44.
19Vernon M. Briggs, Jr., Mexican Migration and the U. S. Labor Market (Austin:

Center for the Study of Human Resources, 1975), p. 27.
20 George I. Sanchez, "History, Culture, and Education," in La Raza: The Forgotten

Americans (South Bend: University of Notre Dame Press, 1966), p. 9.
21 Quoted in Richard Severo, "The Flight of the Wetbacks," New York Times Maga-

"ine, (March 10, 1974), p. 81.
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the incidence of economic uncertainty for most of its citizens. For the
illegal alien workers, however, these benefits are virtually nonexistent. It
would be self-deception to believe that this situation can continue to mount
at the current growth rate without eventual dire consequence to all parties
concerned.

CONCLUSION AND POLICY RECOMMENDATIONS

In standard economic theory of free trade, the unimpeded movement of
the world's economic resources ensures that economic resources will find
their m.os~rewarding and productive use and, thereby, world output wiH
be maxImIzed. But standard economic theory is essentially a form of social
engineering in which individual differences of people and nations are
minimized i? the pursuit of aggregate social goals. In the real world, politi-
cal boundanes shape the conditions of life within the various nation states
of t~~ w~rld community. These borders not only have social, cultural, and
poht~c~lImportanc~, ~mt they are of considerable econonuc consequence.
For It IS largely Wlthm the confines of these boundaries that most of the
crucial governmental policies that affect the quality of life for the citizens
of e31chnation are made. Nominally there may be a world community, but
the welfare of most people is dependent upon the decisions of their own.
go,,:er~ment. They expe~t their government to safeguard and to further
theIr mterests as well as It can. Consequently, the study of political econ-
omy-as has always been the case-begins with the existence of political
borders.

Likewise, in conventional welfare economies, the gains of thooe who
benefit (i.e., producers who can obtain a labor supply at lower wages than
possible in the absence of illegal alien workers and consumers who are able
to ,Pu:chase g?ods and services at lower prkes due to the lower wages,
prod Illegal ahens) would be compared to the losses of those who are ad-
versely affected (i.e., the citizen workers who must compete with the alien
workers for jobs, low income housing, public health service, welfare funds
and private charitable funds). Theoretically, those who benefit could be
taxed to compensate. those who los.e and society would have nO'problem to
worry abO'ut. But thIS methodologIcal approach is based upon the premise
that the transfers between the gainers and losers are actually made. If the
coo:pensating payments are not forthcoming (and I know of no public
pohcy p~opos~l ~o promote such transfers), then illegal aliens are clearly
harmful m theIr mHuence upon the American labor market.

Illegal Mexican aliens constitute the major labor migration flow intO' the
United St~tes in the 1970's. But the issue embraces illegal aliens from a
n~mber Or ~ther countnes as well.. ~he prO'blem is already of such a mag-
mtude that It may not even be pohtICally possible to reduce it to manage-
able proportions. But the efforts must be made. The presence of a "shadow
lab?r ~orce" of rightless individuals who are easy prey for the most ex-
plOItative elements of American society is bad for both the aliens and the

ILLEGAL ALIENS: THE:

nation. But of even
illegal aliens is that,
to the standard of H
and community serv

For these reasolli
making it a crimina
In addition, the bu
a level commensur
should not only b(
prosecutors and of
departure system"
tion of all arrestee
peat offenders. In
cense could be ass.
should be initiate(
cities in which m(
return them to th
should be appliec
occurs. But the m
any country are m

With respect tc
neighboring Mex:
concerning how E
northern states. :
Mexico, however
If the governmen
so be it. But it ~
unregulated exo
question.

Related to eff(
der states, the l
policies as they
lessen the restri
from Mexico. N
Mexican export
pressures causiJ
Mexico is alre,
thought, it migl
toward Mexicar
with respect to
of increased im
economy. Shou
far easier to se
tion. Moreovel
Expansion Act



':ience Quarterly

tizens. For the
nonexistent. It
ltinue to mount
:;e to all parties

f movement of
urces will find
rId output wiH
form of social

ld nations are
I world, politi-
s nation states
~ cultural, and
consequence.

it most of the
Drthe citizens
mmunity, but
i of their own,
nd to further
)olitical econ-
:e of political

of those who
~rwages than
who are able
lower wages,
~who are ad-
vith the alien
velfare funds
efit could be
0 problem to
l the premise
made. If the
Df no public
s are clearly

How into the
liens from a
such a mag-
: to manage-
ofa "shadow
he most ex-
:ens and the

. ~

'...

I;

(
f

1

i,

t

ILLEGAL ALIENS: THE NEED FOR A MORE RESTRICTIVE BORDER POLICY 483

nation. But of even greater consequence than the victimization of these
illegal aliens is that, collectively, they constitute a clear and present danger
to the standard of living of all with whom they compete for jobs, housing,
and community services.

For these reasons a number of policy changes are required. Legislation
making it a criminal act to employ illegal aliens should be adopted at once.
In addition, the budget and manpower of the INS should be increased to
a level commensurate with the scale of its responsibilities. The increase
should not only be for patrolling and apprehending duties but also for
prosecutors and officers who conduct hearings. The use of the "voluntary
departure system" should be actively discouraged. Records and identmca-
tion of all arrestees should be made. Jail terms should be imposed on re-
peat offenders. In these ways a posture of deterrence rather than acquies-
cense could be assumed. At the same time a concerted apprehension drive
should be initiated by the Immigration and Naturalization Service in the
cities in which illegal aliens are known to reside, to apprehend them and
return them to their native land. All appropriate civil liberty protections
should be applied to ensure that no false arrest or mistaken deportation
occurs. But the message should be made clear: illegal alien workers from
any country are unwanted guests.

With respect to the special problems associated with illegal entry from
neighboring Mexico, the United States should make overtures to Mexico
concerning how efforts could be made to develop the economy of Mexico's
northern states. Financial and technical aid should be made available.
Mexico, however, should design the regional plan and set its own pliorities.
If the government of Mexico decides that it wants no part of such aid, then
so be it. But it should be made clear that a continuation of the existing
unregulated exodus of its citizens into the United States is out of the
question.

Related to efforts to encourage economic development in Mexico's bor-
der states, the United States should carefully reassess its trade and tariff
policies as they pertain to Mexico. Efforts should be initiated at once to
lessen the restrictive barriers to agricultural and manufacturing imports
from Mexico. Not only would such action enhance the opportunities for
Mexican export industries to expand and, hopefully, reduce some of the
pressures causing illegal entry, but it would acknowledge the fact that
Mexico is already a major importer of American made goods. At first
thought, it might seem inconsistent to argue for a restrictive border policy
toward Mexican aliens while, simultaneously, favoring increasing free trade
with respect to the import of Mexican products. This is not so. The impact
of increased imports can be more widely spread throughout the American
economy. Should there be any adverse domestic employment effects, it is
far easier to see who is hurt than is the present case with illegal immigra-
tion. Moreover, there already exists legislation in the form of the Trade
Expansion Act of 1962 and the Trade Act of 1974 which provide substantial
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benefits to assist those particular industries and workers who may be
harmed by such liberal trade policy adjustments. There is nothing for
those individuals affected by unfair competition from illegal aliens.

Nonetheless, when all things are considered, it is apparent that this issue
does not lend itself to any nice solution. Illegal immigration is more of a
policy dilemma that it is a problem that has a "correct" answer. It is im-
possible to make everyone better off regardless of what is done or not done.
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