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EXECUTIVE SUMMARY

A. CONGRESSIONAL MANDATE

In the Departments of Labor, Health and Human Services, and Education and Related Agencies Appropr
Act, 1994, Pulic Law 103-112, the Committees on Appropriations, U.S. Congress, directed the Secreta
Labor to undertake a "review entify any foreign industry and their host country that utilize child labor i
the export of manufactured products from industry or mining to the United States." Congress further instr
the Secretary to "utilize all available information including information made available by the International L.
Organization and human rights organizations."

For purposes of the study, the Department used as its definition of child labor the international standard
standard is contained in the International Labor Organization's Convention 18&iomum Age for
Employment (1973) which provides as follows:

The minimum age . . . should not be less than the age of compualsonjing and, in any case,
shall not be less than 15 years. Convention 138 allows counthese economy and
educational facilities are insufficiently developed to initigfiecify a minimum age of 14 years
and reduce from 13 years to 12 years the minimum age for light work.

There is no explicit definition of "light work™ in the Convention, other than it not be likely to harm the he:
or development of young persons, ahdttit notprejudice their attendance at school, their participation i
vocational orientation or training programs approvethbycompetent authority or their capacitypemefit
from the instruction received.

To carryoutthistask in atimely and effective mannethe Department of Labor established an Internatione
Child Labor Study staff and developed a study stratebich is described in detail in Appendix A entitled
"Background and Methodology." The staff in preparing this report has sought to draw on as wide a rar
sources as possible, includitige International Labor Organization, UNICHgman rights andther non-
governmental organizations, American embassies abroad, labor organizations, foreign governments, busi
acackmics, journalists, speciabuntry studies, aniield visits. The Department of Labor alseld apublic
hearing for this study on April 12, 1994.

B. FINDINGS: PATTERNS AND TRENDS

1. Scale of the Problem

Statistics on child labor are in general fragmentary and suspect. Many governments, especially in the devi
world, lack an adequawystemfor obtainingaccurate data ochild labor.Moreover,they are reluctant to
document activities which are often illegal under their domestic laws, violate international labor standard:
are perceived by many as a serious failure in their public policy.

Nevertheless, the International Labor Organization has estimatéotaheumber of childworkers to be
between 100-20fillion. According to the ILO, more than 95 percent of all child workers live in developir

! General Survey of the Reports relating to Convention 138 and Recommendation No. 146
concerning Minimum AgdReport Ill (Part 4 B)(Geneva: International Labor Organization,
1981) 73.



countries. As the world's most populous regissia accounts for more than 50 percentchiid laborers.
However,Africa hasthe highest percentage afildrenworking, roughly one in three. In Latin America, an
estimated 15 to 20 percent of all children work.

Child workers are found in a wide rangeeabnomic activities. The largest numbexak in family-based
agriculture, in services (domestic servants, restaurantstaaedvending), prostitution, and small-scale
manufacturing (carpets, garments, furniture,)etMostchildrenwork in the"informal™ economy, which is
generallynot regulated by national lawather than in théormal economy, although subcontracting in such
industries as garments, shoes, and carpets of&es a distinction between formal amidrmal difficult to
determine.

2. Export Industries and Child Labor

Only a very smalpercentage odll childworkers,probably less thafive percent, aremployed inexport
industries in manufacturing amgining. Andthey arenot commonlyfound in large enterprises; but rather in
small and medium-sizddms and in neighborhood and home settings. Tleap®rtindustries which most
commonly employ children includgarments, carpets, shoesnall-scale mining, gem-polishinfpod-
processing, leather tanning, and furniture. In some cases, government polices to promote exports of low-s
labor intensive products, such as garments and carpets, may have resulted in an increase in the demanc
of child labor. Without strong international pressure and corresponding international assistance, child e
likely to continue.

Quantifying the extent of child labor in a particular export industry in a particular country can seldom be
with specificity. Complex subcontracting arrangements with layers of middlemen between the exporter a
primary production unit frequentlyide or at least disguiske use othild labor. Furthercomplicating any
serious analysis ithe fact that irsome industries, foexample inthe garment and shoe industrigarts
fabricated by children ione country are sent to a second countryaésemblybefore beingexported to the
United States. Although these floware no doubsignificantand merit further investigation, tracing them in
this study was beyond current resources and capabilities.

3. Conditions of Employment

There is a consensus among experts that child workers are generally less demanding, more obedient,
likely to object to their treatment or conditions of work. They can easily be taken advantage of and more
thannot are. The greatnajority work long hours for substandard wages under unhealthful conditions. Th
have few if any legal rights, can be fired without recourse, and are often abused. While a few may be rel:
well off compared with their peers, almaditare deprived of an adequate education and options for futu
work. They also may fa@xploitation by adult co-workers who force children to take on some of their tas

4. Contributing Factors

The reasonwhy childrenwork aremanyand often complex. Those seekingeiplain the use of child labor
frequentlypoint to traditional patterns of econontife andmaintain that childabor is a time-honored and
inevitablefact of life. They viewpoverty andsurvival asthe driving forces and can envisagesignificant
reduction in child labor only in the context of industrialization and rapid economic development.

Advocates for children's rights and other expert observers often challenge this analysis as too simplistic.
note that economic and social conditions vary from region to region and country to country. They argu
while poverty may be one very important contributing factor, other factors must also be taken into consider
Depending on the specific country, they point to:



Economic Self-Interest - Factory owners who overwork, underpay, and otherwise take  advar
of vulnerable child workers.

Public Indifference - Politicians, media, non-governmental organizations, and other
opinion makers who collectively treat child labor as a non-issue.

Public Policy - Inadequate resources devoted to primary education and export promotion
policies that support firms and industries without regard to their impact on child . labor.

Government Inadequacies - Labor inspectorates that lack authority, expertise, numbers, a
accountability.

Government Corruption - Government officials who not only condone but in many cases
personally benefit from child labor.

Societal Prejudice - Majority groups which consider child labor among less privileged 0133
part of the natural order.

In summary, children work for a variety of reasons. Some work simply to survive. Others, in the absence ¢
and compulsory schooling, lack a meaningful educational alternative. Tragically too many children - thc
bonded labor work to repay debts incurred by their parentstill others are kidnapped, or recruited by
unscrupulous agents to work away from home as a source of cheap faboyimdustries. Nonetheless, most
apologists for childabor cite poverty as the cause. However, the amoumbaogty earned bsnostchild
workers is generally a small contribution to the family income. Althabdtren work because they are victims
of poverty, by working instead of being educated, they tend to perpetuate the cycle of poverty.

5. Responses: Governments, Nongovernmental Organizations, International Organzations

Governmentaftesponses to tharoblem of childabor vary as greatly as dioe industries imvhich children
work. Some governments enact exemplary laws abolishing or at least regulating child labor. Others ¢
maze of regulatory schemggverning the employment of children fraught with loopholes and exceptions, 1
confusing to navigate, or with no intent they be enforced. There are governments which deny the existe
child labor and thus lack any initiatives to curtail the exploitation of child workers. There generally are no |
force statistics oeconomically active childreander the age of 13jnce almost everywhere thisillsgal
activity.

Too many governments contend that they ldekfinancial and other resources tsuccessfullybattle the
exploitation of child labor. It can be said, however, that many lack the political will to enforce child labor I
train labor inspectors, amehplement healtland safety regulations. Eventlre area of compulsoprimary
education, wherg¢he relationship betweethe strength of the educatiorsgistem andhe lowerlevels of
economic exploitation of children is commordgcepted, governments oftéal. In such cases, non-
governmental organizations with much fewer resources, attempt to fill the gap.

On the other hand, a number of governments are cooperating with international organizations such as Ul
and the ILO to establish plans of action to combat child labor. In certain cases, this includes conducting n:
surveys on child labor, establishingore schools and non-formal education programsciiddren, and

publicizing the hazards afhild labor. There are critics who caution that governmental agreements wi
international organizations to develop anti-child labor programs use this relationship to deflect attention
the child labor situation in their countries. Nevertheless, cooperative programs with international organiz
as well as local labor or non-governmental organizations represent progress. The Department of Labor h



learned of projects between Labor Ministries and members of the business community to set up day care c
schools and health facilities for child workers.

C. STRATEGY DEBATE: ABOLISH OR REGULATE CHILD LABOR

Advocates for children’s rights in the International Labor Organization, UNICEF, and various non-governm
organizationsare divided as tahe best strategy to address pineblems of child labor. Mangdvocates
recommend abolishing all child labor immediately; they argue that in the long run, developing countries v
benefit both economically and socially from a public policy of strict enforcement of both compulsory educ:
and minimum age laws. They maintain that many countries actually have the resources for greater inve
in education butack the necessary political will. They believe thstict enforcement of both compulsory
education and child labor laws would be much easier to administer than a more differentiated system and
reduce opportunities for corruption.

Other advocates for children's rights - probably a majority - believe that the immediate abolition of all child |
is unrealistic and, imanycases, contrary to the interests of ¢thédren themselves. They recommdinst
abolishing the most abusive forms of child labor, and, in order to avoid a situation in which a reduction of
labor in one sector of the economy will simply lead to an increase in another, governments then should
regulate remaining forms of child labor to provide appropriate protections and benefits for those who must
to survive. They believenat theissue of child labor, especially the morampoverished countries of the
developingworld, cannot be viewed in isolatidut must be addressed in the broader contegb@él,
economic, and educational development as a whole.

Policy differencesside, advocates fahildren's rightagree that certain abusive forms of child labor cannc
be properly regulated but must bgtirely abolished. These includkild prostitution, bonded labor, and
hazardous working conditions. Adades view all these as unequivocally harmful, an exploitation of childre
and urge governments and the world community as a whole to take immediate corrective action. Indeed,
3(1) of ILO Convention 138 states that no one under 18 shall be admitted to employment or work "whi
its nature or the circumstanceswhich it iscarriedout islikely to jeopardize the healtBafety or morals of
young persons. . . ."

D. REGIONAL OVERVIEWS
1.  Asia

Childrenare foundall over Asiaworking in factories and workshops where they clean and pack food, we:
carpets, sew and embroider garments, glue shoes, carry molten glass, cure leather, and polish gems,
a few. Children are also the "invisible" workers in sub-contracting systems whereby they work in homes,
village workshops, or in tiny sheds. The Internatioahldr Organization estimates that at least half of all chil
workers are found in South and Southeast Asia.

Conditions in these industries range fromwded garment factories, where th@ors ardocked and the
children work for 14 hours, to small dusty earthen huts which can seat four children to a loom, knotting c:
in a pit for hours on end. At its worst, conditions, such as in glass factories, are medieval. Temperatu
unbearably hot, glass shards line the dirt floors where children and adults walk barefoot, and children carry
and piping hot rods of molten glass from one station to another.

Due to the sheer enormity of its population, el largenumber of labor-intensivexportindustries, Asia



boasts perhaps the highest percentagsitdren working in industrieghich export to the United States.
Simultaneously, a thriving non-governmental sector monitoring and publicizing the exploitation of child I
has developed. The combination of these factors has led to an increase in information on working childri
the establishment of programs to support their health and welfare.

2. Africa

Unlike Asia, research ochild labor in Africa ismeager, particularly iexportindustries. Less national or
international attention has been paicthiddren working in Africa, anttade between the Unit&tates and
African countries in products typically made by children is minimal.

The ILO estimateghat 25 percent ofhildren betweetthe ages of 10 and idork in Africa, and in some
countries, close to 50 percent of children under 14 work. Most children hard at work in Africa sell and
food on the streets, wash cars, work at kiosks, serve as domestic helpers, tan and dye raw leather produc
water, collect firewood, herd animals, and harvest crops on family farms or commercial plantations.

Only aminuteportion ofeconomically active children participate in the manufacturing or mining of produ
exported to the UniteBtates. Yet, the Department of Lalbas learned that children are sewing garments
working in gold and diamonehines, weavingarpets, mining chrome, and processisgsal - allfor export.

Although the number of children employed in export sectors is still relatively small in Africa, there are fears
with growing industrialization and urbanization, the exploitation of child labor in the formal sector will grc

3. Latin America

In most of LatinAmerica childlabor haonly recently become an issueasincern. The growingolume of
trade from many countries has opened their labor practices to international scrutiny and inspired nations
more closely at chilthbor in their exporindustries. The ILO estimates that between 15 and 20 percent
children in Latin America work. Child labor in the manufacturing and mining sectors can generally be foul
home-based garment and shoe part production, small-scale mining in remote areas, and to a lesser exte
maquiladoras of Mexico and Guatemala.

In Latin America, most children in export industries work in subcontracting enterprises. They are often not
or paid by the pieceMany ofthe childrenwork with their parents in conditiorteat aregenerallypoor and
sometimes hazardous. Sub-contracting arrangements are also commonlydmaitisnale mining operations.
Children may be found in all aspects of the mining process including extraction, transport and separation :
In some instances, childrane used talig smalltunnels and to mine in spadést aretoo smallfor adults.
Products of thesmines, such agold, emeralds, coal, cassiterite (@ire),iron, andsilver are sometimes
exported through a larger mining company.

4, Europe

In comparison with other regions, Europe has relatively few examples of child labor in export industries.
high level of economic development, timplementation of advanced educational requirements and tl
conscientious enforcement ahild labor laws generallyeliminates child labor. Exceptions to these
generalizations may be found in some of the southern European countries. Reports of more serious pr
do appear in the press from time to time involving various immigrant communities.

So far there is naredible evidencéhat children in Central an&astern European countries are currently
working in theformal sector ingeneral or in theexport sector in particular.Nevertheless, given the
deteriorating economic and social conditions in the area and the large number of children already working
informal sector, the potential for increasghdd labor in theformal sector isvery real and merits careful



monitoring.
E. INTRODUCTION TO COUNTRY PROFILES

The Committees on Appropriatiogpecificallysoughtinformation on childabor in industries and their host
countries which export to the United States. Throughout the research process, the International Child
Study aske@mbassy officials toeport on trade datelated to manufacturing amainingindustries. Trade
research also was conductesingthe U.S. Department @ommercereport,”U.S. Merchandise Trade:
Exports and General Imports by Countrgtid the Piers Imports Databa¥syrnal of Commerc&994. Where
an industry wagdentified as manufacturingroductsusing child laborthe InternationaChild Labor Study
attempted to determine whether spcbducts werdeingexported to the Unite8tates. On the whole, no
industry utilizingchild labor was struck from theeport solelybecause the amount of exports to the Unitec
States was below a certain level. If there was any amount of imports, the industry and country were inc
On the other hand, it was outside the scope of the project to determine whether 1) a particular product
by children was exported to the United States; 2) which companies manufacture, export or import the pr
or 3) where in the United States such a product is sold. Thus, no names of companies are cited in the

Many allegations contradicted one another, both in matters of fact and conclusion. In other instances, p
clearlyemerged. In many cases, allegations could not be substantiated with the resources available. |
cases parallel allegations by separate organizations provide widely different estimates on the number of ¢
actually employed in a particular industry, with the difference between the estimates often greater than sc
the estimates themselves. Thus, where it was determined that credible assertions of child labor existec
reported. Where contradictory evidence was found, itneésd. Where little information is known, but
enough evidence suggests the existence of child labor, the report states that more research is needed
there is clear evidence of child labor, either through the preponderance of reports or eyewitness testimo
report identifies that an industry employs children.

Finally, a number of countriese profiled in the repoend the use afhild labor in their export-oriented
industries described in detail. The choice of which countries to highlight more often reflects access to cr
information, combined with an active export sector, and not a judgement that any particular country valt
children more or less than another. There are certain regions where factshdddabor have been
documented fomanyyears, and thus more information is available to report. There are other areas wh
is believedhatchild labor in the exporsectorexists, but access twedible information has been difficult to
compile due to 1) thdimited time available tacollect data; 2) thesystematic intimidation opersons
investigating situations of child labor; or 3) a lack of attention given the topic by indigenous groups.

In accordance with the mandateidentify industriesand their host countrieghich utilize childlabor in the
manufacturing omining of products exported to the Unit&lates, the Department of Labdmas gathered
credible information othe following countries: Bangladesh, Brazil, China, Colombia, C6te d'Ivoire, Egyr
Guatemala, India, Indonesia, Lesotho, MexMoyocco,Nepal, PakistarPhilippines,Portugal, Tanzania,
Thailand, and Zimbabwe.

F. CONCLUSION

The International Labor Organization, in its testimony at the Department of Labor's hearings, describe
complexity of childiabor and issued an important challenge: "Rewman rights abus@se saunanimously
condemned, while being so widely practiced as child labor . . .There is no quick fix . . .Working children, all
the world, deserve better."

By gathering informatioabout productsoutinely used in our daily lives that are produced by the sweat al
toil of children, thisreportmay be a vehicle to bettenderstanding the magnitude of g®blem and



developing solutions to bring this continuing human tragedy to an end.



OVERVIEW

l. INTRODUCTION

A survey of childabor worldwidefinds thatchildrenare working inconsiderable numbetsroughout many
regions of the world. Each region differs, to some degree, in the extent of child labor and the specific s
where childrermay befound working. There are alspany similarities, includingommon areas where
children's work contributes to the production of goods for export. In each regiowntiber of children
working in industry omining accounts foonly a smalpercentage of total working children. In such cases
children commonly work in small-scale enterprises, home-based production, and small-scale mining opet
which may be subcontracted by larger export-oriefitets and, to a lesser extent, in the larger factories o
several countries. The country profiles following this section provide more specific information about th
of child labor in the manufacturing and mining of products exported to the United States.

Fromtheinformation collected bthe International Child Labor Study, this overview attempts to answer t
following general questions:

Where are children found working in industry and mining?
What are some common forms of child labor?

Why do children work?

Why are children sometimes preferred to adult workers?

One question that the study cannot answer is, "How many children are working in the world?" This is be
exact figures on the number of working children are generally unreliable.

Although the International Labor OrganizatidhO) estimates that there are between 100 andnallion
working children worldwide, the organization is generally the first to acknowledge that no systematic or pr
survey has beeronducted. Furthermore, government statisyiogally donotinclude economically active
children below a certain age. Labor force surveys rarely cover illegal or clandestine work, home-based
or work undertaken by refugee populations. The ILO efforts have, therefore, been turned to helping col
develop the statistical capabilityat hopefully will make a more reliable global estimate possible in the futur:
Because statistical information on child labor is uniformly poor, this repkes no attempt to assess the actua
number of children working in any industry. On the other hand, where there is general agreement - or sign
discrepancies - on the estimated number of children working in any particular country or industry, it is repc

Il REGIONAL OVERVIEWS
A. ASIA

The ILO estimates that of thveorld's working children, approximatehgalf are found irSouthAsia (India,
Bangladesh, Pakistan, Nepal, and Sri Lanka) argbuth Easfisia (the Philippines, Malaysia, Thailand,

! International Child Labor Hearing,).S. Department of Labor (April 12, 1994) (Statement
of the International Labor Organization).
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Indonesia, Laos, Cambodia, and Vietndm). According to one estimate, child workers constitute as m
sevenpercent of the population under 15 years of age and 11 percent afetfad labor force in some
countriess Although Asia may appear to have the most severe child labor problem, it may be due to the
number ofdocuments anceports on théssue, asvell asmuch-publicized campaigns and efforts on the par
of international and local organizations to create public awareness about child labor in Asia. It should a
noted that there islarge volume ofrade betweeAsiancountries and the Unitestatesparticularly in the
labor-intensive manufacturing industries. Such indudties to be thenajor employers of childabor. In
factories and workshops, thelpan angack food, weave carpets, and sew and embroider clothes. Bonc
labor, a particularly exploitative form ehild labor, isalso practiced in the carpet industriedrafia and
Pakistan, Nepal's agricultural sector, and possibly in the fish processing industry of Thailand.

Most working children in Asia, however, as in other regions are not found in industry, but rather on commg
plantations and family farms. In the cities, Asian children of all ages work in tea stalls, domestic service,
preparation, grocery shops, road construction, motor workshops, hawking everything from cigarettes to flc
and as prostitutes. They are also commonly seen scavenging for and sorting garbage, and crushing br
stones.

B. LATIN AMERICA

In Latin America, an estimated 15 to 20 percerdllothildrenwork. Exactfigures on childvorkers in the
region arenot availablebecause government statistics usually do not include children of all ages and chil
working in clandestine operatiohs. Some experts assert that the number of working children in Latin An
is steadily growing.

In Latin America andhe Caribbean, some dhe most severf®rms of childlabor occur incommercial
agriculture. Most children who work in the fields assist their patents.

In addition to plantation work, children work alongside their parents in workshops, mines, and homes. Bra
children work alongside their parents under some of the most deplorable conditions, including forced labc
debt-bondage. Streehildren in some&ountries are amongst the most exploited and alalslelden in the
world.” Export industries that hire children include subcontracted garment and shoe part production, smal
mining in remote areas, and, to a lesser extent, the maquiladoras (assembly plants) in Mexico and Gua
Children usually participate in the industry and mining work force as "fringe" laborers without protection,
pay, or recognition for their work.

2 34th Meeting of the ICFTU/ITS Working Group on Young Workers' Quegtish®n:
International Confederation of Free Trade Unions, September 21-25, 1993) [on file].

% Child Labor: A Briefing Manua{Geneva: International Labor Organization, 1986) 12.

* Juan Carlos Bossio, "Child Labor in Latin America and the World (Scope, Causes, Problems,
Tendencies)," iRRegional Tri-Partisan Latin American Seminar on The Abolition of Child Labor
and Protection of Working ChildrehLO and Ministry of Labor and Human
Resources of Ecuador, PIACT/1991/2 (May, 1991) 3 [Translation of Spanish Text, on file]
[hereinafteiRegional Latin American Seminatrl].

°|d.
® Alec Fyfe, Child Labor(Polity Press, Oxford, 1989) 3 [hereinafter Fyfe].

" Fyfe at 3.



In most of Latin America, discussion of child labor is minimal but growing. The growing volume of trade
opened the region's labor practices to internatisoaltiny and has inspired Latin American nations tc
acknowledge, and attempt to addretsld labor in their exporindustries. However, most countries in the
region have not been sufficiently mobilized to investigate and discourage the work of children under the «
14 and most governments have not effectively addressed the problem through enforcement of child labc
or social programs and initiatives.

C. AFRICA

The ILO states that in Africa, where one child in three has to work, the rate of child labor is the highest
world. It is reported that children make up 17 percent of the continent's workforce. Although these nur
express the magnitude of the problem of child labor in Africa, there are few studies which have examin
situation by country and even fewer which touch specifically upon child labor in industry and mining.

In African cities, children sell and trade food and other goods on the street, wash cars, work with their rel
at kiosks, or perform domestic chores in and around residences. In rural areas thewtttdoliect
firewood, herd animals, and help harvest crops on family farms or commercial plantations. Field resear
also identified children working, often under subcontracting arrangements, in the slowly developing sec
African manufacturing and mining industries that export products to the United States. Children under th
of 14 sew in garment factories in Lesotho; prosesad onplantations in Tanzania; pan and mine for gold in
Zimbabwe and Cote d'lvoire; knot carpets by hand in Egypt and Morocco; mine diamonds in Cote d'lvoire
mine chrome irZimbabwe. There arecredible allegations of children working $outhAfrica processing
agricultural products in factories neammercial farms. It issported thathildrenareemployed in sugar
refining in Natal and in canning of apricots, apple juice, and other fruit juices in the Cape Province. This
merits further investigation.

Although the number of children employed in export sectors is still relatively small, there are fears that wit
growing industrialization and urbanization of African societies, the exploitation of child labor in industrial
mining enterprisewvill increaseé? With a growing population of impoverished children, a continuing patte
of child labor in thanformal sector,and an evolving industrigkector,Africa’s near future could witness a
growing number of children employed under dangerous and exploitative work conditions.

.  WHERE CHILDREN WORK IN MANUFACTURING AND MINING

Large-scale enterprises, which are generally subject to government regulation and union scrutiny, rarely €
children under the legal minimum age. The majority of exports come from these "formal sector" businesse
have the productivdinancial,and technological capacity to participate directly in international commerc
Exceptions to this include the garment industry in Bangladesh and Lesotho, and maquiladoras in Mexic
Guatemala, for example, where children are found in large-scale formal sector production. However, child

8 Sale of children, child prostitution and child pornography: Report submitted by Mr. Vitit
Muntarbhorn, Special Rapporteud.N. Commission on Human Rights, U.N. Doc.
E/CN.4/1994/84, January 1994, p.20.

® Interview with Sarah Christie, University of Cape Town, South Africa, by U.S. Department
of Labor official (June 9, 1994).

10 African Regional Tripartite Workshop on Measures to Combat Child Lghemeva:
International Labor Organization, 1989) 2.
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is predominantly found in the "informal sector.”

The term"informal sector” is oftemot clearly definedput it generallyrefers torelatively smallenterprises
where government regulations do not apply, or are not enforced. While many countries maintain that child
exists only inthe informal sector,andthat children working inthe informal sector do notontribute to the
production of items mader export,this reportfinds otherwise. Some products from theformal sector”
ultimatelyreach the Unite&tates through subcontractiagangements witemallenterprises, home-based
production, and small-scale mining.

A. SUBCONTRACTING

In the developing world, shoe, garment, embroidery, furniture, and handicrafts industries often subcontrac
to villages, homes, and small workshdps. Since there is little or no imgolbthese smaller work sites, many
export-oriented enterprises use thystem to side-step national labor lavhildren are often paid by piece
work, but thepaymentamay godirectly tothe parents or oldenembers othe community. Many of the
children workwith their parents in conditiorieat aregenerallypoorand, in the case of the shineustry,
particularly hazardous. While some products mad&fanmal settings are sold on the domestic market, othel
enter the stream of international commerce through a series of agents or middlemen.

The urban informal sector contains large numbers of small factories and workshops. It is a highly dynam
rapidly expanding sector, oftesupplyingproducts to largefirms for export. According to the ILO, it is
possible that more children may be involved in the urban informal sector than the agricultural sector, be
of rapid rural to urban migration and the decentralization of production‘tinits.  This is not necessarily the
in Africa or Latin America, where in many countries the urban industrialized sector is still in its infancy.

Examples of children workingnder subcontracting arrangements weeatified in Asia, Africa, and Latin
America. In Asia, childrework in the subcontracted garmefhurniture makingfootwear,handicrafts, and
carpet weaving industries. In Lesotho and Brazil, children contribute to the home-based production of
for export. In North African countries, where garments and carpets are part of an export industry, it is k
that children and their families are involved in subcontracting arrangements.

Home-based production is a prevalent component of subcontracting. One of the few studies of sub-cont
arrangements in Latin America was conducted in Bolivia in 1983 by Violetta Sara-Lafosse. Of Sara-Laft
sample okeamstresses in the garment industry, 80 percent were women who worked out of their home
half of these women were paid by the piece.tidke who workedut oftheir homes, 34 percent had their
children help and, for those who worked 50 hours a week or more, 40 percent had their childfén's hel,

B. SMALL-SCALE MINING

Sub-contracting arrangements are commonly found in small-scale mining operations in South America. Cr
work in the mines of Peru, Bolivia, Colombia, Brazil and Chile. Products of these mines, which include

1 Regional Latin American Seminat 7.

12 gtill so far to go: Child labour in the world todé§eneva: International Labor
Organization, 1989) 13-14.

13 Cited inElena Ramos Tenorio, "El Trabajo infantil en empresas, microempresas y hogares
en el Peru," il Trabajo infantil en el Per@lLO, 1993), 28.
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emeralds, coal, cassiterite (tin ore), iron, and silver, are sold either directly to the domestic market or ex
by way of a larger mining company. The involvement of children in small-scale mining has been docum
in many areas, but the overall number of children working in this sector is unknown. Children, who gen
work alongside their parents, can be involved in all aspects of the mining process including extraction, tra
and separation of ore. Children often do the same work as the adults at the mines, but receivé less pay.
gold mines in the Madre de Dios region are notable because the children work independently from their fa
under especially deplorabdenditions. A 199teport by CODENI, ahildren's rights organization ieru,
found thatmanyyoung childrerare encouraged to emigrate from kingh plains towork seasonally in the
disease-ridden mines where they receive little or no pay for theirwork.

Children also work in and around mines in Africa. In Cote d'lvoire children dig, carry and wash soil along
their parents in some gold and diamond mining areas. In Zimbabwe, children are involved in the mining of
chrome, and tin. Often times children are not directly involved in the mining, but instead sell food to the ir
and perform various simple tasks around the mining sites. There is need for further investigation of child
in the mining sector of Africa.

C. GARMENT FACTORIES

Garment factories are the clearest example of formal sector factories which employ children. In Banglz
young girls of 11 to 14 are hired to serve as helpers in the garment industry. The girls work 12-14 hou
to sew buttons, cut threads, and carry cloth from station to station. Many of the garment factories are |
while the girls work. Similar situations of children working in the clothing industry may be found in Leso
Guatemala, Honduras, Portugal, and Morocco.

In a U.S. House Subcommittee on Labor-Management Relations hearing on June 7, 1994, a 20 year old
who had recently been fired from a garment factory in Honduras for union activities, testified that:

We are forced to work overtime, sometimes more than 12 hour shifts. If you refuse, you are
punished. There are many girls as young as 13 who work ingdtheegt factory]. The sad part

is that they are forced to work the same hours as everyone else. The doors are locked and you
can't get out untiliey let you out. It can get very hot, sometimes 100 degrees, and there is no
clean drinking watet®

Conditions for child workers in garment factories vary, but employers and labor officials sometimes argus
the workcarriedout byyoung teenagers in garment factories qualifies as "light work." ILO Convention 1
permits "lightwork" for 12 and 13/ear olds, so long as it is not likely to harm the health or development
young persons, and that it not prejudice their attendance at school, their participation in vocational orier
or training programs, or their capacity to benefit from the instruction recéived. In the ILO's testimony &

4 Information obtained from an ongoing Working Paper on Small-Scale Mining, International
Labor Organization, Industrial Activities Branch [on file].

15 Cited in"Life and death of children working in Peruvian gold mineslhiarnational
Children's Rights Monitoryol. 9, No. 2 (1992), pp. 8-10.

6 Testimony of Dorka Nohemi Diaz Lopez, U.S. House Subcommittee on Labor-Management
Relations Hearing, Wilkes-Barre, PA (June 7, 1994).

" General Survey of the Reports relating to Convention 138 and Recommendation No. 146
concerning Minimum AgdReport Ill (Part 4 B)(Geneva: International Labor Organization,
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Public Hearing ornnternationalChild Labor, it was stated that, "(w)heckildrenwork long hours. . .they
cannot qualify as "light" byhe standards of Convention 138. Workiog many hours notonly invites
exhaustion in children, but also does not leave them time to attend $&hool."

D. MAQUILADORAS

"Magquiladora” is th@aame given in Mexico and Guatemala to factdhes$ asseblegoods for export from
imported materials. In Guatemala, it is reported that the vast majority of all maquilas produce garments
Mexico, items such auto parts, electrical components, household appliances, apparel, furniture product
and sporting goods are produced in the magtiilas.

The majority of the work force in these factories are young women aged 14 to 20. However, there are ins
of girls aged 12 and 13 working in the maquilas who have either lied about their age, never been asked th
or have provided false birth certificates to their employers. Work conditions in the maquilas often include
hours and minimal pay.

Labor unions rarely exist and, in Guatemala, maquilas are known to fire all their employees and move else
when workers begin to organiZe. Although the incidence of child labor in the magquila sector has declir
recent years hildren below the age of 14 still work in this sector. Evidence of child labor in the maquilad
sector is hard to obtain because underage workers are usually close to the minimum age of 14 and unw
to reveal their age for fear of losing their job. Greater detail is needed on child labor in the maquilas of M
and Guatemala.

E. TRANSHIPMENTS

The Committees on Appropriations requestdormation on what foreign industriase exporting products

made in whole or in part by child labor to the United States. This report identifies certain industries which
utilize childlabor and exporirectly tothe UnitedStates. There are numeralkegations, however, of 1)

finished products entering the United States through third countries; and 2) parts of products made by cl
shipped to a third country where they are then assembled into a finished product exported to the United
For example, Germany is a maganter for the distribution of carpets worldwide. It is possible that carpe
made with child labor reach the United States thréaggmany. Additionally, children have been found curing
or dying raw leather products in Africa, Asia, and Latin America. Reports indicate that sometimes the te
leather is exported to another country to be made into items such as shoes, handbags, etc., and are then
to the UnitedStates. The processiovestigating and tracking such transhipment enterprises merits furtt

1981) 73.

18 International Child Labor HearingdJ.S. Department of Labor (April 12, 1994)(Statement
of the International Labor Organization).

19 Cindy Forster, "On the backs of Women: Organizing the Maquila factorigpart on
GuatemalgNational Office in Solidarity with the People of Guatemala, Spring 1991) 6.

20 "Worker Rights in Export Processing Zonesimeign Labor Trend$U.S. Department of
Labor, 1990) 16.See also Out of the Equation: Children and North American Economic
Integration(Philadelphia: Defense for Children International-USA November 1993) 1-2.

2L Interview with Frank Larue, Center for Human Rights Legal Action by U.S. Department of
Labor official (March 18, 1994).

13



investigation.
IV. COMMON FORMS OF CHILD LABOR
A. APPRENTICESHIPS

Apprenticeship is one of the most controversial forms of child labor. Theoretically, a child is learning the :
and disciplines of aaccupationwhich will be his or her lifelong trade or career. In reality, many employel
exploit "apprentices" as free labor while purporting to teach skills to a new gen&ration. As one comme
states:

Learning by doing is a sound educatiopahciple, but its economic and moral implications must not
be ignored; unless procedures are carefully monitored,

the free child labor force creates adult unemployment, keeps adult wage levels

under restraint, and encourages employers to increase the work load without

having to worry about the cost of overtifie.

According to the ILO, an apprenticeship is carried out under a form of contract of employment, usually w
a formalizedorogram under thsupervision of national education authorities. As such, it is often the subj
of extensive and detailed regulatén. The lg@es on tosay that "several dhe countries fowhich
information is available hawainimumages under 14 for apprenticestip.” There are also caséichn
apprenticeships are excluded from the provisions of legislation concerning minimum age. Where laws anc
inspectorates haveot clearly establishethe differences between "apprenticeships" atieerforms ofchild
labor, the beneficial effects of the legal apprenticeship system are diminished.

There are examples in Africa of industries and trades that exploit children under the guise of "apprentice:
Many countries have lawhkdt prohibit theemployment of childvorkers under the age of 14, =t allow
apprenticeships for younger children. In Egypt, for example, the employment of anyone under 12 is prohi
Yet children as young as 7 or 8 regularly work as "apprentices” in carpet workshops and in the leather in
where conditions are particularly hazardotiasks performed by apprentices differ little from those performe
by other child workers who are referred to as "family helgers." In some areas, child workers are refer
as "apprentices" although none of the defining conditions of apprenticeship apply to them. These "appre
are oftenonly paid wherthe employer sees fit and when Hees, thegay is meagef. Though illegal, the

#2 Roger SawyeChildren EnslavedNew York: Routledge Press, 1988) 139.
#|d. at 139.

24 General Survey of the Reports relating to Convention 138 and Recommendation No. 146
concerning Minimum AgdReport Ill (Part 4 B)(Geneva: International Labor Organization,
1981) 115.

#1d. at 117.

26 Michel Bonnet, "Child Labor in Africalhternational Labor Reviewol. 132, No. 3
(1993) 386 [hereinafter Bonnet].

27 Child Labor in Tanzania(Geneva: International Labor Organization, 1992) 12.
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practice is generally accepted as a way to learn a skill. Such situations are overlooked by labor fispec

Apprenticeships in Asiagountries can be facades whefgldren dowork which requires little or no
gualifications. In pseudo-apprenticeship schemes, overwhelming evidence shows that children work w
pay or for very little pay with meals and lodging deducted.

B. BONDED LABOR

Debt-bondage of children (or children in slavery) is the most intolerable and exploitative form of chiftl lak
While it appears to be more pronounced in Asia, bonded labor also exists in other parts of the world. Acce
to the ILO, bonded laborers are mostmmonlyfound in agriculture, domestic service, prostitution, and
variety of industries, including the manufacture of hand-knotted carpets.

Debt bondage is a modern form of slavery and recognized as stich bjnited Nation¥. The current
definition of debt bondage was formulated by the United Nations Supplementary Convention on the Aba
of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, in 1956. The Convention
that debt bondage is, "the status or condition arising from a pledge by a debtor of his personal services c
of a person under his control as security for a debt . . ."

In India, where conservative estimates of adultcmid bonded laborerstart at 3million,** debt bondage
occurs when a person needing a loan and having no security to offer, pledges his/her labor, or that of sc
under his/her control, as a security for the loan. In some cases, the interest on the loan is so high that it
be paid; in others, the laborer is deemed to repay the interest on the loan but not the capital. Thus, the
inherited and perpetuated, and becomes an inter-generational debt. Children are pledged as part of this
The caste system in India reinforces and perpetuates debt bondage as landlords or money lenders are ¢
of a higher caste than thoseeking loan¥.  Although bonded labor is widespread in rural ameasy
agricultural workers, there are increasing reports of child bonded laborers in both the service and manufa
sectors of Indid®

In Pakistan, debt bondagecalledthe "peshgi” system. The use of bonded laborers in Pakistan's carpet
brick kiln industries is well-known. Offers to lend moneyptwor familiessoon trapthem because of high

interest charges, manipulation of the books and low wages. Numerous stories of physical abuse, includir
of women and abductions of family members, illustrate the immense feeling of powerlessness for those

% Interview with Khairy Hashem, Arab Labor Organization, by U.S. Department of Labor
official (Cairo, May 1994).

29 |PEC: Reflections on the Past, Pointers to the Fu{@eneva: International Labor
Organization, 1994) 33.

3 Fyfe at 75.
3d.

%|d. at 76.
31d. at 77.

% Discover the Working Child: The Situation of Child Labor in Pakigtsiamabad:
UNICEF, 1990) 16.
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the "peshgi" system. Such a story was reported recently by Human Rights Watch/Asia:

Two years ago at the age of seven Anwar started weaving carpets in a village in Pakistan's
province of Sindh. He was neveked whether he wanted to work. When | interviewed Anwar
last November, hevas knottingarpets for 12-16 hours per day, six to seven daysvpek.

He was given some food, little free time, andealical assistance. He was told repeatedly he
could not stop working until he earned enough money to pay an alleged family debt. He was
never told who in his family had borrowed money nor how much he had borrowed. Any time
he made an error with his work, he was fined and the debt increased. Once when his work was
considered to be too slow, he was beaten with a stick. Once after a particularly painful beating,
he tried to run away only to be apprehended by the local police who forcibly returned him to
the carpet loom&.

Similarly, Nepali children and adultge frequently found in a form of bonded labor called "Kamaiya," whet
children herding animals and working in the fields are often abused and exploited by their "fasters.” |
children are also recruited by a "naike" or labor contractor and forced to work in the carpet industry.

In some countries, recruiters comb the countrygaéngpoor parents to recruit thechildrenfor work in
factories. Foexample, in Thailandnany childworkers come from poverty-stricken parts of the northeas
regions, having beesold by their parents, or magart of a debbondage arrangement. Unscrupulous
"employment agenciegften negotiate the transactiand deliver children to industries, like shrimp peeling,
or prostitution. In the Philippines, two separate raids on a sardine canning factory found children, as yo
11, filling cans with sliced fish to repay the debt to the labor rectUiter.

In several Latin Americaoountries, it is common tiind childrenand their parents working @ommercial
plantations under conditions of forced or bonded labor. Thererejgoets ofHaitian adults andhildren
working as bonded laborers under deplorable conditions in the sugar cane fields of the Dominicar*Rept

V. WHY CHILD LABOR EXISTS

There are many reasons and rationalizations offerednhflat labor. For the most parthildrenare not
presented with viable alternatives. Additionally, many families cannot afford the cost of sending their chi
to school, assuming that there is accesshools, or parents do not believe that the investment is worthwhi
Children also drop out of primary schools because they and/or their parents feel that education will not p
themfor the labor market. However, teapply of children available iwork wouldnotfind employment if
employers did not provide a sufficient demand for their work.

% International Child Labor HearingU.S. Department of Labor (April 12, 1994)(Statement
of Human Rights Watch/Asia).

% Bonded Labor in Nepal: Under Kamaiya Systé&athmandu: Informal Sector Service
Center (INSEC), 1992) 43.

37 J. CarsonYoung's Town: Prison Camp and Slave Dungeon for Child WofiMensila:
Kamalayan Development Center, Inc., vol. I, no. 1, July 1993) 1.

3 A Childhood Abducted: Children Cutting Sugar Cane in the Dominican Regee
York: Lawyers Committee for Human Rights, May 1991).
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A. DEMAND FOR CHILD LABOR

Research showbkatmany childrerarehired because theyre moreeasilyexploited than adultsEmployers
prefer children because thase docile, incapable of collective bargaining, and willing to work to support the
family or simply to survive.

In a regional overview of child labor in Latin America, ILO officer Juan Carlos Bossio states that;

Generally children are paid a salary thatlmver than that paid to adults, there is no job
security, they are not a part of the social security system and they are not paid the established
wages, particularly for informal activities. Childrane a source of work that is almost always
flexible for the technically simple activities found in industry and sef¥ice.

For the employers, childrengork is an importanineans ofminimizing costs. It is argued thatnall-scale
industries and some export-oriented industries need low etalgdabor (either through subcontracting or
direct employment) to survive in the world market. There is little evidence, however, that the replacem
children by those over 14 years old would make these industries uncompetitive.

In Bangladesh, owners of garment factories use child labor because (1) children are docile, (2) they are ¢
(3) they arehighly motivated and efficien{4) they donot formunions and their employmergduces the
possibility of"hartal” or strike(5) management of children is easy, &6y the ownergeel sorry for poor
children and give them wofR.

In some sectors, there igganeral acceptandhat childrenare uniquelysuited for thework. This is best
exemplified inthe carpet andem industries of Indfd. The argument is thiatble fingers carproduce a
greater number of knots in the weaving of carpets and polish tiny gems. But evidence suggests that chil
in these industries has more to do with the recruitment of cheapadiedblelabor rather than a need for
"nimble fingers.*?

In Egypt, jasmine plantation owners prefer hiring children whose thin arms and small stature can reach de
low into the plants to collect the leaves.

In Latin America, childrenare ofteremployed towork in thefields of commerciaplantations, sometimes
because their small size is useful for the work. In Colombia, children are asadinmning to dig small tunnels
and mine spaces that are too small for adults.
B. SUPPLY OF CHILD LABOR
1. Poverty

The most common explanation given for the persistence of child labor in all parts of the world is poverty

% Regional Latin American Seminat 10.

“0International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Dr. A.K. Abdul Momen, Women and Children International).

1 Fyfe at 122.

“2 Fyfe at 124.
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segments of the population get poorer, children are often compelled, or required, to work in order to cont
to their family income. Juan Carlos Bossio asserts in his 1991 article on child labor in Latin America,;

To confront poverty, members of a household have, in a concrete sense, established rules and
practices that are designed to meet their basic needs.

Such practices which can include child labor are viewed as natural, and its

participants are culturally aware but have no major ideas of other options,

as they do what they feel is necessary.

It is wrong, however, to assume that a child's contribution to household income is always significant. UN
in Latin America finds that "(r)arely does the proportion of household income generated by children excee
20 percent® Therefore, poverty may determine whether a child works, but it rarely ends a life of pover
a familywith childrenwho work. Indeed, it may only perpetuate the cycle, as children do not complete tf
education, nor are they taught skills which enable them to leave an industry for higher-wage occupatiol

Increasingly, experts on child labor and non-governmental organizations debate whether poverty cause
labor -- or the reverse. Some sources believe that children are better off working than living in abject po
Dr. A.K. Abdul Momen writes that, in developing countries, those who get a chance to work in a factory
at least have one meal a day -- albeit mostly of rice and salt, with additional vegetables and meat if they're
A well-respected Sri Lankan law professor, Savithri Goonesekere, however, disagrees:

| don't agree that poverty is the major cause because a large number of poor parents send
children to school. 1 think it is more a case of unwanted children. It

is also a case of awareness. Parents think the child will be better off but don't

realize she will probably be exploited. Employers also have to be aware it is

morally wrong to employ a chifd.

As noted above, thougthildrenare often forced to worktheir income barelgupportshemselvesnot to
mention theifamily. Moreover, there areanyincidents of children workingrithout any pay at all. For
example, some allege that, for young children, work obstructs schooling, damages health, and severely r
future earning capacify. The vicious cycle continues to trap poor working children.

2. Education

*3 Regional Latin American Seminat 64.

4 V. Colbert de Arboleda, James R. Himes, and Emilio Garcia MéDliéez _abor and
Basic Education in Latin America and the Caribbean: A Proposed UNICEF Initidtimecenti
Essays No. 6, UNICEF and International Child Development Center (May 1994) 3 [hereinafter
UNICEF Initiative].

5 Minoli de Soysa, "Sri Lanka Fights Child Labor With Stricter LaRelitergApril 1,
1993).

“% International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of International Confederation of Free Trade Unio@ge generalliMyron Weiner,The Child
and the State in India: Child Labor and Education Policy in Comparative Perspective
(Princeton: Princeton University Press, 1998¢e alsaJNICEF Initiative.
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Education iclearlyone of the most important interventions agathgd labor?’ While most governments
agree that children should be removed from the labor force and required to attend school, there is muc
accompishedbefore this becomes a reality. Compulsory education is seen by some comnespeieally
those in the rural areas, asdesirable since elementary schools\dbpreparehildrenfor work. The high
drop-out rates imanycountries surveyed suggéisat parentand children doot regard school asseful.

In addition, school fees aflichited access to schools in some countries serve as strong deterrents to prir
school enrollment.

The establishment of compulsory education is a necessary condition to reduce or abolish child labor. W
compulsory education governments are unable to enforce child labor laws. The phased extension of the
compulsory education goes hand in hand with increased restrictions @mgloyment of children. If the
school-leaving age is lower than the ageadiission to employment, childrame likely to illegally seek
employment, making the enforcement of child labor laws more difficult. It is administratively easier to mot
school attendance than to monitor children in the workplace, and easier to force parents to send their ¢
to school than force employers not to hire children. No country has successfully ended child labor withot
making education compulsory and enforcing these laws. So long as children are free not to attend schoc
will enter the workforcé®

One factoiinhibiting sdool attendance is the solicitation of school fees or the requirement that parents
pay for schookupplies such agxtbooks, slates, and notebooks. A UNIGEport onchild labor in Egypt
found that most poor familiesannot afford school fees, and, if they are able to afford it, are reluctant to m
the investment because they see Itdirn from education in terms of preparing trehild for future
employment? In Latin America, many countries have recently begun to require the students to assume
of the costs of schooling and this has served to deter enroliment of the most impoverished®hildren. In
Asian countries which provide some level of free education, like Bangladesh and Nepal, parents are resp
for purchasing school supplies which can be a significant cost to less fortunate families. In comparison tc
South Asian countries, Sri Lanka, witmaarly 90percentliteracy levef! provides free education up the
university level, including free school supplies, mid-day meals and uniforms.

In addition, most countries do not have enough schools to accommodate &llitheinc In rural areas schools
are often located a considerable distance away from the family. For all of these reasons, the increase ir
enroliment in Africa,for example, hastopped andas even reversed in some countries during the pe
decade?

It must be noted thahany childrenare able towork and attend schosimultaneously because, in many

“"|PEC: Reflections on the Past, Pointers to the Fu{@eneva: International Labor
Organization, 1994) 34.

“8 International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Professor Myron Weiner).

49 Adel Azer and Nahed Ramghild Labor in Egypt(Egypt: UNICEF and the National
Center for Social and Criminological Research (NCSCR), 1990).

0 Regional Latin American Seminat 71.

*1 Country Reports on Human Rights Practices for 1893%. Department of State, February
1994) 1397.

52 Bonnet at 377.
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developing countries, the number of school hours and days are notoriouZly low. For example, the recen
study of the shoendustry in Brazil foundhat mostchildrenwork up toeight hours alay in addition to
attending school. During school vacations and weekends, the children generally work more than eight r
day>* In Egypt, due to lack of educational funding, the school day is broken up into three separate shif
a result, many children are able to both work full-time and attend school.

3. Societal Attitudes

Child labor is also perpetuated by societal attitudes that say children should work to support themselves ¢
families. Thisattitude stems from the belief that by learning a skill at a young age, a child will learn a "tre
which will supporthim orher throughoulife. Regardless of whether these contentionsalid, they are
certainly indicative of current beliefs.

The general perception in Asia is that children should work to develop a sense of responsibility and dev
career, rather then become street urchins and beggars, or easy prey to sexual exploitation. In Pakistan, .
on parental attitudes in Lahore foutlét parents pushebeir children towvork at anearlyage to avoid the
dangers of vagrancy. It is argugt child employmentipparently teacheshildren ofthe poor to acquire
moral and ethical attitudes and work habits at an early age.

There is a widespread belief in Africa that child labor is beneficial if it contributes to the well-being of the ¢
family, and the community. Childbor is understood to be a "form of education” which initiates the child in
a path of communal life and work valued by many societies in Africa.

CONCLUSION

This is possibly the first effort to colleictformation on children ithe export sector onglobal scale. The
sources cited in this report contributed vast knowledge and insight into the child labor situation througho
world. These sources ought to be consulted in greater deptiybgie wishing to learn more detail the
reasons for child labor, the types of jobs children do, their conditions of work, and how child labor is perc
by different cultures.

Throughoutthis reportreference is made tihe need foadditional researchFor examplethere is much
discussion of the lack of accurate statistics on the numbers of child workers, as well as the real contribu
children'swages to théamily income. Orthe othehand, there armanyareas where sufficient information
exists to have allowed governmental and nongovernmental organizations to develop prograisend
which effectively address the problem of child labor. Because of revitalized efforts on the part of UNICEF
the ILO, thegrowing public awareness of the economic exploitatiorclofdren, andhe threat ofzarious
proposed trade sanctions or restrictions on products made from child labor, this is an opportune time for
research and coordinated action programs.

5 UNICEF Initiative at 23.

> Irandi Pereira and Raquel Licursi Benedeti ROkag Labor in the Footwear Industry in
Franca (informal translation of Portuguese version), (ILO-IPEC, 1993) 22.

%5 International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Omar Noman, Senior Research Economist, Oxford University).

6 Bonnet at 377.

20



COUNTRY PROFILES

The country profiles section contains reports on 19 countries which meet the criteria of the study, i.e. the
one or more identifiable industries "that utilize child labor in the export of manufactured products from indt
or mining to the United States." Thst is not exhaustive. Thenclusion of aparticular country is often a
function of the availability of information amtcess to concerned localastis. Future studies would no doubt
expand the list of countries and industries.

COUNTRY PROFILES are organized into four sectioi@verview Child Labor in Export Industried_egal
SystemandPrograms and Efforts to Address Child LabdrheOverviewsummarizes the major findings in
a particular countryChild Labor in Export Industrieists the export industries identified as utilizing child labor
and gives a general description of the nature and extent of child labor inLegehSystemeviews relevant
child labor laws and local enforcement practices with special focus on minimum age laws, compulsory edu
laws, and international commitmenttograms and Efforts to Address Child Lal@scribes the policies and
actions of government, international organizations, and local non-governmental organatioasldress
child labor issues.
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BANGLADESH

|. OVERVIEW

According to the Bangladesh Bureau of Statistics Labor Force Survey (1990gr¢here million 10 to 14 year
old children working in Banglade$h. Another estimate puts the number at 15 fnillion. Nearly all the child |
in export industries is found in the garment industry. According to the Bangladesh Ministry of Labor, "chils
are found working in garments, bakeries and confectioneries, hotels and restaurants, transport, bidi (cic
factories,smallengineeringvorkshops, fish-processing, aotherinformaland unregulated sectors." There
are also allegations of children catching and processing shrimp in Chittagong fo? export.

II. CHILD LABOR IN EXPORT INDUSTRIES
GARMENTS

The garment industry, including those enterprises producing accessories for finished garments, is withou
the most significant industry in Bangladesh which utilizes child labor and exports to the United States. It i
a relatively young industry, established in 1977 and developed rapidd@8t@&r In 1993, Bangladesh exported
nearly $750million in apparel to the UniteBtates: The garmeirtdustry's mairproductsinclude shirts,
trousers, jackets, T-shirts, shorts, and bfiefs. Garment workers make sports caps and sweat suits for
to the United States.

! This estimate does not include children working below 10 years oBagénternational
Child Labor Hearing U.S. Department of Labor (April 12, 1994) (Statement of Dr. Abdul
Momen)[hereinafter Testimony of Momen].

2 |CFTU/APRO Sub-Regional Seminars on Child Lafhoternational Confederation of Free
Trade Unions/Asian and Pacific Regional Organization, October 1993) Chart 1 "Country Reports
in a Nutshell."

% In numerous discussions with a Department of Labor official on a May 1994 visit to
Bangladesh, individuals from all sectors noted that children were most likely employed in the
processing of frozen shrimp for export. Since the industry is located in outlying areas far from
Dhaka, no eyewitness reports were available. One report provided to the Department of Labor
notes that European shrimp buyers have observed children in the induReport on Child
Labor in BangladeslfAsian-American Free Labor Institute, 1994) 4 [hereinafter 1994 AAFLI
Report].

* U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers Report: Textiles and Appai@ine 11, 1994).

® Pilot Study on Child Labor in Dhak@nternational Confederation of Free Trade
Unions/Asian and Pacific Regional Organization (ICFTU/APRO), December 1992) 3 [hereinafter
1992 ICFTU/APRO Report].

® Visit of Department of Labor Official to Dhaka, May 1994.
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Estimates vary othe totalnumber of factories andorkers in the garment industry. One estinpates the
figures at 1,50@actories and over 700,000 workers, of whom 75 to 90 percent are Wwomen. Representz
of the garment factories located in and around Dhaka frequently cite the figure of 1,800 factories registere
the BGMEA, with 1,000 etively producing garments, afhich approximately300 lead in production.
However, these figures do not include a growing sub-contracting sector, which frequently goes unnotice
unregulated.

Children ranging in ages from eight to fourteen work in the garment industry. It is reported that most o
children aregirls with anaverage age of just over 13 years -- 10 percent of whomalrasely married’
Reportedigures ontheincidence of childabor in the garment industry vary from source to source. On tt
one hand, Dr. Farida Akhtar, Executive Director of the Sfaikesh Kendraclaimsthat one-fourth of the
workers in the garment industry are childfen.  On the other hand, in May 1994 the President of the Bang
Garment Manufacturers and Exporters Association (BGMEA) stated that one percent of the total work
are children, numbering an estima&@00 - 10,000° A recent study by thAsian-AmericanFree Labor
Institute (AAFLI) estimates that 25-30,000ildren work in the industry, mostly in subcontracting industfies.

" SeeM. QuddusEntrepreneurship in the Apparel Export Industry of Bangladésipaper
presented at the Eastern Economic Association Conference, Boston, March 18-2@;ite@9d )
Testimony of Momen.

8 Another study estimates the total work force in the garment industry at 608¢¥0.
Hameeda Hossain, "The Child Factor in the Garment Tratle,Daily StaDhaka), January
16, 1993. The BGMEA estimates the work force at approximately 800,000 persons. Interview
with Mr. Redwan Ahmed, President, Bangladesh Garment Manufacturers and Exporters
Association, by Department of Labor official (May 14, 1994). Based upon surveys of the
garment industry, the Asian-American Free Labor Institute (AAFLI) reports that females
constitute about 90 percent of all adult workers, and roughly 60 percent of all child workers.
1994 AAFLI Bangladesh Report at 9.

° Determining precise ages of child workers in Bangladesh, as in many developing countries, is
sometimes difficult. Children rarely if ever have a birth certificate, and many will lie about their
age for fear of being dismissed.

19 Ghulam Kamal, Pratima Paul-Majumder, Khalilur RahrBannomically Active Children in
the Garment Industry in Bangladegbhaka: Associates for Community and Population
Research, November 1993).

1 "Harkin Bill a Reflection of ProtectionismThe Morning SurfDhaka), August 9, 1993.

2 Interview with Redwan Ahmed, President, Bangladesh Garment Manufacturers and
Exporters Association and Member of Parliament, by Department of Labor official (May 14,
1994). This figure was supported by the Bangladesh Joint Secretary for Labor. Interview with
Humayan Shamsul Kabir, Joint Secretary, Bangladesh Ministry of Labor, by Department of Labor
official (May 17, 1994)[hereinafter Interview with Joint Secretary for Labor]. At the same time,
the Joint Secretary for Export, Mr. Shoaib Ahmad, estimated the percentage of children in the
garment industry at two to three percent. Interview with Mr. Shoaib Ahmad, Joint Secretary for
Export, by Department of Labor official (May 16, 1994).

13 | etter from Asian-American Free Labor Institute to Ambassador David N. Merrill, U.S.
Ambassador to Bangladesh (July 30, 1994).
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Still othersmaintain that child labor does not exist in the garment inddstry. Some estimates suggest th
number of child garment workers may be near 55'000. A June 1994 report of the International Confede
of Free Trade Unions lists the percentage as ranging from 20 to 40 pércent. Recent observations made
site visits by U.S. Departments of Labor and State officials suggests that anywhere from 5 to 20 percent
work force are under age 14. In shafildrenare working in the garment industry, even though variou
observers differ as to the precise numbers.

As a result of international attention paidctold labor in the garment industry in the recpast, both the
Government and the BGMEA have made efforts to encourage manufacturers to abide by the law which pr
the employment of children under the age of 14. Fearing the imminent passage of the Child Labor Dete
Act (otherwise known as the Harkin Bill), garment employers dismissed an estimated 50,000 children fro
factories in thdall of 1993, approximately 75 percent of all children in the industry. No follow-up study
been undertaken to determine where the children went, but it is widely thought that most of them have
employment in other garment factories, in smaller, unregistered subcontracting garment workshops, or ir
sectors. Observers estimate thproximately 75 percent afl childworkers in the garment indung were
dismissed following governmental and industry warnings. International organizations and NGOs pressur
industry to retain the remaining children in order to have an opportunity to establish "safety nets" for th

In its written testimony to the U.S. Department of Labor's International Child Labor Hearing, the Embas
Bangladesh noted operations are simple and technology is uncomplicated in the garment industry. Mos
work is performed by women. These women, in the absence of any guardian at home, bring along their ct
particularly femalenes, for security and day-care, to their placegask. U.S. Departments of Labor and
State officials, AAFLIrepresentatives, ammihernon-governmental organizations, however, have witnesse
children on their way to work in the morning, without parents, carrying their tiffins (tin lunch boxes) and hol
their time-cards. AAFLI's study fourtatvery few children interviewed had an immedi@®ily member
(father, mother, brother, or sister) working in the same factory, but most had a friend or some distant re
who arranged for them to get the jdb.

Garment factories are located in multi-storpealdingsthroughout Dhakancluding Mirpur, Malibagh and
Rampura districts (allegedly one of the worst areas), and the Free School District area. Working conditi
general in Bangladesh are far below western standards. On a par with other factory settings, garment fe
are often dimly lit, with poorentilation, and open for very long hours. However, some factories operate v
goodlighting andare notoverly hot or crowded.The workersmostly female, work without a break during
their shift. Too often the factory doors are locked. Sometimes guards with keys stand by the locked gate
times no one able to unlock the iron grating is near. Many times the locked gate is the only entrance or
a factory. The workers, including children, are frequently locked into their work place at the beginning c

14 Interview with Mufleh R. Osmany, Foreign Secretary, Bangladesh Foreign Ministry, by
Department of Labor official (May 14, 1994).

15 Testimony of Momergiting "Unwanted Garment WorkersThe Daily Sta(Dhaka),
January 18, 1993, which puts the total number of child garment workers at 55,000. In 1993,
UNICEF Representative Rolf Carriere was quoted as saying that Bangladesh's fast-growing
garment industry employed some 50,000 children. "UNICEF Opposes Quick Abolition of Child
Labor,"Press Association Newsfillay 18, 1993.

16 "ICFTU launches major campaign to fight child labor," ICEIigpatch June 14th, 1994;
(International Confederation of Free Trade Unideis)d Labor: The World's Best Kept Secret
(June 1994) 5.

171994 AAFLI Bangladesh Report at 10.
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morning shift and not let out until the end of the workday, and in some cases not until the next day. Ove
hours occur during peak periods in the production cycle when manufacturers are rushing to fulfill their e
guotas. AAFLI's 1994 survey of garment factories found that, like adult workers, children typically work
to 14 hours a day, with a half-day off on Friday.

Children generally are given the less skilesks; adults are normally found operating the sewing machines &
cutting fabric. Children are confined to cutting and trimming loose threads from completed garments, se
as "helpers" to the sewing machine operators and ironers, as stockers, transporters of garments from one
to another, and finishers who pack the prodtfcts.

In contrast to some other industries in the Indian sub-continent, children in the garment industry are indee
albeit very little and many times late. Each factory worker must carry an employment identification card v
gives the person's name, hours worked per day, and the daily signature of a supervisor. It is only by pre
this card that an employee can receive his or her monthly wage. Ioasgsethe employer withholds issuance
of the card for the first month or two of employment, and the child is not paid during this period. Intervi
with child workers found that supervisors regularly punish misbehavior such as talking while working by doc
a day's pay. Eventualtite child will earn a wage. Children in some factories do not receive time cards, :
often are unaware of their compulsory working hours, monthly salary, or hours of overtime work. Since
are no trade unions for the child workers, they have no bargaining power or recourse to a grievance S\

In its study of 143 garment factories in Bangladesh\#i@n-American Free Labor Institute (AAFLI) reported
the salaryrange is 300 to 500 taka per month (about $7.69-$12.82), except for the case ofrsmhing
operators or ironers who were reportedly paid 750-1,800 takaqgreh ($19.23-$46.15), and that the children
are generally paid less than adtfits.  In a recent visit to Bangladesh, a Department of Labor official spok
children who reported resimg anywhere from 250 to 700 taka per mghth.  Children also reported that, |
adult workers, they are often pdido tofour weeks late, and rarely padtra for overtimé? In some
factories, thechild workers are appointed as "apprentices™'lmlpers" for months and areot issued
identification/time cards even after completing their apprenticeship périod. In some factories, the child wc
are appointed as "apprentices" or "helpers" for months and are not issued identification/time cards eve
completing their apprenticeship perfdd. There is no paid leave for holidays, and salary is deducted if the
is absent, or for unproductive periods when the electricity in the factory temporarily goes out. Girls und

B|dat9. A U.S. Department of Labor official confirmed this on a trip to Bangladesh after
viewing numerous time cards stating that young girls worked from 7:30 or 8 a.m. until 10 p.m. at
night. AToronto Stararticle described children working in oppressively hot conditions, where
the air was thick with cotton dust, there was constant clatter of machinery, and children were
allowed only three-minute bathroom breaks. David Todd, "Factory 'slaves' beaten, torheed,"
Toronto StayJuly 5, 1992, p. A.

191994 AAFLI Bangladesh Report at 9.

2d.

2 Visit of Department of Labor official to Dhaka, May 1994.
22 1994 AAFLI Bangladesh Report at 9.

Ad.

2d.
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years of age are preferred in these factories, asnbgyfor less, are morkkely to beunmarried with no
children or domestic responsibilities, and cause no labor problems.

lll. LAWS OF BANGLADESH
A.NATIONAL CHILD LABOR LAWS

Bangladesh has some 25 special laws and ordinances to protect and improve the status of children. The
laws, however, present a confusing maze of conflicting provisions regulating child labor. Under existing
the minimum age for employment may be variously interpreted as anywhere between 12 and 16. In 19
Government of Bangladesh created a National Labor Law Commission to revise and harmonize labor law:
first draft of the recommendations, completed on M&th1994, proposes to eliminate the inconsistencies
regarding the minimunage foremployment by defining a child as p@rson who hasot completed his
fourteenth year of agé> The draft further provides that "no child shall be employed or permitted to wc
any occupation or establishmefit." According to the Joint Secretary for Labor, these provisions, if en:
would supersede and control all other labor laws related to children.

Current laws include The Factories Act of 1965, which prohibits the employment of children below the a
14 in any factory® This law also stipulates that young workers (i.e. children and adolescents) are only al
to work amaximum5-hourday andonly between the hours of 7 a.m. and 7 m. The penalty for violatic
of this Act (Article 44(1)) is a fine up to 1,000 taka. The Employment of Children Act, 1938 (as amende
1974) prohilits employment of childreander 14 years in a factoty. OtHaws includethe Shops and
Establishments Act 1965 and the Children's Act 1974 and Children's Rules, 1976.

The government agency responsible for enforcing child labor laws, the Bangladesh Department of Lab
Inspectorate of Factories, lacks sufficient resources, staff and logistical support to adequately perform t
of monitoring childlabor laws*> The Government of Bangladesh alamtainghatemployers anfactory
owners/managers evade labor I&wvs. It shoulddied, however, that the governméas instructed the
garment industrynot tousechild labor. The LaboMinistry was unable to provide information to the
Department of Labor official regarding inspections of garment factories or prosecutions or convictions of fa
owners for violating the Factories Act or the Employment of Children Act.

B. EDUCATION LAWS

% 1d. at 3; Interview with Joint Secretary of Labor.
(.
27 Interview with Joint Secretary for Labor.

2 International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of the Government of Bangladesh).

29 Country Reports on Human Rights Practices in 1993S. Department of State, February
1994) 1331 [hereinaft€ountry Reporis

301992 ICFTU/APRO Report at 9.

3L Child Labor in Bangladesh: Views of the Government of Bangla@esimitted to
UNICEF, author not identified, August 1993) para 3.7 [on file].

%|d. at para. 3.8.
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Under Bangladesh law, children mastend school through thiéth grade®® Primaryeducation is free and
compulsory, although not compulsory for girls in the rural areas. The implementation of compulsory educ
has fallenshort in partbecause parents keep thefldrenout ofschool,finding schoolaccessories too
expensive or preferring their children to be working for money or helping with household chores. The cL
government policy is to implement compulsory education in 50 percent of the country by 1995 and 100 pe
by the year 2008¥.

The 1994 report by thasian-AmericarFree Labor Institute, howevenaintainghat, despite this policy on
compulsory education, there hast beermuchprogress® The Government of Bangladesh contends that
does not have the resourées. UNICEF sponsored study on non-formal education emid labor in
Bangladesmoted that parentBnd purchasing uniformspooks, andother supplies a significant burden,
especially for poor familie¥, and presumably a major disincentive for serglingtiidren to school rather than
to work.

C. INTERNATIONAL CONVENTIONS

Bangladesh is a party to ILO Convention No. 59 Concerning Minimum Age for Admission to Employmer
Industry and the U.N. Convention on the Rights of the Child. Bangladesh has not ratified ILO Conventiol
138 Concerning Minimum Age for Admission to Employmént.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

In the past year or two, there has been significant action taken by the Government of Bangladesh, the B(
international organizations, and NGOscteate solutions and alternatives ¢bild workers. In its written
testimony to the U.S. Department of Labor, the Government of Bangladesh listed official efforts either 1
or planned for the future. Some of the efforts include a realization of the objectives of the Rights of the
Convention (a National Program of Action fohildrenwas launched on June 2, 199amination by the
National Labor Law Commission on existing labor laws with the goal of updating and consolidating them
a "Labor Code,"; strictly enforcing child labor laws; continuing to publish notices containing the provisior
laws relating to child employment in dailywspapers and broadcasting prohibitory messages over TV a
radio; and distributing posters prohibiting child labor.

% Country Reportsait 1331.

3 1992 ICFTU/APRO Report at 12.
%1994 AAFLI Bangladesh Report at 3.
3% Country Reportsit 1331.

37 Babar Sobhalon-Formal Primary Education and Child Labor: Opportunities and
Obstacleqstudy conducted for UNICEF-Bangladesh, n.d.) 7 [on file].

¥ Lists of Ratifications by Convention and by Couitty at December 1992) (Geneva:
International Labor Office, 1993).
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The government is cooperating with international organizations such as UNICEF to develop non-fc
educational and other support programs for working children. The government has reportedly also agr
allow the ILO to conduct a national survey of child workers.

On July 4, 1994, the Bangladesh Garment Manufacturers and &spassociation (BGMEA) announced that
it would eliminate child labor from ajlarment factories by October 31, 1994. On May 5, 1994, Mr. Redw:
Ahmed, president of the BGMEA, announced that in addition to setting up a hospital for garment worker:
BGMEA also planned to give informal education, professional training, and to provide health care faciliti
the employees of the appaseictor by setting upeven clinic/hospitals and seven traintegter/schools in
Dhaka and Chittagorf§.

On many occasions both publicly and privatidg, BGMEA has expressed its willingness to work with NGOs
international organizations and the governmergstablishprograms forchildren. Althoughthe BGMEA
presumably has a vital interest in ensuring that the garment industry is free of child labor, as of this writing
one of the above-mentioned programs or cooperative effapoged by the BGMEAecently have been
implemented. At its July 4, 1994 news conference, the BGMEA inaugurated one small school/clinic for chi
in Dhaka. Other programs or cooperative efforts recendpgsed by the BGMEA haweot yet been
implemented.

39 American Embassy-Dhaka, unclassified portion of telegram no. 4925, July 7, 1994.

40 BATEXPO Brochure '94, 4 [on file]. Ironically, in April 1994 the BGMEA stated for the
record that "at the moment there is no child labor in our garment factories." "Bangladesh
Garment Industry Denies Child LaboR&uters April 13, 1994.
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There has been tremendous public reaction in Bangladesh toposed Child Labor Deterrence Att, which,
combined withserious concern for theelfare ofthe children, has resulted the formation of &hild labor
coalition, consisting of representatives from international organizations, NGOs, labor unions, va
government ministries, and representativeshef garment industry. Theork is being spearheaded by
UNICEF, which has researched and reviewed a number of private non-formal education programs for pc
use in setting up schools for working children. In addition, numerous child welfare and education NGC
active in the effort to provide assistance to working children.

L If enacted, the Child Labor Deterrence Act, proposed by Senator Tom Harkin and Rep.
George Brown, would ban the importation to the United States of products which are
manufactured or mined in whole or in part by children. Since the Bangladesh garment industry is
wholly export-oriented, the threat of a U.S. import ban had a significant impact in the country.
Some of the articles describing the debate include: Sharier Khan, "Harkins Bil: BGMEA to open
schools for working childrenThe Daily StaDhaka), June 24, 1994; "The Child Workers of
Bangladesh: A Proposed US Bill Against Child Laborers, Making Life Even Tougher for
Youngsters, The Toronto Sta(Toronto), January 9, 1994; O.H. Kabir, "Harkin's Bill and
American Students;The Daily StafDhaka), October 3, 1993; Nur Khan Liton, "Fair Deal for
the Kids: Harkin's Law will do more harm than good to Bangladesh's Working Childhaerk&d
Courier (Dhaka), September 10, 1993; Nur Khan Litbne Harkin Bill and Our Realit{paper
presented at the Coordinating Council of Human Rights in Bangladesh, September 5, 1993);
"BGMEA Can Help Divert Adverse Effects of Harkin BilDaily Star(Dhaka), August 3, 1993;
"Harkins Bill and the Garment IndustrfGbmmerce and Industniugust 1993; "Unwanted
Garment Workers,The Daily Star(Dhaka), January 18, 1993; Hameeda Hossain, "The Child
Factor in the Garments TraddHNe Daily StaDhaka), January 16, 1993; "Inhuman Approach
to Restrict Child Labor,The Morning SuriDhaka), January 16, 1993; "Garment Industries Men
Urged to Abide by Existing Labor lawslhe Morning Sta(Dhaka), January 1, 1993; "AAFLI
BGMEA to solve problems of child laboiThe Bangladesh Tim¢Bhaka), December 31, 1992;
"BGMEA warns members of dire consequences of employing childrea,Telegrapl{Dhaka),
December 31, 1992; "50,000 child laborers in garments factories may los@ f@bBaily Star
(Dhaka), December 31, 199Zarkin Bill: Bangladesh Perspectiyvprepared by the
Bangladesh Manobadhikkar Samonnoy Parishad-Dhaka (on file); Dr. AliTR&a&olitical
Economy of the Child Labor Deterrence Act 1998partment of Mass Communication and
Journalism-Dhaka (on file).
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BRAZIL

|. OVERVIEW

A 1994 study by the Brédian Institute for Geography and StatistitBGE) found that approximately 2 million,
or 14.3 percent othildren between 10 and 13 yearsagfe are workiny. There has béeorough
documentation of some 1,3@@ildren working inthe footwear industry, arldss detailed information on
children working in the textile, garment, and tin industries. All of these industries export to the United Si
There have also been allegations of children working, directly or indirectly, in numerous other export indu
which require further investigation.

II. CHILD LABOR IN EXPORT INDUSTRIES
FOOTWEAR

A study of the shoe manufacturing industryha aty of FrancaSao Paulowas conducted by the Central
Unico dos Trabalhadores ("CUT" - National Trade Union Congress) with funding from the ILO's Internati
Program for théelimination of ChildLabor (IPEC) in 1993. The IPE@portfocussed on the condition of
people working for independent contractors or subcontractors in the Franca shoe industry. Of the 7000
working in the subcontracting of shoe parts, 1,300 were children under the legal age of 14. Shoes are
the leading exports from BraZil, with the industry in Franca contributing significantly to the country's footv
production. The United States imported over $1.4 billion in footwear from Brazil irf 1993.

An English translation of the conclusion of the IPEC report reads as follows:

There does not exist on the part of these [child] workaysknowledge of their rights and, on

the part of the employers, any observance and compliance with the labor norms and collective
accords. It is child labor, thus, exposed to all possible forms of exploitation and
subjugatiorr[informal translation]

! American Embassy-Brasilia, unclassified telegram no. 02523, March 30, 1994 [hereinafter
Brasilia 02523].

2 American Embassy-Brasilia, unclassified portion of telegram no. 09470, December 9, 1993
[hereinafter Brasilia 09470].

® The World Fact BookU.S. Central Intelligence Agency, 1993) 54-55 [hereinditer World
Fact Book.

* U.S. Department of Commerce, Bureau of Cemdas;handise Trade - Imports by
Commodity(June, 1994).

> Irandi Pereira and Raquel Licursi Benedeti ROkig Labor in the Footwear Industry in
Franca(Geneva: International Labor Organization, 1993) 30 [informal translation into English
from Portuguese version] [hereinafter IPEC Report].
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Despite the fact that child workers in the shoe industry generally work and live with their parents, they cor
to work under dangerous, unhealthy, and exploitative conditions.

Children between the ages of seven and fourteen are found working for independent contractors who hay
sub-contracted by the larger firms to produce leather shoe parts. The production takes place in homes
improvised, and partially mechanized, operations in garages, yards, and verandas. The children work up t
hours perday and more during school vacations, cuttingyming, folding, gluing, marking, hand-sewing,
hammering studs, arshndingthe soles of shoés. Therk areas are often crowded, podilynoisy, and
poorly ventilated. The children are exposed to various health hazards such as the toxic and addictive fu
the shoe glue. These hazards may cause dermatitis, asthma, bronchitis, and injuries from work tools.

The independent shoe manufacturers of Franca made an agreeefiemhéte childabor in the industry in
June 1993. This agreement has not yet resulted in a withdrawal of child laborers from the’industry.

TEXTILE AND GARMENTS

In 1993, the Unitetates imported $284illion in textiles from Brazif. Severaburces have reported the
existence of childabor in theweaving and piecework sewirtgsks of the textile and garmentustries.
However, no thorough documentation of the work of children in this sector has been found. In 1988, tht
Committee of Experts stated that 17 percent of all children working in Brazilian industry are involved in te
and garment productioh. A government surveghilfl labor in 1990 by Ana Lucia Saboia and Silvia Reise
Bergman of the Brazilian Institute of Geography Statistics (IBGE) found that more that half of the childrer
under the age of 14 are employed in the clothing and textile industry as weavers who sometimes operate
industrial machinery’

TIN

A report by the Brazilian Nati@al Department for Mineral Production on the Bom Futuro Cassiterite (tin-or
mine in the state dRondonia statethat, ". . . ofsome 3,500 people working at the mine in 1991, 600 wer
children and adolescents." The General Confederation of Workers (Confederacdo Geral dos Trabalha
CGT) labor centrateported in 1991 that women, adolesceats children can be foumdanually digging
exploratory tunnels and searching for cassiterite veins in the mud of mining areas of Amazonia which a
with malaria. The CGTeportconcludedhat, "the entire process ofineralextraction at the mine of Bom
Futuro systematically violatesade unions anchuman rights as defined e International Labor

®1d. at 22.

" Country Reports on Human Rights Practices for 1893%. Department of State, February
1994) 383 [hereinafteCountry Reporis

8 U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers Report: Textiles and Appaf@ine 11, 1994).

® ILO Committee of Experts Report 1988, idedin Lammy Betten|nternational Labor
Law: Selected Issu¢Boston: Kluwer Law and Taxation Publishers, 1993) 302-303.

10 "Child Labor Accounts for 18 Percent of Work Forées8ociated PresSanuary 2, 1994.

1 Alison SuttonSlavery in Brazi(London: Anti-Slavery International, 1994) 93 [hereinafter
Slavery in Brazijl
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Organization.*? Cassiterite is a tin-ore used in the production of tin, dBeazif's primary exports. The
United States imports tin ingots from Brazil.

OTHER EXPORT INDUSTRIES

There are additionaxportindustries which have been allegeduszchild labor, includinghe woodpulp,
handicrafts? electronics, leather-processing, and malthg industries. The ILOmeanwhile, intends to
investigate industries in Brazil suspected of using child labor including: women's shoes in the south, minin
metallurgy in the Amazon region, distilleries in the center-west, ceramics, plastics, watches, and eyegla

There have been numerous reports of terrible conditions of child labor in the charcoal industry. Several
magazine articles in Brazil agell asthe ASI reporthave providedignificant detail of childabor in this
industry. Charcoal production takes place in the Carajas reglonadonia under subcontracted arrangement
to thepig iron smeltersvho use the charcoal to feed theins. The ASlireport states thathildren work
alongside their parents and are involved in raking up the charcoal, putting it into sacks, and putting it in
"mud cooling" of the kilng®  Many of the workers in this industry, including children, can be classified as c
bonded or forced labor. Carlos Ferrari, Vice President of the CUT labor central in the state of Mato G
du Sol, stated in a recent interview that;

People who haviried to escape have been murdered - 15 bodies were found by the military
police in a hidden cemetery . . . [The workers] must buy inferior quality food and all supplies
at over-priced company stores and are constantly in debt. The father is thehones
contracted and then is forcedpat his children to work to pay off the debt . . . Until recently,
authoritiesdenied the entire situation. When labor inspectors came to visit a site, they were
given a party and the workers were hidden.

Although charcoal isot exportedsomemay besold to iron smelterahich produce for the export market.
It is difficult to identify the employer ofthe subcontracted charcoal laborereriher toestablistthe link to
exported iron. According to Anti-Slavery Internatiori@)he metallurgy companies providee charcoal
burners with thétechnicalstructure’, inthis casethe kilns andwood, buttry to maintain an arms-length
relationship with workers through the use of sub-contractdrs." This subcontracting arrangement is cor

12 Confederacéao geral dos Trabalhaddvieshanismos da Violéncia no Brasil: Um Relatorio
Especial, Violagao dos Direitos Humanos e Sindi¢8&o Paulo, 1991gjtedin Slavery in
Brazil at 93.

13 Search of 1994 Journal of Commerce, Piers Imports (US Ports) File 573 (June 1994).
14 Brasilia 09470.

5 Terri Lapinsky, The Place for Children is in School: Child Labor in Brazil's Export
Industries(May 1994) 12 [on file] [hereinafter Lapinsky]. Information from an interview with
Irandi Pereira, a principal CUT researcher for IPEC (May 20, 1994).

% Slavery in Brazihat 66.

7 Lapinsky at 22. From interview with Carlos Ferrari, Vice President of CUT (May 22,
1994).

18 Slavery in Braziat 69.

32



in many industries in Latin America and contributes to what can be referred to as "invisible child labor." Fu
research is needed.

The United States currently imports iron filings, ore, and pellets from Btazil.
lll. LAWS OF BRAZIL
A. NATIONAL CHILD LABOR LAWS

The basianinimumage for work in Brazil, as established in the Article 227 of the 1988 Constitutiorf®is 1
Exceptions to this law apply to children, at the minimum age of 12, who work within the context of regul
apprenticeships, and for those who are authorized by a judge to wortallite on Children and Adolescents
(Law 8069-90),which became law in Jul¥990, adds to the Constitutionaiovisions which outline the
gualifications for an apprenticeshgpecific rights to which children aratiolescents are entitled, and the
designation of th@ecessary educational, developmental, and professional componémtkigmon into an
employment or training program for mindts.

The Ministry of Labor is responsible for enforcing the child labor laws. The IPEC report concludes that
is a shortage of labor inspectors and too few inspections. Specifically, the enforcement of child labor I
small enterprisesncludingthe shoe industry, iminimal and ineffectivé?*  Imddition, exceptions to the
minimum agelaws arefrequentlygranted by judges for apprenticeships although there is a lack of regulat
of apprenticeship statés.

B. EDUCATION LAWS

Brazilian law provides for free and cpaisory education between the ages of seven and foéfteen. Howe
it is estimatedhat more tharfive million children ofthe ages required to attend artg of schoof®> In the
northeast, the poorestgion of Brazil, close to 52 percent of workers were found by the recent IBGE stt
to have completed no more than four years of elementary school; in urban areas this was true for 10 pel
workers?® UNICEF's 1994 edition 8fate of the World's Childrereports that at 22 percent, Brazil has one
of the lowest primary school completion rates in the wérld. These numbers reveal that Brazil's legal prov
for compulsory primary education have not been effectively enforced.

19 Search of 1994 Journal of Commerce, Piers Imports (US Ports) File 573 (June 1994).
2 Country Reportsit 382.

21 Antonio Carlos Gomes da CosfBhe Statute on Children and Adolescents and Child
Labor in Brazil: Background, Present State, and Prosp@tt3, forthcoming) [on file].

2 |PEC Report at 21.
% Lapinsky at 38.

4 Conditions of Work Digest Volume (®eneva: International Labor Organization, 1991)
35.

% Lapinsky at 42.
% Brasilia 02523.
%7 State of the World's Children 199dNICEF, Oxford University Press, 1994) 70.
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C. INTERNATIONAL CONVENTIONS

Brazil is party to the UN Convention on the Rights of the Child. The Government of Brazil has not rat
ILO Convention No. 13&8oncerningMinimum Age for Admission to Employment. Brazil ratified ILO
ConventionNo. 5ConcerningMinimum Age forAdmission to Employment imdustry in 1934, but not
Convention No. 59 -- the more recent convention on minimum age in inéfustry.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

By signing the Memorandum of Understanding (MOU) with the ILO's International Program for the Elimina
of Child Labor (IPEC), thé&overnment of Brazil madée statement thatimtended tacooperatewith the
IPEC initiative to eradicatechild labor in Brazil. The director of ILO-Braziir. Wilson Vieirados Santos,
recently said that each Brazilian state has promised to sign a pact on child labor elimination before the
1995%  With regard to debt-bondage and forced labor, it was not untthE@98e Ministry of Labor formally
admitted the existence of the problem but, since that time, the government's attempts to enforce the la
abolish these practices have been limited. Despite past weaknesses in handling the issue of child labo
Brazilians are encouraged by the broad-baspgort for a recently launched collaborative initiative to addres
child labor.

The collaborative campaign launched in March 199%héyLO, UNICEF, a prominent Brazilian social activist
Herbert de Souza (Betinho), and others is encouraging. The purgbgeaaimpaign is to raigbe public
awareness of the risks involved, to pressure the government to maintain and advance child labor legisla
help employers and unions monittild labor violations, and to enact collectivargainingaccords for the
elimination of child labor.The campaig@ims tobring together federal, state, municipal, business, and lab
elements to address all of these af#as.

The individual trade unions have generally not taken up child labor as a priority, but the CUT labor centre
the Shoeworkers Union have been active in advocating the elimination of child labor for those under 14
of age as well as safe, registered, and legally-protected work for minors aged 3% to 18. There has als
some collaborative research and activitycbiid labor between the CUT and the Cathblinversity of Sao
Paulo. In addition, three major labor centr@@JT, CGT, ForcaSindical) andthe Confederation of
Agricultural Workers (CONTAG) have been working with the ILO to identify other rural and urban sector
target in future studie¥.

28 Country Reportst 1403.

29 List of Ratifications by Convention and by Country (as at 31 December ((56@gva:
International Labor Organization, 1993).

30 Lapinsky at 41. From an interview with Wilson Vieira dos Santos in Brasilia (May 25,
1994).

3 Slavery in Braziat 22.
%2 Brasilia 02523.

3 |PEC Report at 42.
3 Lapinsky at 11.
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In Brazil there are a large number of non-governmental organizations (NGOs) concerned with the pron
of child rights. These organizations proliferated due to the urgent situation of street children and severe
also been active in advocating the protectionhilfi workers' rights®> An NGO coalition, DCA Forum in
Defense of the Rights of Children and Adolescents, was created in 1990 to assist in the passage of the
on Children and Adolescents. This group still exists and publishes a free periodical on the issue.

It has been asserted that, with the exception of the ABRINQ Foundation's effort, there has been a gene
of interest among the business community to join in the effort to address chiléf labor. ABRINQ, which is
of theBrazilianToy Manufacturers Association, has been activegal reform initiatives to benefit children
as well as contributing to a report on child labor in collaboration with ILO-Bfazil.

The ILO's IPEC Action Program began in 1992 with theilgrainistry of Labor's approval and partnership.
Several of the groups who were instrumental in drafting the Statute of the Child and the Adolescent havi
involved in IPEC's prograrwhich includesefforts to researclpublicize, andmobilize differentsectors to
address child labor. In addition, IPEC is training trade unionists to collect and disseminate information c
situation of child workers as well as financially supporting programs for at-risk childresepatate joint effort
by UNICEF and ILO-Brazil is focused on pushiiog universal access amdtention ofchildren in primary
school as the best solution for thlenination of child labor.Mario Ferrari, the Senior Progra@fficer of
UNICEF in Brazil, summed uihe UNICEFinitiative as"working on thedemand side of education to have
society strengthen the demarnid."

The issue of childabor hasonly recently becoméhe subject of broad basewbbilization, but this is an
encouraging step in the direction of eliminating child labor.

% IPEC Implementation Report 1992-83eneva: International Labor Organization, 1993)
10-11.

% Lapinsky at 46.

37 Lapinsky at 48. Wilson Vieira dos Santos, Director of ILO-Brazil, stated in an interview that
most businessmen are "not yet interested" in mobilization efforts against child labor.

3 Lapinsky at 49.
% |PEC Report at 63.
0 Lapinsky at 45.
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CHINA
|. OVERVIEW

The number of children working in China is not known. Because of China's repressive political system, |
not possible to obtaimny information directly from ChinaThere are noChinese non-governmental
organizations (NGOs) active in this area, and foreign NGOs dwmwetaccess. Accordingly, it was impossible
to corroborate or reject allegations by various labor and human rights organizations that children are w
in export industries which produce for the United States market. It was also impossible to assess how dili
the Chinese Government enforadsld labor laws orprosecuteshild labor law violators, asvell as to
determine efforts by non-governmental organizations to address child labor in China.

The American Embassy in Beijing notes that "most indeperabservers agree with the assessment of Chine
officials thatChina's industrial childabor problem is relatively minot." Che othetand, someChina-
watchers infer growing child labor problems in China, particularly in areas around Hong Kong, based on ¢
dropout ratefrom school andhe rapidexpansion of foreign investment @xport-oriented enterprises.
Meanwhile, an official from the Chinese Ministry of Labor admitted that the employment of children was "\
serious" in China.

According to the State Departm@&@uauntryReports on Human Rights Practices for 1983 specific Chinese
industry is identifiable as a significant violator of child labor regulations. News reports alluding to possible
labor problems in China are anecdotal in nature, providing details on specific investigations of factory fire
other disasters wherehildren were present. Thesmvolve arange of exportindustriesincluding
garments/textiles, fireworks, and toys. There is some aneadotahation on childabor in the footwear,
electronics, handicrafts (including artificial floweérsand gun industries, but supporting evidence is nc
available.

II. CHILD LABOR IN EXPORT INDUSTRIES

In a November 1991 "circular" to variopovinces and cities, the Chinese Ministry of Labor admitted that tt
situation regarding the employment of child laborers was "very serious" throughout the Tountry. The cir
apparently stated thakploiting childlaborers has become a common phenomefonexample, in some
coastal areas and special economic zones, staljiasand Guangdong, agell as Zhejiang, Sichuan, and
Hubei, there are reported to be four to five million child laborers under the age of 16. Child laborers unc
years of age are also found in Whenzhou and in some areas of Guangdong and Hainan. The circular <
children usually work 10 to 14 hours a day, but their wages are just about half of adult workers.

! American Embasssy - Beijing, unclassified telegram no. 041337, Nov. 17, 1993.

1 ™Cheng Ming' PRC reports contradict official figures on social probl&B&"Summary of
World Broadcast$January 6, 1992) [hereinafter BBC, January 6, 1888p excerpts from
article by Kung Yen, 'Cheng Ming' (Hong Kong, January 1, 1992).

2 In 1988 a newspaper article reported that an artificial flower factory in China's Shenzhen
Special Economic Zone was caught employing girls as young as 12, who were paid 72 cents a day
a for 14 to 15 hours of work. Michael Browning, "Proposed Toycott has China denying child-
labor charge," Herald Staff Writer, [publication and date unknown, on file].

® BBC, January 6, 1992.
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Much of the evidence dathild labor inChina is derived frondatafrom the largespecial economic zone of
Shenzhen isouthern China. Children between the ages of 10 to 16 are reportedly working up to 14 ho
day in factories in Shenzhén. According to an article idakarta Postn 1988, theChina Dailyreported on
August 4, 1988 that girls work been 13 to 14 hours a day from 7 a.m.- 10 p.m. with two one-hour Break
TheChina Dailyreported that after first paying for housing, electricity, water, and training, workers have |
money leftovef. According to theChina YoutiNews conditions forchildren can be "extremely bad." The
China YouthNewssaid hat 44 of the 206 foreign-ownedmpanies or joint ventures in Shenzleemploy
children under 16 years of aye.

In a recent report, thasian-AmericanFree Labor Institute (AAFLIaffirmedthat, atleast in large urban
factories, underage employment does not occur on a mass basis, but violations of minimum age standarc
morecommonly insub-contracting factories producing for exp8rt. According to AAFLI, China has had
explosion of production for export in non-urban areas, both in rural and township communities due, to a |
boom in the economy.

A review of current literature suggests that dailabr is found in the export of fireworks, garment/textiles, an
toys. Although allegations exist of child labor in Chinese electronics, handicrafts (artificial flowers), and
factories, these allegations have not been documented.

FIREWORKS

The UnitedStates importedpproximately$67 million of pyrotechnics and explosives fradina in 19921
Children are reportedly working in the fireworks industry. A recent newspaper report detailed an explos
a fireworks factory in Hebei killing one child and injuring 34 school girls ranging from 11 to 13 years?of ag
Investigators found that the school children had been forced by their teachers to work for slave wages r
firecrackers. The schoohildrenwere apparently promised &nh (2cents) formakingone long braid of
firecrackers, but wereactually paidthree fen (0.3 cents). Inits China Labor Notesnewsletter of
February/March1994, AAFLI observesthat this information was madeublic 38 daysafter the disaster

* "Children Still Exploited in ChinaJakarta PostAugust 5, 1988.

> |d.

°1d.

" "Report Says Child Labor Rampant in Chinese Gitysbciated Pres#&ugust 3, 1988.
81d.

° Child Labor in China(Asian-American Free Labor Institute, June 1994) 5 [on file]
[hereinafter 1994 AAFLI China Report].

91d.

1 U.S. Merchandise Trade: Exports and General Imports by Co(wtaghington, D.C.:
U.S. Department of Commerce, Bureau of Census, 1993) A89.

2 "China Fireworks Blast Hurts Forced-Labor PupRglters March 8, 1994.
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occurred and no televisi@moverage was permittédl. In 1992, anoffiverat a fireworkgactorykilled 20
workers - it was reported that most of those killed were between 9 and 14 yéérs old.

GARMENTS AND TEXTILES

Newspaper and journal reports indicate that children are allegedly working in the garment and textile indt
of China. Imports of apparel and textiles fr@mina tothe U.S. market reachagproximately$4.5billion
during 1993.Agence France Presseported that China's number one textile firm at Qingpu, near Shangt
employs children aged 12 to 15 years old allegedly recruited from the neighboring province éf Anhui. A
article in the periodicddbapeng Bayeported that at Chungsan City, a foreign textile enterprise employed ab
160 child laborers, arttiat a 14 year old was killed after her hair became tangled in her méchine. In Au
1988, Bging's national radio lmadcasted an expose of working conditions in Shenzhen after journalists fo
12 year-old children sleepigo tothree in a bed in dorms and working 15 houdsagfor $10 per month.
One child worker also showed a burn mark inflicted by the factory maéhine.

TOYS/SPORTS EQUIPMENT/GAMES

The InternationaChild Labor Study staff also received numerous allegations of the use of child labor in
sporting equipment, and game factories. In 1992, the United States imported approximately $3.9 billion
of toys, games, and sporting goods from CHina. A B&8ness Weedtticle reported that, in order to meet

the holiday demand for toys, girls at a plant were ordered to work one or two 24-hour shifts eacft month.

allegations othe employment of childrennder 14 years i€hina'stoy industry helped prompt the "Toycott

Campaign" urging a boycott of toys made in CRhfna.

131994 AAFLI China Report at Bee alsdAccident in Fireworks Plant Injures Child
Laborers," inChina: Labor Notes(Asian-American Free Labor Institute, February/March 1994)
4. Hubei, the heart of the firecrackers industry, has been plagued by fiery disasters despite
crackdowns by local officials. According to a recent report by Asian-American Free Labor
Institute, this officially released report provided far more details than is customary for Chinese
authorities.

4 Robin Wright, "World View: The Littlest Victims of Global 'Progreds3$ Angeles Times
January 11, 1994.

15 Printed irSouth China Morning Posind theJakarta Daily,April 30, 1993 citedin 1994
AAFLI China Report at 5.

16 "The Boy Scouts of the Working Worldyapeng Bay(Shenzhen Po An County Cultural
and Sports Bureau, June 1993).

7 "Report Says Child Labor Rampant in Chinese Gitysbciated Pres#ugust 3, 1988.

18U.S. Merchandise Trade: Exports and General Imports by Co(wtaghington, D.C.:
U.S. Department of Commerce, 1993) A90.

9 Dinah Lee and Rose Brady, "Long hard days - at pennies anBugingss WeefOctober
31, 1988) 46.

20 "Frontlash Sponsors Toy BoyCotBall State Daily Newsvol. 10, no. 68 (November 27,
1990).
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lll. LAWS OF CHINA
A. NATIONAL CHILD LABOR LAWS

A new labor law published akuly 6, 1994 (effectivdanuary 1, 1995), prohibits the employment of childrer
under 16 years of agé. Previously, accordinpéoU.S. Department of StaB®untry Reports on Human
Rights Practices for 1993egulations promulgated in 1987 prohibited the employment of school age min
who had not completed the compulsory nine years of eduéation.

The enforcement of laws is sometimes made difficult by counterfeit identification cards. AAFLI reports
according toworkers in southeastern China, the use of counterfeit |IEsrlig common. Somevorkers
admitted that they were three or four years younger than the 16 years certified on their4D cards.

B. EDUCATION LAWS

The International Labor Organizatiogports thatompulsory education iBhina isrequired up to age T8.

In a recent article in tHeapeng Bayeriodical, children are reported to be dropping out of school at increasi
rates® According to thd.S. State Department, Chinese press reports indicate that dropout rates for Ic
secondary schools (ages 12 to 15) exceeelpercent in several southern provinces, whetleasational
average i2.2 percent® ThE€hristian Science Monitareported that in 1987 &tast threemillion Chinese
children left school tdeginwork, joining 37 millionotherchild dropouts fronmschools in the city and the
countrysidg’  An increasing group of children leaving school below the legal work age suggests the poss
of a growing child labor problem.

2L "China Law Bans Child Labor, Bias; Addresses Hours, Minimum Wagertal of
Commerceduly 7, 1994. According to the U.S. Department of State, in 1991, the State Council
issued regulations imposing severe fines, withdrawal of business licenses, or jail for employers
who hire laborers under 16 years of ageountry Reports on Human Rights Practices for 1993
(U.S. Department of State, February 1994) 619 [herein@tiantry
Report$. Itis unclear whether in 1991 a labor law - or a regulation - prohibited the employment
of children under sixteen.

22 Country Reportsit 619.
%1994 AAFLI China Report at 4.

#1LO Conditions of Work Digestolume 10, 1/1991 (Geneva: International Labor
Organization, 1991) Annex |.

% "The Boy Scouts of the Working Worldapeng BayShenzhen Po An County Cultural
and Sport Bureau, June 1993) [on file].

% Country Reportsit 619.

2 Fanhua writes the number of children not attending school is increasing in China in, Zhen
Fanhuajron Rice Bowl, Black Rice Bowl, Gold Rice Bditenen's People's Publishing
Company, May 1993gitedin 1994 AAFLI China Report at 6; "Heading for Cities and the Good
Life," Christian Science MonitpiDecember 14, 1988.

39



C. INTERNATIONAL CONVENTIONS

China is a party to ILO Convention No. 59 Concerning Minimum Age for Admission to Employment in Indu:
and the United Nations Convention on the Rights of the Child. China has not ratified ILO Convention No
Concerning Minimum Age for Admission to Employment.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

According tothe Xinhua News Servicezhina haset up 2,763 courts @eal with casesvolving juvenile
delinquency and violation of children's rights, as well as 17 provincial committees for the protection of €hildr
After thefire atthe handicrafts/toy factory @hili, Chineseauthorities compelled00 Guangdong factory
owners to tour theemains ofthe factory. They have also announctmligh firesafety regulation§. The
AAFLI report notes that irearly 1994, the Guangdong Labor Departmissued a booklesummarizing
pertinent labor laws and regulations, but it contained no mention of minimum age.

% "Tianjin Hosts Forum on Protection of JuvenilXsihua News Servic©ctober 12, 1993.
29 "L ocked Cage Causes A TragedyFL-CIO Labor Notesvol. 4, no. 11 (November 1993).

40



COLOMBIA

|. OVERVIEW

A recent government census foutgtt about 800,006hildren betweerthe ages of 12 and Ivork in

Colombia! The flower agribusiness, where children are used in both the processing and harvesting of fl
is the only industry identified in Colombia which uses child labor and directly exports to the United States
coal mining and leather tanning industries also use child labor but, to date, a direct link to exports to the L
States has not been established. In addition, there are allegations of children working in emerald mine

II. CHILD LABOR IN EXPORT INDUSTRIES
CUT FLOWERS

A recent report by Colombian sociologist and children rights activist Maria Cristina Salazar describes tt
of children in the flower industry, one Qfolombia's primarexportindustries. The information for this
document was drawn from research currently being carried out by the Center for Social Studies (CES)
National University in Colombia under agreement with the Inter-Institutional FHoeremittee (CIIF), a census
of 56 enterprises in thdunicipality of Madrid, aswell asobservational notes frofield trips to theflower
plantations in the Spring of 1994.

The flower industry in Colombia currently includes 300 largerprises of which 250 are located in the Bogota
plateal® These establishments generate approximat@J§00 jobs. The flowers are exported to over 5(
countries withthe UnitedStatesbeingthe primaryimporter. Sincel982, Colombia has beetie dominant
supplier of frestkcut flowers to the Unitedbtates.Colombia's flower plantationroduce carnations, roses,
pompoms, and other specfes.

The areas surrounding the flower plantations have grown rapidly in recent years and are characterized b
population, povertyjnsufficient educational facilities, violence, and singlarentfamilies. Due to such
conditions, many children are forced to work and contribute to the family irfcome.

Children formally employed on the plantations range in age from 11 to 18 with the majority being older tha
There are alsohildren as young as nine who assist their parents on Saturdays and receive payment. It
that most children first come into contact with the enterprises through their parents who are already £mpl|

! Country Reports on Human Rights Practices for 1893%. Department of State, February
1994) 402 [hereinafteCountry Reporfs

2 Maria Cristina Salazar et alhild Labor in Industrial Sectors in Colomb{&antafé de
Bogota, 1994) Part 2.2, p.1 [hereinafter Salazar].

%|d. at Part 2.2, p. 6.
“1d.

°|d. at Part 2.2, p. 8.
°Id. at Part 2.2, p. 13.
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Most children work eight hours a day, Monday through Friday, and six hours on Saturday, and are paid be
half and the full amount of the weekly minimum wage. Salazar's study could not establish reliable figure
the overall employment of children on the plantations but one child worker reported that there were 50 ch
working at his plantation out of a total of 200 workers.

Children who work on the plantations perform virtually all tasks required for the cultivation and processit
cut flowers, with the possible exception of work in the cold rdbms. Most flower plantations are compos:
cultivation areas, cold rooms, and areas for packaginglassificatior’. The tasks performed by workers
include rooting, planting, lifting the plants, clipping the stalks, placing guide wires, forking, debudding, pla
rubber bands around flowers, cutting, flowkssification, colgtorage rooms, packaging, and loading ontc
trucks!® Some of the tasks performed by children in the flower industry, including packaging, debuddinc
rubber-banding, contribute to the processing of flowers for export.

Children working on flower plantations are exposed tcstme risks as adwitorkers. Childrenare often
exposed to toxic substances present during and after the spraying of pesticides. Physical exhaustion, ac
injuries, posturgroblems and impaired developmarg also found amoraiild flower workers. On many
farms children are not provided with protective clothing and adequate work impléments.

COAL MINING

One of Colombia's major export industries is coal mitfing. The majority of Colombia's total coal produc
comes from small, informal and marginal mining operations. The mining which takes place in these enter
is characterized by chamber grustunderground operations, thee of manual implements and explosives,
and the employment of two tight workers who arasually families offriends. It is in thesemall scale
marginal miningoperations, which areillegal and generallynore dangerous, thahildrenare commonly
employed® The coal produced in thmall scale mines isold to eithersmall coal enterprises or to
intermediaries; its ultimate destination is unknown. The United States imports a significant portion of tl
percent of Colombian coal which is exported.

A study recently conducted by Salazar anestlof the use of child labor in the marginal coal mines of Amac
and Angelopolis in the Department of Antioquia in northwestern Colombia, documents the hazardous conc

"Id. at Part 2.2, p. 16.

8ld. at Part 2.2, p. 13.

°Id. at Part 2.2, p. 4.

01d. at Part 2.2, p.11.

d. at Part 2.2, p. 15.

2 The World Fact BooKThe Central Intelligence Agency, 1993) 86.
13 Salazar at Part 1, p. 18.

141d. at Part 2.3, p. 7.

51d. at Part 1, p.21.
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that childrenwvork under. Child miners ayoung assix generall}come from rural areas amebrk with their
families inthe coal mines so that they may contribute to the family income. Children are involved in all o
mining tasks, with the youngest engaged in carrying water out from the mines, taking the mules loaded wit
to the roadand packing the coal into bags. The oldeldrenare primarily engaged in the mogghysically
demanding tasks such as carrying heavy bags of coal on their backs, dragging tins of coal tied to the sh
from the inside othe mines tothe outsidedriving the electric car ttake coabut ofthe mine,anddigging
charcoal with a pike inside the mitfe.

The mine workers face work relatedzards such as landslides, floods, fires, explosions, and gas problems
addition, children and adult miners alike face physical dangers including overexertion, hernias, lack of ox
and, especially for children, deformation of the bone structure. Children usually work in the mines from
a.m. to 12:00 p.m. five to six days a week. Some children work only part-time, or on weekends or vace
but the majority do not attend school because of their full-time wahle anines! Some children are provided
only with room and boaravhile others argpaid according to the houvgorked and the amount of coal
extracted. Payment is often late and less than the legal minimum®wage.

The Salazar study found that the socio-economic conditions of the coal mining areas had a significant
on child labor in the mines. It is common for child miners to come from unstable and poor families wher
parents themselves are uneducatedraayl havenvorked in the coaiines as childrenThere isvery little
appreciation of the value of education or recreation and, therefore, parents do not encourage their chilc
attend school. Salazar observed that children are gengrééyvalued and seen primarily as additional incom
earners for the family.

EMERALD MINING

The American Embassy Bogota reports that thereay besome instances where childmork in emerald
mining?° The United States imports emeralds from Colombia. Further investigation is needed to subst:
these allegations.

LEATHER TANNING

The growing Colombian leather tanning industry currently accounts for only a small amount of exports.
industry is partially comprised of small cottage industries and workshops which utilize primitive technology
unskilled manual laboihe workers in this sector of the industry are paid low wages and work long hours
is likely that these conditions will remain, and perhaps worsen, as longnaskharocess is intensified to boost
production and to compete on the international matket. nTdjerity of leatheproduced in thesmall

%1d. at Part 2.3, p. 18.

71d. at Part 2.3, p. 19.

81d. at Part 2.3, p. 20.

1d. at Part 2.3, p. 15.

20 American Embassy-Bogota, unclassified telegram no. 17643, November 17, 1993.
2 Salazar at Part 1, p.16.
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workshops appears to be sold to large leather manufacturers who produce bags, luggduey|eatther
products??> The United States imports raw hides and skins, and leather manufactures from €olombia.

A 1994 study by Salazar and anthropologist-historid&maM Diaz of the leatherriaing industry in Villapinzon,
Department of Cundinamarca, is one of the first documents to describe the use of child labor in this inc
The researchers confirmed tledildren as young dsse are found working in themall, commonlyfamily
operated enterprises. They fall into one of the following categories: paid employee (usually 14 years or «
apprentice under verbal contract, or uncompensated worker without a céntract.  Children aged 12 to
engaged in most tasks of the three-phase tanning process, including: rinsing, sinking, conserving, and dy
hideswith chemical mixtures; hanging hides to dry; pigmentivegskins; and measuring the finished hiéfes.
Children often begin leather tanning work at age five or six as apprentices or helpers and continue until the
acquired the skills to perform all tasks in the process. This usually occurs around®age 14.

Child workers in the leather dustry are exposed to numerdealth hazards. Amortge obvious hazards
mentioned in the study of leather tanning in Villapinzon are burns, intoxication, fumigation, injuries, fract
and amputations (some have lost their hands and fingers working with machines), and vision infpairment.
tanneryowner intervieweaonfirmed that the work with chemicals is dangerous and children generally w
without any protective clothing. Children work up to nine hours a day, six or seven days a week, and altt
some attend school, their attendance suffaesto work. Fochild workers under the age of 12, monetary
compensation for their work is at most a pittance and for those who work outside of the home payment
comes in the form of room and board. The older child workers who do receive payment usually get half of
adult workers are pafd.

lll. LAWS OF COLOMBIA
A. NATIONAL CHILD LABOR LAWS

The basianinimumage for work established ithe Constitution and reinforced in Article 237 of the Minors
code, is 14. Children aged 14 to 16 are only permitted to work for a maximum of six hours a day. On occ

22 Telephone interview with Maria Salazar by Department of Labor official (June 23, 1994).

% More than $7 million worth of skins and hides (1993) and more than $6 million worth of
leather manufactures (1992) were imported by the United States from Colombia. United States
Department of Commerce, Bureau of the CenMexichandise Trade-Imports by Commaodity
(June 1994).

% Salazar at Part 2.1, p. 4.

#|d. at Part 2.1, pp. 14-15.

#%|d. at Part 2.1, p. 16.

27|d. at Part 2.1, p. 33.

#|d. at Part 2.1, p.45. From interview with tannery owner by Wilman Diaz (April 27, 1994).
2 1d. at Part 2.1, p.37.
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children aged 12 to 14 are allowed to work if determined appropriate by the Family's D&fender.  This exc
is made in special cases such as those where the child is a single mother or is the head of a family or wi
work is classified as "light work" and the child only works 4 hours d'day. Minors, who are defined as t
persons under the age of 18, fmdbidden from engaging in night work and jobs that may pose risks to th
physicalintegrity including:undergroundmining; handling oexplosiveswork with heavy loadswork with

shears, cutterdaminators orother dangerousachines; welding; manufacturing bricksbes orsimilar

products; in factories; high risk agricultural or agroindustrial activities; or in steel and other metal infdustr

Article 44 ofthe ColombianConstitution reads: "Thillowing arefundamental rights ahe children:life,
physical integrity, health and social security. . .They will be protegiaithst any form of abandonment, physical
or moral violence. . .economic or labor exploitation and risky works. They will enjoy as well, all the other ri
stipulated in the Constitution, in the laws, and in the international treaties ratified by Colédmbia.." Articl
of Decree 2737 of November 27, 1989, knowit lzs Minor's Code, reasserts the message of the Constituti
in stronger languag€All minors havethe right to begrotectedagainst economic exploitation and the
performance of any work that could be dangerous to its mental or physical health, or that impedes its ac
education. The state will review that these provisions are complied®tvith."

Minors are required to get a written authorization from the labor inspector, or the next highest local auth
in order to work. This provision, stated in Article 238 of the Minor's Code, also includes that the child's p:
or Family Defender must requéisis work permif®> Law 20 of 1982 was the first piece of legislation to gra
the responsibility to the state for issuing authorization to minovedie. This was a shift from parents directly
authorizing thevork of their childrer?® If a minor or his/her employer does not comply with the regulatio
laid out in Article238 of theminor'scode, "theemployer is subject tthe fulfillment of all the contract

obligations, but the labor component authority can terminate the relation and sanction the employer Wwith fir

In 1992, the ILO Caonmittee of Experts reported that Colombia's Minor's Code was not in total compliance \
ILO Convention No. 5 on Minimum Age in Industry which the Colombian Government has ratified. The p
raised by the ILO addresses the ambiguity of Colombia's laws concerning the dimensions of legal work
to 14 year olds and asserts that:

Colombia's laws go beyond the derogations allowed by the Convention which prescribes that
the exception from th@rohibition of "employment" or "work" of children under the age of 14
years in any public or private industrial undertaking shall be limited to employment or work
in an undertaking in which only members of the stamely are employed (Article 2) or to

30 "Memorandum: The Working Minor (Informal Translation)" (Colombian Ministry of Labor,
1994) 3 [hereinafter GOC Memo].

31d. at 5.
%1d. at 10.
¥1d. at 1.
#1d. at 2.
%1d. at 3.
%1d. at 4.
31d. at 5.
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work in technical schools, provided that such work is approved and supervised by public
authority (Article 3).%8

In addition, "light work," unless more clearly defined, provides a loophole in Colombia's child labor provisi

The Ministry of Labor and the Social Security Instituterasponsible for enforcinchild labor laws. The
recent study by Salazar of the cut flower industijiadrid revealed that neither agency had visited plantatior
in the area during the six month period prior to the survey. Many enterprises reported that they had neve
visited. Thereport states that(t)his indicateghatsupervision and surveillance of labor and social securit
conditions for allorkers in the flower industryncluding children. . . has been practicalbnrexistent . . .
(o)ne could therefore conclude that there is no type of punishment for non-compliancéeither."

B. EDUCATION LAWS

Colombian lawrequires that children attend school until the age 6f 14. However, the educational systt
weak, particularly in the rural areas. The prevailing societal attitude is that it is more important for childr
work than to attend school. A recent survey in ityeod Amaga found that close to 70 percent of children dic
not complete primary schodl.

C. INTERNATIONAL CONVENTIONS

Colombia is a party to the U.N. Convention on the Rights of the Ehiltie Government of Colombia has not
ratified ILO Convention No. 138 Concerning the Minimum Age for Admission to Emplo$ibemias ratified
ILO Convention No. 5 on Concerning Minimum Age for Admission to Employment in Industry (predece:
to Convention 59§*

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

In 1980, the Government @folombia established a spedfabgram forChild Workersaimed at improving
working conditions for child laborers, decreasing children’s participation in the work force, achieving better |
norms and implementing child labor legislation effectively. The program focused on children under 14 who
working with their parents' permission and those working under conditions which impeded their develop!
The General Directorate @hild Workers,established under Law 20 982, was created torotect and

% Report of the Committee of Experts on the Application of Conventions and
Recommendations 199&eneva: International Labor Organization, 1993).

% Salazar at Part 2.2, p. 11.

“0 Conditions of Work Digest, Volume (Beneva: International Labor Organization, 1991)
35.

4 Salazar at Part 2.3, Annex 2.
2 Country Reportsit 1403.
43 GOC Memo at 5.

4 List of Ratifications by Convention and by Country (as at December {@@Rpva:
International Labor Organization, 1993) 8.
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gradually abolish child labor. In addition, the Ministry of Labor currently has a pilot program for educating s
child miners in handicraft production as an alternative to the dangerous work in th& mines.

In a 1988 article Maria Salazar evaludbesGovernment's performance as follows: "In practice . . . protectic
has been limitedlmost exclusively to the granting of licenses allowing young people aged between 15 ar
to enter the labor force under certain conditions established b§flaw."

There are several non-governmental organizations (NtB@tshave established alternative schools to train ar
accommodate the scheduling needs iidl doal miners. Defense for Children International-Colombia has als
been active in documenting and publicizing the plight of child laborers but, on the whole, NGO activity ir
area of child labor has been minimal.

4 American Embassy-Bogota, unclassified telegram no. 008939, June 14, 1994.

“6 Maria Cristina Salazar, "Child Labour Policies and Programmes in Colombia," in
Combating Child LabofGeneva: International Labor Organization, 1988) 217-218.
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COTE D'IVOIRE

|. OVERVIEW

Child labor in Céte d'lvoire's export sector appears to be limited. However, there is documentation of ch
working at two small-scale gold and diamond mining operations, the products of which are exported th
domestic and international firms or agents.

II. CHILD LABOR IN EXPORT INDUSTRIES

There are reports of child labor in Cote d'lvoire's gold and diamond mines, as well as in the fish canning inc
a cleaning products company in Abidjan, and the government-owned sugar mills in the North.

GOLD MINING

In September 1993 Defense for Childieternational (DCI) and UNICEF published a report documenting th
use of child labor in the gold mines of Issia and the diamond mines of Tortiya. The United States imports
amounts of gold and diamonds directly from Céte d'IVoire.

Issia islocated 210 kilometers frobidjan in a difficult toreach forested area in the central-west region c
Coted'lvoire. Gold is therincipal mineral mined at Issia's non-industrialized small-scale mining operatio
Adults and children alikeare employed atthe mmes;the DCI/UNICEF studyletails the activities of
approximately 800 female and male chilthens. The average age of child workers is seven; the youngest n
be three years old. The children work beside their parents. Children are involved in all the major steps of r
including digging and breaking the soil, transporting, and cleaning the*rocks.

At Issia, child workers are exposed to hazards and harsh working conditions. Children leave for work at
the morning and walk distances ranging from three to seven miles through the dark forest to reach the
They worklong hours in uncomfortable positions, act givenregularmeals bytheir employers, andrink
from contaminated water sources.

DIAMOND MINING

The diamondnining site surrounds thetn of Tortiyawhich islocated 500 kilometers frodbidjan in the
north of Cote d'lvoire. All areas around Tortiya can be mined. Many people are occupied in the various
related to diamond mining. Some work through the night as well as the day. Diamonds collected in the

! lvoirian non-governmental organization representatives who met with a U.S. Department of
Labor official alleged child labor in these industries. American Embassy-Abidjan, unclassified
telegram no. 006538, June 7, 1994 [hereinafter Abidjan 006538].

2 U.S. Department of Commerce, Bureau of the CeMgrghandise Trade-Imports by
Commodity(June, 1994). In 1993, the United States imported $28,000 in non-monetary gold and
$2,973,000 in unworked diamonds imported directly from Coéte d'lvoire.

% Gabin Kponhassiage Travail des Enfants dans les mines de Cote d'lyDiefense for
Children International (DCI) and UNICEF, 1993) 6-8 [hereinafter DCI/UNICEF Report].

41d. at 12.
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are sold directly to agents of multi-national companies. Themagstity ofthe diamonds go to diamond
processors, finishers, and retailers in Antwerp, Belgium.

The DCI/UNICEF report estimated the number of child workers in diamond mining in Tortiya at approxime
350° Children primarily work with their family or in small work teams rather than independently.

The tasks involved in diamond mining are very similahtse in gold mining. The DCI/UNICEF report states
that children are primarily involved in digging the hard rock and carrying it to the rivers to be washed. Dig
requires the children to situate themselves in uncomfortable and dangerous positions and use very rudin
tools. Oncehey have acquired enougick, they carry it on their heads or in handcarts over long distanc
to the river to be washeéd. Most children, however, fetch food, cigarettes, and tools for the adult worke

lIl. LAWS OF COTE D'IVOIRE
A. NATIONAL CHILD LABOR LAWS

The minimum age for light agricultural work is set at 12; those aged 12 to 14 must have parental conse
may not work more than four and a half hours a day. The basic minimum working age otherwise is 14
activities except domestic work (12), public performances, and (for girls) working in street stalls or using |
driven sewing machines (16). The minimum age for light underground work and work on scaffolding is 16
18 for hazardous work involving machinery in motion, glass work, and trimmers and stokers on ships.

The Ministry of Labor effectively enforces child labor laws in the large enterprises of the formal sector, bu
in the small enterprises of the informal seétor.

B. EDUCATION LAWS

Cote d'lvoire's laws establish compulsory education for children up to the age of 16. This law is not enfc
as evident in the fact that roughly 70 percent of Ivoirian children leave school at the age of 12 or 13. S
costs including an entrance fee, books, uniforms, supplies, and transportation deter poor families from s
children to schoadl.

C. INTERNATIONAL CONVENTIONS

> Interviews with diamond agents in Tortiya by a U.S. Department of Labor official (June,
1994).

® A visit by a U.S. Department of Labor official to Tortiya in June 1994 found that, out of the
approximately 500 workers engaged directly in mining activities (many of whom were from
Burkina Faso, Mali, and Mauritania), only five or six were children.

" A Department of Labor official visited the Tortiya mines in May 1994 and found that children
were carrying the earth to be washed and fetching food, cigarettes, and tools for the adult
workers; DCI/UNICEF Report at 11-12.

8 Interview with Mr. N'Dri Konan Lazare, Directeur de I'Emploi et de la Réglementation du
Ministére de I'Emploi et de la Fonction Publique, by Department of Labor official (June 3, 1994).

° Abidjan 006538.
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The Government of Cote d'lvoire is a party to the U.N. Convention on the Rights of th€ Child. Cote d'I
has not ratifiedLO ConventiorNo. 138ConcerningMinimum Age forAdmission to Employment or ILO
Convention No. 59 Concerning Minimum Age for Admission to Industry.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

Ivoirians do not in general perceive child labor to be an issue that requires attention. The ILO, UNICEF
the Ivoirian Human Rights League (LIDHO), have foatnd much public support or interest in the cause. Th
prevailing attitude in Cote d'lvoire is that child labor is inevitableg as children are needed to work on rural
farms, and as long as urban childeea forced to work in order @void starvation. The Ivoirigoublic is,
however, concerned about the problem of street children and there are non-governmental organizations (
working with these children.

In general government policy dérected more towards protectingild workers than eliminating child labor.
The Ministry of Social Affairs and some municipal governments have focused primarily on street children
programs that organize strettildreninto cooperatives aémallmarketsellers anghoeshine boys? The
Ministry of Health and Social Affairs has a program, funded by UNICEF, and implemented by the Internat
Catholic Bureau for Children (BICE) and an Italian NGO called ABEL-LVIA, which places street childrer
apprenticeships for formal training. Critics maintain that the government should focus more effort on prov
technical training and monitoring the apprenticeship system.

In Cote d'lvoire, NGO programs amild labor arelimited and primarily focus on streethildren ancchild
domestic servants. The Ivoirian Human Rights Ledgi@HO) has a program to provide schooling for
children working as domestits.

19 Country Reports on Human Rights Practices for 1893. Department of State, February,
1994) 1403.

1 List of Ratifications by Convention and Country (as at 31 December {S8Rpva:
International Labor Organization, 1993).

2 Interview with Mr. N'Dri, Sous-Directeur de la Protection et de la Promotion Sociale,
Ministére de la Santé et des Affaires Sociales, by Department of Labor official (June 3, 1994).

13 Interview with Andre Akou, Céte d'lvoire Country Director, African-American Labor
Center (AALC), by Department of Labor official (June 2, 1994).

4 Abidjan 006538.
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EGYPT

|. OVERVIEW

A 1988 government survey of Egypt fouticat 1.4million children betweethe ages of 6 and Mork in
Egypt! Among Egypt's export industries, there is evidence that child labor is used in the production of a
amount of hand-knotted carpets for export. The texgiegfume, and leather industries merit further
investigation.

II. CHILD LABOR IN EXPORT INDUSTRIES
HAND-KNOTTED CARPETS

Carpet making is a traditional craft in Egypt and children, almost exclusively female, typically learn the cr:
home. The children are trained at an early age by an older family member. Some children also work in
factories such as those found in a western suburb of Cairo, near the Pyramids. These carpets are sold
to the tourist market and the export marketluding the UnitedStates. ThdJnited Statesimported
approximately $500,000 in hand knottettl hooked carpets from Egypt in 1993, though this does not inclu
carpets purchased by American tourists.

The manager of one factory reported that he sells to American tourists and sometimes ships carpets bac
United States for therd. The factoayso regularly ships containersazfrpets tadGermanyfor distribution
throughout the industrialized world and occasionally ships directly to wholesale dealers in the United S

Several children between the ages of 10 and 14 were observed working on looms in this factory. The m
claimed that the factory was in fact a school that recgwedrnment support for its training program. He saic
that young girls start as trainees at age seven or eight, and it takes one to two years for the girls to lea
to makethe knots and how teork from aprinted pattern. For anothgear or two they work on "practice
looms" and theiproduct is nosold. By thetime the girls areapproximately 10 or 11 years old, thegrt
working on professional looms. The owner stated that all of the girls attended school for half a day and
work in either in themorning orthe afternoon, depending on their schejoft, for up tothree hours.
Independent interviews with the child workers revealed that not all of them attend school and some work
day from 8:00 a.m. to 6:00 p.m., wolation of Egypt's labor laws. Thehildrenreportedtheir wages as
approximately $20 per month when they first start, rising eventually to $60 or more pet month.

! This number represents 12 percent of children in this age group and 7 percent of the total
labor force. Among those 12 to 14 years old, 22 percent work. Nader FeTdldy, abor in
the Arab Countrie§The Arab Council for Childhood and Development, September 1993) 14
[hereinafterChild Labor in the Arab Countri¢s

2 Site visit by U.S. Department of Labor official, Giza (May 1994). Bills of lading were
observed for approximately 50 orders going to cities scattered around the United States.

? By way of contrast, informal interviews with adult workers revealed that some professional
government workers were only earning $60/month, and waiters were often paid less than
$40/month.
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The managestated that there aepproximately 1@ther factories in theame districthat produce for the
tourist and export market, anlt their working conditions argenerally similar. Halsoreported that the
local factories purchase from home-based producers living in rural villages that also use child laborers.

LEATHER

A 1985 Internaonal Labor Organization (ILO) study of the leather tanning industry in Cairo found that m
child labor in the industry was concentratedsimall enterprises that produce for domestic consumptior
Children were found itwo export-oriented workshops covered by the survey. The tasks performed by
children included cleaningreparing material, and packaging. Thddren working irthe larger workshops
generally worked under better conditions. According to the ILO study, the awvhiEb&orking in this
industry was 11.7 years old and worked 12.8 hours per day.

More recent information confirms that cnén 10 to 14 years old work irregular hours for what was describg
as "pocket money." It was reported that most of the children attended school and work either before o
classes. Small workshops provide tanned leather to craftspeople in the local area for fabrication into comr
products’

The United States imports both raw hides and skins and manufactured leather products from Egypt but
investigation is needed to determine whether the manufacturers which buy leather from the small scale t:
or some of the larger tanneries using child labor, are exporting directly to the United States.

TEXTILES

Children are found working in Egypt's small textile factories. In 1993, the (Sitels imported approximately
$6 million intextiles from Egypf. Research is needed on whether the products of small-scale textile fac
reach the United States through sub-contracting or purchasing arrangements with other larger firms.

In 1993, thelnternational Labor Organization, in conjunction with a local non-governmental organizati
conducted a survey of 100 small facto(iess than 100 workers) and even smaller family operated workshc
in one region of greater Cairo, which halfproduced textilesTwenty-five percent ofhe workers in these

firms were children under the age of fitéen. Nearly 60 percent of the children worked for employers who
not personally known to the parents, and half worked outside of their inmediate neighbbrhoods. Seventy

* Site visit by U.S. Department of Labor official, Giza (May 1994).

> Ahmed Abdalla, "Child Labor in Egypt: Leather Tanning in CairaCdmbating Child
Labor (Geneva: International Labor Organization, 1988) 33, 34 [hereihatiéiner Tanning in
Cairo].

® Site visit by U.S. Department of Labor official to leather tanning workshops in Madabigh, the
same district of old Cairo surveyed by the ILO in 1985 (May 1994).

" U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers: Textile and Apparglune 11, 1994).

8 Dr. Adel Azer, et. alTraining and Welfare of Working Children in Shubra El Kheima
(Cairo: National Center for Social and Criminological Research and the International Labor
Organization, 1993) 34-35 [hereinafter Azer 1993].

°1d. at 63.
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percent of the children worked in excess of twelve hours per day and earned an average of $8 ffer month
study concluded thatWorking hours are ndoubt a flgrant violation othe labordaw which prohibits the
work of juveniles after 7:00 p.m. and before 6:00 a.m., with a maximum of 6 hours, provided it is interce
with a break, and it is prohibited to assign juveniles work for more than four consecutive hours." In fac
that work on a shift system, the study found one-third of the children in those factories also worked the
shift.** Most of thechildrenreported thatheir work consisted otleaning up and carryirtgols around the
factory, and as attendants to the weaving macHnes.

OTHER EXPORT INDUSTRIES

Other export industries alleged to use child labor include perfimes, handicrafts, spices, and glass. All o
industries require further investigation.

lll. LAWS OF EGYPT
A. NATIONAL CHILD LABOR LAWS

Article 124 of the Labor AcNo. 91 of 195%tipulates that no child under 12 years of age may be employ
under any circumstances and sets the minimum age at 15 years for some hazardous’ihdustries. Labor L
of 1981 states that children between the ages of 12 and 15@&edab work 6 hours a day, but not after 7:00
p.m. Decrees No. 1&2nd 13 issued by thdinistry of Manpower and Vocationdlraining in 1982 specify
various hazardous jobs and industries whiesee@mployment of childreander 15, in dew cases, and 17, in
other cases, are prohibit&d.

01d. at 74.
1d. at 72-73.
121d. at 75.

13 The owner of a Cairo perfume store, oriented toward sales to tourists, stated that family
members as young as 8 and 10 years old worked in processing perfumes and other wood and
metal handicraft products. He said that while most of his products were sold directly to tourists,
he would occasionally ship items to the United States for tourists that did not want carry them
back. He also stated that he was looking to find a wholesale importer in the United States. Site
visit to perfume store, Cairo, by Department of Labor official (May 1994).

14 ILO Committee of Experts, E/CN.4/Sub.2/AC.2/1991/5/ADD.1 (1991) 6.

15 Child Labor Legislation in EgygEgyptian Ministry of Justice and UNICEF, September
1989) 126-129.
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The government is currently considering revisions to its labor code. The draft legislation being discussed
raise the minimunage for work to 14/ears and would establish a number of conditiongeastections for
working children between the ages of 14 an¢f 17.

In the formal sector, particularly in the state-owned factories where most of export production is concent
local trade unions report that Egypt's labor laws were well enforced. By contrast, there appears to be little
by the government to oversee conditions in the informal sector. Small factories and workshops are occas
subject to labor inspections although working conditions for children, as well as adults, often remain in viol
of laborlaws!” TheMinistry of Manpower noted thats 2,000 labor inspectors cited 72,006lations
stemming fron®00,000 site visits in 1993.  On the other hand, indepestieties and interviews indicate that
many employers view the inspectors as ineffective, atbest.

B. EDUCATION LAWS

While education is compulsory in Egypt until age’®l5, economic and social factors force many students
school and into the workplace. Ministry of Education statistics show that 88 percent of children betwee
ages of 6 and 12 attend school, but a study caouédhcooperation with the World Bank by the National
Council for Education Research indicates that 20 percent of the children enrolled in the first grade in the
1980 school yeattroppedout before completinghe sixth grade** Due to resource constraimny public
schools operate on a shift schedule where up to three sets of children attend classes for approximately fot
apiece. Public school tuitionniforms, and other school supplies raise the yearly cost of primary educatiol
approximately $15 per child.

Public primary education is also perceivedinych ofthe population to bmeffective. Private lessons are
regarded as essential if a child is to successfully comgpletexams requiredor admission tosecondary
schools. These lessons, which must be paid for, are often given by the same person who teaches the chi
public schoof? One study of working childremnducted by an Egyptian social service organization i
conjunction with the International Labor Organization, found thatllahothers interviewed, 90 percent
complained of the high cost of educatidn.

6 "The Project of Labour Law," EGY/92/028, (Jan. 1994) [on file].
17 Azer 1993 at 3@;eather Tanning in Cairat 33-34.

18 Interview with Abdel Kader El Assar, Under Secretary, Ministry of Manpower and Training,
by Department of Labor official (June 2, 1994).

19 Azer 1993 at 51;eather Tanning in Cairat 44-46; Various interviews with sources in
Egypt by Department of Labor official (May 1994).

2 Conditions of Work DigesWolume 10 (Geneva: International Labor Organization, 1991)
30.

2L Citedin Dr. Adel Azer,Child Labor in Egyp{(National Center for Social & Criminological
Research and UNICEF, [1990]) 37-38 [hereinafter Azer 1990].

22 |Interview with Imam Bibars, UNICEF, by Department of Labor official (May 31, 1994).
See alsd.eather Tanning in Cairat 39.

23 Citedin Child Labor in the Arab Countriest 30.
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C. INTERNATIONAL CONVENTIONS

Egypt is a party to the U.N. Convention on the Rights of the Child. The Government of Egypt has not ra
ILO ConventionNo. 138Concerning thélinimum Age for Admission to Employment or éir of the ILO
Conventions Concerning Minimum Age for Admission to Employment in Industry (No.5 and ff0.59).

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The most recent effort to address child labor in Egypt was the 1894atlor workshops for government labor

inspectors, jointly sponsored by the ILO International Program for the Elimination of Child Labor (IPEC)
the Egyptian Ministry of Manpower and Training . UNICEF also has an active program which conducts
sponsors research on child labor.

Interviews with several trade unions, the Egyptian Trade Union Federation and the Arab Labor Organi:
revealed little activity regarding child labor. The unions are active in the formal sector of the economy v
they say child labor does not exist.

Egyptian non-governmental organizations (NGOs) faeinsarily onresearch and action to ameliorate the
worst aspects of child labor. For example, groups conduct training sessions to teach children a marketak
in non-hazardous industries, suctsewing. They operate health clinics and literacy programs as well as cl
care centers for working mothers. Campaigns are underway to raise public awareness of the detrimental
of child labor. Stillother NGOs work to promotgovernment enforcement of existiobild labor laws,
particularly prohibitions against children working excessive hours, at night, or in hazardous industries.

24 List of Ratifications by Convention and by Country (as at December 31, (®&23va:
International Labor Organization, 1993).
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GUATEMALA

|. OVERVIEW

A 1992 report by UNICEF revealed that over oiion Guatenalan children aged seven and up are working.
Despite a reported decline in employment of children under the age of 14 in Guatemala's garment maquil
that produce apparel for export to the United States, evidence suggests that a small amount of children
employed. Remote factories and subcontracted garment manufacturing enterprises appear to be more lik
urban factories to employ children. Further investigation of these areas is needed.

II. CHILD LABOR IN EXPORT INDUSTRIES
GARMENT MAQUILAS

In 1993, Guatemala exported over $54iion in appael to the United States. The vast majority of garment
exported from Guatemala are produced in maquiladoras, or "maquilas,” which assemble garments from im
materials and ship them to foreign destinations without being subjected to any duties. A large percent
Guatemala's maquilas are owned by U.S. or South Korean investors and employ a largely female work

In recentyears, a greateal of attention has been focusedchitd labor in Guatemala's maquilad@ector.
Kurt Peterson, who researched andte onGuatemala's maquiladoraslif92,has described the working
conditions of children employed in these factories. Peterson profiled one child worker named Matria as fol

Only thirteen years old, "Mariatvorks at Sungsil S.A., a five-hundred-machine shop . . .
[which] is located in a recently constructed maquila factory park ten

miles outside of Guatemala City. Maria lives with her two brothers, her parents,

and her grandmother in a two-room shack on a dirt road near the modern factory.

She does not attend school and cannot read. But Maria can sew -- for eleven hours

a day, six days a week she sews. When management requires, she works until

3:00 a.m., and then rises four hours later to begin again.

! Citedin "Children Bear Brunt of Guatemalan Civil Strifslétimex Mexican News Servijce
June 8, 1992.

2 U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers: Textiles and Appaidune 11, 1994).

? Kenneth L. KlotherChild Labor in the Export Manufacturing Sectors of Central America
and MexicaMay, 1994) 5 [on file] [hereinafter Klothen].

* Cindy Forster, "Organizing in the Maquila FactoriesReport on GuatemaléSpring 1991)
6.

> Kurt PetersoriThe Maquiladora Revolution in Guatemgew Haven: The Orville H.
Schell, Jr. Center for International Human Rights at Yale Law School, 1992) 170 [her@inafter
Maquiladora Revolutiop
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Many observers, including Guatemalan NGOs and U.S. Emid&iss3l®, assert that, as a result of the negative
publicity given to childabor in the textile maquilas, employers have greatly reduced their use of chifd lak
A recent study by the Guatemalan thiakk Asociacion para el Avance de las Ciencias Sociales en Guaten
(AVANCSO) found that nine of forty-nine maquila workers were between the ages of 14 and 17 and the
group represented the youngest group of workers. Nevertheless, there is evidence suggesting that at lec
children under the age of 14 are still working in the textile factories.

A Guatemalan woman who had conducted extensive interviews with workers in garment maquiladoras tha
producing for export to the UniteStatestestified at a June 1994.S. HouseSubcommittee on Labor-
Management Relations Hearititat, "(t)here arenany children agoung as 11 or 12 working in maquilds."
Kenneth Klothen, a children's rights expert who visited Guatemala in May 1994, reported that although
has been a decrease in claldor in Guatemalasxportindustries, there istill reason for concern. Klothen
claims that, "those maquiladoras located outside the capital city may be more likely to employ younger ch
both because thmol of adult workers is smaller and because they are less likely to be exposed to scrutii
independent observers." He supptints argument with evidenggven by AVANCSO investigators who
recently observed gtren as young as 12 entering a maquila in Chimaltenango, several miles from Guate
City, but were denied accesstte factory bymanagemenf. Other sourcesincluding Peterson, echoed
Klothen's argument bglaimingthat more child labor exists in the remote maquilas than in those found in
cities™

Klothen also noted the continuing trend to subcontract garment sewing in small shops and homes in Gua
This practice, which is commonly found in Latin America, allows a factory to boost its production while turr
a blind eye tachild workers who are employed by these sub-contractors or who assist their mothers wo
out of their homes. An example of this sort of arrangement is given by Peterson, "in the village of San

Sacatepequez, where [a U.S. owned garment company] contracts large volumes of cheap risutmelod@ns

of small household shops, children as young as six work alongside their siblings and mothers, usually sr
excess threads frofimishedgarments® Although there has been no recent written documentation of cl
labor in this area, sources in Guatemala have continued to report its exfstence.

Further investigation is needed to determine the extent to which children under 14 are working in the m
factories, or involved in the subcontracting, of Guatemala's garment industry today.

® Klothen at 7.
" El Significado de la Maquila en Guatemdlauatemala City: AVANCSO, 1994).

8 Hearing on Leslie Fay Closure in the United StatésS. House of Representatives
Subcommittee on Labor-Management Relations (June 7, 1994) (Statement of Flor de Maria
Salguero de Laparro).

% Klothen at 7.
01d. at 7.

1 Telephone interview with Kurt Peterson, authéfle Maquiladora Revolution in
Guatemalaby U.S. Department of Labor official (April 14, 1994).

2 The Magquiladora Revolutioat 92.

13 Minutes of Briefing by Rosa Delia Galicia Lopez of INEXPORT Union to the Guatemala
Coordinating Committee (November 11, 1992).
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OTHER EXPORT INDUSTRIES

Labor Ministry and staff from non-governmental organizations working with indigenous childrertfzdiege
child labor violations also exist in the agricultural processing sector that ships both fresh and frozen prc
to foreign market&'

lll. LAWS OF GUATEMALA
A. NATIONAL CHILD LABOR LAWS

The basic minimum age for work in Guatemala, as established in the Codigo de Trabajo, is 14. Howev
Inspector General of Labor (IGT) has authority to grant a work permit to an underage child if that child
apprentice, "extreme poverty" warrants the child's contribution to the family income, or if he or she is enc
in work that is light in "duration and intensity." Children under 16 are prohibited from engaging in "unhee
or dangerous" work, asstablished by regulation or upon inspectionhgylGT® All minors are prohibited
from engaging in night work.

The Guatemalan labor code's provisions concerning the work of children under 14 have not effectively li
the number of children working. The United States Department of State reports that 5,000 children ha
authorization tovork but thousands moughildrenare working without permit§.  Thdinistry of Labor's
inspection system for enforcing child labor laws is widely viewed as inadéuate. The shortcomings are |
due to the shortage of labor inspectors and the structural weaknesses in the labor coift system. Co
backlogged and understaffed and defendants may select the judge they will appear before. Moreover, r
owners frequently deny entrance to labor inspectors. The United States Agency for International Develo
(USAID) currently has a program in Guatemala to assist with the hiring and training of labor inspectors
the aim ofdoublingthe existing number of labanspectorsjncreasing their salaries, establishing regiona
inspectorates, and providing technical trairfing.

B. EDUCATION LAWS

Education is compulsory in Guatemala until agé®14.  Article 74 of the Guatemalan Constitution provides

4 Klothen at 8.

15 Codigo de TrabajpArticle 150.
%1d. at Art. 148.

71d. at Art. 148 and 149.

18 Country Reports on Human Rights Practices for 1893%. Department of State, February
1994) 459 [hereinafteCountry Reporfs

19 Klothen at 8.
20 Country Reportsit 459
2! Klothen at 8.

22 Conditions of Work Digest, Volume @®eneva: International Labor Organization, 1991)
36.
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Citizens havehe right and obligation to receive initial education, pre-school, primary and
basic education, within the age limits established by the law. The education is free. The State
shall provide for and promote scholarships and educational crédits.

In practice, this law is not enforced. The overall national illiteracy rate is 52 percent with the rate as high
percent in rural areds. A 1989 SODIFAG study found a 90 peliterdady rate among indigenous childrén.

C. INTERNATIONAL CONVENTIONS

The Government of Guatemala is party to the UN Convention on the Rights of th& Child. Guatemala ha
ratified ILO Convention No. 138 Concerning Minimum Age for AdmissioBrtgployment and Convention No.
59 Concerning Minimum Age for Admission to Employment in InduStry.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The administration of President Ramon de Leon Carpiati@sptedsince it came intpower in 1993, to
improvethe work ofthe Ministry of Labor. The number of inspectors has been increased and there has
substantial decentralizationtime ministry. The Labor Ministry has also created a Task Force for Protectic
of Child Workerswhich has jurisdictioover theissuance of authorizations faork by minors, distributes
materials orworkers rights tahild workers and provides them with alternative Sunday school programs,
well coordinating the visits of counsellors with young workers. The Labor Ministry is also currently transla
child worker rights materials into indigenous languages for wider distrig&tion.

A number of Guatemalan NGOs angolved in advocacwork, researchand social programs designed to
address the problems of chigbor. Many ofthese programs deekclusivelywith streetchildren and the
extreme conditions under which they work and live.

% The Guatemalan Human Rights Commission, "Children and the Right to Education,"
Monograph No. 10 (November 1987) 2.

24 Country Reportsit 459.

% Citedin Generalized System of Preferences (GSP) Subcommittee: 1990 GSP Annual
Review, Cases" 006,010-CP-90, Guaten{&@8P Information Center, Office of the United
States Trade Representative, August 1990) 15.

% Country Reportsit 1403.

27 List of Ratifications by Convention by Country (as at December {€a)eva:
International Labor Organization, 1993).

28 Klothen at 9.
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INDIA

|. OVERVIEW

India has the largestumber of urban and rurahild workers in the world. The Government loflia
acknowledges at least 17.5 milion working childfren. Estimates by varigasizations range from 44 millibn
to over 100 million child workers.

The exact number of child workers in India's export industry is not known. Major export industries which uf
child labor include hand-knotted carpets, gemstone polishing, brass and base metal articles, glass and gle
footwear, textiles andilk, and fireworks. Children are also exploited as bonded laborers, particularly in
carpet industry.

Other industries in India alleged to use child labor are: locks; leather; pottery; granite, mica, slate minin
guarrying; auto parts and accessories; cashew processingpcoinift fiber) products; iron and steel products;
wood, rattan, and walnut furniture; suitcases and trunks; sports goods; garments; tile; and shrimp and s
processing. Further research is required to determine the nature and extent of child labor in these ind
as well as their link to export markets. Some of these industries, such as pottery and locks, probably p
solely for the domestic market.

Il CHILD LABOR IN EXPORT INDUSTRIES

HAND-KNOTTED CARPETS

! Alec FyfeChild Labor Policy and the Role of Education in Inf@eneva: International
Labor Organization [unpublished manuscript], April 1994) 2 [on file] [hereinafter Fyfe].

2 Estimate from the 43rd Round of the National Sample Survey conducted in 1987-1988,
according to the Ministry of Labor of India [internal working documéti]ld Labor in India
(1993) 2. Citedin Pharis Harvey and Lauren Riggimading Away the Future: Child labor in
India's Export Industrieginternational Labor Rights Education and Research Fund, May 1994) 3
[hereinafter ILRERF Report].

® The Operations Research Group-Baroda, a widely-respected social research organization in
India, conducted a national survey published in 1983 of 40,000 households and concluded that
approximately 44 million children work in India. This figure is the most widely accepted estimate
and is often cited by the International Labor Organization and other groups. K. Khatu, A.K.
Tamang, and C.R. Raw/orking Children in IndigBaroda: Operations Research Group, 1993).
Citedin ILRERF Report at 5.

* The Center for Concern for Working Children, a non-governmental organization in
Bangalore, approximated the number of children who are not attending school, and put the figure
of children working at 100 millionSee ILRERF Report at 3. Other sources have put the figure
at over 100 millionSee International Child Labor Hearinyy.S. Department of Labor (April 12,
1994) (Statement of South Asian Coalition on Child Servitude (SACCS), India) [hereinafter
Testimony of SACCS].
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Hand-knotted carpets are exported in large quantity fraha tothe UnitedStatesand Germany. 16993,
India exported more than $17lllion worth of carpets to thenited States. Although there argveaving
centers scattered throughout India, the largest centers are located in the "carpet belt" of Uttar Pradesh.
are also produced in the Jammu-Kashmir region, as well as outside Jaipur in Rajasthan.

The South Asian Coalition on Child Servitude (SACCS) estimates that there are approximately 300,000 ct
working in the industry. In 1992, the American Embassy in New Delhi noted that estimates of children i
carpet industry range from 300,000 to 400,000.

Children work in almost every stage of carpet-making. In a comprehensive May 1994 report on child lal
India, the International Labor Rights Education and Research Fund (ILRERF) tegentddren’'stasks
include sorting, knotting, cutting, washing, atying? They alscear sheeppll yarn into balls, string the
looms, and weave ankind carpets® Ofterchildren beginwork at six oreight years old as unpaid
"apprentices

Child carpet weavers typically fall into four categories: unpaid children working on family looms, unpaid chilc
working with adult family wage earners, unpaid apprentices (for approximately one year), and wag® ear
A 1992 survey conducted for the Government of IndilnéyNational Council for Applied Economic Research
(NCAER) estimated that 8 percent of the total work force in the hand-knotted carpet industry is chifd lat
A 1993 reportpublished bythe International Labor Organization estimakex the ration of adult tohild

workers in the carpet industry of Mirzapur-Bhadohi is 1:22254.  Of the 500 carpet children surveyed b
NCAER, the average daily wage was 12.20 rupees (approximately 42 cents); the survey found that wage

®> ILRERF Report at 36 (citing U.S. Department of Commerce statistics).

°|d. at 53.

" Testimony of SACCS.

8 American Embassy-New Delhi unclassified telegram no. 7883, April 22, 1992.

° ILRERF Report at 56. According to the NCAER study, carpet children perform related jobs
including unraveling woolen yarn and knotting carp&seS. VijayagopalanChild Labor in the
Carpet Industry: A Status Rep@New Delhi: National Council of Applied Economic Research
(NCAER), February 1993) 43-44 [hereinafter 1993 NCAER Report].

19°M. Gupta and K. VollYoung Hands At WorfNew Delhi: Atma Ram and Sons, 1987) 49,
citedin ILRERF Report at 54.

1 ILRERF Report at 56See alsd993 NCAER Report at 23. In 1992, the National Council
of Applied Economic Research (NCAER) found six to eight year old children working in the
carpet industry.

12 |LRERF Report at 57.
131993 NCAER Report at 21.

14 B.N. JuyalChild Labor in the Carpet Industry in Mirzapur-Bhadohi: A Situational
Analysis & Evaluation of the Government of India's National Child Labor Pr@jstv Delhi:
International Labor Organization Child Labor Action and Support Project, 1993) 33 [hereinafter
Juyal].
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not promptly disbursel. Often both adults and children are paid per square yard, which makes the w
work very long hour$> A review of current literature indicates that children work an average of six to tw
hours a day’

Most looms are located in earthen shacks or sheds scattered throughout villages. These sheds are sin
typical lodging for a family in a rural village. Only a small percentage of carpet production actually occu
factories (housing multiple looms). The NCAER study found that 91 percent of the children sampled live
slept in weaving sheds, and basic amenities, such as light, ventilation, and toilets were deficient or ufavai
Anti-Slavery International described loom sheds as small, seldom more than twelve feet by nine feet, witl
little light.*® Trenches about 3 feet deep and 21 feet wide are dug into the floor to accommddatashe
which are too high for the sheds. During the weaving process, three to six children and/or adults sit sh
to shoulder. Usually there are one adult and two boys per loom, sitting in damp pits, which fill up with v
during the monsoon seas®n.

Children are charged for meals, which include a few chapatis (bread), onions, &nd salt. They also suffer
related problems. The NCAER 1993 study found that cuts and injuries were common. Over 90 percent
children complained of swelling of lower limaad severe pain in the joifts. Children also came into conste
contact with woolen fluff causing skin troubles including scabies and respiratory ailments. Work in ill-lit st
impacted the eyesight of 40 percent of the childten. Similarly, SACCS reveals that bonded children re
from the carpet looms say they were overworked and beaten. When children suffered cuts to the fingers
weaving, the loom owners scrape sulphur from matches heads into the wound and then set the wound
to stop the bleeding. In addition, children have also been known to suffer loss of eyesight due to poor li

15 Almost 80 percent of the children reported that they were paid only in installments. Many
were not aware of their exact monthly earnings. 1993 NCAER Report at 51.

% ILRERF Report at 57.

" The American Embassy-New Delhi found estimates of children working in excess of 12
hours per day. American Embassy-New Delhi unclassified telegram no. 7883, April 22, 1992.
The NCAER also found that children working on family looms worked an average of 6 hours a
day, while hired wage earning children worked 9.2 hours a8e§1993 NCAER at 45See
alsoHamish MacDonald, "India: Boys of Bondagedr Eastern Economic Revieduly 9,

1992, 18-19, (quoting Indian sociologist B.N. Juyal) [hereinafter MacDonald].

18 SeeTable 37 of 1993 NCAER Report at 56.
19 A Pattern of Slavery: India's Carpet Bogondon: Anti-Slavery International, 1988) 20.
2 See alsdLRERF Report at 57.

2l |LRERF Report at 57See alsduyal at 66. Migrant child workers are charged
approximately 150-175 rupees ($5-$6) per month for food.

221993 NCAER Report at 56.
%1993 NCAER Report at 57.

%4 Stephen Wagstyl, "The child victims of India's slave trade: India's poor sell their children as
cheap labor without suspecting the true nature of the transadtinaricial TimesDecember
19, 1992, 1 [hereinafter Wagstyl]. Barbara Walton, "Carpet factory raided in India to free
enslaved children Associated PresfNovember 7, 1992See alsdLRERF Report at 59.
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and deformed backs due to long hours of sitting in cramped conditions.  Children suffer from psycholc
distres€® and are beaten and even tortured if they attempt to escape from tié looms. Some reports ¢
children beaten to death by loom owners for making mistékes.

Numerous stories aboahildren published in newspapeportsand non-governmental periodicals describe
bonded childabor in the carpet industfy. Many childrenwho work in the carpet belt aseld into debt
bondage by their parents, merelytaken with promises of future paymeifts. FAct Finding Committee
commissioned by the Order of the Supreme Court of India confirmed that a large number of children wir
bonded laborers in the carpet industry. The wagjbrity come fronthe poorest part @ihar, the most
impoverished state in India.  In the bonded labor system, recruiters give parents a cash advance or "loar
child is often taken far away to weave carpets in order to work off the family debt. The debt is rarely pa
and indebtedness may carry on for generations. The child is, in effect, an indentured servant with virtue
rights and no protections. In cases where a boobidl is sent to workwith a family, histreatment is
significantly worse than the other non-bonded children.

% "ILO help sought to tackle child labor problen¢ Indian WorkerAugust 2, 1992, 5.
Christopher Thomas, "Carpet traders ordered to free child slavesTimegindia), July 27,
1993.

% Wagstyl at 1.

2" The observations of the Fact Finding Committee appointed August 1, 1991 by Order of the
Supreme Court of India in Writ Petition No. 12125 of 1984tedin Children in Bondage
(Geneva: International Labor Organization, 1992) 13.

2 Interviews with CREDA and Bonded Labor Liberation Front, Mirzapur, by U.S.
Department of Labor official, May 7, 1994.

29 For some of the storisseVijay Joshi, "Kids bound to the loom#$sociated Pressuly
14, 1994; "Freed children recount torture, slavery in carpet industgrice France Presse
September 8, 1992; "Bonded child laborers kidnapped after resbeeiEconomic Times (India)
October 7, 1993; "Fear stalks rescued ki@i&g Times of IndiaJanuary 12, 1994; "Nine bonded
children freed from carpet looms in Mirzapuffie Indian WorkerNovember 30, 1992; Barbara
Walton, "Carpet factory raided to free enslaved childréssbciated Pres$November 7, 1992;
"The March to Delhi,'Child Workers in Asiavol. 4, nol. 9, no. 1, (October-December 1992 and
March 1993) 28; and ILRERF Report at 57-59.

30 SeeEdward Gargan, "Bound to Looms by Poverty and Fear: Boys in India Make A few
Men Rich,"New York Timesluly 9, 1992. The NCAER study also confirms this phenomenon
and notes that lump sum payments of 2,300 to 2,800 rupees ($78-$95) to parents was a universal
feature in contracting hired child labor. 1993 NCAER Report at 41.

3L Children in BondagéGeneva: International Labor Organization, 1992) 12.

32 Agents travel great distances to recruit and even kidnap children from the poorest parts of
India. The child becomes "bonded" to the employer when he is in effect sold outright for a fixed
sum or when parents are enticed to "loan him out" in exchange for money used to purchase
livestock, pay for a marriage, and other expenses. ILRERF Report at 57. A literature review and
numerous interviews with officials in India indicate that Bihar is the "catchment" area for child
workers in the Mirzapur-Bhadohi carpet industry (especially from the Palamau, Rohtas, Saharsa,
Ranchi, and Garawa districts).
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When parents are in fact paid, the goiatg for aneight year old boy i4,500-2,000 rupees ($50-$60), a
substantial sum for many families. Once the deal is struck, the recruiter will take a group of children at ¢
by bus and train to the "carpet belt", usually to the town of Bhadohi, where loom owners come to pick up
new workers. Reports have surfacedgifigthat Nepali women and childresre now also working in the
Indian carpet industry. The Bonded Labor Liberation Friogietherwith local authorities, raided small
carpet factory in Mirzapuearlier this yearfinding 86 Nepalidocked into a tin shed. Eyewithesports
confirmthatchildren from Nepal are working in India's carpet industry. It is unclear, however, whether t
arrive in India with their families voluntarily or whether they are forciyight into the carpet centers of India.
News reports abound of similar carpet "factories" in Mirzapur and Bhadohi housing large numbers of mi
laborers locked into their place of work.

GEMSTONE POLISHING

In 1993, India exported more than $1 billion worth of géms, which is the largest export by value from |
to the United States. The majority of these exports are diamonds, which are processed and polished i
Gujarat, and emeralds whielne polished in Jaipur, Rajasthan. Sosmeircesallegethatanywhere between
6,000 and 100,000 children are working indt@nond industry, cutting and polishing diamond cffips. Thes
figures are uncorroborated.

The Operations Research Group in its 1993 report singled out the diamond-cutting industry in Surat, G
of specialconcern forchild labor®* It found children, mostly boys between 12 and 13 yeargallshing
diamonds for an average of seven to nine hours a day in unhygienic coritlitions.  This study also found
health and safety problems, including eye strain, headaches, leg and shoulder pain, malaria, discoloration
rotten teethand dysentery. Wage rates wsirailar to adults; childrenwho received wages based on the
number of diamonds they polished, reported a monthly income of 930 rupees (approximately $30). The |
government, under its National Plan of Action, has targeted, on a priority basis, the diamond polishing inc
in Surat as one of nine industries in which it will develop a Child Labor pfbject.

¥ |LRERF at 3&iting U.S. Department of Commerce statistics for 1993.
3 SeelLRERF Report at 60.

% Child Labor in Different Studies: Consolidated RefMadras: Operations Research
Group, 1993ritedin ILRERF Report at 60.

% Child Labor in Different Industries: Consolidated Rep@Madras: Operations Research
Group, 1993) 66 See alsdLRERF Report at 61.

37 Seelnternational Child Labor HearingU.S. Department of Labor (April 12, 1994)
(Statement of the Embassy of India) [hereinafter Testimony of Embassy of eleahlsd-yfe
at 6-11.
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In addition to diamonds, children also polish emeralds, sapphires, rubies, lapis lazuli, turquoise, corals, g
amethysts, and top&z. Estimates of child workers in the gem industry in Jaipur range from 7,000 tb 13,

A 1991 study by the Institute of Development Studies jpudg@rovides extensive documentation of child labol
in the gem industry of Jaiptft. For example, the study cites a 12 year old girl using a drilling machine, ch
stringing gems, a 14 year-old gitting tiger stone, turquoisamethysts and garnet, and a 9 year-old bo
polishing stone$.

According to noted acadhic Neera Burra there are two categories of children working in the gem industr
Jaipur: 1) Children from 6 to 10 yeansl belonging tdamilies of manualaborers and poorly paid people.
These children work from 8 a.m. to 6 p.m. and are completely illiterate; and 2) Children from 10 to 14
old belonging to families with a fairly steady incomdie3e children go to government schools and work abol
four hours a day after schddl.

According to Burra's 1991 study, children areiwed in large numbers in the making of the "ghats"(rough ct
stones), faceting and polishing of semi-precious stones. In the precious stone industries, children use
in the final stages of gem-polishing. In fact, in the final polishing with oxides, the entire labor force consis
children below fourteeff. Burra founidat althouglchildren inthe gem polishing industrgre engaged as
"apprentices," they are in fact a source of cheap fAbor.  The learning process takes five to seven years --
the first two years children receive little or no remuneration. Children work for 10 hours a day. After the
years, a child worker is paid 50 rupees per month (approximately $1.70).

According tothe BurrajJocal doctorsrevealedthat more than 30 percent of tbleildrenget tuberculosis,
presumably due to unhygienic conditions, overcrowding, and malnuffition.  Children complain of body

3 Neera BurraChild Labor in the Gem Polishing Industry in Jaigidoida: Child Labor
Cell, National Labor Institute, January 1991) 8 [hereinafter BGeany Polishing

39 The 1979 study by the Gurupadaswamy Committee concluded that there were at least
10,000 children, while Neera Burra's report for the Ministry of Labor and UNICEF, published by
the Child Labor Cell in January 1991, documented 13,000 chiltiteat 8-9.

%0 See generallZhild Labor in the Gem Polishing Industry of Jaigdaipur: Institute of
Development Studies, August 1991).

“11d. at 21-32. During a May 1994 trip to Jaipur, a U.S. Department of Labor official
observed numerous small street-side gem-polishing enterprises where boys as young as 10 or 11
were polishing emeralds and other gemstones. The official was told that agents sold the rough
gems to the small shops and repurchased only the acceptable polished gems.

2 Burra,Gem Polishingat 13.
“d. at 11.

“d. at 13.

“1d.

“1d. at 14.
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and finger tips grazed by the polishing disc. Mest common complaint was eye strain and allergic dermatit
due to constant use of dirty watér.

BRASSWARE AND BASE METAL ARTICLES

Brass products, such as vases, figurines, planters, plates, dinner services, and tea sets are made in M
in Uttar Pradesh, and exported all over the world, including to the United 8tates. It is reported that more
90 percent of the goods produced in Moradabadhéeaded forexport?® Thebrass industry is made up of
numerous unregistered shops in the guise of household units, thereby skirting child labor rejulations.

The Operations Research Group documented occupational hazards of children working in the brass indi
1993and found that the average income of a child was 174 rupees per month (approximately $6) for ei
10 hours of work six dayser week! A dated, but detailed, study by Neera Burra in 1989 estimated |
40,000 to 45,000 children work in the brass industry in MoradZbad. Children were recruited by middle
called "dalals,'who receive @ommission fronthe employersfor finding child workers. Contractors, or

"thekedars," and workshop owners prefer children because they are easy t&%ontrol. Burra notes that,
for the process of engraving and coloring, child workers in the brass industry do not work with their fam
Almost all the children in Moradabad work as wage laborers and are unrelated to workshopf owners.

Children work in almost all aspects of brassware production for long hours and low wages, and are expc
health hazats. Children remove molten metal from moldsar furnaces. Burra observed thelsidren
standing, without protective gear, on top of furnaces with a temperafyi€®0fdegrees celsius (approximately
2,000 degreedahrenheit). Burns were a constant dangé&hildren were also observed working in
electroplating, polishing, amabplying chemicals tthe wares. The constanhalation of fumes from the
furnaces and metal dust leads toettculosis and respiratory problems. During acid washing of the brassw:
Burra noted that green and blue vapors rising into the air cause irritation to tffe eyes.

GLASS AND GLASSWARE

“1d.

“8 Neera BurraChild Labor in the Brassware Industry of Moradabiew Delhi:
International Labor Organization/Asian Regional Team for Employment Promotion, January
1989) 15 [hereinafter BurrBrassware Industiy

41d. at 4.
01d. at 31.

*L Children in Different Industrie§Operations Research Group, 1993) 56¢i6&din
ILRERF Report at 51-52.

2 Most of these children are Muslims. The rest are Hindus primarily from socially
disadvantaged castes. Bumaassware Industrat 26.

3 |d. at 26-27.
%d. at 31.
51d. at 14.

66



In 1992,India exported more than $&illion worth of glass and glassware to the United Sfites. Estimat
of the number of children working in the glass industry range from 8,000 to 50,000. The glass and glas
industry in India ioncentrated in Ferozabad. Tglass factories of Ferozabptbduce anumber of glass
items, such as bangles, chandeliers, wine glasses, beads, crockery, bulbs, and cut glass items. The factc
produce test tubes, beakers, and laboratory glass prégucts.

The ILRERF Report referred to a glass-factory floor as Daritéésfid' due to the intense heat of the furnace
(between 1,400-1,600 celsius), lack of ventilation, broken glass everywhere, daegling wires, and workers
with no protective equipmeribo shoesgloves or gogglesf. Both adult anathild workers stand outside
furnaces dipping iron rods into molten glass)ding it out, and throwing it to glass molders or blowers. Boy
as young as 11 or 12 sit on the floor for long hours in front gbdth&rnaces, melting and fasteniglgss
banglesand bead® Often glass splinters infjheeworkers, and pieces of glass cut into the bare feet of |
children. The children bump into each otheth&y have to run very fast before the molten glass can cool, a
may scorch each other's bodies.

An earlier study in 1987 by Cox newspaper reporters found boys under 14 fromirige furnaces to the glass

blower carrying molten gla8s. The glass blower would then throw the hot iron pole, javelin style, to a
several feet below him, who would put water on it. The reporters observed children walking barefoot over
littered floors, some with scarred eyes and burnt scalps.

In addition, children ofhe glass factories in Ferozabad suffer mergédrdatiorf? asthma, bronchitis, eye
problems, liver ailments, skin burns, chronic anemia, and tuberéelosis. A recent study by Dr. Asha Si
the Maulana Azatledical College ifNew Delhi revealed genetic damage in the bodls ofthe laborers
working close to furnace heat for three years or rffore.

6 U.S. Merchandise Trade: Exports and General Imports by Co(wtaghington, D.C.:
U.S. Department of Commerce, 1993) A-201.

> SeeAmerican Embassy-New Delhi unclassified telegram no. 21518, November 19, 1993.
See alsd\Neera Burra, "Glass factories of Ferozab&gdnomic and Political Week{fNovember
15-22, 1986).

*8 Joseph Albright, "lllegal Labor casts a Long ShadimwStolen ChildhoodCox Newspaper
(June 21-26, 1987) 19.

% ILRERF Report at 67-68. Visits by Departments of Labor and State officials confirmed the
ILRERF's description of conditions in glass factories.

0 |LRERF Report at 69.

®1 Marcia Kunstel and Joseph Albright, "Jugglers of Molten Glass: Indian Boys Race Through
Smokey factories," iBtolen ChildhoodCox newspapers (June 21-26, 1987) 15.

%2 Carpets At What Cos€onsumer Unity and Trust Society [brochure], 3 [on file].

%3 "Abuses Against Children&sia Link(October-December 1998printed in Child
Workers Newsvol 2, no. 1 (Madras: Arunodhaya, January-March 1994) 4 [on file].

% Sheela Barse, "Glass Factories of Ferozabeutjhtedin Jose Vergheseluman Rights in
India Today(New Delhi: National Center for Protection of Human Rights, 1992).

67



FOOTWEAR

In 1993, hdiaexported more than $10fillion worth of footwear to thé&nited States> Theémerican
Embassy-New Delhi advises that "chiébor is known omwidely believed to beised in the shoe export
industry.® The American embassy further states that children are employed in the manufacture of shoe:s
Agra area and that Agra shoe manufacturers are beginning to find markets in the West, possibly includ
United States. Some sources estimate that as many as 25,000 children may be involved in shoe maki
for the domestic and international markéts.

Children between 10 and 15 years old assemblingghoes®  Some 80 percent of thddrenwork for
contractors at home. Children work on soling (fixing upper portions of shoes to leather or rubber soles
glue. Children in cramped poorly lit rooms suffer from continuous skin contact with industrial adhesives
breathing vapors from glues. The ILRERF report found children working in shoe factories throughout 4
including road stalls, and in small factories. It is reported that children also work in larger f&ctories.

SILK

Children areallegedlyfound in sericulturesilk weawng, and in thesilk handloomndustry. TheMay 1994
ILRERF report states that children, mostly girls, work in the silk industries. Children work in sericulture
silk threadspinning inthe villages of southern Karnataka, asell as in silk handlooms iwvaranasi and
Kanchipuram. Therare approximately5,000 children employed irthe silk thread industry in southern
Karnatakd? ILRERF observed factories with children ranging in age from 5 to 16 who work from 7 a.r
9 p.m. spinning silk:  Another factory was found to employ young bonded workers, mostly girls. In con
to the sericulture ansilk threadweaving industry, it iglifficult to witnesschild labor in thesilk handloom
industry, as it is a household indusfry.

A 1994 study mentions that because of scant governmental attention paid to child labor in the silk indu
growing number of children are working in the industry in Bhagdtpur. The study was drawn from a sa

%5 Search oPiers Import databas@lournal of Commerce, 1994ge alsdJ.S. Imports (U.S.
Department of Commerce, 1998printedin ILRERF Report at 36.

% American Embassy-New Delhi unclassified telegram no. 21518, November 19, 1993.
" ILRERF Report at 72.

8 American Embassy-New Delhi unclassified telegram no. 7883, April 22, 1992.

% ILRERF Report at 72.

"% ILRERF Report at 76.

" ILRERF Report at 74-75.

2 |LRERF Report at 76.

3 Nidhi SinhaChild Labor in the Indian Silk IndustiiNew Delhi: Uppal Publishing House,
January 1994) 58, 87 [hereinafter Sinha].
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of 250 child workers under 14 years of age in the silk industry in Bhadalpur. civldstvorkers were between

11 and 13 years old, the smallest children being 5 yeaf% old. The majority of the child workers received
to 10,000 rupees per year ($17@B° The largest number of children belonged to a disadvantaged clas
are Muslims.” Moreover, dataevealedhat there were moteoys thargirls in this industry, and girls were

generally below the age of 18. Some of the health hazards include poor work conditions (lack of sanit
water, and fresh air), diseases of the lungs and sight proBl&rhs. Central Tessar Research Training Institute
in Ranchi stated that silk weavers suffer from heart and skin diseases, and various other lung diseases

The study notes that children are involved in virtually the entire process (about 14 phases) of silk manufac
Specifically, children dyéhesilk. Thisprocessnvolvesboiling the skeins in water to remove the gum. The
children then place the yarn on oo hangers for drying, after which, it is starched. Children about 14 ye:
old commonly put prepared yarns on beams, weave the silk and then take it to th& market.

The Times of Indian Patna on March 27, 1988 reported that silk made in Bhagalpur Tassar is exported t
United States, as well as to some European couftries.

MATCHES AND FIREWORKS

The fireworks and match industriesQifakasi exist side by side, atierefore, reports study thedustries
together. The United States' importation of matches and fireworks/pyrotechnics from India is minimal.

According tothe availableliterature, it is estimatetthat there are 50,060 to 100,60¢hild workers in the
Sivakasi area working in the match and fireworks industri€dverall, there areapproximately 2,780 to

“1d. at 101.
®1d. at 103.
%1d. at 107.
"1d. at 108.
8|d. at 109-110.
1d. at 119-121.
81d. at 87.

811d. at 59.

8 Sinha at 87.

8 Manijari Dingwaney with Sunil Dogra, R. Vidyasagar, and Renu Glipildyen of
Darkness: A Manual on Child Labor in Ind{dlew Delhi: Rural Labor Cell, 1988) 8
[hereinafter Dingwaney et al].

8 American Consulate-Madras unclassified telegram no. 944, March 13, 1992.
8 Dingwaney et al at 8.
8 |LRERF Report at 81.
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3,000" match units in Sivakasi and the Sivakasi-Sattur belt which produce 55 percent of the matché$ in |
An ICFTU/APRO study in 1992 estimatdtat 55 percent of the workers drelow 14 yearsMany begin
working at age five to seven.

According to findings by the ICFTU-APRO study in 1992, thereapg@oximately300 licensed fireworks
factories and severdundred unlicensed units. These uaitgount for 90 percent dhdia's fireworks
production®® Most of the items are used for Diwali (Festival of Lights). Estimates of the number of chil
working in Sivakasi's fireworks industrgnge from over 30,0600 to 70,000, according to SAEGCS. Th
children are reported to begin working in the fireworks industry at the age of 16%r 12. According to Ma
Dingwaney otthe Rural LaboCell (India), childrenare carried in buses from theillages tothe work sites
between 3 a.m. and 5 a.m. in therning andeturnhome between 6 p.m. and 9 pinChildren dyeouter
paper roll gunpowder,make firecrackers, dip material inthemicals, an@ack the final products for seven
to twelve hours a day every ddy.

According to the ICFTU, children in semi-mechanized industries earn 15 to 18 rupees a day (approximat
to 62 cents), but those who work in tiny sector match units or unlicensed fireworks units only receive 8
rupees (approximately 28 to 51 cefits). The ILRERF found that children were paid on a piece rate basis
varied between boys and gitfs.

Hazardous work environmentsnmatch and firework factories, including highly inflammable chemicals spre:
on the unprotected floor have resulted in fatal accidénts.

87 Pilot Study of Child Labor in Sivaka@lew Delhi: ICFTU-APRO, South Asia Office,
1992) 4 [on file] [hereinafter ICFTU-APRO].

8|d. at 4.
8 |ICFTU-APRO at 4.

% Letter from Campaign Against Child Labor to the Prime Minister of India (October 11,
1993) [on file].

1 Peter Goodspeed, "10 Million Suffer Ugly Reality of Child Slavdiye' Toronto Star
February 2, 1993, A2.

% ICFTU-APRO at 4.
% Dingwaney et al at 8.

% SeelLRERF Report at 81-82See alsd. Mahajan and J. Gathi@hild Labor: An
Analytical StudyNew Delhi: Center of Concern for Child Labor, September 1992) 27; and
Dingwaney et al at 8.

% ICFTU-APRO at 7.
% |LRERF Report at 82.

9 ICFTU-APRO at 10. On October 11, 1993, The Campaign Against Child Labor (CACL)
urged Prime Minister Narasimha Rao to appeal to the nation not to use firecrackers made by
children during Diwali. ILRERF Report at 83ee alsdMahajan and Gathia at 27; Dingwaney et
al at 8.
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Ill. LAWS OF INDIA
A. NATIONAL CHILD LABOR LAWS

Article 24 of the Constitution of India prohibits employment of children under 14 years in factories, mine
other hazardousmployment. India has numerous laws pertaining to child labor which span over 169 ye:
The Children (Pledging of Labor) Act, 1933 prohibits any agreement to pledge the labor of a child. Ple
means the taking of advances by parents and guardians in return fot’bonds.

In 1986, the Child &bor (Prohibition & Regulation) A& was promulgated to consolidate the various otl
child labor laws. It provides penalties Eamploying childabor; a uniform definition of "child(14 years or
under); machinery for proclaiming a list of prohibited occupations for children; and permission for any pe
to file a complaint against anyone employing children. Proscribed occupations include: carpet weaving
printing, dyeing, weaving, manufacture of matches, fireworks, and explosives. The 1986 Act also limits
work for six hours between 8 a.m. and 7 p.m. with day ofrest per weekand provides penalties of
imprisonment andine up t010,000 rupeegapproximately$340) for violations. For repeatedffenses,
imprisonment can be up to three years.

Critics of the Child Labor Act of 1986 note that the determination of age is left to the Inspector, and the
Act lowers some higher standards established by earliéf*acts.  More specifically, the 1986 Act: lowers tl
of entry for employment in motor transport, merchant shipping, and factories; puts child workers in agrict
or the unorganizedector outside the reach of the Aatd provides exemptions fiamily-basedvork X%

According to Dr. Jose Verghese, an advocate at the Supreme Court of India, labor statistics for 1992-199:
that there were 349@secutions and 162 convictions under the Child Labor (Prohibition and Regulation)

% Dingwaney et al at 13GeeDingwaney for a comprehensive history of child labor
legislation in India. Recent laws include The Factories Act, 1948; the Minimum Wages Act,
1948; the Employment of Children (Amendment) Act of 1949; the Employment of Children
(Amendment) Act of 1951; The Mines Act, 1952; The Factories (Amendment) Act of 1954; The
Merchant Shipping Act of 1958; The Motor Transport Worker's Act of 1961; The Apprentices
Act of 1961; The Beedi and Cigar Workers (Conditions of Employment) Act 1966; and the
Employment of Children (Amendment) Act of 1978.

% The practice of pledging was noticed by the Royal Commission on Labor in such areas as
Amritsar, Ahmedabad, Madras, etc, in carpet and bidi (cigarette) industries:
The system is indefensible. It is worse than the system of indentured labor, for the
indentured laborer is, when he enters on the contract, a free agent, while the child
is not. (citedin Dingwaney et al at 131).

19 For detailsee"Report of the Task Force on the Implementation of the Child labor
(Prohibition & Regulation) Act" and the Legal Action Plan contained in the National Child Labor
Policy, constituted by the Central Advisory Committee on Child Labor, Ministry of Labor (1989).

191 Dr. Jose Vergheskaw Relating to the Employment of Children in In(i@cunderabad:
Socio-Legal Resource Center, 1989) Cltedin ILRERF Report at 28.

192 For further discussion of the 1986 Child Labor AeelLRERF Report at 29-34.
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of 1986 The record shows that Uttar Pradesh wamtiiestate with convictions under the Child Labor Act
of 1986.

The Government of India has reportedly approved tegislation to tighten provisions tfie Child Labor
(Prohibition and Regulation) Act of 1986 and impreméorcement® The amendments would make violation
of the law subject to the provisions laoflia's"Code ofCriminal Procedure 1973 hcrease penalties, and
empower Magistrates to dispose of cases speedily.

The enforcement of child labor laws, however, is weak in India. The Standing Committee on Labor and W
and the Ministry of Labor found inadequate enforcement of the Child Labor Act of 1986 by thé"States.
Committee questioned tltedmmitment ofthe Central Government &iminating child labor. The 1993
Operations Research Group study was even more critical; it concl{8lel callousness, almost bordering
on sadism, on the part of government officials is the main reason for the exacerbation of the sufferings
child labor!'1%

The implementation of chilthbor legislation in India ientrusted to labor inspectors, representatives of th
Ministry of Labor at the district levél?  Labor inspectors are responsible for ensuring that no child belov
stipulated age is employed. Tjadicial department inquires into complaints. Enforcement islelily some
labor inspectors enforce the Factories Act; others enforcghilgeLabor Act of 1986. While conducting
seminars for enforcement officials, the National Labor Institute's Child Labor Cell instructors found that r
inspectors weraninformedabout thdaws!®® Moreover,crediblesourcesnaintainthat rampant corruption
further compromised enforcement of child labor laws. Finally, there is a lack of labor inspectors. For exa
in the carpet industry, Varanasi Deputy Labor Commissioner, D.P. Singh said his office had only six inspe
(two of them for Bhadohi). Inspectors were generally not welcome in the loom sheds and found that ch

were shifted out of sight when they arrive&d.

B. EDUCATION LAWS

103 | etter from Dr. Jose P. Verghese, Advocate of Supreme Court of India, to International
Child Labor Study (June 25, 1994). During a visit to India by a U.S. Department of Labor
Official, an Indian government official maintained that there were 6,784 prosecutions and 1,007
convictions in 1993-1994 under both the Factories Act and the Child Labor Act of 1986 [chart on
file]. Despite repeated requests by the Department of Labor official, the Indian government did
not provide a breakdown to determine if any of these prosecutions and convictions were under the
1986 Child Labor Act.

104 Testimony of the Embassy of India.

195 The 3rd report: Standing Committee on Labor and Welfare (1993-1204) Lok
Sabha) Ministry of Labor - Abolition of Child Labor, published by the Lok Sabha Secretariat,
New Delhi, October 1993, 15 §2.23.

1% |LRERF Report at 14.

197 G. Suvarchala, "Legislation to Combat Child Labor: An International Perspective,"
Industrial Relations JourngSpring 1992) 50 [hereinafter Suvarchala].

1% 1_LRERF Report at 15.
199 Hamish McDonald at 18-19 (1992).
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Although the Constitution of India directs the States to provide free and compulsory education to all ch
up to 14 years of agé®, it is niaiplemented. India hamne of the highest illiteraaptes in the world} in
addition to a very high drop out rate from school.

Myron Weiner, professor at Massachusetts Institute of Technology who has written extensively on edut
in India, attributes th@revalence of childabor in India largely tdhe failure of the educationaystem.
Professor Weiner notes that, due to a lack of compulsory eduéation, half the population of school age cl
between 6 and 14 years old is at home or in the labor force. Weiner argues that it is not poverty which pr
India from investing more in its children, but rather the caste prejudices and value systems of those who
and implement policy in IndiaProfessoWeiner notes, however, that the central government is calling for
substantial increase in expenditures for elementary education, though responsibility for funding remains pri
in thehands ofstategovernments!*  AleEyfe ofthe International Labor Organization atsophasizes the
importance of viewing child labor and educational policies as reciprocal within the context &fIndia.

C. INTERNATIONAL CONVENTIONS

India is a party to ILO No. Convention 5 Concerning Minimum Age for Admission to Employment in Indus
(predecessor tdlo. 59)and the U.N. Convention on the Rights of @reld. India isnot aparty to ILO
Conventions No. 59 Concerning Minimum Age for Industry [revised]) or No. ILO Convention 138 Concerr
Minimum Age for Admission to EmploymeHt.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR
According to the written testimony submitted by the Embassy of India to the Department of Labor, the Ir

government has followed a 3-pronged strategylidd labor eradication under the Natiofadlicy of Child
Labor in 1987

10 Article 45 of the Constitution of India.
11 David Housego, "Survey of Indi&hancial TimesJune 26, 1992.

112 The World Bank and other donor nations are reportedly pressuring India to make universal
primary education a priority. Ms. E. Watanabe, then representative of UNICEF-New Delhi,
stated "If there is good quality primary education, | am convinced that the great majority of
parents would want to send their children to scholal."”

113 Myron Weiner, "The Child and the State in India: How do you end child labor?," (Paper
for presentation at the 87th annual meeting of the American Sociological Association, August 21,
1992, Pittsburgh, Pennsylvania) 2 [on file].

141d. at 15.

115 Making education the central activity of childhood reduces the potential danger of the work
children may still do. Schools can also be a delivery mechanism for important complementary
services. Alec FyfeChild Labor Policy and the Role of Education in Indiaznpublished paper]
(Geneva: International Labor Organization, 1994) 35 [on file].

118 ists of Ratifications by Convention and by Country (as at December (G6@¢va:
International Labor Organization, 1993).

117 Testimony of the Embassy of India.
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(1) The Legislative Action Plan to tighten and improve enforcement of the law. A Child Labor Advis
Committee was set up to advise the Central Government on the addition of occupations and processe
schedule contained in Child Labor (Prohibition & Regulation) Act of 1986.

(2) General development programs benefitting child labor are being undertaken by State Governments
National Policy on Education (1986) set the target of providing five yeachobling or its equivalent, through
a "Non-Formal System of Education” (NFE), to all children who attained the age of 11 by 1990. Approxim:
490,000 NFE centers were to be set up offering part-timeosadianal courses. Voluntary agencies and loce
institutions were to be involved as weéfl.

3 Project-based Plan of Action in areas of high concentration of child labor engaged in wage and «
wage employment. This plan includes the adoption of specific projects/programs in areas where child [
endemic. Nine National Child Labor projects are being implemented in five states and special schools hav
set up whichprovide non-formal educatidt’. Child workers in themanysectors were toeceive priority
attention because either the employment processes inthéyctvork were prohibited under the Factories Act,
or the Child Labor Act of 1986, or the work was such as it was likely to affect the child's well-being.

The International Labor Organization and the Governmehtdi® are working in cooperation under the
International Program on thdimination of ChildLabor (IPEC). Thepriorities for India in 1994-1995 will
continue to be in the areas of bondédd labor and hazardowsork, includingthe carpet industry, and the
match and fireworks industriéS.  The ILO, through its Child Labor Action and Support Program (CLA:!
is concentrating on target groups which mirror the Indian Government's child labor policy. The ILO's prog
covered approximatel$3,000 children between 1992 and 1993. The total funds committed by the IPEC
59 action programs in India, up to March 1994, is $1,53285Many of these programs are run by
community-based non-governmental organizatwmsh establish speciathools for workinghildren. To
date, no information on the curriculum, attendance rate, or effectiveness of these schools is available. V
the schools are open only for a few hours per day so that the children are able to work and attend sch

The Carpet Export Promotion Council (CEPC) has adopted a code of conduct to eradicate the use of chil

in the carpetndustry*??> To enforce thisode, the CEP®as begun to register its looms. The registratiol

118 Critics maintain that only a tiny fraction of approved expenditure had therefore actually
been taken up to implement the national projects. Fyfe states that by 1992, only 270,000 NFE
centers had been established (10 percent run by NGOs). In 1991/92, only 40,000 rupees were
sanctioned for the NFE program, yet the Eighth Plan proposes 850,000
rupees (or 4,000-8,000 per center) per year. Instructors under the plan expected to receive 200-
600 rupees per month, but only receive 105 rupees per month. Moreover, the NFE centers lacked
data and no figures existed for enrollments in NFE Centers. Fyfe at 14.

119 These sectors are: Match Industry in Sivakasi; Diamond Polishing in Surat; Precious Stone
Polishing in Jaipur; Glass Industry in Ferozabad; Brassware Industry in Moradabad; Handmade
Carpet Industry in Mirzapur-Bhadohi; Handmade carpets in Jammu & Kashmir; Lock-making in
Aligarh; Slate Industry in Mandsaur; and Slate Industry in Markapur.

120 |nternational Program on the Elimination of Child labor: Program and Budget for 1994-
1995(Geneva: International Labor Organization, November 19, 1993) 16-17.

121 |PEC Reflections on the Past, Pointers to the Fu(@eneva: International Labor
Organization, 1994) Appendix II.

122 "CEPC Code Hopes to End Child Labdtjhdustan Time$India), January 9, 1994.
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certificate is to be compulsory forembership ithe organizatiomvhich oversees theajority ofexports of
carpets and floor coverings. The CEPC and the All-India Carpet Manufacturers Association (AICMA) |
agreed to send all children employed in the carpet industry to their homes and stop fresh recruitment of w
below 14 years adige'® Only carpets made by complying factories will be sold overseas. The CEPC cl:
to have registered at least 50,000 looms wherehildrenareemployed. It warnethat it wouldinspect
factories to make surédt thelabor code isiot vidated** At the momerthis industry initiative lacks an

independent oversight mechanism to insure its accuracy and effectiveness.

The Indian National Trade Union Congress (INTUC) adopted a resolution in May 1993 voicing concern
the increasing employment of chigbor. The Conferenazlled upon alINTUC branches tadentify child
labor in their own regions/branches and explwags to evolve strategies and effective Action Plan to
mitigate child labor. Other plans for action are unknown.

Out of the countries studied for thigport, India has perhapthe largeshumber of non-governmental
organizations concerned with child labor. The South Asian Coalition Against Child Servitude, by far the
well-known, initiated a "Not Made by Children" campaign to effect India's carpet export earnings since ca
are frequently made by children. SACCS also has a program to release, and sometimes rehabilitate,
children’®® There have been several well-publicized raids conducted by SACCS targeting carpet factories.
thechildrenare liberated, Satyarthi and SACCS attempt to provide them with sopjabrt, return them to
their families,and pressure tHecal government teespectindia’'s constitutional commitment to free and
compulsory education. Throughout the years, SACCS has also organized several marches across India
child servitude. SACCS focuses on all industries which it believes utilize child labor, particularly bonded
labor.

The Indo-German Export Promotion Program (IGEP), in cooperatittnthe Indian government, NGOs,
international organizations such as UNICEF and the ILO, and leading carpet exporters was developing a -
called "rugmark" to certify anidbel carpets made withouthild labor!?® The negotiations for this project
recently falteredput the "rugmark” project has reportedly moved forward, on a reduced scale, in cooper:
with a number of smaller carpekporters whdoelong to an association calldte Carpet Manufacturers'
Association Without Child Labor.

Some other non-governmental organizations include: The Children's Emancipation Society, which has
schools near the looms so that children can study in the morning and weave in the afternoons; The Cal
Against Child Labor, Youth for Voluntary Action (YUVA) iBombay; Actionfor the Rights of th€hild
(ARC) in Pune; and Teres Hommes (Germany) India Programme, and a public awareness campaign
the support of approximately 300 non-governmental organizations, the ILO, and UNICEF.

123 "Indian Carpet Units Not to Employ Child Laborefihye Xinhua News Agendyugust
12, 1992.

124 "India's Export Promoters Adopt Child Labor Codes8ociated Presdanuary 7, 1994.

125 Child workers rescued by SACCS are lodged in "Mukti Ashram" outside Delhi, where they
are given an education and taught a trade. Timothy Ryan, "Profile: Kailash Satyarthi, Indian
crusader Seeks to halt child slavefgt Eastern Economic Revie62 (July 8, 1993).

126 American Embassy-New Delhi unclassified telegram no. 21518, November 19, 1993.
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INDONESIA

|. OVERVIEW

Many children work in Indonesia. According to the 1990 Population Census of Indonesia, 2.2 million chil
between the ages of 10 to 14 years, representing about three percent of the total labor force, were econc
active! This figureloes noinclude childworkers below 1§ears of age anchildren involved in domestic
work. InJuly 1993, Coordinating Minister for People's Welfare, Azwar Anas, said that 2.24 million child
are working in rural areas and a quarter-million children in urban?areas. The most recent report of the
Nations Commission on Human Rights (1994) reported that there are 2.7 million working children aged
143

There is little hard data on the extent of child labor in export industries. Child labor is found in the garmer
the wood and rattan furniture industries. There are credible allegations of children working in other indus
including food processing, chocolatehrimp andseafood processing, and the export-oriepiaticestone
industry, but the extent of child labor in these industries and their direct link to export is not documente
thus more research is needed.

II. CHILD LABOR IN EXPORT INDUSTRIES

The Indonesian Documentation and Information Center (INDOC), a non-governmental organization i
Netherlands which focuses on Indonesia, alleges that export industries employ children under 14 years
at various stages of the manufacturing proéess. Many foreign companies use cheap labor, including ct
to manufacture semi-finished products for European and North American markets. In its 1994 report, IN
concluded that factories producing goods for export to the United States generally are under tight surve
of companyguards who are backed by thelice force and, therefore, itdsficult to obtain information on
child labor®

Child workers are found in the export factories of Tangerakarording to a 1991 study by the Committee
for the Creative Education of Indonesian Children (KOMPAK), the factories in Tangerang, were paying me

! Situation Analysis on Women and Children in Indonési&w York: UNICEF, 1993) 252.
See alsdGovernment to regulate child labor despite strong protekstkdrta PostSeptember
11, 1993.

2 "2.5M Indonesian kids forced into labdgfiited Press Internationaluly 30, 1993.

3 Vitit Muntarbhorn, "The Rights of the Child," U.N. Doc. E/CN.4/1994/84, 20 (1994). This
figure tracks with the International Labor Organization's 1992 approximation. "ILO's 1992
Report Condemns Child Labotrternational Children's Rights Monitpwvol. 9, nos. 3-4 (1992).

4 Letter from Hans Goderbauer of the Indonesian Documentation Center to the International
Child Labor Study (March 28, 1994).

® International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Indonesian Documentation Center/INDOC) [hereinafter Testimony of INDOC].

® KOMPAK stands for "Komite Pendidikan Anak-anak Kreatip Indonesia." "Factory Children
in Indonesia," irChild Workers in Asiavol. 9, no. 2 (April-June 1993).
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wages to children for long hours wbrk underunsafe conditions. Childremorked for 8,000 Indonesian
rupiahs (approximately $4.53) per week for an 8-hour daily shifts, and worked an average of 7 to 13 hou
day seven days per week. KOMPAK reported that over 70 percent of the children have become sick frc
long working hours andittle rest® Inmany cases, thechildren are docked 3,00Mhdonesian rupiahs
(approximately $1.70) for eactay absent from work. Most of the children have attended school only ug
the third grade and some never at all.

The Kepodang Foundation, another non-governmental organization, interviewed child workers and foun
the three major complaints were tiring work, "fearful” working conditions due to the "vicious" attitude of
supervisor, and hot temperatures due to lack of ventilation in the factory. The 1990 Population Census
that about one third of the economically active children worked more than 35 hours per week, with almc
percent working 60 hours or more per wétk.

With regard to export industries, substantiated research finds child labor in the rattan and wood furnitul
garment industries.

WOOD AND RATTAN FURNITURE

The UnitedStates importsignificantamounts of rattan and wood furniture from Indonesia. Based upon |
April 1994 visit to Indonesialeff Ballingerreports that, "the production of rattAmniture almost certainly
involves child ldor"** The use othildren inthe export-oriented rattan indysis also confirmed by the
Indonesian Documentation and Information Center in the Nethetfands. Other furniture made for expol
involves childrert® In Jepara (Central Java), Victorian reproductions are made and overseen by Australi
English dealers. Much of the carving is allegedly done by 12 and 13 year old boys.

A draft report by White and Tjandraningsih further documents child labor in the rapidly growing export-oriel
rattan furniture industrd!.  The authors researched the rattan furniture industry in Tegalwani, Cirebon, 1
includes all sizes of production units, including households. According to White and Tjandraningsih, the
industry reliesheavily on childand juvenile labor,who work agaid helpers in d&mily enterprise, seek

"1d. at 16.
81d. at 16.

? International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of the Kepodang Foundation, Indonesia).

10 Situation Analysis of Women and Children in Indon@siew York: UNICEF, 1993) 254-
255.

11 Jeff BallingerGoods Produced for Export to the United States Using Child Labor in
Indonesia(May 1, 1994) 7 [on file] [hereinafter Ballinger].

2 Testimony of INDOC. Interviews by a U.S. Department of Labor official with officials from
the Indonesian Ministry of Manpower in May 1994 also brought an acknowledgment that child
labor likely existed in the rattan industry.

13 Ballinger at 7.

14 Benjamin White and Indrasari TjandraningBiral Children in the Industrialization
Process: Child and Youth Labor in "Traditional” and "Modern" Industries in West Jand
DRAFT] 19-20 [unpublished manuscript on file, n.d.] [hereinafter White and Tjandraningsih].
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apprenticeships, or become wage-workers in the larger production unit. Children begin work at the age c
or ten, and enter full-time wage labor after leaving primary school at the age of 12 or 13. Most children
full-time, seven hours per day, and six days a week. Children are usually provided with meals by their empg
in the rattan industr{f.  In general, children are paid 6,000 to 9,000 Indonesian rupiahs (approximately
$5.10) per week!  Apprenticeships, however, are a widespread source of cheap labor in the rattan in
even though they are found to do most of the same kinds of work as their adult emloyers.

Children are reported tsuffer various ailments from theirork in thefurniture industry? including fevers,
coughs, and influenZa.

GARMENTS AND EMBROIDERY

The United States imported approximately $978 million worth of apparel from Indonesia fh 1993. Ther
reports of children working in the Indonesian garment and textile industry. During his visit to Indonesia
Ballinger visited adrop-in center fochildren and interviewed 14 and 15 year-old children who worked for
garment factory. Children from the Tangerang region reported working 48 hours a week and receiving les
minimum wage.

In addition to the garment industry, it is quite commofirtd children,some as young as eight years old,
working in the embroidery industry. They may also work in the batik industry in Bali. White and Tjandranin
studied two villages irthe Tasikmalaya ditrict where they found almost every household engaged
embroidery?> The embroidewyork is done on a subcontractbdsis (fillingorders) or by "putting-out"
workers, who work on a piece rate basis for other households which receive orders. Children commonly
on winding cotton into reels; burning holes in the cloth after embroidery with soldering irons; and folding
packing the finished work.

OTHER EXPORT INDUSTRIES

21d. at 20.

%1d. at 23.

71d. at 24.

181d. at 24-25.

19 "The World of Working Children 1987-199&hild Workers in Asi1993) 20-21.
2d.

21 U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers: Textiles and Appaidune 11, 1994).

2 White and Tjandraningsih at 18-19.
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There are also someredible allegations of chilthbor in Indonesia'éood, candy?® beverage, mosquito
repellant** plastic, electric lightuf3, metal,cigarettes, foot&fear, gem mining (in Kalimantan), and
commercial fishing (shrimpndother seafood) enterpris€s. Thastustries areotincludedfor extensive
discussion in thiseport as moreesearch needs to be conducted to determine the exignlddébor and
whether these goods are exported to the United States.

There is also extensive export of pumice stones from Indonesia to many countries, including Hong Kor
Thailand?® There areredible allegationthat childrenare searching fopumicestoneswhich are used in
cosmetics, fobullet proof glass, soungroof equipment, in cleaners, and in the manufactubtuefijeans?

At this time, there is no direct export of pumice stones from Indonesia to the United States.

lll. LAWS OF INDONESIA

A. NATIONAL CHILD LABOR LAWS

% For example, a review of current literature shows that 12 to 15 year old children are
working in chocolate, cracker and biscuit factories for mostly domestic consunfpdien.
generallyBallinger. Ballinger interviewed several children working in the chocolate factories.
See alsdWhite and Tjandraningsih at 17. White and Tjandraningsih document girls working in
milk-based candy and caramel industries in Pangalengan. Children, ranging in age from 7-18,
weigh, wrap, seal and bag candy.

2 A 1991 survey by an Indonesian non-governmental organization, KOMPAK, found
hundreds of children working in a mosquito repellant company filling tubes with toxic liquids for
export to a European country. "Factory Children in IndoneStalti Workers in Asia
vol. 9, no. 2 (April-June 1993) 16. According to 894 Journal of Commerce Piers Imports
database 1994, the United States does import mosquito coils and repellents from Indonesia.
More research is necessary in this industry.

% An article in 1992 in th€algary Herald(Canada) cited the ILO and reported that children
were working in electric light bulb factories for $3 per week. David Todd, "From the Cradle to
the Factory: Children Toil Like Slaves for Paltry P&glgary Herald July 5, 1992, B1.

% There are numerous accounts of 12 to 14 year old children working in shoe-making in
Cidabayut, near Bandung. The shoes made by children are allegedly for domestic consumption
only. Ballinger at 10. Child "apprentices"” from 7 to 11 years old work in the shoe industries of
Ciomas (Bogor district) and Cibaduyat (Bandung district) producing sports, leather, and rubber
shoes, mainly for domestic use. White and Tjandraningsih at 20 and 24.

27 Child labor is used in commercial fishing on off-sea platforms in Sumatra, where young boys
are virtual prisoners for months earning less than $1 a day. "Government Taking Concrete Action
Against Child Labor,Business Time#&ugust 27, 1993, 6-7.

2 Her Suharyanto, "Pumice: Pebbles with a Prind@nesia Business Weekipl. 1, no. 29
(July 2, 1993) 30.

2 Meeting between Jeff Ballinger and International Child Labor Study staff at the U.S.
Department of Labor (February 15, 1994).
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The basianinimumagelaw in Indonesia i&\ct No. 1 of 1951whichwas passed but never implemented. |t
would set theminimumworking age at 14 years. However, diafplementingregulations aretill under
consideration and the actual legal working age remains 12 years, as enacted under a Dutch Colonial Gove
Ordinance of 1925 on Measures Limiting Child Labor and Night Work of Women.

Meanwhile, theMinistry of Manpower RegulationNo. PER-01/MEN/1987egalizesthe employment of

children under the age of 14 who must work to contribute to the income of their families. It requires par
consent, prohibits dangerous or difficult work, limitsriwto four hours daily, and requires employers to repor
the number of children workinj.  This regulation does not set a minimum age for the employment of chil

Enforcement of anyestrictions orchild labor is weak. According to the.S. StateDepartment'€ountry
Reports on Human Rights Practices for 1983September 1993, the Government of Indonesia announce
would review itschild labor regulations with a vietowardstightening enforcement of restrictions amld
labor. At the end of 1993, the review wast completeand no changes in practices have since bee
implemented® In itseportentitled "SituatiomAnalysis on Womemnd Children," UNICEEonfirmsthat
Indonesia's childabor lawsare inadequately enforced, arwlls for a review of nationanforcement
procedures. To date, no employer has been brought to court for violating existing child labor regulatior
no reports have beawllected from establishmergmploying childre® Employer sanctiom® also very
slight with amaximum fine of onlyndonesian rupiahs 100,000 (about US $56) or 3 months imprisofimen
According to the Ministry of Manpower, there is no data on child labor enforcement and no pros&cutior

There is also a shortage of labor inspectors in Indonesia. Consequently, employers do not have to worr
frequent visits®>  According to @hild Workers inAsia article in1993, therenave beemeports that when
inspectors from thélinistry of Manpowervisit the factoriesghildrenare ordered not tshow up®* Jeff
Ballinger estimates there are appneiely 1,320 labor Inspecto¥s. According to the ILO, only between 7(
and 800 of the inspectors are operational, the rest being clerical and suppbrt staff. UNICEF estimate
with an average afne labor inspector per 3,886mpanies, chilthbor remains a low priority for the Labor

30 Country Reports on Human Rights Practices for 1093%. Department of State, February,
1994) 652.

d.

21d.

3 Testimony of INDOC.

3 Interview with the Ministry of Manpower by Department of Labor official (May 1994).
®1d.

3 "Child Abuse RampantChild Workers in Asiavol. 9, no. 3, July-Sept, 1993, 26.

37 Ballinger at 2.

3 SeeAmerican Embassy-Jakarta, unclassified telegram no. 7417, August 11, 1994
[hereinafter Jakarta 7417].
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Inspectoraté? Moreovechildrenoften have'legal" identificationcards issued by thdinistry of Interior,
falsifying their age, which makes enforcement of child labor laws difffcult.

B. EDUCATION LAWS

According to the International Labor Organization, compulsory education is required up to*age 13.
government of Indonesia is planning to expand universal education from six grades to nirfé grades.

Although the government has a "compulsory education" programmat isuly "compulsory” as there is no

penalty for parents who do not enroll their childten. UNICEF estimates that more than one million chil
drop out of primary school every year, primarily because the cost of supplies, uniforms, and other expen:
a burden for disadvantaged families, but also because of a professed need to supplement fanffly incom

C. INTERNATIONAL CONVENTIONS

Indonesia is a party to the U.N. Convention on the Rights of the Child. It has not ratified ILO Convention:
59 Concerning Minimum Age for Admission to Employment in Industry or No. 138 Concerning Minimum A
for Employment®

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

Under the current five-year development plan which began April 1, 1994, the Government of Indonesia
to eradicatemployment of childrennder 14 year§. |April 1992, the Government of Indonesigned a

% Situation Analysis of Women and Children in IndonéNiew York: UNICEF, 1993) 252.
0 Interview with Ministry of Manpower by Department of Labor official (May, 1994).

“1 Conditions of Work Digest: Child Labor Law and Practigel. 10, no. 1 (Geneva:
International Labor Organization, 1991).

2 SeeBallinger's summary review of ILO/IPEC draft report. This is also confirmed by an
official U.S. Department of Labor visit to Indonesia in May 1994.

*3 Interview with the Indonesia office of IPEC by U.S. Department of Labor official (May
1994).

*4 Situation Analysis of Women and Children in IndonéSiew York: UNICEF 1993) 251.

“ Lists of Ratifications by Convention and Country (as at December {S@Rpva:
International Labor Organization, 1993).

46 "Worker Rights Proposal Seen as Trade Maneuver," [AFP source not known], April 3 1994
[on file].
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Memorandum Of Understanding with the International Labor Organization under the International Progral
the Elimination of Child Labor (IPEC). According to the ILO, tbi&l funds allocated for 23 Action Programs
in Indonesia under IPEC is $1,269,¥10. For example, a child labor survey in West Java has been comr
and 120 of the Department of Manpower's child labor inspectors have received ILO effectiveness training |
provinces of Java and one provinceNiorth Sumatra; twenty of these inspectbase received advanced
training, with forty more scheduled for it later this y&ar. In addifiamsare being developedor the
elimination ofchild labor, "beginning with the children most at risk, and the protection meanwhile of work
children."?

UNICEF reports that during the 1990-1995 program period, its Country Program for Indonesia does not
a Children in Especially Difficult CircumstancgEDC) component. A new country program for Indonesie
for 1995 to 2000 is being prepardd.

There areonly a fewnon-governmental organizations in Indonesia workingchufd labor. One non-
governmental organization, "Education Committee for Indonesian Creative Child Workers" (KOMPAK),
protected child workers in factories, especially girls aged 11 to 17 who work in the industrial area of Tange
West Java. KOMPAK educates children on their rights, the labor laws and relevant governmental regule
Another non-governmental organization working on these issues is the Foundation for Independent Ct
(Bandung, West Javayhich was planning aprogram forchild workers in the shoe factories in southern
Bandung. The only legatadeunion organizationthe quasi-governmentall-IndonesiaWorkersUnion
(SPSI), is operating a program fdild laborers in the Bekasi region, and a non-governmental organizatic
YayasanPondokan Rakyat Kreatif (YPRK), has a program in Medan. Tdrersomether programs for
working children concentrated in Java and Bali.

“"|PEC: Reflections on the Past, Pointers to the Fu{@eneva: International Labor
Organization, 1994) Annex Il.

48 Jakarta 7417.

49 "Worker Rights Proposal Seen as Trade Maneuver," [AFP source not known], April 3 1994
[on file].

*0 Letter from UNICEF-Asia Section to the International Child Labor Study (June 27, 1994).
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LESOTHO

|. OVERVIEW

Between 5 and 15 percent of the workforce in several of Lesotho's garment factories that export to the |
States arehildrenaged 12 to 15. Ihas also beereported thathildrencontribute, throughthome-based
production, to the manufacturing of shoes for export and work in canning plants for asparagus grown in
Africa.’

II. CHILD LABOR IN EXPORT INDUSTRIES

Lesotho's manufacturing sector, including textiles, garments, milling, canning, leather, jute and handicratf
expanded rapidly inecent year$. As th&ectorhas expanded, drought, urbanization, unemployment, anc
weak educational system have, in recent years, caused many children to seek employment in these ex
industries. Child labor has been found in the garment and shoe industries and there are unsubstantiatec
of children working in asparagus canning pldnts.

GARMENTS

Since 1989, exports of Lesotho-made apparellatiting accessories have risen significantly. In 1992 article
of apparel and clothing accessories accountedvier 90 percent of the $58illion of goods imported by
United States from Lesotlo. Approximately 14,000 workers are employed in the Lesotho's garment indt

A U.S. Department of Labor official visiting Lesotho confirmed reports that children work in Lesotho's exp
oriented garment industry. Children under the age of 14 work in at least ten different foreign owned fac
that assemble garments from imported material and export to the United States. Each factory employs b
500 to 1500 wdkers and approximatelwe to fifteenpercent of therimarily femalework force inthese
garment factories are below the legal age of 16, including many aged 12 to 14.

The children in the garment factories work under the same conditions as adults. They cut, sew, iron, pa
load the garments. A Department of Labor official observed that the largest number of children were en
in sewing. Children, asell asadults, are paid th@inimumwage, or alightly higherrate,with a monthly

! Interview with Sarah Christie, University of Cape Town, South Africa, by U.S. Department
of Labor official (June 9, 1994) [hereinafter Interview with Christie].

2The World Fact Book 1993).S. Central Intelligence Agency, 1994) 224,
% Interview with Christie.

* U.S. Merchandise Trade: Exports and General Imports by Cowtashington, D.C.:
U.S. Department of Commerce, 1993) A-251.

® Interview with Karl Hofman, Chargé d'Affairs of American Embassy-Maseru, by Department
of Labor official (June 8, 1994).

® Interview with Hofnie Lebone, Lesotho Amalgamated Clothing and Textile Workers Union,
by U.S. Department of Labor official (June 7, 19%bte A U.S. Department of Labor official
observed child labor in two Taiwanese owned factories.
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salary of 265R-G0R (approximately $75 per month). As punishment for talking during working hours, sc
of these factories will deduct from a worker's pay. The workers are entitled to 12 days of paid leave pe
Some factories reportedly make children work late and sleep in the factories. Allegedly, they are fed only
and a cup of ted. Normalork hours are a.m. to 4 p.m. with an hour break fanch. A Department of

Labor official found during a visit to one factory that the building's doors are locked during work hours.

SHOE INDUSTRY

The shoe industry in Lesotho utilizes home-based production. Workers bring materials home so that the
family can contribute to the mafacturing process. Children as young as six manufacture shoe parts for
eight hours peday® Inone German owned shoe factory, "uppersthotcasins made by home-based
subcontractors are attached to the soles in the factory. There is no evidence, however, that shoes mac
manner are exported to the United States.

lll. LAWS OF LESOTHO
A. NATIONAL CHILD LABOR LAWS

The Employment Amendment Act of 1977 establishes taeasinimum age for work in mining, industry, and
commercial undertakings undér.  Exceptions include a minimum age of 12 for family-based enterprises
employment, domestic service and work in technical scHools. In addition, children under the age of 1
not work for morethan four consecutive hours without a break or for more than eight houtaypér The
minimum age for dangerous work is established &% 16.

Thirteen labor officers in 10 districts are responsible for enforcing Lesotho's labor laws. Four operate in Me
Labor officers do not specifically monitor the age of workers and allegedly they are under pressure from
government agencies to limit their inspections of textile factories. With a total budget of less than $60C(
the Ministry of Labor lacks the funds required to train and operate an effective labor insp¥ctorate.

B. EDUCATION LAWS

“1d.
81d.
°1d.

19 The Situation of Women and Children in Lesotho 1@@%otho Ministry of Planning,
Economic and Manpower Development and UNICEF, March 1991) 127.

1 Conditions of Work Digest, Volume (Beneva: International Labor Organization, 1991)
31, 131 [hereinafteConditions of Work Digept

12 Interview with Mr. Letobane, Deputy Labor Commissioner, by U.S. Department of Labor
official (June 8, 1994) [hereinafter Interview with Deputy Labor Commissioner].

13 Conditions of Work Digesit 131.
4 Interview with Deputy Labor Commissioner.
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Under law, education in Lesotho is compulsory until the age 8f 13. However, the law is not enforced. (
the low level of income, fees for school, uniforms, books, and, for some, transportation, are a heavy burd
a significant disincentive for many children to complete primary school.

C. INTERNATIONAL CONVENTIONS

Lesotho has ratified ILO Conventitin. 5Concerning thélinimum Age for Admission to Employment in
Industry, but not ILO Convention No. 138 Concerning the MininAgm for Admission to Employmetft. The
Government of Lesotho is party to the United Nations Convention on the Rights of th¥ Child.

The ILO Committee of Experts on tigplication of Conventions and Recommendatistases in its 1994
report that:

The Committee notes from the Government [of Lesotho's] report that the Inspectorate Division
of the Labor Department is reluctant to implement the existing provisions of the law relating

to minimum age. According to the report, barring persons under the minimum age from

employment would deprive them, and often their families, of a livelffood.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The Government of Lesothisas done very little taddress theroblem of child labor. The Lesotho
Amalgamated Clothing and Textile Workers Union appears to be the only organization that has investigat
existence and conditions of child labor in the garment industry. There is a clear need for governmental an
governmental efforts to address child labor in Lesotho.

15 Conditions of Work Digesit 31.

16 List of Ratifications by Convention and Country (as at 31 December {S@Rgva:
International Labor Organization, 1993).

" Country Reports on Human Rights Practices for 1093. Department of State, February,
1994) 1403.

8 Report of the Committee of Experts on the Application of Conventions and
Recommendatiomeport 1l (Part 4a) (Geneva: International Labor Organization, 1994) 61-62.
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MEXICO

|. OVERVIEW

There are an estimated 8 to rhillion childrenunder the age of 15 working in Mexito. rélatively small
number of childrerunder the age of 14 are reportediyployed inthe export-oriented maquiladoras, or
assembly factories, in the border region between Mexico and the United States.

II. CHILD LABOR IN EXPORT INDUSTRIES
MAQUILADORAS

Most of the manufactured products imported by the United States from Mexico are produced in maquila
(or "maquilas”). The vast majority of maquilas are affiliates of Avaerowned companies that assemble good
for export,including transportation equipment, electriaatl electronic products, toys and sportgiogds,

textiles and furniture. The maquiladoras are primarily situated in the Mexico-United States bordér regi

The disparity in income arlving conditions between th@goor Southand thedevelopingNorth has drawn
people away from the South to resettle and seek jobs in the border region. In a 1994 report on child I
Mexico, children's rights expert Kenneth Klothen states:

... (lhese factors have the effect of bringing large numbers of young people and families to
areas wherehey do not have the benefit of traditional extended family and other communal
structures to provide assistance to family economy, andhereeducational services, day

care and other social befits are lacking. These effects tend to promote the entry of children
into the work forcé.

As a result of these economic pressures many children work long hours under hazardous ¢onditions.

The maquiladora work force is primarily composed of young female production workers. There is only lin
evidence of the existence of child labor in maquilas currently producing goods for export although there
been past reports @hild labor. The investigators for a 1993 Defense @hildren Internationateport

interviewed many maquila workers aged thirteen to fifteen, as well as adult workers, who reported that

! Estimates of the number of children under 15 years of age working vary considerably from 8
million, or 25.8%, as given by UNICEF, to 11 million, or 34.4%, as given by the Mexican
Statistics Institute (INEGI)Country Reports on Human Rights Practices for 1095
Department of State, February, 1994) 502 [herein@itemntry Reporis

2 Kenneth L. KlotherChild Labor in the Export Manufacturing Sectors of Central America
and MexicaMay 1994) 18 [on file] [hereinafter Klothen].

%1d. at 18.

* Out of the Equation: Children and North American Economic Integrgfimfense for
Children International (DCI), 1993) 4 [hereinafter DCI Report].

> Foreign Labor Trends: Worker Rights in Export Processing Zones (1989-(199%)
Department of Labor, August 1990) 16.
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relatively easy for underage workers to gain employment in a maquila. At least 75 percent of those interv
knew of underage children working in the factories with the only exception being those factories located i
around Matamoro$. Klotherports thatlthough the trend is thire fewer underagaorkers, "serious
problems remain with the employment of early teens (often under the legal minimum of folrteen)."

The underage maquila workers are generally girls just below the minimum age. Investigators found that
start working at age 12 or 13. The children are able to either lie about their age or provide false birth certif
or other documents in order to obtain their positfoiYaung workers may be subject to harsh conditions ir
magquilas including overtime, night shifts, and exposure to hazardous méaterials.

Although most of the investigation of children working in maquilas is from 1991 and 1993, it is probable
children under the age of 14 continue to be employed in the maquilas. More thorough documentation is r
to determine the extent of child labor and the specific products that are being manufactured with the use c
labor in the maquiladoras.

HANDICRAFTS

Child labor is found in workshops producing a variety of handicraft and folk artesanry’items. A 1992 Me»
Governmenteport stated that 10.8% e€onomically active 12 to 15 yealdswork in palm leaf and wood
craft shops? Some of these items may be exported to the United States.

OTHER EXPORT INDUSTRIES

Klothen asserts that child labor apparently does not exist in processing plants for agricultural products, b
children are employed on farms under contract to the export-oriented processing firms. Klothen discove
an interview with the plant manager of a large American canning firm that their contracts bind their growe
comply with applicable Mexican laws, but this firm makes no attempt to police labor conditions as they se
as the role of the labor inspectorate. The manager acknowledged that the growers who supplied the pla
child labor in the field$?

® DCI Report at 6.
" Klothen at 21.

8 DCI Report at 5See als@ohn M. McClintock, "Free-trade pact raises concerns about
exploitation of Mexico's child workersBaltimore SunDecember 15, 1991.

° The 1993 DCI study found that some young workers were using lead solder in their work.
Citedin Klothen at 22.

10 American Embassy-Mexico City unclassified telegram no. 30300, December 23, 1993.

1 Child Labor in MexicqFirst Version, Mexican Secretariat of Labor and Social Welfare,
January, 1992) 39 [hereinaftéhild Labor in Mexicg§i A U.S. Embassy official in Mexico stated,
in a telephone interview with a Department of Labor official (July 9, 1994), that he had observed
children painting ceramic animals in Oaxaca.

12 Klothen at 24.
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Several journalists and human rights workers have reported the existence of child labor in the shoe and g
industries. One journalist found children as young as ten working eight hour days in small factories in the ¢
Mexican state of Guanajuato. These children were exposed to hazardous conditions including constant
with the toxic glue used tattach the soles of sho¥s. D&fense folChildren International investigation of
child labor in the manufacture of athletic and casual shoes in Leon, Guanajuato State concluded that this it
is "positively rife with the extreme exploitation of child labdrThe report noted:

Children as young as pre-teens worked with materials labelled hazardous vioiématdit of
protective clothing or adequate ventilation ... These sweatshops were not then exporting
much to the United States, although at least one had filled a contract for athletic shoes for a
Texas schootlistrict. However, they were anxious to take advantage of kbwircost
production toenter the U.S. market, and were eagerly awaiting passage of the NAFTA
agreement to assess opportunities for doing so.

Child labor has also been found in garment factories concentrated in the state of Aguas Calientes that
almost exclusively for the domestic market. A 1988 Mexican Government report found that 54,000 chi
between the ages of 12 and 15 worked in textile manufactdring.

Ill. LAWS OF MEXICO
A. NATIONAL CHILD LABOR LAWS

The Mexican Constitution establishes 14 as the basic minimum age fofwork. The Federal Labor Law (
which is incorporated into the Constitution, includes special provisions concerning the work of children bet
the ages of 14 and 16. Among these various provisions, minors in this age group are prevented from wc
is "dangerous or unhealthy," underground or underwater, itinerant, or which "may affect their morals or
behavior." In addition, they may not work after 10:00 p.m. in an industrial plant, work for more than six h
per day, or work for more than three hours without a one hour Break. In onderkicchildren under
eighteerare required to have permission from a legal guardian or parent, have regular medical examinze
and their employers must post a list of dangerous tasks not to be performed by'minors.

13 Telephone interview with Matthew Moffett, reporterToe Wall Street Journaby
Department of Labor official (April 7, 1994) [hereinafter Interview with Moffett].

4 International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Defense for Children International-USA).

51d. at 4.

18 Interview with Moffett.

7 Child Labor in Mexicat 40.

8 The Federal Labor Law (Ley Federal de Trabajo), Article 23 (a) [hereinafter LFT].
9 LFT, Article 175.

2 LFT, Article 177.

2L LFT, Articles 23, 174, and 423.
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There have been numerous complaints of lax enforcement of Mexico's labor laws. Enforcement of federa
laws falls under the jurisdiction of state governments, except for certain specified industries including te»
chemicals, automobiles, metals, and others, whose enforcement falls under the jurisdiction of federal auth
This system has been criticized by some for its ineffici®ncy. The weakness of the enforcement system
apparent in the small number of cases concerning violations of child labor laws that are appealed to the
This can be explained in part by the fact that the fines are small and considered by business owners as :
doing busines$.

Under the North American Free Trade Agreement, the General Directorate of Inspection of the Labor Mit
will take over theenforcement of labor laws ithe border region. With tHeelp of aproposediarge
appropriation from the Mexican Treasury Department, the hiring of more inspectors and the operation of
labor officers in border cities is likely. Higher fines are also proposed.

B. EDUCATION LAWS

Education is compulsory in Mexico for bgthimary and secondary school gratents ardéegally liable for
ensuringtheir children'sattendancé>  Schoolingasailable toalmostall who seek it, buapproximately 45
percent of those enrolling in primary schdodp out before completion of the mandatory basic elementary a
intermediate educaticf.

C. INTERNATIONAL CONVENTIONS

Mexico is party to the UN Convention on the Rights of the Ghild. The Government of Mexico has not rat
ILO Convention No. 138 Concerning Minimum Afgg Admission to Employment or ILO Convention No. 59
Concerning the Minimum Age for Admission to Employment in Indi#&try.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The Mexican Government recognizes the need to address the problem of child labor and has taken step
direction. In 1993, the International Labor Organization workid the Mexican Government's Social
Development Secretariat to develop a national action prograthefagradication ofhild labor,with the
financial assistance of UNICEF. Theeliminaryproject resulting from this collaboration hagt yet been

22 Klothen at 20.

% Klothen at 23. Taken from interview with Lic. Alfonso Niebla y Castro, Director General of
Inspection, Mexican Ministry of Labor.

2|d. at 22.
% Country Reportsit 502.

% Regional Tri-partisan Latin American Seminar on the Abolition of Child Labor and
Protection of Working ChildrefiLO and Ministry of Labor and Human Resources of Ecuador,
1991) 17.

27 Country Reportsit 1403.

8 ist of Ratifications by Convention and by Country (as at 31 December ((5&2eva:
International Labor Organization, 1993).
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approved®  Other initiatives have been taken by the government to address the needs of children wor
the informal sector. These are concerned with informing children and their parents of the rewards of edu
and providing them with various educational opportunities. The effect of these progranut ywein be
determined?

#d. at 502. A Department of Labor telephone interview on July 9, 1994 with the American
Embassy Labor Counselor in Mexico City confirmed that the national action program has not yet
been approved and will most likely not be considered again until after the Presidential elections in
August 1994.

30 Klothen at 23.
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MOROCCO

|. OVERVIEW

Child labor iscommonlyfound in Morocco's hand-made carpet industhych exports to the United States.
Small garment factories, which are alleged to be occasionally subcontracted by large export-oriented fac
also employ child labor. The leather tanning and manufacturing industry ciség labor but further
investigation is needed to determine if any of these products made with child labor are exported to the |
States.

II. CHILD LABOR IN EXPORT INDUSTRIES

A 1994 report by Moroccan sociologist Soumaya Naamane Guessoudifatieckeept for hand-made carpets,
"almost all Moroccan products exported to the U.S. are made exclusively by individuals over the agje of
Interviews by aU.S. Department of Labor (DOLdfficial, however, foundhat export-orientedjarment
factories occasionallyubcontract work temallenterprisesvhich oftenemploy children. Iraddition,small
leather tanning and manufacturing workshops use child labor, but further investigation is needed to dets
if the small amount raw hides and leather products exported to the United States from Morocco are pro
in these workshops.

HAND-KNOTTED CARPETS
Although childlabor in Morocco's carpet industry has decreasecethe 19708, istill exists. L'Union
Marocaine du Travail (UMT) estimates that 5,00QQ@¢000 children between the ages of 8 and 14 work in th

artisan carpet industry and between 2,000 and 3,000 work in the export-oriented carpet'industry.

In 1993, the Unite&tates imported over $250,000 worth of hand-made carpets from Mdrocco. The U
reports that theJnited States importsapproximately four tdive percent of total carpets exported from

! Soumaya Naamane Guessdig Use of Child Labor in Morocco in the Production of
Goods Exported to the United Sta{€asablanca, May 1994) 26 [on file] [hereinafter Guessous].

2 Interview with L'Union Marocaine du Travail (UMT) by U.S. Department of Labor official
(May 24, 1994); Interview with garment industry expert by U.S. Department of Labor official
(May 24, 1994) [hereinafter interview with garment industry expert].

% In a 1977 report, the Anti-Slavery Society found that in 67 private premises and 17 state
centers the employment of girls under the age of 12 was widespread. The girls worked hours far
in excess of the legal limit and were rarely paid the minimal salary due toGhédhLabor in
Morocco's Carpet Industrfi.ondon: Anti-Slavery Society, 1978) 6.

* Letter from L'Union Marocaine du Travail (UMT) to the International Child Labor Study
(June 22, 1994) [hereinafter UMT letter].

®> U.S. Department of Commerce, Bureau of the CeMgrghandise Trade-Imports by
Commodity(June 1994).
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Morocco® Several interviews by a Department of Labor official indicated that the vast majority of Moroc
carpets first pass through Germany, which acts as a clearing house for the global carpet export busine

An informal survey conducted by Guessous in 1994 of 10 girls working with "m'almates” (traditional teac
for carpet weaving) in the city of Sale found that all of the girls had started work before they were 13 years
Commonly, a m'almate will train a small groupyofing girls on several looms. The girls usually start betwee
the ages of 8 and 10. They work as apprentices for five or six years before working on their own looms. L
the apprenticeship, the malmates generally do not pay the girls specific wages, but give them "pocket m

Due to a sharp increase in foreign demand for Moroccan carpets in the 19798Gmadnany m'almates moved

into factories, often producing carpets to order. Factory owners would pay the m'almates by the square
of carpet produced, but maintained no direct relationship with the apprentices. Factory owners indicate th:
have no control over the'almate system arglate that ithey tried to change the system, they would lose
skilled employee’. A Department of Labor official observed severalmitts the age of 12 working on looms

with m'almates in a large factotyGuessous reports that, "(t)he president of a large carpet-making comp
affirmed that children currently represent anywhere from 5% to 10% of all personnel [of the handicraft ¢
industry], but no study has been done to actually count the number of children working in these factorie

GARMENTS

Morocco's garment industry has grown significantly in recent years and now contributes roughly 20 perc
the country's total exporfd.  Although children are not involved in the large-scale modern garment fact
children dowork in many smallvorkshops and factories that aleegedlysubcontracted by export-oriented
enterprises. The United States imported over $36 million in garments from Morocco th 1993.

Garment industry representatives said that some factories would occasionally send part of their product
to smaller factories and workshdps. A U.S. Department of Labor official visited a small, unregistered fa
in Casablanca whose owner admitted that he regularly employs children as young as 10 years old. He s:
work atsuch tasks adeaning, clipping theads, and foldingarments. The owner maintained that a worke
needs to be 15 to work on the machines. He indicated that there were many other factories similar to his
same neighborhood. The factory owner said that he sold only in the domestic market, though he was a

6 UMT letter.
" Guessous at 44-45.

8 Guessous at 40; Interview with Mohamed Benchekroun, President of Martex, by Department
of Labor official (May 28, 1994) [hereinafter interview with Benchekroun].

° Site visit of carpet factory in Sale by U.S. Department of Labor official (May 28, 1994).
1% Guessous at 39.

1 Foreign Labor Trends: Morocco 1992-98.S. Department of Labor, 1993) 3 [hereinafter
Foreign Labor Trends

2. U.S. Department of Commerce, Bureau of Cemdasshandise Trade-Imports by
Commodity(June, 1994).

13 Interview with garment factory manager by U.S. Department of Labor official (May 25,
1994); Interview with garment industry expert.
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take a trip in the hopes of finding a buyer in Germany. He noted that other informal factory owners, like hir
also export to countries in North Africa, Europe, and possibly the United Btates.

OTHER EXPORT INDUSTRIES

Small leather tanning and manufacturimgrkshops,which appear to produce almosxkclusivelyfor the
domestic and NortAfrican markets, usehild labor. Youngchildren of 11 and 13re reported to work in
small, poorly ventilated workshops where they are exposed to dbamicalsand work with hazardous
machinery®> The leather tanning industrydgorious forabusingthe apprenticeshigystem byemploying
children under the legal minimum age of412. A small amount of raw hides and leather products are imj
by the United States from Morocco, but there is no evidence, as yet, that leather products made with chilc
are among them. This is an industry that requires further investigation.

lll. LAWS OF MOROCCO
A. NATIONAL CHILD LABOR LAWS

Moroccan labor law establishes that children under ageay2zhot be legally employed or work as apprentices
Special regulations cover the employment of children between the ages of 12 and 16. Those under the
16 are prohibited from working in several industries where potentially dangeachiesare present. In
addition, they may not work nights (11 p.m.- 5 a.m.) or more than 10 hours pér day. Under law, excef
are made for apprenticeships, mat the traineand traineenayagree to a worlarrangement with certain
conditions, such as minimum wage, set outside of certain labor law requir€ments.

The government is considering drafting a new labor code wyocid raise the minimum age of work to 14
years.

Labor inspectors from the Ministry of Labor are responsible for enforcing child labor regulations. Enforcel
of labor laws is at its best in the industrialized sector of the ecoflomy. However, the network of inspect

14 Site visit of informal sector textile factory, New Medina, Casablanca, by Department of
Labor official (May 26, 1994).

15 Congress on the Rights of the Chi@asablanca, May 25-27, 1994) (Statement of the
Association for the Protection of Children) [hereinafter Congress on the Rights of the Child];
Guessous at 38.

16 Country Reports on Human Rights Practices for 1093%. Department of State, February,
1994) 1259 [hereinaft€ountry Reporis

7 Dr. Mrani Alaoui Abdelali, ed.l.abor Legislation in Morocco: A Practical Guidey.d., at
113-14. Based on Decree of 6 September, 1957, Articles 1-17.

18 Country Reportsit 1259.

9 Labor Legislation in Morocco: A Practical Guided. by Dr. Mrani Alaoui Abdelali
(published after 1984) 23 [hereinaftaxbor Legislatioh. Based on Royal Decree of 16 April
1940 and 27 March 1954.

2 Foreign Labor Trendsit 5.
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stretched thin and has difficulty insuring uniform application of labor laws, including those limiting chilé labc
The American Embassy noted that the small, traditional, handicraft workshops in Morocco "have always
notoriously immune to even tingost rudimentary work place regulatidh." The Ministry of Labor appears
accept theresumptionhat toproperly learn traditional handicrakills, it is necessarfpr children tostart
working at a young agé.

Union officialsnoted thafinesimposed by labor inspectors are usually so low that there is no incentive f
factory to replace its childborers with adults. They said that a typical child's wage would be only 10 perc
of that of an adult, while fines for using children may only be $2 to $5 per vidtation.

Guessous founthat ignoranceaboutlegal limitations mayalso contribute to thproblem of child labor.
Guessous conducted a survey of 40 parents of child workers under the age of 14. When asked if they
was forbidden for a child under the age of 12 to work, the parents all acted shocked. None of the parent
familiar with the law and all ahem disagreed with it's provisions. "Do you want us to let our children play
the street? Do you want them to learn how to steal, to take drugs? And how will they live tomorrow if
don't learn a trade today?" asked one pa&fent.

B. EDUCATION LAWS

The 1963 constitution made schooling mandatory for girls and boys ages 7 to 13. The 1982 census in
thathalf of school-ageahildrenwere not inschool, and of those, 95 percent had never been to school. T
1982 census found that half of children aged 5 to 14 werelncad; of these, 95 percent had never attende
schooF® Enforcement of the compulsory education law is lax, especially in the countryside and poorer
areas’

Many Moroccan parents send their children to school, but they often become disillusioned by the high ¢
school supplies and the low employment rates for educated youth. Many parents distinguish, however, b
public and private schooling. A majority of those interviewed for the study indicated that they would have
their children to private schools, if they could afford it.

2d. at 5.
2 American Embassy-Casablanca unclassified telegram no. 03088, November 29, 1993.

2 Interview with Minister of Labor, by U.S. Department of Labor official (May 27, 1994)
[hereinafter Interview with Minister of Labor].

4 Interview with L'Union Marocaine du Travail (UMT), by Department of Labor official (May
24, 1994).

% Guessous at 51.

% Citedin Guessous at 9.
27 Country Reportst 1259.
% Guessous at 56-57.
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And an ILO official reported that the government has set a goal of raising school attendance to 90 perc
19972

C. INTERNATIONAL CONVENTIONS

Morocco is party to the UN Convention on the Rights of the €hild but has not ratified ILO Convention
138 Concerning Minimum Age for Admission to Employment or ILd¥&ntion No. 59 Concerning Minimum
Age for Admission to Employment for Indusfty. Ministry of Labor officials suggested that the governme
considering ratifying the ILO Convention No. 138.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

To date, the Government of Morocco has done relatively little to address the problem of child labor. The
been only a small amount of activity by the trade unions and non-governmental organizations (NGOS) in th
of child labor.

A promising program was initiated in 1986 by five hand-made carpet factories, with help from the Ministi
Education, to create a school for treld laborers. Unfortunately, this innovative efftailed. One of the
factory owners reported that, "the school closed in 1989 for lack of studejtke.children] stopped attending
becauseheir parents preferred that they leartramlewhich would be more certain than their studies anc
wouldn't last as long."

This samdactory owner stated that "tlomly way toavoid exploiting children is toreatelaws which allow
them to learn a handicraft and to continue their education to save them from illiteracy and abuse in fac
which the labor inspectors do not visit."

29 Congress on the Rights of the Chiltiternational Labor Organization (Geneva, May 25-
27, 1994) (Statement of Loic Picard).

30 Country Reportsit 1403.

3 List of Ratifications by Convention by Country (as at 31 December {S@Rgva:
International Labor Organization, 1993).

32 Interview with Minister of Labor.
33 Guessous at 43: Interview with Benchekroun.
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NEPAL

|. OVERVIEW

There are an estimated thmadlion working children in Nepdl. Most working children in Nepeg in the
agriculturalsectorand in the export-oriented carpet industry. The percentageldfvorkers in the carpet
industry varies from aaofficial estimate of 0.76 percent to a non-governmental organization estimate of
percent. There are alseports ofchildren working inthe garment industry, "thankpainting, and in
handicrafts, but the extent of child labor in these industries and their direct link to exports is hot docume

II. CHILD LABOR IN EXPORT INDUSTRIES
CARPETS

In 1992, Nepal exported approximately $dilion worth of carpets to the United States. In Nepal, the carpe
business islassified as a tax-exempt cottage industry. A substantial number of children under the age
work in Nepal's carpet industry.

In the beginning of 1993, the Government of Nepal inspected 23 carpet factories, estimating that nine
of the industry'svork force werechildren? Another government survey, carriedt inJuly 1993 on 419
registered and unregistered industries in the Kathmdatiey, foundthat of the 23,418 workers, 178 were
children below the age of £4. The American Embassy in Kathmandu reported that the July 1993 survey
credibility as manyactories refused entry to labor inspectors, while others did not fill out the forms, and
others lied abouthe ages othild workers. TheEmbassy alsaoted that the 199€hild Workers in Nepal
Concerned Center (CWIN) study reportefigare of 50 percenthild labor based on a relatively large 1992
study, as compared to the nine percent figure mentioned by the government in its first survey based on
sample. Furthermore, a report by tAsian-AmericanFree Labor Institute (AAFLI) contends that the
government finding of only 178 child workers was uniformly greeted with skepticism.

! ICFTU-APRO Sub-Regional Seminars on Child Lafheternational Confederation of Free
Trade Unions/Asian Pacific Regional Office, October 1993) Table 1.

2U.S. Merchandise Trade: Exports and General Imports by Cogwtashington, D.C.:
U.S. Department of Commerce, 1993) A299.

® Omar SattauChild Labor in Nepa(Kathmandu: Child Workers in Nepal Concerned
Center and Anti-Slavery International, 1993) 32 [hereinafter Sattaur].

* American Embassy-Kathmandu unclassified telegram no. 6168, October 22, 1993.

> Children Employing Industries Penalized in Negdie Xinhua News Agency, August 7,
1993. See alsp"A Glimpse of Carpet Industries in Kathmandu Valley," Ministry of Labor -
Nepal, July 1993. The government's survey found that there were 4,321 children between 14 and
18 years old, and 18,919 workers above 18 years old.

® Child Labor in NepalAsian-American Free Labor Institute, June 1994) 5 [hereinafter 1994
AAFLI Nepal Report]. The reactions were confirmed from interviews with employers, trade
union leaders, and other government officials.
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AAFLI researched 17 carptctories in Nepal, interviewed over 400 children, and found at least 30 perc
of the workers to be under Yéars of agé. 10992, CWIN conducted a survey of carpet factories, finding
3,322 children below the age of sixtéen. Based on its study, CWIN estimated that 150,000 children w
some 2,00Q@actories in Nepal. CWIN fountthat mostchild workers are between 11 and yigars old with
about 7.8 percent below 10 years of 4ge. Most children in the carpet industry are wool spinners and wi
some also dye and wash cargéts.

In 1992, CWIN foundhat over 47 percent of tlehildren come tdhe factories alone or groupswith a
"naike" or labor recruitéf. These children, sometimes as young as five years old, work long hours in cre
and stuffy rooms or sheds which lack air and fight. Some child workers sleep in another shack or a "g
like" room with no windows for which they have to pay rént.  Children also pay for theit*food.

Child workers in the carpet dustry indicate thaheywork very long hours. Marcia Lieberman, a freelance
journalist, interviewed a girl in Kathmandu, who looked to be 12 years old, knotting carpets from 7 a.m.
p.m. The foreman said he too worked those same hours. In a visit to another factory, Lieberman intery
a 10-year oldyirl who worked from 7 a.m. to 11 p.m. midnight. CWIN's 1992 study also fouakildren
working an average of 15 hours a day.

AAFLI's research of carpet factories found that child workers are paid on a flat fee rate of 350-750 rupet
month (approximately $7.95-$17 paonth), but do not receive any pay during the "learning" period (three

71994 AAFLI Nepal Report at 6.

8 "Carpet Factory: A Source of Foreign Currency and the Misery of Our Children"
(Kathmandu: brochure ghild Workers in Nepal Concerned Cented.).

°Id. According to the 1992 CWIN study, major districts for carpet factories are Kathmandu,
Lalitpur, Rasuwa, Dhading, Nuwakot, Kavrepalanchowk, Sindhupalchowk, Dolka, Ramechhap,
Kavrepalanchowk, llliam, Jhapa, Sankhuwasabha, Terhathum, Panchthar, Dhankutta, Bhojpur,
Morang, Solukhumbu, Okhaldunga, Khotang, Sindhuli, and Chitwan.

101994 AAFLI Nepal Report at 9.

1 Gauri Pradhan, eMlisery Behind the Looms: Child Laborers in the Carpet Factories in
Nepal(Kathmandu: Child Workers in Nepal-CWIN, May 1993) 26 [hereinafter Pradhan].

12 During visits to factories, Marcia Lieberman found children sleeping in crowded rooms with
a water tap and latrine outsidmternational Child Labor Hearingu.S. Department of Labor
(April 12, 1994) (Statement of Marcia Lieberman) [hereinafter Testimony of Lieberman].

13 Lieberman found that children pay 200 rupees per month (approximately $4.54) for rent
which is paid to the factory owner. Testimony of Lieberman. CWIN's study found more than 95
percent of the children sleep on factory premises while the rest rent rooms outside the premises.
About 28 percent of the children sleep on the floor, without mattresses. Pradhan at 19-20.

¥ Pradhan at 19.
15 Pradhan at 19.
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four months)? According to CWIN's 1992 study, after the training period the naike may or may not pa
child workers'’

Child weavers generally work in unhealthy conditiéns. According to CWIN's 1992 report which extensi
documents children's health in the carpet industry, health hazards include swollen knuckles, arthritis, eye
and lung diseasedvioreover, 32 percent of thosgerviewed werdrequently sexually abused by male co-
workers, naikes, and factory managérs. CWIN maintains that among the 5,000 to 7,000 Nepali girls be
10 and 20 years old who are sold to brothels in India ever year, many are trafficked via carpet factories.
young carpet girls in Kathmandu are also forced into prostittftion.

A 1993 study by thénternational Center for Integrated Mountain Development in Kathmandu reported ce
of young girlsand boyshat have na@hoice but to rendeservices to a factory undgre constant threat of
breach of contract and harassntént. CWIN estimates that seven to eight péneecdugiet children surveyed
are working to pay debts incurred by their parents, which ranges from 100 to 15,000 rupees ($2%0-$3

According to the 199AAFLI report, none othe children surveyed were "bonded," meaning that they we
being held against their will to pay off a family debt. Of the children interviewed, 100 percent were from |
villagesoutside Kathmandu, brought either byaake or some relative. Tiohildrenwere not aware of the
amount of payment made by the naikes to their parents, but this is widely understood to be the situatiol
naikes pay somamount in the range of $40-$100 to the families to take the children to Kathmandu to w
in the carpet factories. The primary benefit to the parents or family is the initial payment from the naike, a
of the children reported sending money to their fantfies.

161994 AAFLI Nepal Report at 7.

7 Pradhan at 25. In a visit to centers for street children in June 1994, Lieberman interviewed a
13 year old boy who worked for nine months in a carpet factory without pay, even though he was
promised 600 rupees per month. Another 15-year old boy stated that he worked for three years in
a carpet factory without pay. Many of the children (approximately 48 percent) had no idea how
much they earned. Telephone Interview with Marcia Lieberman by Department of Labor official
(July 1994).

18 Prabha Thackefgchnology: Women's Work and Status (The Case of the Carpet Industry
in Nepal)(Kathmandu: Mountain development Population Employment Division of the
International Center for Integrated Mountain Development (ICIMOD), May 1993) 23 [hereinafter
Thacker].

1 pradhan at 29. More than 15 percent of the rape incidents registered in the police
department are reported to involve carpet workers.

2 |d. Recently carpet factories have attracted the attention of the media with the disclosure
that many of them run a side business of trafficking young girls across the border to India, where
they are sold to brothels.

2 Thacker at 20.
2 pradhan at 32%ee alsdlestimony of Lieberman.
%1994 AAFLI Nepal Report at 8.
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Ill. LAWS OF NEPAL
A. NATIONAL CHILD LABOR LAWS

According to the ILONepal's law establishes a minimum age for employment of children at 14*years.
Constitution of Nepal stipulatélsatchildren shalhot beemployed in factoriesnines, or similahazardous
work.2> The Constitution also forbids slavery, bonded labor, and the trafficking of individuals.

Other important child labor laws include the Children's Rights and Welfare Act 1992. This Act defines chi
a person who has not reached the age 6f 16. Article 17 prohibits the employment of children who ha
attained the age of 14 years. This legislation prohibits forced labor, requires equal remuneration for equa
(Art. 17),and prohibits employment of childrenhazardous work (Art. 18)Child laborers are entitled to
leisurefor a half-hour for every three hours of work, and one day off every week (Aft. 47). The Labor
of 1992 prohibitsemployment of minorsinder 14 years of age and regulateswbek hours of'minors"
between the ages of 14 to%8. This Act applies to children working in urban industries and provides for
inspectors in each district.

The Nepal Department of Labor has a "spotty" enforceneeotrd?® In 1993, the Labddinistry fined 23
factories for employing children. Overall, however, the government's action has been inadequate to redu
incidence of child labor. The Labor Secretary of Nepal states that there are 11 regional labor offices throt
Nepal and approximately 22 officers with responsibilities encompassing acoapaafety and health, industrial
relations, negotiations, training, and educationwels asthe enforcement of thehild labor law®® The
Secretary stated that in reality, inspectors do not look for child labor. And although factories were "pena

4 Conditions of Work Digesvol. 10, no. 1, (Geneva: International Labor Organization,
1991).

% Country Reports on Human Rights Practices for 1893%. Department of State: February
1994) 1369 [hereinaft€ountry Reporis

% Gopal Siwakoti, "Nepal: Does The Law Really Protect the Childhteémational
Children's Rights Monitgrvol. 10, nos. 1-2 (1993) 12.

27|d. at 14. According to the State Departm@otintry Reportsthis Act calls for the
establishment of Child Welfare Committees and orphanages. Many of these facilities are not yet
in place.Country Reportat 1369.

28 Gattaur at 37.
29 Country Reportsit 1369.

% Interview with Dr. Prabha Basnet, Nepal Secretary of Labor by Department of Labor
officials (December 9, 1993).
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for employing children, sanctiongere never enforcedWhen surveyors andfficials seek to enter carpet
factories, they often are denied access.

B. EDUCATION LAWS

Education is not compulsory in Nepal. The government has a stated policy of providing free education th
the 6th grade, buhis policyreportedly isnotimplemented® Anti-Slavery International and Child Workers
in Nepal (CWIN) states that the government offers free tuition and textbooks and tuition for children in gt
one to three, and grades four dive for children in ruralareas? Parents, howeuvstill have toprovide
stationary, which can amount to rupees gdiproximately $44) perchild per year.This is a substantial
financial burden, especially on poor families. Moreover, access to schools is limited, especially in rural
and most schools have no latrines or drinking water.

C. INTERNATIONAL CONVENTIONS

Nepal is a party to the U.N. Convention on the Rights of the Child. Nepal has not ratified ILO Conventior
59 ConcerningMinimum Age forAdmission to Employment itndustry, or ILO ConventiorNo. 138
Concerning Minimum Age for Admission to Employmént.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

Responding to the threat of an internatiopah oncarpetsmade by child laborthe government, non-
governmentabrganizations, and the privadector lave expressed interest in creatintglald labor free"
certification to be used in the carpet industry.  According toMimister of Commercethe Rugmark
certification will be implemented by the endl®043¢ Carpet manufacturers, non-governmental organization
and the Nepal-German Chamber of Commerce and Industry have formed the National Society for Prot
of the Environment and Children (NASPEC) to eliminate child labor in Nepal, rehabilitate child workers,

31 1994 AAFLI Nepal Report at 3.
32 Sattaur at 16.
31d. at 17.

3 Lists of Ratifications by Convention and by Country (as at December ((96@%va:
International Labor Organization, 1993).

% Country Reportait 1369. In late April 1994, a German television show on child labor in the
carpet industry allegedly caused a cancellation of carpet orders, leading to a flurry of industry
debate and dissension. As a result, AAFLI reports that in one town, Phaperbari
(Makawanpur District), 50 percent of children previously working in carpet factories have been
fired from their jobs and have returned home. AAFLI further alleges that previous interest by
factory owners to set up model schools for child workers has dissipated. American Embassy-
Kathmandu unclassified telegram no.3742, July 7, 1994. In the meantime, a small group of carpet
factory owners plan to establish a certification system for child-free carpets sooner and separate
from the NASPEC program. Letter from Asian-American Free Labor Institute-Nepal to
International Child Labor Study (July 5, 1994).

% American Embassy-Kathmandu unclassified telegram no. 3742, July 7, 1994.
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control industrial pollutiod? NASPEC will work to eliminate child labor in all sectors, but initially will focu
on the carpet industry. It plans to establish a "Producers Group" to implement a program to certify that c
are produced without child lab8r. The group's first stated task is to establish an independent agency to
carpet factories. Carpet manufacturers whadoemploy children or receive any mateript®duced by
children under 14and whopay at leasthe minimum wage, vill be eligible toreceive an internationally
recognized "rugmark" certification taffix to their carpets. NASPEC also pledgesegiablish a non-
governmental organization support théhealth, education, and welfareatiild workers who will lose their
jobs.

The non-governmental organization, Child Workers in Nepal (CWIN), has been conducting a series of s
on children working in Nepal and is active on child rights.

37 American Embassy-Kathmandu unclassified telegram no. 584, January 31, 1994.
®d.
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PAKISTAN

|. OVERVIEW

Although most Pakistamhildrenwork in theagriculturalsector, darge number of childrework in urban
centers weaving carpets, manufacturing surgical instruments, and producing sporting goods for export.
are allegations of children working in other industries including leather, footwear, and mining. Further res
is required as the connection betwehitd labor in these industries and the importation of siechs to the
United States is not clear.

Data on the Pakistan labor force and child labor is unreliable. Nevertheless, there is little doubt that chilc
has assumed massigeoportions in Pakistan. The actual tataimber of working children in Pakistan is
probably somewhere between 2 and 19 miflion.

Millions of children in Pakistan suffemder a system of bonded labor. The bonded labor system consist:
giving advances of "peshgi" (bonded money) feeson. As long aall or part of thepeshgidebtremains

outstanding, the debtor/worker is bound to the creditor/employer. In case of sickness or death, the far
the individual is responsible for the debt, which often passes down from generation to generation. In th
of children, the peshgi is paid to a parent or guardian, who then provides the child to work off the debt.

Bonded labor has long been a feature in brick kilns, carpet industries, agriculture, fisheries, stone/brick cri
shoe-making, power looms, and refuse softing. The Bonded Labor Liberation Front estimates that eight r

! The International Textile, Garment, and Leather Workers Federation alleges that children 10
and 11 years old are sick and deformed from years of sniffing glue in a shoe factory. "Action to
End Child Labor Urged [hternational Textile, Garment and Leather Workers' Federation
Newsletter Issue No. 1 (1994).

2 The Pakistan Labor Force Survey (1990-1991) put the number of child workers in the age
group 10 to 14 at two million. The Pakistan Institute of Development Economics maintains that
two million is a gross underestimate because a) of serious under-reporting due to the fact that
child labor is illegal, and b) working children below 10 years are not included. A. R. Kemal,
Child Labor in Pakistar{Pakistan: UNICEF-PIDE, 1994) 5-6 [hereinafter Kemal]. A 1990
UNICEF study estimated the total number of children at not less than 8 million. Pakistan's
Secretary of Labor, Mr. Sultan Hameed, stated that the UNICEF figure was "on the high side,"
but appeared to accept the figure as being in the general range. Interview with Sultan Hameed,
Pakistan Secretary of Labor, by Department of Labor official (May 19, 1994).

Economists at the Pakistan Institute of Development Economics estimate there are 19
million working children, 7 million below the age of ten, and 12 million between 10 and 14 years
old. Mazam Mahmood, Muhammad Javaid Khan Tarig, and Ajmal B#4iyg,children do not go
to school in PakistafPakistan Institute of Development Economics - 10th Annual General
Meeting, April 2-5, 1994) 8-9. The American Embassy-Islamabad, questioned the 19 million
figure given the fact that the total labor force in Pakistan is 33 million (or 29.8 million according
to the World Factbook). The Embassy observed that the 19 million figure "seems high unless the
number of workers in the labor force is widely underestimated.” Unclassified memorandum from
American Embassy-Islamabad to International Child Labor Study (June 1, 1994).

3 "pakistan: Bonded Labor Abolition Act Passed At I&itg¢ial and Labor BulletigApril
1992) 443 [on file].
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children are bonded in Pakistan. Half a million are allegedly bondeddarthet industry alone. Some of these
children reportedly come from Afghanistan, Bangladesh and Burma.

In Septembet988, the Pakistan Suprer@eurt, in awell-publicizedcase against bridkin owners legally
abolished the "peshgi’ (bonded) system. This Supreme Court decision, however, stopped short of forgivin
debts® The Bonded Labor (Abolition) Act of 1992 abolished and made illegal bonded labor in Pakistan
cancelled all obligations of bonded laborers to their employers.

II. CHILD LABOR IN EXPORT INDUSTRIES
CARPETS

The mostwidely recognized expomiroduct fromPakistan usinghild labor is carpets. In a meeting with an
official of the U.S. Department of Labor, the Pakistan Secretary of Labor maintained that carpet weaving
only major export industry employing children. The U.S. State Depart@uemitry Reports on Human Rights
Practices for 199%oncurs.

In 1993, the Provincial Labor Departments compiled statistics on child labor inchistries.  The study found
that in carpet industries, 2,468ildren under 14 years of age were found, and another 4,246 were betwee
and 17 years old. A 1992 UNICEF-Punjab report asserted that accordingevative estimates, one million
out of 1.5 million workers in the carpet industry in Pakistan wetdldren? A separate 1992
UNICEF/Government of Pakistan studgported that 90 percent of the amélion workers in the carpet
industry are children, many of whom began working in the industry before 10 yearsf age.

The Human Rights Commission Békistan foundhatweaving thrives in self-contained homesteads, wher
labor is cheap and readily available. The Pakistan Carpet Manufacturers and Exporters Association (PC
describes the Pakistani carpet industry as follows:

* "The Battle Goes OnChild Workers in Asiavol. 8, no. 4; vol. 9, no. 1 (October-
December, 1992, and January-March 1993) 39.

®> Ehsan Ullah Khar€hild Labour and Bonded Labour in Pakistan: A Country Report
(Bonded Labor Liberation Front, n.d.) [on file].

® Discover the Working Child: The Situation of Child Labour in Pakistan 1@@¥ernment
of Pakistan and UNICEF, 1991) 17 [hereinaBecover the Working Child

" Country Reports on Human Rights Practices for 1893%. Department of State, February
1994) 1386 [hereinaft€ountry Reporis

8 "Government of Pakistan's Replies to the Questions/Points Raised in the Non-Paper on GSP
Worker Rights" [UNOFFICIAL DOCUMENT] released to the GSP Sub-Committee (April 11,
1994) [hereinafter Government of Pakistan's Reply to Non-Paper on GSP].

° Child labor in the carpet weaving industry in Punjdunjab: UNICEF, 1992) 7 [hereinafter
UNICEF Punjab Report].

10 Situation Analysis of Children & Women in PakistaiNICEF and Government of
Pakistan, 1992) 84.
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The Pakistan carpet industry is primarily a cottage-based industry employing around 1.5
million people, with heavy concentration in Punjab and Sind provinces. Of this an estimated
8 percent are children of which the major portion is comprised of family unit labor. Only 10
percent of the looms are in factories of 10-30 looms each, while 90% of the weaving is based
in village homes where the amount ofkwdone is by choice of the family unit and beyond the
manufacturers and contractors contfol.

Despite legal limitations, child labor is widespread in the carpet industry, where much production comes
the family-run catage industry? The Government of Pakistan is fully aware of the existence of child labc
the carpet industry. In March 1992, then@r for the Improvement of Working Conditions and Environmen
within the Labor Department of the Government of Punjab, in conjunction with UNICEF, reported that
80 percent of the carpet weavers in Punjab are children under 15, including 30% thder 10.

Child weavers suffer work-related injuries and illnesses, such as injuries due to sharp instruments, resg
tractinfections, and body aches. They also remain uneducated, 42 percent never having attended sch
58 percent having dropped dfi.

In May 1994, the Asian-American Free Labor Insti{dtAFLI) investigated five carpet factories in the Lahore
area and found child labor in four of them. None of these factories was a "parent-child" operation. The A
report found that carpet exportelgl not deny the existence dafhild labor in the carpet industry and
acknowledged that the bonded labor system or "peshgi" is regularly practiced, even though it violates the
Bonded Labor Abolition Act2

The 1992 UNICEF-Punjab report details toaditions of child labor in the carpet weaving industry in Punjak
The study surveyed 10 villages and inmed 175 children in carpet weaving centers in Punjab. It conclud
that carpetveaving is done mostly by childrén.  Eighty-thpeecent of the survey were male children, but
access to predominantly female carpet weaving centers was restrittetstudy found the earnings dependec
on the number of knots per square fSot. Earnings were low and some children in "training" status did nc

11 "A Study on Child Laborers in Pakistan Hand-Knotted Carpet Industry" Pakistan Carpet
Manufacturers and Exporters Association (PCMEA), included as attachment in "Replies to the
Questions-Points Raised in the Non-Paper on GSP Worker Rights [unofficial document] (April
11, 1994) [on file] [hereinafter PCMEA Study].

2 Country Reportsit 1386.
13 UNICEF Punjab Report at iv.

14 Country Reportait 1386. See alsdnternational Child Labor HearingU.S. Department of
Labor (April 12, 1994)(Statement of Human Rights Watch/Asia) [hereinafter Testimony of
Human Rights Watch/Asia].

15 A Report on Child Labor in PakistgAsian-American Free Labor Institute, June 1994) 5-6
[on file] [hereinafter 1994 AAFLI Pakistan Report].

6 UNICEF Punjab Report at 11.
71d. at 11.
81d. at 13.
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anything. The maximumwage was 40 rupees (approximately $1&)day’® The majority of the children
worked between 9 and 10 hours pay with aone hour breakTheyate threemeals aday, consisting of
bread/rice, dal (lentils) or vegetabiés. Fifty-one percent of the children expressed dissatisfaction with thei

Ninety-four percent of thehildren sufferedbne or more work-relatatiness or injuries, which included
fingertip and hand injuries due to handling sharp knives, as well as physica déinsdly, the report states
that contrary to expectation, conditions of work for children weaving at homes were found to be no bette
often even more detrimental to the child's welfare than for those working in private workshops. Parents t
to keep their children at the loom for longer hours and the working environment at home was on the whc
as well ventilated nor adequatelyit.

Carpet manufacturers often avoid labor regulations by subcontracting to "thekedars," or middlemen, who c
several looms set up in the weavers homes scattered throughout the coufitryside.  Since factories em
less than 10 workers are not covered by most labor laws, large carpet enterprises have divided up into
units

The Human Rights Commission of Pakistan states that work units in rural areas have more child labor thar
areas. Inthese village units, the children are mostly girls, some only siepysars old; boys are barely eight.
Working conditions are poor, lighting and ventilation inadequate, hygienic conditions substandard, and the
area hot and humid. Workers complain of coughs and sickness. The workers usually work 10-hour day:
no holidays and are paid on a piece-rate basis. Child workers pay is as low as 10 rupees (approximately 3
per day; teenagers, however, earned 20-30 rupees (74 cents to $1.13) per day, and can even get 50 to 7
($1.87 to $2.81) per day for superior quality carpets.

UNICEF describes the work as painful and unhealthy; children sit in cramped positions for long periods of
breathing woobust, working undepoor lighting conditions, straining their eyes and working with chemica
dyes. The children also develop spinal deformities.. . ..................

Human Rights Watch/Asia notes many of the children in the carpet industry are 5onded. In some situ:
parents force thehildren towork. In othersituations, childreare separated from thdamilies and kept in
smallbuildings which house several carpet looms. Human Rights Watch/Asia interviewed several childr
such factories who were beaten frequently and rarely allowed to return home. It was noted that if the cf
attempted to escape they were forcibly returned to the looms with the help of the loca police.

SURGICAL INSTRUMENTS

d. at 13.

21d. at 14.

21d. at 15-16.

21d. at iv.

Z1d. at 2. See also Discover the Working Chaitl19.
% Discover the Working Childt 19.

% Discover the Working Childt 19.

% Testimony of Human Rights Watch/Asia.

27 d.

105



The United States imports surgical instruments from Pakistan, especially from the Sialkot area.  Although
are no comprehensive studies dmld labor in the production of surgical instruments éxport, the
International Textile, Garment and Leather Workers Federation claims that children between the ages of
15 years spend eight hourday grinding and sanding surgical instruméhts. The Government of Pakist:
chart onchild labor compiled by the provincial governments in 1993 shows 3,670 children under 17 worl
in this industry. The South Asian Coalition Against Child Servitude also maintains that there are thousal
children working in this industriy.

SPORTING GOODS

According to the South Asian Coalition on Child Servitude, children are working in the sporting goods indt
in Sialkot and adjoining towns and villages. The Pakistan Human Rights Commission found no child lal
factories that supply internatiorsgorting goods firms, but children have been found stitching soccer balls
export in cottage-level family units.Children constitute approximately 20 percent to 25 percent of the wo
force in this sector, and range in age from 12 to 15 years. They work five to six hours per day. The wag
either fixed at 800-900 rupees per mofdabproximately$30-33) or on a piece-wotkasis at 2Qupees

(approximately 75 cents) per football). A child can usually stitch three footballs (soccer ball¥) a day.

lll. LAWS OF PAKISTAN
A. NATIONAL CHILD LABOR LAWS

In Pakistan, a "child" is defined as a person younger than fifteen. The legal minimum age for employmr
14 for shops and commerce, industry, and work at sea, and 15 for mines and on¥ailways. The Cons:

28 Search oPiers Imports databas@ournal of Commerce, 1994) June 1994.

2 Wendy Cane, "Child Labor in the Production of Surgical Instruments in Pakistan,"
November 22, 1993 [unpublished manuscript] [on file].

30 Letter from South Asian Coalition Against Child Servitude to International Child Labor
Study (January 13, 1994) [on file].

31 Letter from the Human Rights Commission of Pakistan to the International Child Labor
Study (May 3, 1994) [on file].

32 | etter from the Human Rights Commission of Pakistan to Defence for Children International
(Geneva), April 19, 1994 (attachment to 5/3/94 letter from the Human Rights Commission of
Pakistan to the International Child Labor Study) [on file].

33 UNICEF Punjab Report at 5&ee3a and 3b, Employment of Children Act 1938.

34 "Child Labor: Law and Practicel"O Conditions of Work Digestol. 10, no. 1 (Geneva:
International Labor Organization, 1991).
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of the Islamic Republic oPakistan prohibits slavery, forced labthe trafficking in human beings, and
employment of children below the age of 14 years in any factory or mine or any hazardous employmen

The Bonded Labor (Abolition) Act declared customs, traditions, practices, contracts or agreemen
concerning bonded labor, whether entered into or in operation before or after the effective date of the legis
void and inoperative.Any obligations orthe part of the bondddborer to repayny bonded debt were
cancelled and no suit could be brought for the recovery of such a debt. Special provisions in this Act pi
for setting up of Vigilance Committees to advise the district administration on matters relating to the effe
implementation of freed bonded laborers, applicatiotheflaw, angroviding the bonded laborers with
necessary assistance. The penalties for violating this law are imprisonment from two to five years and/or
of 50,000rupees. According to thd.S. Department of Stathitle progress wasnade in 1993 in the
industries employing bonded laboré&ts.

The Employment of Children Act 1991 prohibits the employment of children in aactaipations and regulates
their conditions of work. No child is allowed to work over-time or during the #fight.

An earlier law prohibited the employment of children in the following industries: bidi (cigarette) making; ca
making; cement manufacturing (including bagging of cemendth dyeing, printing, andveaving;
manufacturing of matches, explosives, and fireworks; mica cutting and spéteigc manufacture; soap
manufacture; tanning; and wood cleaning. The 1991 law added the following industries: shoe-making, le
power looms, fishing, glass, garments, precious stones, metal and wood handicrafts, furniture, and paj

Enforcement of childabor laws in Pakistan is hampered thg lack of manpower and expertise in the
Department of Labor and a general acceptanchilof labor, according to Professor Omar Norffan.  Pakista
has appointed a Task Force for Labor to consider improving enforcement mechanisms and increasing pen
It also directed provincial governments to provide data on the number of cases prosecuted and fines ir
under existing child labor and bonded labor [Ews. However, according to the Government of Pakistan
one case of bonded labor was found in the Punjab prd¥ince. A National Committee on the Rights of the
has been established withire federal government specifically to monitor enforcement and protection isst
related to child worker&.

The Government of Pakistan asséhtst labor inspectors are empowered to camwy regularvisits to all
employment places covered under the Employmebhidiren Act 1991 to check on their compliance with the

% Country Reportsit 1385.
% Kemal at 39.

37 International Child Labor HearingU.S. Department of Labor (April 12, 1994)(Statement
of Professor Omar Noman, Oxford University) [hereinafter Testimony of Noman].

% Government of Pakistan's Reply to the Non-Paper on GSP at 21.

% The Government of Pakistan twice agreed to provide information to the Child Labor Study
on the number of prosecutions and convictions carried out under the Bonded Labor Act and the
Employment of Children Act. To date, no information has been received.

40 Government of Pakistan's Reply to the Non-Paper on GSP at 23.

“I International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of the Embassy of Pakistan).
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law. Violatorsare to be prosecutétl. To dates Act remains essentially unimplemented and does little 1
promote much needed enforcement mecharfi§ms.

B. EDUCATION LAWS
The Constitution of Pakistan, in Articles 37 (b) & (c), declares public policy to:

remove illiteracy and provide free and compulsory secondary education within the minimum
possible periodandto] make technical and professional education generally available and
higher education equally accessible to all on the basis of Merit.

Among Asian countries, Pakistan ranks 27 out of 28 countries in its literacy rate of 26.2°percent. Des
1962 lawrequiring each province to designate areas wpemngary education is compulsory, none of the
provinces have complied. The Government of Pakistan recently noted, however, that the Punjab gove
has decided to provide compulsory primary education free of cost to everdf child.

According to theJ.S. State Departme@ountry Reports on Human Rights Practices for 13@Bools are
available in most localities, but they have very limited staff, space, and redéurces. Government figures
that less than 65 percent of children between five and nine attend primary school, and more than 50 pel
those drop oubeforefinishing their primaryeducation. Many observerdelievethateven these figures are
optimistic.

C. INTERNATIONAL CONVENTIONS
Pakistan is a party to ILO Convention No. 59 Concerning Minimum Age for Employment in Industry and

U.N. Convention on the Rights of tkihild. Pakistan hasot ratified ILO ConventiorNo. 138Concerning
Minimum Age for Employmerft

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

42 Government of Pakistan's Reply to the Non-Paper on GSP at 18.
43 Country Reportsit 1386.
4 Testimony of Noman.

4 "The Path to Freedom - BLLF Pakistan,Child Workers in Asiavol. 8, no. 4 & vol. 9,
no. 1 (October-December 1992, and January-March 1993) 36.

% Government of Pakistan's Reply to the Non-Paper on GSP at 19.
" Country Reportsit 1382.

“8 Lists of Ratifications by Convention and by Country (as at December ((96@%va:
International Labor Organization, 1993).
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In its 1993 Manifesto, theaRistan People's Party stated that contract labor, bonded labor, and child labor
be abolished? Pakistan claims to have taken concrete steps to protect the rights of the child and to ell
child labor inall sectors of the economy, including the carpet indd%try. Secretary of Labor, Sultan Ham
maintains that the present government has demonstrated the "political will at the highest level” to addre
issue. He also stated that the federal government held a meeting with the provincial governments and ha
for periodic progresseports from therovinces on prosecutions and convictionstold labor violations.
According to the Labor Secretary, the Labor and Commerce ministries are considering setting up an age
certify that productsnanufactured foexport are notnade by child labor.The government would like to
identify aforeign non-governmental organizationaict as theertifying authority to lend more credibility to
the proces®. Recently, the Government sigmé¢draorandum of Understanding with the International Labo
Organization to cooperate in establishing a national program on child labor. It has also worked with UN
in preparing studies and hosting a conference on child labor.

In other efforts to address tlpeoblem of child laborthe Pakistan Carpet Manufacturers & Exporter:
Association (PCMEA) has suggested the formation ofrarfiittee for the Eradication of Child Labor (FECL),
comprised of members from the PCMEA, government agencies, non-governmental organizations, and |
rights organizations. The objective would be to coordinate efforts to erase all illegal and exploitative fort
child labof? by setting umdividual welfareprojectswhich would provideprimary educationpasic medical
facilities, conduct surveys, and issue labels certifying that a carpet was free of illegal child labor.

UNICEF has conducted several studies in Pakistashitshlabor and publicizes the hazards of child labor in
many public settings. The Bonded Labor Liberation Front promotes education for child workers through
program, "Struggle AgainSlaveryThrough Education.” It haset up 12Zmallschools with 5000 freed
bonded children between 6 and 12 years. The BLLF plans to have 200 schools by the end of 1994.

9 Pakistan Peoples Party Manifesto 1993: Public-Private partnership: An Agenda for
Change(Central Secretariat, PPP, Karachi-Pakistan, n.d.) [on file].

%0 American Embassy-Islamabad unclassified telegram no. 5130, May 26, 1994; Interview
with Pakistan Secretary of Labor Sultan Hameed by Department of Labor official (May 19,
1994).

*1 American Embassy-Islamabad unclassified telegram no. 5130, May 26, 1994.
2 PCMEA Study at 4.
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THE PHILIPPINES
|. OVERVIEW

Child labor is recognized as a serious problemm@Philippines. Irthe third quarter of 1991, the Philippine
Department of Labor and Employment (DOLE) estimated that there were 777,000 Filipino workers bet
the ages of 10 anti4, and1.4 million between 15 and 17 years. These figures exthedargenumber of
working children belovthe age of 16. In a recent article, however, DOLE reportedly acknowlddged
altogether, at leagive million childrenwork in commercial and industriakectors in théhilippiness These
figures coincide with UNICEF and ILO estimates of 5 to 5.7 million working chifdren.

The Filipino garment industry commonly uses child labtinéenmanufacture of products exported to the Unitec
States’. Child labor igllegedlyfound inwood and rattan furniture making andgold mining, but further

research is required. In addition, there are reports of child labor in food processing (including sardine can
fireworks/pyrotechnics, footwear, plastic bags, and so-called "muroami fihing", but there is little evidence

! Children of Toil(Manila: Youth Department of the Trade Union Congress of the Philippines
(YD-TUCP), October 18, 1992) 5.

2 Nestor Arellano, "5M Children Working in Sweatshopsday (Philippines)April 4, 1994.

% Eileen Guerro, "Children Victims and Result of Poverty in PhilippiAssgdciated Press
June 30, 1993.

* American Embassy-Manila unclassified telegram no. 27135, December 9, 1993. The
information provided was based on a University of the Philippines Office of Research
Coordination study which was undertaken in conjunction with the Government of Philippines’
UNICEF-assisted "Breaking Ground for Community Action on Child Labour Project." The latter
documented the pervasive use of child labor in the garment industry's subcontracting operations.

® In July 1993, the Kamalayan Development Center (KDC) and the National Bureau of
Investigation (NBI) raided a sardine factory in Navotas, and found seven children under 17 years
of age working in sweatshop conditions. Children in the sardine factories filled cans with sliced
fish parts. See Country Reports on Human Rights Practices for {80S. Department of State,
February 1994) 724 [hereinaftéountry Reporfs See alsdYoung's Town RescueChild
Workers in Asiavol. 9, no. 3 (July-September 1993) 15. In May 1994, the Philippine
Department of Labor and Employment (DOLE) and the NBI raided this sardine factory again, as
it continued to operate despite an order to shut down. Labor officials and NBI agents reportedly
found about a hundred 'exploited’ children working in the Sardine factory during the second raid.
The child workers, whose ages range from 10 to 17
years, have not been paid regularly or sufficiently. According to Labor Secretary Nieves
Confesor, the company, which was ordered to close down by the NBI, has continued to operate
because its owner is being protected by a local official of the Philippine National Police.
"Confesor urges boycott of firms employing minoRilippine Daily Inquirer(Manila), May
20, 1994.

® Muro-ami, a Japanese term for the type of net used, refers to a method to catch elusive reef
fish that are difficult to harvest. According to the ILO, fishing corporations employ children
between 12 and 14 years of age, who spend 10 months a year out at sea, swimming and diving to
a depth of 100 feet to attach nets to coral reefs. These children have no protective swimwear and
are subjected to needlefish and shark attacks, and diseases like typhoid. Victoi@hRiadm
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these items are exported to the United States with any regularity. There are no statistics on the number
workers in Filipino export industries.

II. CHILD LABOR IN EXPORT INDUSTRIES
GARMENTS AND EMBROIDERY

In 1993, thePhilippines exported over $1 billion worth of garments to the United States. Studies report
childrenwork on a piece-workasis at home, or in makeshifork places under a subcontracting system.
Children sew, makbutton holes, trimfold, wash, and pack garme#ts. shallerfactories and home sites,
children also embroider and smock clothes, including baby drésses.

A 1990 study by Professor Corazoivéneracion of the University of Philippines documented young childre
working in the garment industry through the subcontracting system in Taal, Pandi, and the Malibong Ma
areas! Export products to the United States include embroidered blouses, skirts, dresses, table cloth

and Hazardous Work in the Philippin@€Seneva: International Labor Organization, 1993) 6-8
[hereinafter Rialp].See alsd’rofessor Nymia Simbula@hildren in Trouble: Its Socio-
Economic Dimension@npublished manuscript, n.d.) 16 [on file] [hereinafter Simbulaag
alsoHenk van Oosterhout, "Child Labor in the Philippines: The Muro-Ami Deep Sea Fishing
Operation," inCombating Child Labo(Geneva: International Labor Organization, 1988) 109-
122.

" U.S. Department of Commerce, International Trade Administration, Office of Textiles and
Apparel,Major Shippers Report: Textiles and Appar@life 11, 1994).

8 Rosario del RosariGubcontracting Networks in the Garment Industry in Taytay and
Angono, Riza(University of the Philippines and UNICEF, November 1990) 25-27 [hereinafter
Rosario del Rosario]. Julio Macaran@hijld Labor in the PhilippineéWashington, D.C.:
International Labor Rights Education and Research Fund, January 3, 1994) 5-6. There are
several studies on children in the garment induSae alspMary Ann Ruiz, Ruby Dimaano,
Carmelita Rayala, "Children in the Garment Indus®ilippine Labor Reviewol. 10, no. 1
(January-June 1986) 25. See also a 1994 report of the International Confederation of Free Trade
Unions, which found children working as subcontractors in the Philippine garment industry.
"Child labor: The world's best kept secrétternational Confederation of Free Trade Unions
(Brussels: June 1994).

% Rosario del Rosario at 1.

10 Joseph Albright and Marcia Kunstel, "Work That Never EndStdlen ChildhoodCox
Newspapers (June 21-26, 1987) 13 [hereinafter Albright and Kunstel].

1 Professor Ma. Corazon J. VeneracBuhcontracting Networks in the Garments Industry
in Bulacan(Manila: University of the Philippines - Office of Research Coordination, for
"Breaking Ground for Community Action on Child Labor" - a UNICEF-assisted Project,
November 1990). The report describes the garment industry in Taal, Pandi, and Malibong
Matanda, the production and marketing process in embroidery and garment sewing, as well as the
work and employment conditions in these regions.

111



mats, and potholdet. While most workers were young adult women, 11 toyédr old children removed
excess thread, folded, trimmed, patcHed, and embroidered the garments.

A 1993 ILO report found that children generally iseat long hours in poor, unhealthy and crowded condition
and received less tharthard of the legislated minimum watfe. Some children work 11 hours p€r day or
to 30 hours per week in addition to attending scHo@hildrenwho stay at the factopyayrent, aswell as
expenses for needles, threads, and machine repairs, which are deducted from tfie salary.

Children working in garment factories complain of lack of sleep, fatigue (especially during rush periods), ¢
cough, headaches, finger and leg cramps, allergy to textile dust, and ey€ strain.  Children working at s
factories or home sites also suffer from various work-related health problems, including back strain, hand c
after long hours of stitching, and sometimes scissortuts.

WOOD AND RATTAN FURNITURE

Rattan furniture is a long-established Philippine export to the United Btates.  Children are more likely
found working in the subcontracted furniture shops than in larger factories.

A 1988 ILO sudy describeshildren assemblinfurniture pieces, weavingeats, andiarnishing wood??

Approximately 88 percent of the children sampled for the study worked in industrial establishments, while
12 percent worked for subcontractors as "home-based outworkers." Children working in factories receiv
to 25 pesos per day (approximately 61 cents to $1). About 29 percent of the children were compensate
free food or were unpaid; the rest were paid on a piece raté®asis. About 48 percent of these childre
between 15 to 25 hours a week, while 13 percent work more than 50 hours for less than minimum wag

121d. at 10.

131d. at 14-15.

4 Rialp at 2.

15 Rosario del Rosario at 11.

16 Assefa Bequele and Jo Boyden, gdismbating Child Labou(Geneva: International Labor
Organization, 1988) 84 [hereinafteombating Child Labdr In 1988, according to the ILO, 84
percent of the children in the garment industry work between 15 and 30 hours per week.

" Rosario del Rosario at 11.
81d. at 12.

9d.

20 Albright and Kunstel at 13.

2L Interview with the Trade Union Congress of the Philippines (TUCP) by Department of
Labor official (May 1994).

22 Child Labor in the Philippines: Wood-Based and Clothing Indusftiestitute of
Industrial Relations, University of the Philippinesprinted inCombating Child Laboat 85.

2|d. at 84.
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Children and others working in woodworking factories are subject to inhaling large amounts of wood dus
to the lack of ventilatio®®.  The study found that children frequently mishandle dangerous chemicals, res
in skin diseases, respiratory irritations, and visual disturb&nhces.

GOLD MINING

In 1992, the Rlippines exported almost $2 million worth of non-monetary gold and approximately $16 milli
of gold and silver jewelry to the United Statés. A study in 1992 on gold mining in the South Catabato re
reports that small-scale mining produces an average of 3,000 bags of ore (25 kilograms or 55 pounds ea
day?’ It is allegedhatsome packers, who carry the bags of gold dowritheare as young aseven and
eight?® The childremeportedly earn between 40 and 50 pesosiggi(approximatel$1.62 to $2).Older
packers earn between 250 and 300 pesodayefapproximatel$10 to $12F° One eight year-old told the
authors that over a hundred boys his age have left school to become packers.

.  LAWS OF THE PHILIPPINES
A. NATIONAL CHILD LABOR LAWS

In the Philippinesthe minimumage for generamployment is 15 yearsJnder theChild Protection Act of
1992 and the Republic Act No. 7610, however, children under 15 may be emmioyetkd that: the employer
secures a work permit from the Department of Labor and Employment; the protection, health, and safe
morals of the children can be ensured; measures to prevent exploitation or discrimination in remuneratic
work schedulesare instituted; and a continuous programtf@ining andskill acquisitions ofthe child is
formulated and implement&d. The Republic Act No. 7658 amended section Article VIII, section 12, of
No. 7610 by prohibiting children below 15 years of age from employment exceptheliamork in a family-run
company or when their participation in public entertainment is "essehtisltreover, under th€hild and

24 "Child Labor - The Philippine Cas®hilippine Journal of Industrial Relatiopsol. VI,
no. 1 (1986) 14.

2 d.

% U.S. Merchandise Trade: Exports and General Imports by Cogwtashington, D.C.:
U.S. Department of Commerce, 1993) A-341, A-344.

27 Levita Duhaylongsod and David Hyndman, "Where all that glitters is not gold: Crossroads
of Mining Exploitation in the T'boli homelandBulletin of Concerned Asian Scholawl. 4, no.
3(1992) 8 and 12-15.

21d. at 8.
21d.

30 Official Gazettg(of the Senate and the House of Representatives of the Philippines), vol. 88,
no. 80 (July 27, 1992) 4589.

31 "Philippine Congress Passes Child Labor Lalvg' Reuter Library RepgriNovember 9,
1993. Republic of the Philippines, Congress of the Philippines, Metro Manila, Second Regular
Session (July 26, 1993).
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Youth Welfare Codeemployersare required tgsubmit periodiaeportsand maintain aregister onchild
employees.

The Bureau ofWomen andYoung Workers is charged with enforciebild labor laws*® This Bureau
coordinates and collaborates with non-governmental organizations and other governmental agencies,
no inspectors. It depends on inspectors from the Labor Standards Division and the Welfare Division, b
only 197 labor inspectors, the monitoring of child labor laws remains an enormous challenge.

B. EDUCATION LAWS

The Philippines has free public education through grade 6 (or age 12), but only about 60 percent of schoc
children actually attentf. Parents have difficulty accommodating the cost of sending their children to s
including food and transportation allowances. Many of these children from poor families eventually étop-t

C. INTERNATIONAL CONVENTIONS

The Philippines is party to the U.NConvention on the Rights of tighild and ILO ConventiomNo. 59
Concerning MinimumAge forAdmission to Employment imdustry. ThePhilippines hasiot ratified ILO
Convention No. 138 Concerning Minimum Age for Admission to Employfient.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

On June 22, 1994, the Government of thipPimes signed a Memorandum of Understanding (MOU) with th
International Labor Organization's International Program for the Elimination of Child Labor (IPEC) to dev
national programs and plans of action for the eradication of child*fabor.

The United Nations Children's Fund (UNICEF) began supportindi@Pl action program for child workers -
"The Breaking Ground for Community Action on Child Labor" in July 1888, aimed at abolishing exploita
child labor and protecting workinghildren. The UNICEF-assisteadommunity Action onChild Labor
combines research, advocacy, and other action programs to combat child labor in 1¥regions.

3 G. Suvarchala, "Legislation to Combat Child Labor: an International Perspéntivsttial
Relations JournaSpring 1992) 150.

3 Country Reportsit 722.
3 Simbulan at 33.

% Lists of Ratifications by Convention and by Country (as at December ((96@%va:
International Labor Organization, 1993).

% ]LO Press Releas@&Geneva, June 22, 1994) [on file].

37 Child Labor Project Management team at DOLE, brocBueaking Ground for
Community Action on Child Labgn.d.] [on file].

38 Addressing Child Labor ProblemBosition Paper of the Department of Labor and
Employment, Republic of the Philippines, 1994 [unpublished manuscript on file] 5.
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Numerous non-governmental organizations in the Philippines are active in addressing child labor proble
the country. For example, the Kamalayan Development Center receives information about exploited ct
and, with the assistance of the Department of Labor and Employment, has conducted raids on factorie
child labor. The Asian Social Institute in Manila runs a shelter for street children. The Catholic Child Bu
runs a counseling center for street children, and has a special Child Rights Center. The Child Rights Ce
the Commission on Human Rights investigates abuses against children and initiates appropriate legal ac
their behalf. The Trade Union Congress of the Philippines' Youth Department has an initiative called "P
Joel: Addressing the Filipino Child Labor Problem," which documents child falddic information, advocacy,
and training activities. The Salinlahi Foundation coordinates child welfare programs including a researc
data bank, education, training, and undertakes national campaigns.

There has been increased attention to the exploitaticmldiabor in the Philippine news media of late. As
national and international concern for the welfare of working children mounts, there is a corresponding inc
in the amount of non-governmental organization (NGO) and governmental activity aimed at the protecti
children. It is reported that in the past year, representatives of business, government and NGOs have b
work together more productively toward a collective effort to combat child labor.
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PORTUGAL

|. OVERVIEW

Estimates of theumber of children working iRortugal range from 200,000, as cited by nongovernment
organizations, to 30,000, as reported by the Portuguese government. The footwear, garment, cerami
granite paving stone industries have been documented to use child labor. Each of these industries, in-
quantities, exports to the United States.

II. CHILD LABOR IN EXPORT INDUSTRIES

A 1991 report by Anti-Slavery International (ASI) documents child labor isitbe and garment industries and,
to a lesser extent, in theeramics and stone-breaking industriak, of whichare export-oriented and
concentrated in the northern districts of Oporto and Btaga. A 1993 government briefing paper reporte
of businesses found to employ children under the legal minimum age of 16, roughly 62 percent were ei
the clothing, textiles and knitwear industry or in shoe manufacfuring. Each of these industries export tc
the United States and Europe.

Rising publicconcern and increasing labor inspections have dmast of thechild laborout ofthelegally
organized factories and into "clandestine”, or illegal, garage workshops and home production where abt
the law are much harder to detct.

While the government disputes some of the statistics cited in the ASIreport, it acknowledges that abuse
and has taken action to curb th&ém.

! Suzanne Williamshild Workers in PortugalNo. 12 in the Child Labor Series (London:
Anti-Slavery International, 1992) 12 [hereinaf@hild Workers in Portugél

2 "Child Labor Falling,Publico, May 1994 [hereinaftéPublicoarticle].

% United States Merchandise Trade: Exports and General Imports by CqWishington
D.C.: U.S. Department of Commerce, 1993) A-348 - A-351 [hereindfferMerchandise
Tradd.

* Child Workers in Portugaht 26.

> "Briefing Paper on Child Labor," prepared by a working group on child labor established by
the Portuguese Ministry of Foreign Affairs (1993) 2 [hereinafter Briefing Paper].

® Interview with Americo Monteiro, former coordinator of the Confederation for Action on
Child Labor (CNASTI), by Department of Labor official (May 19, 1994) [hereinafter Interview
with Monteiro].

7 ..'mythical and fantasied' numbers of 200,000, that are persistently referred to by the 'media’
of other countries." Briefing Paper at 15.

8 Country Reports on Human Rights Practices for 1093%. Department of State, February,
1994) 873 [hereinafteCountry Reporis
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GARMENTS

In 1993, Portugal exported $61nfillion in garments tdhe UnitedStates’. Finishingwork, such as cutting
button holes and sewing, is often subcontracted out from the larger factories. The textile union confirme
in garment productiorghildrenunder the age of 14 workostly in clandestine shops and in tHamilies'
homes. A union representative said that when chilarerfiound in a factory they are paid 10 percent of a
adult's wages; the piece-rate for work at home was described as "miserabBly low." Anti-Slavery Interna
profiled two child garment workers:

Sonia and Sandra are both §éars old, and make dressing-gowns in the same small garment
factory in the town of Sao Joao\der, in the district of Aveiro. The factory is in the basement

of a house and, of the five werg, the oldest is 25. Sonia has dropped out of school with only
two years of schooling. Sandra has had five years of school. Each of the girls earn £32 [$52]
a month for a nine-and-a-half-hour day.

FOOTWEAR

As with garmentschild labor appearsostly insmallshops and in home production. Tdstem ofrural
delivery ofcut pieces foffinishinginto casual shoes for eventual sale by foreign retailers is well document
in one case showinzhildren as young as 10 and 11 years stitchimuges? Children hangew pre-punched,
machine-cut pieces of leathegether, cuteather, and glue shoe pieces together. Anti-Slavery Internatior
profiled one young shoe worker:

Francisco [age 12)works in asmall shoe factory..which employs 15 workers. He cuts and
separates the leather, working from 8:00 a.m. to 6:30 p.m. with an hour for lunch- a nine-and-
a-half-hour day- for which he earns £80 [$114] a mo¥ith.

The United States imported $65 million in footwear from Portugal in ¥992.  Child labor in the shoe indL
merits further investigation.

CERAMICS

Children are used in the production of brick-red table and oven pottery, fine china, and pottery ornaments
ceramicsindustry located ithe municipality of Barcelos. Children carry anavork theclay in addition to

° U.S. Department of Commerce, International Trade Administration, Office of Textile and
Apparel,Major Shippers: Textiles and Appar@une 11,1994).

19 Interview with Jose Fernando Teixeira Silva, Member of the National Board, Textile
Federation, by U.S. Department of Labor official (May 18,1994) [hereinafter Interview with
Silva]; European television documentaries [on file].

1 Child Workers in Portugaht 34.

12See Child Workers in Portugdturopean television documentaries (I'B#ryling
February 4, 1993) [on file].

13 Child Workers in Portugaht 31.
14 U.S. Merchandise Trade
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painting designs on the pottefy. Several reports found that children in the ceramics industry often worl
during school vacations or attend school for half the day and then wath#nédalf in small workshops. Most
ceramics production is exported to Europe, although over $37 million in ceramic products was exported
United States in 199'S.

STONE-BREAKING

The granite industry in the north of Portugal "exploits cheap sub-contracted labour, and the labour of*¢hildi
Young boys were found to work with family members breaking cobblestones, coping-stones and paving :
to be used in road construction. They hammer at the stone with chisels and mallets, unprotected from t
and granite chips. Typically, a man will rent a small shack for stone-breaking and his family will come to \
with him, including his childrenExports are thought to gmwimarily to France and Spain, though there are
reports of granite stones being exported to the United States for use in pav&ments.

lll. LAWS OF PORTUGAL
A. NATIONAL CHILD LABOR LAWS

The government raised the minimum age for employment to 15 years under Decree-law 396/91 of the "J
Labour Law", and it plans to raise it again to 16 years in 1997 thlegperiod ohine years o€ompulsory
schooling takes effect. Currently, light work, which is not yet defined under Portuguese law, is permitte
children 14 and older. Hazardous work, also not yet defined, is prohibited for anyone (fAder 18.

Revised inOctober 1991, Portugal's labaws include more severe fines and sanctions for companies whi
violate them. To illustrate its work to combat child labor, the governmemi@lss to its programs to increase
the effectiveness of its labor inspectors.

However, government efforts astill hampered by a lack of inspectors @&hd dispersed locations of
clandestine and honpgoduction--private property which requires a search warrant to enter. The U.S. S
Department'€ountry Reports on Human Rights Piaes for 1993tates that, "(t)he Government has yet to
allocate resources sufficient to cope with the problem [of enforcing child labor laws in clandestine comp
and home-based production]...which has thus remained essentially unreSolved."

15 Child Workers in Portugadt 32.
16 U.S. Merchandise Trade
7 Child Workers in Portugaht 36.

18 Child Workers in Portugadt 36-38; Interview with Monteiro; Interview with Alfredo
Cardoso, Cultural Assistant, Town of Braga, and former member of the Confederation for Action
on Child Labor (CNASTI), by U.S. Department of Labor official (May 19, 1994) [hereinafter
Interview with Cardoso]; Telephone interview with Suzanne Williams, autt@milof Workers in
Portugalby Department of Labor official (May 13, 1994).

19 Country Reportsit 1009.
2 Unofficial translation of report from Portuguese Ministry of Labor and Social Security.
21 Country Reportst 1009.
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Unions, meanwhile, complain that labor inspectors have been known to "tip-off" factories that an inspect
due and that the inspectors are incapable of addressing what they assert is a growing phenomenon of ch
in home-based subcontracting. A governnteiefing paper on child labor appears to justify union concern
"Scenes of 'tilemaking' (stone breaking for pavements) and of domiciliary workgseskioes) have been amply
publicized. These situations are basically not considered as being 'subordinated work' as it mainly occurs
the family, thus evading the [labor inspector's] contfol."

The Deputy Chief of the government's labor inspectors categorically asserted that the problem of child I
not increasing. He also asserted thatchanges in the ages both of school attendance and the minimurr
work would result in significantly lower child labor in the futtfre. While the unions agree that child labor
been falling recently, they attribute the decline to the closing of factories and the rise of unempgfoyment.

B. EDUCATION LAWS

Education is compulsory for children up to agé®14. Article 74 of the Constitution states that, "(e)veryone
have the right to equal opportunities for access to and success in schooling.imiplegireentation of its
educational policy, it shall be the duty of the State to ensure compulsory and free universal basic&duc
The Government of Portugal is currently making education a priority and plans to increase compulsory sch
to nine years. The portion of the government's budget going to education has risen sigrificantly.

The governmentlaims to haveeduced by 35 percent timeimber of childrenvho droppedut ofschool
between 1991 and 1993.

C. INTERNATIONAL CONVENTIONS

Portugal has ratified the United Nations Convention on the Rights of the Child. Portugal is not a party tc
Convention No. 138 Concerning Minimum Age for Admission to Employment or ILO Convention No. 59

22 Briefing Paper at 3.

2 Interview with Dr. Jose Manuel Garcia Cristo, Deputy Inspector, General Labor
Inspectorate, by Department of Labor official (May 17, 1994).

24 Publicoarticle.

% Conditions of Work Digesvtol. 10, no. 1 (Geneva: International Labor Organization, 1991)
44.

%6 Constitution of the Portuguese Repupfiad Revision, 1989 (Lisbon: Directorate General
for Mass Communication, 1991) 51.

27 "Portugal May Have Crucial Lessons To Leafmancial TimegEngland), March 18,
1992.

28 Publicoarticle.
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Minimum Age for Admission to Employment in Industty. The government has stated that it intends to r
Convention No. 13&

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The Government of Portugal is particularly sensitive to the international publicity the country has receiv
a result of the 1991 report Bnti-Slavery International and several international television peagrams
which have focused on children sewing shoes for export to Etirope.

Both the government and thmajor national unions have launched several programs to inqgreblse
awareness. Most of the programs are aimed particularly at parents and teacihersonvépeople complained
of a lack of substance in the programs, a Portuguese member of the UN Committee on the Rights of the
stressed the importance of changing the old attitudes among parents, teachers and the Church of accer.
child labor--and she noted a positive trend in this direétion.

A promising program being developed in a small town in the industrialized North involves a coalition of pri
social welfare groups, church based social action organizations, local and national unions, local municip
school officials, and regional and national governmental authorities. The plan is to use all available res
to address the problems of children working and children at risk of dropping out of school, one child at a
The program may be replicated in other towns in the région.

29 List of Ratifications by Convention and by Country (as at 31 December ((56@gva:
International Labour Office, 1993).

% Interview with Dra. Marta Santos Pais, Member, United Nations Committee on the Rights
of the Child, by Department of Labor official (May 20, 1994) [hereinafter Interview with Pais].

31 Child Workers in PortugalEuropean television documentaries [on file].
32 Interview with Pais.
% Interview with Monteiro; Interview with Cardoso.
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TANZANIA

|. OVERVIEW

A 1988 census found that among 10 to 14 year olflamzania, 13.2 percent wotk. Child labor is used in th
export-oriented industries of gemstone mining, cotton ginneries, and sisal processing.

II. CHILD LABOR IN EXPORT INDUSTRIES

Child Labor in Tanzaniaa 1992 report by the International Labor Organization which documents the us
child labor in variety of sectors, is the most authoritative source of information on child labor in Tanzani

SISAL PLANTATIONS

Sisal is one of Tanzania's leading expérts. For at least the last quarter century, large numbers of childre
worked on Tanzania's sisal plantations. A survey of Ubena Sisal Estates in the Coastal Region revealed
percent of the workers weohildren. Childworkers age 12 to 14 perform varidabor-intensive activities
including cultivation, transplanting, weeding, carrying wet fibers from machines, and collecting fibers eje
from the brushing machinés.

The last two activities involve the processing of the sisal. The United States imported over $2 million in t
cord, rope and cable made of sisal binders and fibers in*1993.

Children commonly assist their parents in the fields from a very young age and are later employed indeper
in their own right. Children on the sisal plantations work up to 11 hours a day with no specified rest pe
six days a week. They receive half the adalje and often lack adequate nourishment and lodging. Only h
of the child workers surveyed complefaimaryschool. They had laigh incidence of skiand respiratory
problems. No protective clothing was provided for the workers.

The ILO reportconcluded, "..there is a consensus ammagy groups,ranging fromthe Association of
Tanzanian Employers thhe Women'sProgram of JUWATA, that severe problems do exist relatirgitd
labor on plantations in generdl." Sometlw worstforms of childlabor in Tanzania were found on these

! Out of the total population of 10 to 14 year olds in Tanzania (2,984,228), 395,372 worked.
The number of working children was almost equally divided between males and f&hnides.
Labor in TanzanigGeneva: International Labor Organization, 1992) 8 [hereir@ftéd Labor
in Tanzanig

2The World Fact Book 1993Central Intelligence Agency, 1993) 378 [hereinaltez World
Fact Book.

3 Child Labor in Tanzaniat 13.

* U.S. Department of Commerce, Bureau of the CeMrshandise Trade - Imports by
Commodity(June 1994).

® Child Labor in Tanzaniat 13.
61d. at 14.

121



plantations where children are exposed to chemicals, machinery, long working hours, and hard physical
There are also dated reports of children working under conditions of bonded labor on commercial pfanta

GEMSTONE MINING

The American Embassy Dar-es-Salaameported thathild labor is "lkely" in the gemstone industry in
Tanzanid. Tanzangxports cutind uncut gemstones to the United States. Further investigation is nee

COTTON GINNERIES

Cotton isone of Tanzania's leading expdfts. Children reportedly work in cotton ginneries where they «
sit in cramped positions for 11 to 12 hours feeding the machines. The United States imports small ar
of cotton in the form of yarn and woven faldfic, but it is unclear whether the cotton ginneries using child |
are involved in export production.

lll. LAWS OF TANZANIA
A. NATIONAL CHILD LABOR LAWS

EmploymentOrdinanceNo. 47 of 1955 sets tHesicminimumage foremployment at 12 years afe and
requiresthat 12 to 14year oldchild workersreceive aaily wage, work on a day-to-ddyasis, are provided
transportation home eaelrening, and obtain permission to work from their parents. Children are forbidc
from working in any occupations which are dangerous or injurious to their health as well as in many indc
occupations?® Givethe lowbasicminimumage of 12 and the numerous loopholesrfdustrialwork,
Tanzania's child labor laws fall short of international standards.

The Ministry of Labor and Youth Development is charged with enforcing child labor laws in Tanzania. Dt
a shortage of funds, labor inspectors are not able to operate effettively. Enforcement of child labor prov
is further impaired by thenanygrey areas and loopholes found in kbgislation and a prevailingultural
acceptance of child labér.

1d. at 5.

81d. at 13.

® American Embassy-Dar es Salaam unclassified telegram no. 006537, November 23, 1993.
°The World Fact Bookt 378.

1d. at 12.

2. U.S Department of Commerce, Bureau of CeMdas;handise Trade - Imports by
Commodity(June 1994).

13 Child Labor in Tanzaniat 21.
¥1d. at 21.
151d. at 22.
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B. EDUCATION LAWS

The Universal Primary Education policy of 1974 dates compulsory education for children between the ag
of 7and 13° The Primary School Compulsory Education and Enrollment Rules provide penalties for p:
and children who fail to comply. Despite these stringent laws, there has been a marked decrease in the
of children enrolled in primary sobl sincethe mid-1980s due tiax enforcement, reduced spending on
education, and society's growing lack of faithtlie educationaystem as a mearfer occupational
preparatiort?

C. INTERNATIONAL CONVENTIONS

The Government of Tanzania recently ratified the U.N. Convention on the Rights of th&€ Child. Tanzani
ratified ILO Convention No. 59 Concerning Minimum Age for Admission to Employment in Industry but |
not yet ratified ILO Convention No. 138 Concerning Minimum Age for Admission to Employfnent.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

The Government ofanzania has yet fout nto effect a comprehensive natiopalicy to protectworking
children and to remowvehild laborers from dangerous occupations. EXxisting programs acuhigdsnited
aspects othild labor butlack adequatéunding. However, the Government of Tanzania has recently sign
a Memorandum of Understanding with the ILOdonch a nationaction program under the International
Programme for the Elimination of Child Labor (IPEE).

To date, non-governmental organizations (NGOSs) in Tanzania have done relatively little on child labor i
However, theTanzania Welfare Counselling Mission (TAWECOMI) has initiated a counspliogyam for
street children; the Family Plang Association of Tanzania (UMATI) has established counselling and trainii

%1d. at 14.
71d. at 14-15.

18 The Basic Education Statistics Tanzania (BEST) which chart enrollment in primary schools
from 1961-1989 show a steady increase in enroliment between 1969 (486,470) and 1983
(3,553,144) and then a steady drop in enroliment between 1983 and 1989 (3,262@84).

Labor in Tanzaniat 29-31.

9 Country Reports on Human Rights Practices for 1093. Department of State, February,
1994) 297.

20 List of Ratifications by Convention and by Country (as at 31 December ((58@%va:
International Labor Organization, 1993).

2L|PEC: Reflections on the Past, Pointers to the Fu{@eneva: International Labor
Organization, 1994) 22.
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centers to help pregnant school drop-outs; and Sauti wa Siti, a women's organization, has sponsored a |
to provide vocational training and sought to document child fabor.

22 Child Labor in Tanzaniat 22-23.
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THAILAND

|. OVERVIEW

Estimates on the number of child workers in Thailand vary greatly. The International Labor Organization
the number at four million, witB00,000 between trages of 13 and 14. Non-governmental organizations p
the number higher. Bangkok's Human Resources Institute maintains that at least five million Thai children,
as young as seven years of age, \fork.

There are no reliablgtatistics orchild labor in exporindustries in Thailand. Thd.S. StateDepartment's
Country Reports on Humdights Practices for 1998bserves, "there are no export industries in which chil
labor is significant® However, literature reviews and site visits suggest that child labor does indeed exist
export industries, including garments, gems, leather bags, shrimp and seafood processing, and wood ar
furniture.

II. CHILD LABOR IN EXPORT INDUSTRIES

Children produce goods for both the domestic and export markets, usually in subcontracted enterprises
than in large factories. One source maintains that there are at least 5,000 unregulated "sweatshop" fac
Thailand? Sanphasit Koomprahant, a noted child labor activist, estimates that up to 1.4 million children
in Bangkok's underground manufacturing economy, mostly in the unlicensed manufacturimg sector. Accc
to Koomprahant, many of these factories are illegal and lock their doors to olitsiders.

! Report of the Committee of Experts on the Application of Conventions and
Recommendations: General Report and Observations Concerning Particular Countries
(Geneva: International Labor Organization, 81st session, 1994) 135 [herdig@ftdReport of
the Committee of ExpeltsUNICEF reports that a 1986 government survey on the labor force
found that 1.05 million children aged 11 to 14 years were employed, out of which 124,000 were
between 11 and 12 years old. "Thai Children at Wdilke' Situation Analysis for Women and
Children(New York: UNICEF, 1989) 27 [on file].

2 Robin Wright, "World View: The Littlest Victims of Global Progress$ Angeles Times
January 11, 1994, 1 [hereinafter Wright]. The 1993 ICFTU-APRO report estimated that there
are five million working children in ThailandCFTU-APRO Sub-Regional Seminars on Child
Labor (International Confederation of Free Trade Unions - Asian and Pacific Regional
Organization, October 1993) Table 1.

3 Country Reports on Human Rights Practices for 1893%. Department of State: February
1994) 749 [hereinafteCountry Reporis

* Judith Ennew and Brian Miln€he Next Generatio(Philadelphia: New Society Publishers,
1990) 174 [hereinafter Ennew and Milne].

® "Little Hands Grasp for Prosperitghild Workers in Asiavol. 9, no. 3 (July-September
1993) 26.

® "Interview with Sanpasit Khumprapa@hild Workers in Asiavol. 8, no. 4, vol. 9, no. 1,
(October-December 1992 and January-March 1993) 9.
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The Royal Thai Embassy, written testimony to th&).S. Department of Labor, observed thany child
workers have entered the labor market due to the rapid expansion of business and industries. The Gove
states:

Job opportunities have opened up for child labor for relatively simpler type of work suitable
for children's hands and eyesight. Compared to adults, children ateenband work eagerly.

Most establishments employing child labor are small-sized with not more than 20 employees
... For lack of jobs in their home provinces, child job seekers have moved from rural areas to
Bangkok and nearby provinces. That is why they are cheated and exploited.

So-called "employmerdgencies” or "headhunters” frequergt asmiddlemenbetweenpoor parents and
factory owners in Bangkok. These middlemen offer cash up-front to the parents and promise job opportt
for the children.

GARMENTS

In 1993, Thailanéxported over $800 million worth of garments to the United States. There are widesp
reports of children working in the garment industry of Thailand, but no comprehensive studies documentir
nature and extent of their involvement. Although there is probably little child labor in the large garment factc
there is reportedly significant child labor employed by smaller unregulated subcontractors.

According to an article in th¢ancouver Sunmany children findweatshop work in thgarment industry,
working long hours seven days a week for pitifully low wdges. A 1987 Cox newspaper article reporte
the highest paid child worker found by Cox reporters, who conducted a survey of child workers, was a 14
old in Bangkokrunning a sewing machine askirt factory for 15 hours day seven dayswaeek,earning
approximately $70 per month at piece work rdtes.

According to ChildWorkers inAsia, childlabor isespecially common ismall garment enterprises in the
Pratunam district in Bangkdk. According to another non-governmental organization, the Foundation for ¢
Development, children, mostly girls, work 12-hour days in shops where they earn as little as 5 cents for s
100 buttons?

GEMS

" International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of the Royal Embassy of Thailand) [hereinafter Testimony of Thai Embassy].

8 Search oPiers Imports Databasdournal of Commerce, 199&ee alsdJ.S. Department
of Commerce, International Trade Administration, Office of Textile and Appaagbr Shippers
Report(June 11, 1994).

° "Child Labor,'The Vancouver Suduly 13, 1992, A12.

10 Joseph Albright and Marcia Kunstel, "Stolen Childhood: Global Report on the Exploitation
of Children," inCox Newspaper§lune 21-26, 1987) 12 [hereinafter Albright and Kunstel].

1 "ittle Hands Grasp for Prosperityriternational Herald TribungJuly 27, 1993;eprinted
in Child Workers in Asiavol. 9, no. 3 (July-September 1993) 26.

12 Wright at 1.
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In 1992 Thailandexported $170nillion worth of gems tothe UnitedStates?® InThailand's gem industry,
children work both in "modern" factories in urban centers and in smallgesilla subcontracting arrangements.
In villages in the Khon Khaen area, a U.S. Depantrof Labor official observed about eight children working,
with one saying she was 13 years®6ld. These children work 12 hours per day, six days a week, polishing
and reportedly receive about $2 per day. In recent years, the gem polishing ind(istry khaen has declined,
as operations have reportedly moved to China where wages are eventheaper.

In Bangkok,Chaing Mai, andtherurban centers, thousandsdbfildrenare recruited from northeastern
Thailand to polish gems in factories called "shop houses". Atfter training, children allegedly receive 30 to 4(
per week (approximately $1.36 to $1.81), including Iufich.

During a visit a Chaing Mai gem shop on May 8, 1994, a U.S.ribegat of Labor official was told that young
teenagers do naoeceive compensation during their training period. jénelry showroom guide told the
official that employees were hired at 13 years of age and then trained for one to two months.

LEATHER BAGS

Thailand also exports leather hand bags to the United States. In 1992, Child Workers in Asia (CWA) ref
that children in the leather bag industry work under poor and cramped conlitions. They work from 8 a.m
11 p.m. with no overtime, agiven onlyone one-hour break per day, and esraut 500 baht or $20 per
month!® CWA claimed children face major hazards in the industriying with glue and other solvents as well
allergicreactions fronmhandlingleather. Onehild reported thathildrenaregiven amphetamines teeep up
their strength. CWA also alleged that a Bangkok leather company, well-known winner of four "Exporter o
Year" awardsincel987, employed more than 200 children to produce 50,000 leather bags a month. Ir
factory, children were paid $1 a dftyr 13 hours of workand weregiven 2 daysgper monthoff.?° Cox
Newspapers reported that, inbfeary 1987, one suburban Bangkok "shophotisgtimade leather purses

13U.S. Merchandise Trade: Exports and General Imports by Co(wtaghington, D.C.:
U.S. Department of Commerce, 1993) A-417.

14 Visit by Department of Labor official to Khon Khaen, May 8, 1994.

15 During a visit to the gem polishing factories of the Khon Khaen area on May 8, 1994, a
Department of Labor official was informed that there was a significant local industry in polishing
cubic zirconia - a diamond replacement. Much of this industry now has reportedly moved to
China. The Labor official found three types of work situations in the gem industry: (1) a large
factory which used to employ several hundred polishers, but is no longer operating; (2) a
"neighborhood" factory, which includes small sheds, employing children; and (3) subcontracted
work to families, where children also polish gems.

16 Visit by Department of Labor official to Chiang Mai on May 8, 1994.
17 Search oPiers Imports Databasdournal of Commerce 1994 (June 1994).
18 "Rights of Child WorkersChild Workers in Asiavol. 8, no. 1/2 (January-June 1992) 8-9.

19 "Child Labor Through Their Eyed)Vorker Rights Newsnternational Labor Rights and
Education Fund (Summer 1992) 3.

% David Todd, "Thais Shocked By Story of Worker-Prisondisg'Vancouver Syduly 6,
1992, A8.
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caught fire, kiling 19 people including 3 cidsh?* The workers died in the factory because they were trapp
behind locked doors.

SHRIMP AND SEAFOOD PROCESSING

In 1992, the Unite®tates importedearly $1 billionworth of fishand crustaceans from Thailastjpped
primarily fromthe Samut Sakhon ar&a. Professor George Kent, frobniliersity of Hawaii, personally
observed children working shrimp peeling sheds and boardfishing vessels in Thailarfd. The children
reportedly peel, clean, and sort the fish. Employers allegedly work through "headhunters" who offer lo:
parents for their childrefi. The children work off the parents' debts in the factories, where they reportec
locked inside and sometimes beaten. Thasklren are thusnade officially "invisible" through the
subcontracting arrangements between their parents and the employers. Some children are heard to have
home with missing fingers and diseased skin.

RATTAN AND WOOD FURNITURE

Child labor also exists in the Thai furniture industry, especially in the rattan factories. The United States i
rattan, wicker, straw, cane, palm and buri furniture from Thaifand. In 1987, Cox Newspaper reporters f
a 13 year-old boy in a furniture factory making rattan furniture who earned $16 per month for working 85-
weeks?®

Children also work in Thailand's wood furniture industry. The 1986 National Youth Bureau study found
year-old in a furniture factory next to tMandarinHotel in Bangkok, asvell as children assembling wood
furniture. More research is needed on this industry.

2 Albright and Kunstel at 11.

#2.S. Merchandise: Exports and General Imports by CouMtfggshington, D.C.: U.S.
Department of Commerce, 1993) A-415. SeardRiefs Imports databasdournal of Commerce
1994 (June 1994).

Z |etter from Professor George Kent to the International Child Labor Study (February 28,
1994).

24 One source maintained that a family received 5,000-6,000 baht.
% Search oPiers Imports Databasdournal of Commerce 1994.
% Albright and Kunstel at 12.

27 An official of the U.S. Department of Labor visited wood furniture factories in the Chiang
Mai area on May 8, 1994 where a showroom guide stated that employees were hired when they
were 13 years old.
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lll. LAWS OF THAILAND
A. NATIONAL CHILD LABOR LAWS

The legaiminimumworking age inThailand is13. Childrenbetween the ages of 13 and 15 are permitted t
perform "light work"?® Employment of children at night between the hours of 10 p.m. and 6 a.m. is prohib
The Thai government announced plans to increase the minimum age for employment to 14 years by 19
to 15 years by 200%.

The Ministry of Labor and Social Welfare has proposed to decrease the number of legal working hours fol
workers ages 13 to 15 in industrial and commewma@k to six hours per day, or 36 hours per week, and
increase theenaltyfor employer violation to anaximum 12months imprisonment ar2zD0,000 baht fine
(approximately $9,000Y.

According to the Royal Thai Embassy, the Thai Department of Labor Protection and Welfare inspected 3
enterprises between October 1, 1992 and FebP$ary9943* As a result, 126 employers were prosecuted fi
unfair practices and exploitation dhild labor,and 3 employeraere imprisoned.Total finesamounted to
808,600bahts (approximatel$36,522)** According to thEmbassy231 child workers received total of
607,494 bahts (approximately $27,438) in wages owed.

Vitit Muntarbhorn, an expert ochild labor, observed that although governmeptdicy designed to help
children is "clear enough," implementation of the laws is Weak. Muntarbhorn explains that poor enforce
of child labor laws iglue in part to "th@ervasive underworld/hich profiteers from the trade amwdhich
colludes with law enforcement personriél.”  The ILO, in its Report of the Committee of Experts, confir
that there is a need to counter police corruption.

In Thailand, the labor inspectorate suffers from understaffing and corréfption. For example, in one indt
area, the ILO Direct Contackdissionwas informedhat there werenly 10 inspector$or 6,000 to 7,000

% Country Reportsit 748.
29d.

% Testimony of the Thai Embass§ee als@tatement of the Government of Thailand to the
GSP Subcommittee of the Trade Policy Staff Committee (November 10, 1993) 20 [cBdde].
also American Embassy-Bangkok unclassified letter, July 7, 1994 [on file].

31 Testimony of the Thai Embassy.

%|d. Repeated requests by a U.S. Department of Labor official to the Thai Department of
Labor Protection and Welfare for the list of the 126 employers who were reportedly prosecuted
went unanswered. In addition, in a discussion with the Department of Labor official, the Thai
Ministry said that none of the 126 employers were prosecuted for hiring underage child labor.

3 Vitit MuntarbhornLaw and State: Human Rights Challenge in Thailé@gford: Oxford
University, 1993) 24-25.

1d.
%1994 Report of the Committee of Expextt440.
% d. at 136-137.
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factories?’ Enforcement is also difficult as factories employ children well beyond normal hours and, under
criminal law, inspectors requirespecial warrant to enter factories during those hours. The problem is furt
exacerbated by the fact that factory doors are udoaked to outsiders. Moreover, work condition laws only
cover factories employing at least 20 persons; small factories or subcontracting systems which often us
labor are excluded.

B. EDUCATION LAWS

UNICEF reports that Thailand has increased access to basatiedé? The Royal Thai Embassy testified that
about 800,000hildren complete their compulsory education through Grade 6 ever{) year. Professor M
Weiner ofthe Massachusetts Institute of Technology notes that virtually all children attend primary scho
Thailand®* In addition, the government plans to increase compulsory education from six to nine years a
initiated a teacher training and school construction program in order to reach this goal.

Even though Thai law requires six years of education, many children reported do not spend that many y
the classroom due to financial presstites. The drop-out rate ranges as high as 50 percent in some of Tt
poorest regions. Only about 30 percent of eligible Thai children enter high school. UNICEF estimates tt
percent of the students drop out before completing primary school, the majority of drop-outs being from ¢
minorities and the pod¢.

C. INTERNATIONAL CONVENTIONS
Thailand is a party to the U.N. Convention on the Rights of the Child. Thailand has not ratified ILO Convel

No. 138 CorerningMinimum Age forAdmission to Employment di.O ConventionNo. 59Concerning
Minimum Age for Admission to Employment in Industfy.

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

%71d. at 136.

3 Interview with Chulalongkorn University Professor Vitit Muntarbhorn by Department of
Labor official (May 1994).

39 Country Program Recommendation-Thailgi@kneva: UNICEF, February 11, 1994) U.N.
Doc. E/ICEF/1994/P/L.13, 1994 at 3.

0 Testimony of Thai Embassy.

“I International Child Labor HearingU.S. Department of Labor (April 12, 1994) (Statement
of Professor Myron Weiner, Massachusetts Institute of Technology).

2 "ittle Hands Grasp Prosperitytiternational Herald TribungJuly 27, 1993reprinted in
Child Workers in Asiavol. 9, no. 3 (July-September 1993) 26.

43 Country Program Recommendation-Thailgi@eneva: UNICEF, February 11, 1994) U.N.
Doc. E/ICEF/1994/P/L.13 (1994).

4 List of Ratifications by Convention and by Country (as at December {G@Rpva:
International Labor Organization, 1993).

130



The stategolicy of the Thai government is teliminate childabor by setting up a mass media campaign ol
child labor, registeringhild laborers, cooperating with hospitalsreportcases of torturedhild workers,
establishing 36 sub-local offices of labor protection and welfare, increasing the number of labor inspector
organizing training courses for labor inspectors.  In addition, the Ministry of the Interior has instructed offi
to takeemployers accused of violatimdild labor laws tothe courtéimmediatelywithout prior warning?®
According to the Thai Embassy, the government has established operation centers in 76 provinces to
unfair labor practices against children, dissemili@eature, and organize meetirfjs. The Administratior
Committee of th@hai Parliament has passed an amendment to the Penal Code which increases the pe
for acts which harm or endanger child laborers or cause their death. Penalties include a prison term of 1
years, life imprisonment, or capital punishnfént.

In 1992, aftesigning a Memorandum of Understand{iMOU) with the Thai government, the International
Labor Organizatiorofficially launched a national action program unther International Program for the
Elimination of Child Labor (IPECY? IPEC is working with the Department of Labor Protection and Welfz
to improve collection and dissemination of information on child labor, aimed especially at small scale fac
in Thonburi district of Bangkok. IPERas alsavorkedwith various non-governmental agendrduding
Foundation for the Bettdiife of Children (children irconstruction), Esa@hild Labor Projec{children in
garment production and gem cutting), Samuthprakarn Child Labor Project (children in leather factories), Fi
of Children Group, and ATD Fourth World.

UNICEF is addressing child labor under the program for Children in Especially Difficult Circumstances (CE
and will focus on child prostitution and economically explated abused children in Thailatid.  This progran
will include advocacy and social mobilization, as well as training programs for government officials and
governmental organizations to prevent and detect child prostitution. In addition, the Government of Tha
UNICEF, and the International Labor Organization intend to work together to encourage parents to senc
children to schoof

Some non-governmental organizations are also seeking to address the issue of child labor. Just recently,
Governmental Organization Coordination Committee on Child Labor (NGO-COM) was established to inci

> SeeTestimony of Thai Embassy for the list of measures.

“6 Statement of the Government of Thailand to the GSP Subcommittee of the Trade Policy
Staff Committe@ovember 10, 1993) 20 [on file].

" SeeTestimony of Thai Embassy for detailed list on protection and prevention measures
outlined by the government.

“®1d.

“91LO-IPEC Co-Operation Between The Government of Thailand and the ILO to Deal With
the Problem of Child Labofunpublished manuscript, n.d.) [on file].

*0 National Program, IPEC Thailand 1992-199&ternational Labor Organization, n.d.) [on
file].

*1 Country Program Recommendation-Thailgi@keneva: UNICEF, February 11, 1994)
U.N. Doc. E/ICEF/1994/P/L.13.

*21d.
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co-operation, develop common strategies, and pressure the Thai government to enforce child fibor laws.
Workers in Asia is an important focal point for exchanging information and sharing work experiences. A
of this work, the CWA produces a quarterly newsletter which compiles and publishes the latest information
a wide range of non-governmental organizations in Asia. Chiild Labor Project{formerly known as the
Center for Concern for Child Labor), has established a Foundation for Child Development to study child
problems and organize various activities for workthgdren, which includehe child labor club, mobile
libraries, vocational training, and medical examinations. The Foundation for Children's Rights, the Cent
the Protection of Children's Rights, and the Foundation for Better Life of Children have also sponsored v
programsncluding a modeschool, achild care and youth center, ananéd-day meaprogram. Other non-
governmental organizations working on child labor include Friend of Children and Bangkok's Human Reso
Institute.

%3 Child Workers in Asiavol. 9, no. 3 (July-September 1993) 6.
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ZIMBABWE

|. OVERVIEW

Children are found working in Zimbabwe's export-oriented mining sector. No children are formally empilc
in mines, but children, working either for independent operators or through subcontractors, can be found r
chromium and gold. The United States imports chrome from Zimbabwe and, although there is no evide
direct imports of gold, it is reported that gold from Zimbabwe is smuggled to the United States.

II. CHILD LABOR IN EXPORT INDUSTRIES

The International Labor Organization's International Programme for the Elimina@mla@fLabor (IPEC) 1992
report Towards Action Against Child Labour in Zimbabigehe most authoritative source of information on
child labor in Zimbabwe. The ILO report asserts that a combination of factors have necessitated that chilc
be viewed within a new framework:

It is believed by some that child labour today is a natural extension of what children have
always @ne in Zimbabwean society. Traditionally children looked after cattle, foraged for
food, looked after younger children and worked in fafigigs. Children were socialized from

an early age towards playing a productive role in society. While this has historical relevance,
it is generally agreed that the current socio-economic situation in Zimbabwe has changed the
context, demanding a re-evaluation of the positive and negative effects of children's work.

The only export sectors identified to use child labor in the ILO report are the chrome mining industry and
panning. The report states that, "children are found working...in mining operations, especially in gold pann
There is need for further investigation and comprehensive documentation of child labor in these sector:

CHROME MINING

It is alleged that children are employed in small-scale chrome operations which are linked to larger formal
concerns. In 1984, the Ministry of Labour, Manpower Planning and Social Welfare reported that "purch:
contracts betweemiddlemenfor largemining concerns andgmall mineworkings in Darwendale and

Mutoroshanga set prices so low that women and children were drafted to work in order to increase outpu
chrome was produced by the small mine workers at a fixed price per ton which represented less than a
the price paid by largmines tothe middlemen. The childrenwho worked to produce such profits for these
middlemen lacked safe working conditions, had no monitoring of work hazards and no protective élothi

While these operations were suspended, there have been periodic, oagortsyofsmalloperatorshiring

persons to dig into the tunnels and entrances of mines abandoned by the subsidiaries of Zimbabwe's tw
chrome companies. Reports suggest that the owners of these mines often contract the actual mining
subcontractors responsible for hiring labor, and that these subcontractors sometimes hire children as emy

! Towards Action Against Child Labour in Zimbabf\rgernational Labor Organization,
1992) 43-44 [hereinaftdfowards Action Against Child Labor in Zimbawe

21d. at 4.
31d. at 49.
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Children are also reported to work in chrome mining cooperatives where the "open cast" surface mining
is used. Childreare reported to do the actual diggingnedi asthe sorting of chrome fromubbish. In
underground mines, children allegedly lift mined material to the surface.

All economic activity of cooperatives is overseerti®Ministry of National Affairs, Employment Creation,
and Cooperatives, and thus is unregulated by either the Ministry of Mines, the Ministry of Public Service, L
and Social Welfare, or the mining industry's National Employment Council. As children living in cooperat
often work alongside of their parents, and the Zimbabwean government has been avidly promoting the
cooperatives, the increased use of children in chrome mining has been a direct, if unintended, consequ
government policy.

GOLD MINING

Widespread panning for gold began in Zimbabwe in 1989 as many farmers and rural people, suffering frc
effects of drought, poor harvests, structural adjustment, and depressed prices, turned to goldpanning as «
of income. Since thetthe number of persons engaged in gold-panning has risen dramatically, making it
of Zimbabwe's largest sources of employment, as well as one of the country's preeminent ecological th

The number of panners has been variously estimated at between 50,000 and®500,000. With the world |
gold at approximately $350 per ounce, even discounting for middlemen, a panner can earn a livable incc
netting two tothree ounces per year. As more pannerdaoaly meanmore gold, wholdamilies, children
included, frequently pan together.

Although panners are legally required to hold a permit and to sell their gold to the Reserve Bank, comp
with the law is rare. The large numbers of panners, coupled with the huge geographical expanse of the &
make the industry virtually impossible to regulate. Because diftloilty in regulating and enforcing panning,

the industry has become rife with middlemen, foréigders, bounty hunters, and others who are quick t
provide instant cash to panners. None of the Zimbabwean government's attempts to regulate the indust
been successful and it is believed that the majority of the gold panned ultimately leaves Zimbabwe illege

lll. LAWS OF ZIMBABWE
A. NATIONAL CHILD LABOR LAWS

At presentZimbabwe'dabor code doesot addreshild labor. Whilethere is naninimumage set by the
government, labor standards for the mining industry are determined by the industry-wide collective bargs
agreement developed by the NatioBaiployment Counc{NEC) for theMining Industry, an incorporated
body composed of representatives of labor and management. Under Zimbabwean law, the industry agr:
made by NEC idinding on allemployers and employeestire industry, whether arot they aremembers.

* Interview with Jeffrey Mutandare, President, Associated Mineworkers Union, by U.S. Department
Labor official (June 14, 1994) [hereinafter Interview with Associated Mineworkers Union].

> A Chamber of Mines official gave the figure of 50,000 to 100,000 gold panners while the Associate
Mineworkers Union claimed that there are approximately 500,000. Other sources reported varying nut
between these figures. Interview with Doug Verden, Labor Relations Manager, Chamber of Mines, by
Department of Labor official (June 13, 1994)[hereinafter Interview with Chamber of Mines officiall;
Interview with Associated Mineworkers Union.

134



Under the current NEC agreement, negotiated in 1990, no person unday béemployed irthe mining
industry?®

Although the NEC agreement has the authority of law, and theitd&l€has a four-mamspectorate to
enforce the agreement, violations occur. There are persistent allegations of the use of child labor by inder
mine operators who are notembers othe NEC. Because of tlseall size ofthe NEC's inspectorate,
inspections take place only when specific violations are brought to its attention.

Some specific activities are prohibited for children under the Children's Adoption and Protection Act, 1972
Labor Relation®ct, 1985, and the Factories and Work Act, 1984. These provisions are inadequate an
current ambiguity and weakness in the laws has contributed to the lax enforcement of child labor régula
The Government of Zimbabwe is currently addressing these legal shortcomings and considering adopti
draft labor law written in cooperation with the ILO.

The draft labor lawwhich isdue to be presented to the legislature, clearly defines minimum ages for vars
sectors of work. Part Vlichapter I, of the draft labdaw applies tall employers and employees and
establisheshe basicminimumage at 15. The exceptions include light work and work in a school or traini
institution as part of education training (age 13), contractuapprenticeships (ade3), andwork that is
hazardous oimmoral(age 18). Théegislation also specifies that no contract with a child less than 15 ye
old is enforceable, even if the child is married or has his or her guardian's approval.

Because Zimbabwe currently has no child labor laws, there is no enforcement program.
B. EDUCATION LAWS

Between 198@nd 1991, both the number of schools and student enrollment more than doubled in Zimb.
under a governmeipblicy aimed at achievintpe goal ofUniversal Primary Education. One negative effect
of this rapid expansion was a decline in the quality of educétion. Currently, 73 percent of boys and 69 p
of girls complete primargchool** Thereafter, studerisgin todrop out at éigh rate, so that the vast
majority do not complete secondary school. With age, the gap in enrollment between boys and girls also
so that a much larger percentage of boys ultimately graduate from secondary school.

Education was free in Zimbabwe until rising government budget deficits forogoMienment to impose school
fees in 1992. Isome schools students are provided with books, in others not; in most of the country pa

® Interview with Chamber of Mines official.

“Id.

8 Towards Action Against Child Labour in Zimbabate5.

° "Proposals for a Draft Labor Act," ILO Labor Law and Labor Relations Branch, (August 11, 1993).

¥ The Government of Zimbabwe and UNICEF: Programme of Cooperation 1995t28G0e:
UNICEF, October 1993) 69.

1 Interview with Lauchlan Munro, Assistant Planning Officer, UNICEF, by U.S. Department of Labol
official (June 13, 1994).
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must buy their children school uniforids. In some schodiairare, overcrowding and/or students' work
responsibility has forced schools to "hot-seattishts by conducting separate morning and afternoon sessio

On commercial farms, education is provided to children in farm schools that are usually paid for and ope
by the farm owner. As parents usually cannot pay the necessary fees, many commercial farm owners cl
schools down during the harvest season and make children work in return for the use of th€ schools.

C. INTERNATIONAL CONVENTIONS

The Government of Zimbabwe is a party to the UN Convention on the Rights of thé&*Child. Zimbabwe ha
ratified ILO Convention No. 138 Concerning the Minimum Age for Admission to Employment. Zimbabwe |
not ratified ILO Conventionslo. 5 or No. 53ConcerningMinimum Age for Admission to Employment in
Industry?®

IV. PROGRAMS AND EFFORTS TO ADDRESS CHILD LABOR

In late 1993the Zimbabwean Governmemteated aChild Labor Task Force Committee, composed of
representatives of the following ministries: Education and Culture; National Affairs, Employment Creation,
CooperativesPublic Servicel.abor and Social Wedfe; Health an€hild Welfare;Lands, Agriculture, and
Water Development; and Local Government and Rural and Urban Development. The Committee ha:
charged with defining chilthbor, determining problerareas, and suggestitegislation to alleviate these
problems'®

2 Interview with Remus Mukuwaza, Zimbabwe Chemicals, Plastics, and Allied Workers Union, by U
Department of Labor official (June 14, 1994).

13 Interview with Nicholas Mudzengerere, Assistant Secretary General, Zimbabwe Congress of Trac
Unions, by U.S. Department of Labor official (June 14, 1994).

4 Country Reports on Human Rights Practices for 1093%. Department of State, February, 1994)
1403.

15 List of Ratifications by Convention and Country (as at 31 December {@@Rgva: International
Labor Organization, 1993).

18 Interview with Mrs. Lilliam Mudzonga, Acting Secretary, and Mrs. S.M. Zamchiya, Ministry of Publ
Service, Labor, and Social Welfare, by U.S. Department of Labor official (June 13, 1994).
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Appendix A

BACKGROUND AND METHODOLOGY

A. CONGRESSIONAL MANDATE FOR STUDY

In 1993, the Committees on Appropriations of the 103d Congress directed the Secretary of Labor
to conduct a study on child labor practices in manufacturing or mining industries which export to the
United States. Theeport of the Senat€ommittee on Appropriations (Septemiér;, 1993),
establishing the International Child Labor Study and defining the study's mandate states:

The Committee notes that in many developing countries children represent a substantial
portion of the work force and can be foundurch industries as glass, metal works, textiles,
mining, and fireworks manufacturing. According to UNICEF and the International Labor
Organization hundreds of millions of chigesh worldwide under the age of 15 are employed.

The Committee understands that child lalaws in many countries around the globe are
often not enforced or are circumvented by foreign manufacturers. The Committee also
undersands that many products made by child labor are being imported into the United
States. The Committee believes that (1) since the passage of the Fair Labor Standards Act
in 1938, Congress' intent has been to keep streams of commerce undefiled by the products
of child labor; (2) American consumers do not wamirttvide a market for goods produced

by the sweat and toil of ¢tiren; and that (3) adult workers in the United States should not
have their jobs imperiled by imports produced by child labor in developing countries. The
Committee also believes, however, that more information is needed about the extent of the
problem and what foreign ingdtries are exporting products made whole or in part by child
labor to the United States.

The Committee, therefore . . . directs the Secretary of Labor to undertake a review
to identify any foreign industry and their host country that utilize child labor in the
export of manufactured products from industry or mining to the United States. In
making this review, the Secretary is directed to utditeavailable information,

1 See Departments of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Bill, 1994, S. Rep.
No. 103-143, 103d Cong., 1st Session 30 (1993); Departments of
Labor, Health and Human Services, and Education, and Related
Agencies Appropriations Act, 1994. Department of Labor
Appropriations Act, Public Law 103-112, 10 U.S.C., 107 Stat. 1082
(October 21, 1993).
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including information made available by the International Labor Organization and
human rights organizations . . . .

B. INTERNATIONAL CHILD LABOR WORKING GROUP AND STAFF

As a first step in meeting the Committees' request, the Secretary of Labor established in November
1993 an inta-agency workingroupled by officials ofthe Bureau of International LabAffairs

("ILAB"). Other agencies participating included: WomeBiseau, Solicitor'©ffice, Fair Labor
Standards, Employment Standards Administration, Office of Congressional and Intergovernmental
Affairs, and the Office of Public Affairs. The International Child Labor Working Group ("Working
Group") was tasked by ILAB to assist in defining the scope of the report, to serve as general advisors
within areas of their expertise, and to meet regularly to guide the ongoing work of the study. ILAB
then assigned a team to collect information and prepare the report.

C. SCOPE OF THE INTERNATIONAL CHILD LABOR STUDY

To provide focus and consistency to the overall effort, the International Child Labor Study drafted
"General Guidelines for Fact-Finding." The guidelines, intended "to provide direction for individuals
collecting data" for the study, addressed the scope of the report and important definitions regarding
child labor.

Child Labor. "For purposes of this study, child labor is defined by ILO Convention 138
concerning minimum age for admission to employment. Under Convention 138, child labor
is generally defined as any worker under the age of 15 in developed countries or under the
age of 14 in developing countriés.

The International Labor Organization describes Convention
138 as follows:

The International Labour Organization adopted the
Minimum Age Convention, 1973 (No. 138) as a general
instrument with a view to achieving the effective
abolition of child labor. The basic provision of
Convention 138 is contained in Article 2 which states
that "The minimum age . . . should not be less than the
age of compulsory schooling and, in any case, shall not
be less than 15 years.” Convention 138 allows
countries whose economy and educational facilities are
insufficiently developed to initially specify a minimum
age of 14 years and reduce from 13 years to 12 years
the minimum age for light work.

For the full text of Convention 138, see Appendix C.

169



There need not be a formal working agreement, employment relationship, or even
compensation to the minor in order for the child labor to exist. As long as the minor's labor
contributed in part to the production of goods being exportdteténited States, then child
labor isbeing utilized. Work performed outside of a "factory” setting, in private homes,
assisting parents to produce goods whidhlater be remanufactured or further assembled

in a more traditional factory environment is still child labor.

Manufacturing. Manufacturing is generally defined as the fabricatiomav?é materials

into finished or partially finished goods. These goods can then be sold at a profit above the
cost of the original raw materials aft@bor/energy needed to change them into the finished
goods. Some exampba® milling lumber, producing iron from ore, producing glass from

its raw materials and weaving of cotton or wool into cloth.

Manufacturing is also the asskiy of component parts into completed products. This is in
essence a higher level of fabrication. Examples are the assembly of transistors into radios,
automobile manufacturing and toy assembly.

Processing.Processing is generally defined as in some way enhancing an already finished
or saleable good. Many agricultural goods are typically processed in order to make them
more easily consumed. Examples are refining of sugar cane and canning of fruit and
vegetables. The distinction from manufacturing is thaewaproduct is not created, but
rather an existing product is altered in some way. Processing meedbe limited to
agricultural products. Indeed, many gems may be processed before being sold.

Mining. Mining is generally defined as the removal of minerals from the earth. This can
be accomplished either by excavating fideep shafts dug into the earth or the scraping of
minerals off the surface of the earth in what is known as open pit mining. Typically minerals
such as coal, silver, gold and diamonds are minathafts. Iron ore, bauxite, and coal can

be mined using the open pit method.

The Guidelines also include suggestions for identifying sources of information, standards of proof,
as well as a list of basic information to be collected. Finally, the Guidelines contain confidentiality
criteria toprotect sources of information. If a person eigpcificallyrequestanonymity or has

reason to believe that his or her safety would be jeopardized or their situation compromised, the name
is not revealed in the final report.

In short, the scope of the reportdetermined by the Congressional mandate anysindustry

utilizing child labor in the manufacturing or mining of products exported to the United States. The
minimumage was based upon international standards. It should be noted that the Working Group
decided to pursue, where possilal allegations of childabor in exporindustries, withoufirst
determining the level of involvement of children in any given industry. This determination was made
so that no relevant information would be excluded from examination.
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D. METHODOLOGY

The Working Group developed, and the staff subsequently refined and implemented, a study strategy
incorporating:

- Reports from U.S. embassies overseas;

- Reports and comments from non-governmental organizations throughout the world;

- A search of relevant literature and electronic data bases;

- Input from international organizations)cluding the International Labor Organization,
UNICEF, and the United Nations;

- Reports andomments from internation&dadeunion confederations and their regional
organizations, national labor unions, and U.S. labor unions and affiliates;

- Commissioned case studies on selected countries;

- Department of Labor field visits to selected countries; and

- Public hearings.

1. EMBASSY REPORTS

To obtain an initial overview of the scope of child labor in mining and manufacturing exports to the
United States, the Bureau of International Ladifairs sent arunclassified telegram toverseas
embassies on October 30, 1993. The telegram described the study and requested posts to provide
information on whether or not child labor is known or widely believed to be used in industries which
export to the United States. In countries where evidence of child labor is uncovered, the embassies
were asked to provide any information identifying specific industries, names of child labor experts,
and recent studies documenting child labor in manufacturing and mining industries.

In response to the telegram 135 posts [out of approximately $6§ poovided information on child

labor in their country of assignment. @ basis ofthe replies, 34 countries wadentified as

having one or more industrieghich meritedfurther study. This included 20 industries in 11
countries in which the use of child labor in the production of exports to the United States was "clearly
established" and another 18 industries in 14 countries in which it was "probable" or "highly possible."”

In select cases, posts were asked to clarify their responses, or add to available data based upon new
information received by the International Child Labor Study staff.

2. NGO REPORTS AND COMMENTS

To solicitinput from a wide range @burces, the Internation@hild Labor Study staf€ontacted

more than 700 individuals andmgovernmental organizations ("NGOs") throughout the world. In
each case, atter was sent describing the mission and requesting assistance, advice and referrals to
additional groups or individuals to contact. To identify pertinent NGOs working in field of children's

U.S. Department of Labor unclassified telegram no. 331836,
October 30, 1993.
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rights and childabor, thestaff used disting provided by Defence foChildren International in
Geneva, Switzerland, and a second, annotated listing of NGOs developed by the International Labor
Organization's (ILO) International Programme on the Elimination of Child Labor (IPEC).

In-depth investigation of the conditions of working children worldwide is a new area of research and
concern. Even among those NGOs whose purpose is to promote and protect children's rights, only
a minority examine child labor; an even smaller number target children working in export industries.

There has been a recent increase in attention paldoen's rights because of the U.N. Convention

on the Rights of the Child, the establishment of the U.N. Committee on the Rights of the Child, the
creation of the ILO's IPEC program which specifically targets the elimination of child labor, and new
multilateral and unilateral initiatives aimed at combatting child labor.

A notice was published in theederal Registeon November 8, 1993, describing the International
Child Labor Study and requesting relevant information and/or comments. Staff members conducted
follow-up meetings and telephone conversations with many interested U.S.-based labor and human
rights organizations and advocatesvadl as internationaNGOs in Geneva, London, Bonn and
Brussels. Finally, Department of Labor officials travelled to 13 countries to discuss the situation of
child labor with foreign governments and indigenous NGOs.

Many of the NGOs supplied plications and names of experts and additional contacts. Particularly
helpful intheinitial stage of the study wedamnesty International, Anti-Slavery International, the
Child Labor Coalition, Defense faChildren International, Human Rights Watch/Asia, and the
International Labor Rights Education and Research Fund.

Additionally, the staff contactedseveral independent experts, academics, representatives of the
business community, and journalists covering labor or social issues.

3. LITERATURE AND DATA BASE SEARCH

Staff members of the International Child Labor Study conducted a thorough literature search through
the Lexis/Nexisnetwork, Dialog, theDefense forChildren InternationaDatabase and the ILO
Library databaseThis search provided numerossmmaries ofecent articles and wirgervice

reports, many of which included useful references to groups and individuals interested in child labor
issues and recent publications of note.

4. INTERNATIONAL ORGANIZATIONS
Congress specifically directed the International Child Labor Study "to utilize all available information,
including information made available by the International Labor Organization . . .," in conducting its

study. The Study Director met with most of the departmehish contribute to the ILO's work
researching and combatting child labor.
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The ILO has formal responsibility in the international community for developing and monitoring all
international labor standardscluding childlabor and forced labor standards. It is currently
conducting a major initiative ithe child laborfield known as the International Programme on the
Elimination of Child Labor (IPEC). Under IPEC, the ILO batablished cooperative programs with

Brazil, India, Indonesia, Kenya, Thailand andrkey, and igplanningfuture joint programs with
Bangladesh, Cameroon, Egypt, Pakistan, the Philippines and Tanzania. Representatives of the U.S.
Department of Labor also met with regional ILO &R&C officials during trips to Bangladesh,

Egypt, India, Indonesia, Pakistan, the Philippines, and Thailand.

A number of other international organizations were contacted for information regarding the situation
of child labor in exporindustries, includingJNICEF. UNICEF, togethewith the ILO, is in the
forefront of conducting research and developtans to abolish chilthbor and supporting the
education and welfare of displaagdld workers. Discussions also were held with staff members of
the United Nations Centre feluman Rights whose competence covieesU.N. Working Group

on Contemporary Forms of Slavery, the U.N. Committee on the Rights of the Child, as well as the
U.N. SpecialRapporteur on th8ale of theChild, ChildProstitution, andChild Pornography. In
addition, meetings were held with staff members of the European Union in Brussels.

5. UNIONS AND INTERNATIONAL TRADE UNION CONFEDERATIONS

Specific requests for informatiowere directed to labor unions throughout the world. The
international, or parent labor organizations, often gather information or initiate programs of action
regarding child labor. In particular, the International Confederation of Free Trade Unions (ICFTU),
and its Youth Programme, has mobilized efforts internationally. In June 1994, the ICFTU launched
a campaign againshild labor and published@port onchild labor in specific industries in India,
Nepal, Bangladesh, Mexico, and the Philippines.

International and nation&dadeunion federations whose jurisdictiorcludes industries which are

highly labor intensive, such as the International Textile, Garment and Leather Workers' Federation,
also are active in thield and provided information tihe InternationaChild Labor Study. The
International ChildLabor Study also sought input from the AFL-CIO (th&5. affiliate of the

ICFTU), the national unions affiliated with the AFL-CIO which havéngéerest in child labor, as well

as the AFL-CIO International Institutes: the African-American Labor Center, the American Institute
for Free Labor Development, tesian-AmericarFree Labor Institute, and the Free Tratieon
Institute.

6. COMMISSIONED STUDIES

On thebasis of preliminary information frothe sources mentioned above, the International Child
Labor Study staff prepared preliminary country summaries. In certain cases, a pattern of child labor
in exportindustries wasioted, and imther casesspecific unsubstantiated or uncorroborated
allegations were rais@tat warranted furthanvestigation. In both cases, it was determined that
more information was required.
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The staff also commissioned a series of studies to obtain more current or corroborative information.
Individual experts and labor and human rights organizations conducted in-depth studies on child labor
in exportindustries in Indonesidiorocco, India, Bangladesh, China, Nepal, Pakistan, Mexico,
Guatemala andtherCentral Americartountries, Colombia, and BraziWhile contractors were

given flexibility in devising research methodology, they were asked to analyze the legal and factual
situation regarding child labor in their assigned country, as well as strongly encouraged to consult,
as appropriate, with a wide range of parties concernedchilthlabor issues.Contractors were
provided with materials collected by the International Child Labor Study staff and requested to review
and critiquethat information in theirfinal report. The reportswhich differed in theidegree of
thoroughness, were weighedrefully in light ofthe fact that theynight containthe most recent
information. Such reports represent only one avenue in the information gathering process and were
analyzed together witbtherinformation received. Theeports are offile with the International

Child Labor Study.

7. ON-SITE VISITS BY LABOR DEPARTMENT OFFICIALS

In addition to the case studies, representatives of the Bureau of International Labor Affairs visited
a number of countries on behalf of the Child Labor Study. The purpose of the visits was to 1) assess
the veracity of information gathered; 2) investigate the context and extent of child labor; 3) discuss
child labor with foreign government officials; and 4) collect additional information. Every effort was
made to contact all segments of society concerned with child labor. In nearly each visit, discussions
were held between ILABfficials and representatives of the host government, non-governmental
organizations, trade unions, industry and business, ILO, UNICEF, academia, local activists, children,
and theAmerican embassy. ILABfficials visitedfactories or other worksites/workshops in both
prearranged and unannounced "inspections.” There were times where it was apparent that a worksite
had been cleared of any working children prior to the arrival of the ILAB visitor; other times no effort
was made to avoithe obvious fadthatchildrenwereactively participating in an industry. In the
case of one unannounced visit, it waschildren themselvewho invited the U.S.Government
officials up to see their work environment. ILAB officials visited Bangladesh, Cote d'lvoire, Egypt,
India, Indonesia, Lesoth®]orocco,PakistanPhilippines,Portugal, Soutlfrica, Thailand, and
Zimbabwe.

8. PUBLIC HEARINGS

To insure thatll interestedindividuals al/or organizations hadmple opportunity to present
relevant factual information (in person and/or in writing) to the International Child Labor Study, an
open hearing chaired by Deputy Under Secretary for International Labor Affairs Joaquin F. Otero,
was held on Tuesdappril 12, 1994 inVashington, DC at the.S. Department of Labor. The
hearingwas publicized in advancthrough a notice in thEederal Registera telegram to U.S.
embassies, and letters to hundreds of interestiddduals, organizations, business leaders, and
foreign governments.
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Senator Tom Harkin, Representative George E. Brown, Jr. and Representative Bernard Sanders
testified.Other witnessescluded representatives fraime International Labor Organization, the
AFL-CIO, the International Labor Rights Education and Research Fund, the Oriental Rug Importers
Association of America, ChildRight Worldwide - Nobel Prizewinners InitiativeStop the
Exploitation of Children, National Knitwear and Sportswear Association, Human Rights Watch/Asia,
Defensedor Children Internaional-USA, theChild Labor Coalition, United Food and Commercial
Workers International Union, th&sian-AmericanFree Labor InstituteYWomen andChildren
International, a free-lance journalist, and the Embassy of Croatia.

Seventeenother organizations ogovernments submitted written statements for the record.
Submissions were received from the governments of Bangl&itdsimbia, Jamaica, India, Pakistan,
and Thailand. Additional statements placedtlo@ recordnclude those from: Kepondang
Foundation - Indonesia, International Confederation of Free Trade Unions, South Asian Coalition on
Child Servitude, International Ladies Garment Workers Union - AFL-CIO, FOPHN&oal,
Bangladesh Commission on Justice &whce, Professor Myroweiner (M.1.T.), Indonesian
Documentation Centre (The Netherlands), Kisnas Alam, Professor Omar Noman (Oxford
University), and Federatie Nederlandse Vakbeweging (The Netherlands).

9. FINAL REPORT

The Committees specifically sought information on child labor in manufacturing and mining industries
and their host countrieghich export to the Unite&tates. Throughout the research process, the
International Child Labor Study staff asked U.S. embassy officials to report on trade data related to
manufacturing andnining industries. Data ob).S. imports also were obtained from the U.S.
Department of Commeraeport,"U.S. Merchandise Trade: Exports and General Imports by
Country," and the Piers Imports Databageurnal of Commerc&994. Where amdustry in a
particular country was identified as manufacturing products using child labor, the Child Labor Study
staff attempted to determine whether such products were being exported to the United States. On
the whole, no industry utilizing child labor was dropped from analysis solely because the amount of
export to the United States was below a certain level. On the other hand, it was outside the scope
of this study determine whether 1) a specific product made by children was exported to the United
States; 2) which companiesanufactured, exported or imported the product; or 3) where in the
United States such a product is sold. Thus, names of individuals, specific product names or brands,
or specific names of companies are not cited in the report.

The guiding principlaised inanalyzingthe information was tgroduce &alanced, candid, and

factual report. Many pieces of information collededng the course of this study contradicted one
another, both in matters of fact and conclusion. In other instances, patterns clearly emerged. In many
cases allegations coutoht besubstantiated with the resouraasilable. In mangases parallel
allegations by separate organizations prowdakely differentestimates on theumber of children

actually employed in a particular industry, witie difference betweethe estimates often greater

than some of the estimaté®mselves. Thus, where it was determihedcredible assertions of

child labor existed, it was reported. Where contradictory evidence was found, it was noted. Where
little information is known, but enough anecdotal evidence suggests the existence of child labor, the
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report states that more research is need&tiere there is clear evidenceatiild labor, either
through the preponderance of reports or eyewitness testimony, the report identifies that an industry
employs children.

Finally, the report presents counttgse studies on the use of child labor in export industries. The
choice of whichcountries tanclude as a case stutlighlight more often reflects open access to
credible informationcombined with an activexport sector, than aggmentthat any particular

country values its children more or less than another. There are certain countries where facts about
child labor have been documented for many years, and thus more information is available to report.
There are other areas where it is believed that child labor in the export sector may exist, but access
to credible information isot availabledue to 1) thdimited time available t@ollect datebefore
publication of this report; 2) the systematic intimidation of persons investigating situations of child
labor; or 3) a lack of attention given the topic by indigenous groups.
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Appendix B

COUNTRY STUDIES COMMISSIONED BY THE DEPARTMENT OF LABOR

1. Bangladesh Asian-American Free Labor Institute
2. Brazil Terri Lapinsky
3 Central America Kenneth L. Klothen, TADD International
El Salvador
Guatemala
Honduras
4, China Asian-American Free Labor Institute
5. Colombia Maria Cristina Salazar
6. India International Labor Rights Education and Research Fund
7. Indonesia Jeffrey Ballinger
8. Mexico Kenneth L. Klothen, TADD International
9. Morocco Soumaya Naamane-Guessous
10. Nepal Asian-American Free Labor Institute
11. Pakistan Asian-American Free Labor Institute
U.S. DEPARTMENT OF LABOR COUNTRY VISITS
1. Bangladesh Sonia A. Rosen, Director, International Child Labor Study
2. Cote D'lvoire Robert B. Shepard, Asst. Area Advisor for Africa
3. Egypt Daniel Solomon, Special Assistant to the Deputy Under
Secretary for International Labor Affairs
4, India Sonia A. Rosen, Director, International Child Labor Study
5. Indonesia Andrew J. Samet, Associate Deputy Under Secretary for
International Labor Affairs
6. Lesotho Robert B. Shepard, Asst. Area Advisor for Africa
7. Morocco Daniel Solomon, Special Assistant to the Deputy Under
Secretary for International Labor Affairs
8. Pakistan Sonia A. Rosen, Director, International Child Labor Study
9. Philippines Andrew J. Samet, Associate Deputy Under Secretary for
International Labor Affairs
10. Portugal Daniel Solomon, Special Assistant to the Deputy Under
Secretary for International Labor Affairs
11. South Africa Robert B. Shepard, Asst. Area Advisor for Africa
12. Thailand Andrew J. Samet, Associate Deputy Under Secretary for

International Labor Affairs
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13. Zimbabwe Robert Shephard, Asst. Area Advisor for Africa
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Appendix C

International Labor Organization
C138 Minimum Age Convention, 1973
PREAMBLE

The General Conference of the International Labour Organisation,

Having beerconvened at Geneva by the Governing Body of the International L@lfiee, and
having met in its Fifty-eighth Session on 6 June 1973, and

Havingdecided upon the adoption of certain proposals with regard to minimum age for admission
to employment, which is the fourth item on the agenda of the session, and

Noting the terms of thdlinimum Age (Industry) Convention, 1919, thMenimum Age (Sea)
Convention, 1920, the Minimum Age (Agriauie) Convention, 1921, the Minimum Age (Trimmers
and Stokers) Convention, 192h¢ Minimum Age (Non-Industrial Employment) Convention, 1932
the MinimumAge (Sea) Convention (Revised), 1936, Mieimum Age (Industry) Convention
(Revised), 193the Minimum Age (Non-Industrial Employment) Convention (Revised), 1937, the
Minimum Age (Fishermen) Conventiod959, and theMinimum Age (Underground Work)
Convention, 1965, and

Consideringhat thetime has come to establish a general instrumetii@subjectwhich would
gradually replace the existing ones applicable to limited economic sectors, with a view to achieving
the total abolition of child labour, and

Having determined that these proposals shall take the form of an international Convention,
adopts the twenty-sixitiay of June ofthe year one thousamthe hundred and seventy-three, the
following convention, which may be cited as the Minimum Age Convention, 1973:

Article 1

Each Member for which this Convention is in force undertakes to pursue a national policy designed
to ensure theffective abolition of childabour and to raise progressivéhe minimumage for
admission to employment avork to alevel consistent with thdullest physicaland mental
development of young persons.

179



Article 2

1. Each Member which ratifies this Conventsbrall specify, in @leclaration appended to its
ratification, a minimum age for admission to employment or work within its territory and on means
of transport registered in its territory; subject to Articles 4 to 8 of this Convention, no one under that
age shall be admitted to employment or work in any occupation.

2. Each Member which has ratified this Conventiggy subsequently notifghe Director-
General othe International Labouwffice, by further declarations, thatspecifies a minimum age
higher than that previously specified.

3. The minimum age specified in pursuance of paragraph 1 of this Article shall not be less than
the age of completion of compulsory schooling and, in any case, shall not be less than 15 years.

4. Notwithstanding the provisions of paragraph 3 of this Article, a Member whose economy and
educational facilitieareinsufficiently developed may, after consultation with the organisations of
employers and workers concerned, where such exist, initially specify a minimum age of 14 years.

5. Each Member which has specified a minimum age of 14 years in pursuance of the provisions
of the preceding paragraph shall include in its reporteeapplication of this Convention submitted
under article 22 of the constitution of the International Labour Organisation a statement--
(@) that its reason for doing so subsists; or
(b) that it renounces its right tavail itself ofthe provisions in question as from a
stated date.

Article 3

1. The minimunmage for admission to any type of employment or work which by its nature or
the circumstances in which itégrried out, idikely to jeopardise the healtsafety or morals of
young persons shall not be less than 18 years.

2. The types of employment arork to which paragraph 1 of this Articlapplies shall be
determined by national laws or regulations or by the competent authority, after consultation with the
organisations of employers and workers concerned, where such exist.

3. Notwithstanding the provisions of paragraph 1 of this Article national laws or regulations or
the competent authorityay, after consultation with the organisationseaiployers anavorkers
concerned, where such exist, authorise employment or work as from the age of 16 years on condition
that the health, safety and moralshed young persons concerned fally protectedandthat the

young persons have received adegsgtificinstruction or vocational training ie relevant

branch of activity.

Article 4
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1. In so far as necessary, the competent authority, after consultation with the organisations of
employers andvorkers concerned, where such exmsgy exclude fromthe application of this
Conventionlimited categories oémployment omwork in respect oWwhich special and substantial
problems of application arise.

2. Each Member which ratifies this Convention shall list in its first report on the application of
the Convention submitted under article 22 of the Constitution of the International Labour
Organisation angategoriesvhich may have been duded in pursuance of paragraph 1 of this
Article, giving the reasons for such exclusion, and shall state in subsequent reports the position of its
law and practice in respect of the categories excluded and the extent to which effect has been given
or is proposed to be given to the Convention in respect of such categories.

3. Employment or work covered by Article 3 of this Convention shall not be excluded from the
application of the Convention in pursuance of this Article.

Article 5

1. A Member whose economy and administrative facilities are insoffic developed may, after
consultation with the organisations of employers and workers concerned, where such exist initially
limit the scope of application of this Convention.

2. Each Member which avails itself of the provisions of paragraph 1 of this Article shall specify,
in a declaration appended to its ratification, the branches of ecomotnity or types of
undertakings to which it will apply the provisions of the Convention.

3. The provisions of the Convention shall be applicable as a minimum to the following: mining
and quarrying; manufacturing; construction; electricity, gas and water; sanitary services; transport,
storage andommunication; and plantations amttheragricultural undertakingsainly producing

for commercialpurposes, buexcluding family and small-scale holdingsoducing for local
consumption and not regularly employing hired workers.

4. Any Member which has limited the scope of application of this Convention in pursuance of
this Article--

(a) shall indicate in itseports undearticle 22 of the Constitution of the International
Labour Organisation the general position as regards the employment or work of young persons and
children in the branches aictivity which are excluded from the scope agiplication of this
Convention and any progress which may have been made towards wider application of the provisions
of the Convention;

(b) may at any time formally extend the scope of application by a declaration addressed
to the Director-General of the International Labour Office.

Article 6
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This Convention does not apply to work done by children and young persons in schools for general,
vocational or technical education or in other training institutions, or to work done by persons at least
14 years of age in undertakings, where swohk is carriedout inaccordance with conditions
prescribed by the competent authority after consultation with the organisatemgloyers and
workers concerned, where such exist, and is an integral part of

(a) a course of education or training for which a school or training institution is primarily
responsible;

(b) a programme of training mainly or entirely in an undertaking which programme has
been approved by the competent authority; or

(©) a programme of guidance or orientation designed to facithatechoice of an
occupation or of a line of training.

Article 7

1. National laws or regulations may permit the employment or work of persons 13 to 15 years
of age on light work which is--

(a) not likely to be harmful to their health or development; and

(b) not such as to prejudice their attendance at school, their participation in vocational
orientation or training programmes approved by the competent authority or their capacity to benefit
from the instruction received.

2. National laws or regulations may also permit the employment or work of persons who are at
least 15 years of age but have not yet completed their compulsory schooling on work which meets
the requirements set forth in sub-paragraphs (a) and (b) of paragraph 1 of this Article.

3. The competent authority shall determine the activities in which employment or work may be
permitted under paragraphs 1 and 2 of this Articlestiadl prescribe th@umber ofhoursduring
which and the conditions in which such employment or work may be undertaken.

4. Notwithstanding the provisions of paragraphs 1 andtizi©Article, a Member which has

availed itself othe provisions of paragraph 4 of Article 2 may, for as long as it continues to do so
substitute the ages 12 and 14 for the ages 13 and 15 in paragraph 1 and the age 14 for the age 15 in
paragraph 2 of this Article.

Article 8
1. After consultation with the organisations of employers and workers concerned, where such
exist, the competent authority may, by permits granted in individual cases, allow exceptions to the
prohibition of employment or work provided for in Article 2 of this Convention, for such purposes
as participation in artistic performances.

2. Permits so granted shall lirtite number of hours during which and prescribe the conditions
in which employment or work is allowed.
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Article 9

1. All necessary measures, including the provision of appropriate penalties, shall be taken by the
competent authority to ensure the effective enforcement of the provisions of this Convention.

2. National laws or regulations or the competent authority shall define the persons responsible
for compliance with the provisions giving effect to the Convention.

3. National laws or regulations or the competent authority shall prescribe the registers or other
documents which shall be kept and made available by the employer; such registers or documents shall
contain the names and ages or dates of birth, duly certified wherever possible, of persons whom he
employs or who work for him and who are less than 18 years of age.

Article 10

1. ThisConvention revises, on the terms set forth in this Article the Minimum Age (Industry)
Convention, 1919, th®linimum Age (Sea) Convention, 1920, thinimum Age (Agriculture)
Convention, 1921 the iimum Age (Trimmers and Stokers) Convention, 1921, the Minimum Age
(Non-Industrial Employment) Conventiob932, theMinimum Age (Sea) Convention (Revised),
1936, the Minimum Age (Indtry) Convention (Revised), 1937, the Minimum Age (Non-Industrial
Employment) Convention (Revised®37, theMinimum Age (Fishermen) Convention, 1959, and
the Minimum Age (Underground Work) Convention, 1965. The comindante of this Convention
shallnot close thaMinimum Age (Sea) Convention (Revised), 1936, the Minimum Age (Industry)
Convention (Revised), 1937, the Minimum Age (Non-IndudErmaployment) Convention (Revised),
1937, the Minimum Age (Fishermen) Cemtion, 1959, or the Minimum Age (Underground Work)
Convention, 1965, to further ratification.

3. The Minimum Age (Industry) Convention, 1918 Minimum Age (Sea) Convention, 1920,

the Minimum Age (Agriculture) Convention 1921, and the Minimum Age (Trimmers and Stokers)
Convention, 1921 shall be closed to further ratification when all the parties thereto have consented
to such closing by ratification of this Convention or by a declaration communicated to the Director-
General of the International Labour Office.

4. When the obligations of this Convention are accepted--

(a) by a Member which is a party to the Minimum Age (Industry) Convention (Revised),
1937, and a minimurage of not lesthan 15 years is specified in pursuance of Article 2 of this
Convention this shall ipso jure involve the immediate denunciation of that convention,

(b) in respect ohon-industrial employment as definedtire Minimum Age (Non-
Industrial Employment) Conventioh932, by aMember which is garty to that Convention, this
shall ipso jure involve the immediate denunciation of that Convention,

(© in respect ohon-industrial employment as definedtire Minimum Age (Non-
Industrial Employment) Convention (Revised), 1937 by a Member whichpisrtgg to that
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Convention, and a minimum age of not less than 15 years is specified in pursuance of Article 2 of this
Convention, this shall ipso jure involve the immediate denunciation of that Convention,

(d) In respect omaritime employment, by a Member which ipaty to theMinimum
Age (Sea) Convention (Revised), 1936, and a minimum age of not less than 15 years is specified in
pursuance of Article 2 of this Convention or the Member specifies that Article 3 of this convention
applies to maritime employment, ttgball ipso jureinvolve the immediate denunciation dhat
Convention,

(e) in respect of employment in maritime fishing, by a Member whiclpasts to the
Minimum Age (Fishermen) Conventioh959, and aninimum age of notess than 15 years is
specified in pursuance of Article 2 of this Convention or the Member specifies that Article 3 of this
Convention applies to employment in maritime fishing, shallipso jureinvolve the immediate
denunciation of that convention,

() by a Member which is a party to the Minimum Age (underground Work) Convention,
1965,and aminimumage of not lesthan the agepecified in pursuance tiiat Convention is
specified in pursuance of Article 2 of this ConventiortherMember specifieshat such an age
applies to employment underground in mines in virtue of Article 3 of this Convention, this shall ipso
jure involve the immediate denunciation of that Convention, if and when this Convention shall have
come into force.

5. Acceptance of the obligations of this Convention--

(a) shall involve the denunciation of the Minimum Age (Industry) Convention, 1919, in
accordance with Article 12 thereof,

(b) in respect of agriculturshall involve the denunciation of thdinimum Age
(Agriculture) Convention, 1921, in accordance with Article 9 thereof,

(© in respect of maritime employment shall involve the denunciation of the Minimum Age
(Sea) Convention, 1920, in accordanath Article 10 thereof, and of the Minimum Age (Trimmers
and Stokers) Convention, 1921, in accordance with Article 12 thereof, if and when this Convention
shall have come into force.

FINAL PROVISIONS
Article 11

The formal ratifications of this Conventishall becommunicated to the Director-General of the
International Labour office for registration.

Article 12

1. This Conventionshall be binding only upothoseMembers ofthe International Labour
Organisation whose ratifications have been registered with the Director-General.

2. It shallcome into force twelve months after thate onwhich the ratifications of two
Members have been registered with the Director-General.
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3. Thereafter, this Conventiaallcome into force foany Membetwelve months after the
date on which its ratifications has been registered.

Article 13

1. A Member which has ratified this Convention may denounce it after the expiration of ten years
from the date on whicthe Convention first comes into force, by an Act communicated to the
Director-General of the International Labour Office for registration. Such denunciation should not
take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and whads notwithin the year
following the expiration of the period of ten years mentioned in the preceding paragraph, exercise the
right of denunciation provided for in this Article, will be bound for another period of ten years and,
thereaftermay denounce this Convention e expiration of each period of ten years under the
terms provided for in this Article.

Article 14

1. The Director-General of the International Laboffice shall notify allMembers of the
International Labour Organisation of the registration all ratifications and denunciations
communicated to him by the Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the second ratification
communicated tchim, the Director-Generahall draw the attention of th&lembers of the
Organisation to the date upon which the Convention will come into force.

Article 15
The Director-General of the International Labour Office shall communicate to the Secretary-General
of the United Nations for registration in accordance with Ari€2 of the Charter of the United
Nationsfull particulars of all ratifications and acts of denunciation registered by him in accordance
with the provisions of the preceding Articles.

Article 16
At such times as may consider necessary the Governing Body of the International Labour office shall

present to the General Conference a report on the working of this Convention and shall examine the
desirability of placing on the agenda of the Conferenceustigon of its revision in whole or in part.

Article 17
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1. Should the Conference adopt a new Convention revising this Convention in whole or in part,
then, unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising convention shall ipso jure involve the
immediate denunciation of this Convention notwithstanthegorovisions of Article 13 above, if and
when the new revising Convention shall have come into force;

b) as from the date when the new revising Convention comes into force this Convention
shall cease to be open to ratification by the Members.

2. This Convention shall in argaseremain inforce in its actual form and content for those
Members which have ratified it but have not ratified the revising Convention.

Article 18

The English and French versions of the text of this Convention are equally authoritative.
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