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A-gote AATAE FAA LRt oz dske Ao R Ak itk
weEby 253 drhd & BEsial 248k el whet 934 Z25(destructive
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Management and Economics 15. pp513-518.
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AL gz BAS d5AY 93Ete b =80 4 Sth= Aolt}(Kumaraswamy, Mohan M.
1998. "Consequences of Construction Conflict : A Hong Kong Perspective". Journal of Management in
Engineering. May/June. 1998. Vol 14. Issue 3. pp66~67.)
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F937) Al vle] Y A0 R FAE FARES SHe oo, v A
AP e FASY BE U182 Justel ATl HFe AFSHE WA

o} oldgt 7 7EA S EAR] APEAS R FA S Aoko] 2S5 -85t
JEFAL Aol A-get thEAQ Ao] Laffont®} Tirole(1994y9] A+o]t.

(1) Aol 22| SAtA2f0le] HE

BEAQ AKS Aofete F /A £AE GAAgH =94 sfolo|tk TEE
A4 A el (adverse selection)> i/&}ﬁlohﬂl A BRI R T AFI AT ZAF
o] ehol AQ = HIEol B3 FRE O 7RItE As Yrlsith =97 o
o](moral hazard)= FFA7} W& FAY AHNES LFA A AT AA
Je ASHA = Yse HY 7FeAel dde Ae ugth

WA A7 AA Aol B8R S Aol 2k

WG Tl A0l FA02 AkS 3
¥, o] A3 AFIAHGEFAYE A AAZM, ABA, A THE 2

ol e F7FsAF FRtE = A Al ofol theh F-<2FH amendment)©]

rir
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°
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4) Laffont, Jean-Jacques. and Jean Tirole. 1994. A Theory of Incentives in Procurement and Regulation. MIT

Press.
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FAE HEF7HA Bl st ESAUAS 7HAA Ak
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AREAS) e BelhEe 24 Aokl e 34 74]291 2 <zw 5 50

2 W= F7] A2 FAM] SUHE 2Es|x gt
A-ZAe] AR F71A A9 A tis Diekmann(1985)6), Ashley 2}
Mathews(1986))> AAS] FAAEAEE 2 714 APEA7F @4x07 27

)

S 39, @A Aol (AEAte] ol AdzA] B AAE 4
3} Apolg 739 37) L WGl GG T, AR AFHLFA 2
Sol APt s, B7AG A A Al FER AHE
W) o9 Adkgee 24 5), FAAGAZE BN gL ve) o

g AN AZA B), 71T 5L 53 Uk =D
Schleifer(1990)91 A28 FAA G ARG ek v1%AE 434 A

opashe] Fo 2ol AEHTT ALE Sk
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FAIcke] 24 AARHES GAA) BAS B F, $FA7 A
ABANA FAh o] B AHH JRE AAAE A0Z AT wElol ¥

FAE AR Wi e Fue) el Achlae Husis Ao 14E
o}, ahAR SlolA] A\Zak A Ae] Ao tis] WA FEAR AV R
£ /AT gk 2AE A9 gl Aes YehiAT AAuAe] 4 Ak

5) Bennett, Frederick Nils. 1994. "The Great South Land Project". The Project Management Handbook. David

I. Cleland and Roland Gareis (Eds.). McGraw. ppl-29.
6) Diekmann, George. 1985. "Construction Claims: Frequency and Severity". Journal of Construction

Engineering and Management. Vol. 111. No. 1. March.
7) Ashley, David. and Joseph J. Mathews. 1986. Analysis of Construction Contract Change Clauses. Vol. 1

and 2. The Construction Industry Institute. Austin Texas.
8) Schleifer, Thomas C. 1990. "Construction Contractor's Survival Guide". Wiley Series of Practical

Construction Guides.
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e A DA FAI7EA 9 Hlgol ek greletel sltkarl A&kl
tHeFA Q1 AlepER o] Hl-8-H o BARYE S
ARl ek Zlo] 1= olsf7t 7Tk AP A A= 1) W2 A (bidding
documents), ii)3AHAI kY WFEZ(general conditions of the contract), iii) A4
(specifications), iv) A =" (drawings), V)X ZAZAIEIA] & Lt} o] gt
AloFde] M7 (change orders)oll $1o1X LA7HAA kS AlFFe] M-S T
AR AT AMAUSTS 7HAAL ok 2A7FAA el 1A, A AR
TAE o5 o]99 g5 A7 o vt webA A9 7 (change order)
I} W7 A A (change directives)= FANAl Lol Aepde] WA we F7b
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Z& dutd o g WAl ) ARk fd os) 2 H,
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9) Business Roundtable. 1987. Contractual Arrangements. CICE project.
10) Ibbs, C. William. et al. 1986. "Determining the impact of various construction contract type and clauses
on project performance”. Vol. I and II. The Construction Industry Institute. Austin, Texas.
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Gulliver(1979)= g4= A8 234 (problem-solving process)e] YF o2 9
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15) Rosenschein, J. and G. Zlotkin. 1994. Rules of Encounter. Cambridge, MA; MIT Press.
16) Bartos, O. J. 1977. “Simple model of negotiation; A sociological point of view”. I. W. Zartman, ed., The

Negotiation Process; Theories and Application. London; Sage Publication; pp13-28.
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118



x4

3

o AAMA B o713 3

o] Aoz FAM] A& (payment)Z}

=
Eisy

o) AR

of| *Hbudget), AFHAdZKperformance), &7]1AAF} F7|(delay and time), 2

(negligence), %2 (quality), ¥2](administration) 52 S T} o]+ 252

At ¢

S =W, FAHCE Al

to] FEldez ¥

9]

&

Qo] 2

WX
oo
v o
o| ol
" o
Mo NV
Ho o
x B
T 2
< =
w5
w7
= m
uog
" E
Moo=
H S
w5
"
wr A

X
o) —
wo A

~
of o
-
go NI
Ny
Y
Ko —
i 2
B

ke Aol

A 2

5]

il

o)

oR

M
3%

o

1] <x(poor

DRES B

H|<H(poor  management),

SERE

communication), 7|2 -4 (inadequate design), BIH

) ZH(unrealistic
tendering), ZJtN& Z3Hadversarial culture), 734124 374 5= AAlstaL ok o]

ZED

og o] H

Ho
o
To

o] WAISI910 2 FFAo] o

AARE, A kaFe v, wEAjd o

39) Conlin et al. 1996.

40) Rhys Jones, S. 1994.

41) Kumaraswamy, Mohan M. 1998.

H4Y.SSSAH 2 &



T 3A H53HKcategorization)dFe] B AZ(AM) 28, ZZAE 92l #]

>
X,
rﬁ
lﬂo
ro
@
=
=.
3
=
=]
(€]
=1
3
S
=
)
(o
frt
2
N,
=2,
rlr

23 %Rﬂ, 22 9 Q)(organization specific)S Al A AFFEHZ(F3)
AlsAe] =, AlgAte] 2EY A, SAkl tEk AleAte] 8, 3 A
3] =]

T AY, T3 WA A, ATA) BFAL A} o)W WA, BF

o}

AR, ZZAE Q l(project specific) 0.2 oJ7|dl& AA|e] B, AlFe] B3
A, AN, ZRAE FAxgte] A, AW B, AloHEA Y B, ==
AE AG71E, AsAke] 83, Az v‘i"%), ARl o, zgA
E #ol] slojA Ao i}, Agke] o] EgHdt

upR|eto 2 34 Q Ql(process specific) 2= AU E]X}«] MAETF718 2
ARES] oAt 2 Alah, e 2482, A= 8
&, BANZE S71FAETFA B AT, F7IEETFA 2 AlSA, v
A tigk 7oA 2 AleA) So] 2ETh

g ml= 159709 A ZRAENA TG ZH < AHE S FEUE
A BT S oS3 A4 Z2AE B9 HEE Alh(people), ZH
(process), 24 E(project). 291 0.2 T35}, o]t gQlo] EA o] WAY7lsA
= A58k Hl T3 9EE §hH, A 53] Al 8%lo] &4 ool
5 2238 A,

o] W= Z#de) 9 2L A T 4

H:l

m

I‘_u
0:0|L_',
re
—LJ
_\E
ol
g
A
x
FaN
v
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52) Federal Transit Administration. 1994. Risk Assessment in Fixed Guideway Transit System Construction.
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SUMMARY

Analysis of the Realities of Claim in Public Works and its Policy
Recommendations: Enhancing the Institutional Capability for
Claim Management

Sung-1l Kim. Hyung-Chan Lee and Jae-Young Kim.

This paper focuses on the realities of construction claim, factors
affecting the occurrence of construction claim by using the Structural
Equation Model, and policy recommendations for the claim prevention
and management in public works.

Generally a construction claim is defined as demand or assertion
by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of
time or other relief with respect to the terms of the Contract.

Although the importance and role of the construction claim in public
works is getting more increased, construction claims have been
considered to crate very negative effect in performing construction work.
Since the year 1988, the number of construction claim has been increased

rapidly.
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As a result of this, the research topics focused on construction claim
phenomenon have been greatly increased. In fact, there exist limitations
of previous researches, and we tried to make efforts to overcome these
limitations in this paper.

The difference of this paper comparing to the previous studies is
particularly to elicit and illuminate factors affecting the occurrence of
construction claim by adopting the Structural Equation Model(SEM).
Based on these findings, we suggested several precautionary and
managemental construction claim strategies in public works.

In detail, our research consists of six chapters. The introduction in
the first chapter referred to study overview including purposes,
backgrounds, scope, method, and main contents of this study.

In the second chapter, we defined the concept of claim as the
negotiation process before the dispute takes place, and explained the
theoretical consideration of claim on construction contract and claim
management in the viewpoint of the contract theory and the negotiation
theory. And we classified the construction claim by type as useful
reference for analyzing practical realities of the construction claim.

In general, construction projects have lots of risk factors.
Accordingly, construction projects can be viewed as formulation of risk
allocation among contracting parties(namely, the owners, the contractors,
and the designers). As the construction claim is inevitably caused in the
construction project process, it is necessary to manage rationally the risk
among contracting parties.

In chapter 3, we analyzed the realities of construction claims. As
stated previously, contracting parties in public works have inclined to
ignore or avoid raising a construction claim, because they would consider
that public owners have affect seriously their the future construction
project. For these reasons, a construction claim is not always revealed

and it is difficult to configurate accurately the realities of the claim. So
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public construction claims could be envisaged indirectly through
uncovered disputes or arbitration cases.

In respect of this, we analyzed the various cases; namely the cases
of the Construction Dispute Resolution Committee, the cases of the
Korean Commercial Arbitration Board, the questions-and-answers by the
Ministry of Finance and Economy on the construction project
stipulations, and the Supreme Court’s decision.

In addition, the 12 questions-and-answers for the construction
projects which have been conducted by the big construction domestic
companies from the years 2000 to 2002 were introduced.

In the 4th chapter, we analyzed the claims’ factors in the public
construction projects. According to the previous studies, construction
claims and disputes complexly result from various causes. As researchers
would define the claim by operational definition, they presented factors
of a construction claim differently. Considering all things, the causes of
a construction claim result from so many factors; that is institutional
conditions, the practice of construction contract, and so on.

This chapter presents the results of a Structural Equation Model
(SEM) for describing and quantifying the fundamental factors that affect
a contract claim between owners and contractors in the public
construction project. Through this example, the potential impact of SEM
analysis in construction engineering and management research is
illustrated.

Therefore, the purpose of this analysis is to identify the factors that
affect a construction project, and to construct a model to predict a
construction claim in public construction projects. Data for the model
development were collected using questionnaire surveys which had been
undertaken of project managers or contractors working on public sector
construction projects. This analysis developed a model and the factors

of a construction claim in public works were modeled by using the SEM.
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The SEM is a statistical analysis tool, which is under-utilized in
construction research today.

Process and project issues play a role in predicting the likelihood
of the construction claim in public works. When these variables can be
measured through surrogate variables. The SEM allows for a statistically
defensible means of quantifying these variables. Quantification of theses
latent variables will enable researchers to better understand the complex
nature of the construction industry.

In the SEM, we practiced the exploratory factor analysis, the
reliability test, and the confirmatory factor analysis for identifying the
model. And then we proposed the modification model as the
good-of-fitness indices. According to the modification model,

It is rejected the null hypotheses that the capability of owners and
contractors, the external characteristics of the conducted project are
related to the potential of claims in a significant level. However, the
physical characteristics and complexity of projects and contract
management are related to contract claim potential.

From these results, we conclude that the potential of contract claims
in the Korean public works is influenced by the process issue rather than
the people issue.

Chapter 5 contains policies and directions to prevent and manage
the contract against claims. In this regards, firstly, it is necessary to
establish institutional and budgetary base (including contingency) to
solve claim problem through claim negotiation, and to prior prevent
construction claims. It is needed to reshape the contract system or
contract conditions reflecting rationally the risk among contracting
parties. And the procedure and process for negotiating claims should
be offered and the function of the Construction Dispute Board and the
capability of claim management should be efficiently raised. In chapter

6, we presented a conclusion of the research and the future research topic.
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