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tlBnARY
Brussets, Apri 1 1983

COI{MISSION COMPETITION POLICY IN 1982

TTCELFTH ANNUAL REPORT

State aids

There was a big increase in 1982 in the number of cases in which Member States
stepped in to support or rescue firms in both the private and the pubLic sector.
The Commission had to take decisions on 232 proposed State aid measures, far more
than in any other yea?, even in the necent past.

KOn ilfiSSlOlllEN FOR DE EUROFIEISKE F/ELLESSKABER - lGli,lttsslOl.l DER ELFOPAFCFEN GEI,ENSCH,AFTEN
COi/nvISSOtl OF THE EIFOPEAiI CONvh NTES - COi,illSSo?.| DES @iAttlALJIES EIROPEE|I\ES - ETTPOTH TrX{ EYPClflAl(oll KONOffrCl l
COMMISSIONE DELLE CON\A ITA ET ROPEE - COi,;v|SSE vAN E ETFOPESE GEIV€ENSCHAPPEN

Undistorted competition, vhich the Treaties require the Commission to ensune,
under threat from a fresh wave of initiatives taken as a resutt of the persistent
conomic crisis both by governments and by individuat finms.

But the Commission betieves that it is vitaL, not.l more than ever before, to
preserve fair, genuine competition as the onLy way to ensure optimum aL[ocation.f resources, the devetopment of innovation, and a long-term improvement in the
competitiveness of the European economy. Competition atso stimu[ates business
nive and en@urages the adaptation of industriaL structures, and can therefore
Lay a part fn solving the economic difficuLties we face today.

|'lith this in mind the Commission has pursued its poLicy of rigorousIy monitoring
State aids, restrictive business practices, and abuses of dominant positions.
he generat principte undertying this supervision is that a[L three are banned,
ut the ban is quaLified by a system of exemptions giving the Commission a

certain discre tion when assessing State aids or reitriciive practices.

hese are some of the main themes running through the Commissionts TweLfth Report
n Competition PoIicy, which is pubtished in conjunction with the Sixteenth
neraI Report on the Activities of the European Communitibs; the Report has

een sent to ParLiament, the CounciL, the Court of Justice and, for an opinion,
o the Economic and Socia[ Committee
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0f the projects and schemes notified to it the Commission approved 104 at once,
and initiated proceedings in respect of 1?8. Amendments urged on Member States
by the Commission in the course of the proceedings meant that 115 of these were
eventuaLIy approved. The Commission took finaL negatfve decisions in only
13 cases.

Th? Commission thus acknowLedged that in many cases the grant of State aids
may be beneficiaL to the Community, insofar as such assistance favours economic
groLlth2, improves industriaL structures, reduces regionaI imbaLances and promotes
research and deveLopment. These objectives are aLso pursued by the Commission
itsetf when awarding aid from Community funds.

However, the Commission is welL aware of the dangers inherent in the proLiferation
of State aids, and whenever necessary it has drawn attention to their numerous
drawbacks: the risk of firms becoming dependent; the risk of detaying the
reaLtocation of resources; and the risk of maintaining unviabLe firms in business
to the detriment of those that are competitive. As welt as these harmfut
consequences of a generaL nature, which may defer or prevent the solution of
economic probLems, there are also the damaging effects from a Community point
of view of aids which distort trade between Member States: increased State
intervention can mean Ieapfrogging nationat aids, threatening the unity of the
common market by producing quasi-protectionist effects and, instead of etiminating
them, may simp[y shift economic difficulties from one Member State to another.

-Tests for exemption

This exptains why the Commission has devetoped, in the spirit of the Treaties,
veny restrjctive criteria which it appties for granting exemptions from the
generaI ban on aids which distort or thneaten to distort competition. A series
of tests must be satisfied before an exemption wiLL be granted. The compatibiLity
of an aid with the common market must be assessed from the standpoint of the
Community rather than of a singIe Member State; the assistance must be essential
to accomplishment of the assisted project; and its intensity and duration must

be commensurate with the importance of the project. 0nLy if aLI these tests are
satisfied can the grant of State aid be said to be a means justified by the
ends (the "compensatory justification"), a notion devetoped by the Court of
Justice in its judgment in the PhiLip Morris case.

In the'interest of cLarity, the Commission defines guidetines or codes, for
identifying State aid which is in Iine with the Community interest, notabLy where
devetopments on the wor[d market make it advisabLe to encourage restructuring
and industriaL redep[oyment. These aid codes define the boundaries within wh'ich
domestic poIicy can operate without damage to the Community. Such codes have
been'worked out for aids to the textiLe industry, the shipbuiLding industry,
and the steeI industry, and for environmental aids. As far as regional. aid
is concerned, the Commission has for a long time been speU.ing out the nature
and terms of State measures that can be approved fon the purpose of reducing
the deveLopment gaps between the regions of the Community. tJork is in progress
on quideLines to be issued in the near future - once aqain on the basis of the
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Community interest - for the grant of assistance for energy saving and the
promotion of research and deveLopment. The Commission has aLso stressed that
the deve[opment of smatt business is essentiaL to the ba[ance of the European
industriat fabric and witI accondingIy approve certain measures of support in
that sector.

g|ith the aim of ensuring that its decisions on State aids are earried out, the
Commission has defined the position it wilL be adoptjng in cases where aid is
paid out without authorization. Having estabLished that it can require recovery
of any unauthorized aid, the Commjssion is considering the steps it witL take
to put this principLe into practice.

FinanciaI reLations between States and pubtic undertakings

In 198? the Commission had occasion to assert once again that the Community
competition ruLes are appLicabLe to atL undertakings, irrespective of whether
they beLong to the private or pubLic sector. A[though it does not constitute
discrimination of treatment, the extension of the pubLic sector does give the
State a greater say in the operation of the manket pLace. The need to safeguard
competition impLies therefore, inter aIia, that the Commissfon must decide
whether any aspects of State intervention are tantamount to aid. It was this
concern that gave rise to the Directive on the transpanency of financiaL
reLations between Member States and pubIic undertakings; foLLowing apptications'
for annutment by three Member States, the vatidity of this Directive l'las upheLd
by the Court of Justice on 6 JuLy 198?.

The Commission pLans first of aLI to examine the financiaL reLations between
the Member States and their pubLic undertakings in the fotLowing industries :

motor vehictes, shipbuiLding, man-made fibres, textiLe machinery and manufactured
tobacco. From these enquiries the Commission wiLL be abIe to ascertain whether
there are distortions of competition here which ought to be eIiminated.

Restrictive practices

The Commissionts poLicy towards restrictive business practices pursues two
comptementary objectives : in the first pIace it must enabLe competition
to perform its traditionaL roLe in heLping to improve the attocation of resourceE,
increase businessrs capacity for adjustment, and better satisfy the requirements
of consumers; secondIy, it must reinforce the unity of the Community market
by eLiminating obstacles to trade between Member States. In examining restrictive
practices the Commission naturaLLy takes account of the intensity of internationaI
competition in the common market or substantiat parts of it.

The objectives of the poIicy consequent[y extend beyond those of the national
pol'icies which have been deveLoped in the same field, but it does tie in with
other Community poLicies aimed at the attainment of a single market.
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The Commission is abLe to view certain agreements in a favourabLe Light, for
instance tho,se which benefit the key industries of the future, but the question
arises whether it Can aLso regard as cornpatib[e with the common market
restrictive practices which provide for concerted reductions of production
capacity in industries in crisis or undergoing adaptation. Where the Commission
ascertains that stnucturaL overcapac'ity does in fact exist it may consider
authorizing such agreements, subject however to the maintenance of adequate
conditions of competition and a genuine reorganization of production structures.
StructuraI reorgan'ization shouLd aLso bning in its wake a rapid improvement in
the competitiveness of European industry.

Merger controL

For tweny years the Community competition ru[es have been appIied in very
different economic circumstances, from sustained expansion to marked necession;
and they have stood the test. Based on the generat principLe of prohibition with
provision for exemption, the system of supervision is sufficientIy fIexibLe
to take account of prevaiLing economic conditions. When the Commission finds
a gap in the ru[es, it puts forward additional measures as required. This was
the case with the ECSC Treaty, wh'ich needed to be suppLemented to make
temporary provision for specifjc ruLes on aids to the steeI industry. It
should aLso be the case with the supervision of significant mergers; some
considerabte time ago, the Commission proposed to the CounciI new ruIes for
this purpose under the EEC Treaty. An amended Commission proposaI was discussed
by the Economic and Social Committee in the summer of 1982, and as soon as
ParLiament has detiver ed its opinion, the Commission wil.t be press'ing the Counci I
to take its decision.

Reform of procedures

LastLy, the Report aIso discusses the reforms which the Commission has made
in administrative procedures. These amendments meet caIts by interested
business and IegaI circtes for greater certainty as to the [aw govern.ing firmsl
behaviour, faster procedures, and additionaL guarantees that cases are handled
obj ect i ve [y .

The measures the Commission has taken are as fotLows

The value of "comfort Letters" has been increased, open'ing the way for
a more fLexibLe administrative practice in assessing appLications for
negative cLearance, by wh'ich the Commission certifies that Articte 85(1)
does not app[y to a particuLar agreement.

An exptanatory memorandum wiIt now be attached to the authorization
empowering officiaLs to conduct an inspection, which wi LL expIain the
scope and Limits of the powers of the officiaLs and the riqhts of the
undertak'i ngs inspected.

The undertak'ings invoLved in proceedings may nor,l inspect the fite on their
case, and thus more easity exercise their rights of defence.

t.

2.

3.
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THE REPORT IN BRIEF

-

The Twetfth Report on Compettion PoLicy, annexed to
the Activities of the Communities, gives an overaLI
during the past Year..

The first part of the Report covers the appLication of competition poticy to
firms : the Commjssionrs activitieS as regards general rutes and their
.interppetation, and in particuLar the appLication of the competition rutes to
speciatization agreerenir and distribution agneements; the measures taken to
improve procedures; an anaLysis of the cases decided by the Court of Justice
in the fieId of competition Law; the Commissionrs decisions and other measures

on restrictive practices and abuses of dominant positions; the Commissionrs
participation in the work of internationaI organizations; and the most important

devetopments in nationaL competition poIicies.

The second part of the Report covers competjtion policy and government alsistance
io ttr"., with detaiLed descriptions of the principLes of the Commission's
poIicy on industry aids and their appLication to particu[ar industries, especiaLty
steeL, shipbuitding and textiLes, and of the Commissionts poIicy and activity
in respect of I@-.
This section of the Report aLso covers activities in respect of gationqL
monoooIies of a commenciaL character, particuLarLy the French and Itatian

spect of PubLic undertakings, moretobacco monopoti
specificaLLy the tiansparency of financiaL retations between Member States
and their pubLic undertakings.

The third part of the Report, after the usuaL examination of takeovers, mergers,

share purchases and joint ventures in the community, anaIyses the impact of t!'
deveLopment of market structures on the intensity of competition. This anatysis
aLso covers the other factors affecting competitiveness.

This approach, based among other things on the resuLts of the Commissionrs

programme of itudies, focuses mainLy on the Community market as a whote without,
'horlu"., ignoring the nationaL pecuLbrities which stitL exist Largety as a

resuIt of imperfections in the internaI market'

An anaLysis of pric'ing poLicies in the motor vehicLe industry and in the book

sector precedes the concLusions of this part.

thd Sixteenth Report on
view of competition PoticY
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LA POLITIAUE DE CONCURRENCE DE LA

cotrll4rssroN EN 1982

DOUZIEIIIE RAPPORT ANNUEL

Aides drEtat

KOMM|SSIOIIEN FOR DE EUROffiFKE FIELLESSKABER - l€ri/i\,Sslotl DER R.ROPASCI-EN GEMEINSCF|AFTEN

cor.m,lssroru oF THE EUFIOFEAN Cof\t\fr.rqrEs - coia/|qgoil D€s coi/r\il.,mAt lES EuFtoPEEl.tr\ES - EmPOfH TC)I.I EYPOTUI(C]i| KoilloTHrfitl
COMMISSIONE DELLE COIVU\STA EUf,OPEE - COII/MSSE VAN DE EI.ROPESE GEIVEENSCHAPPEN

euant aux aides drEta,t, La Commission a, en 1982t 6t6 confront6e A une'muLtipLi-
cation des interventions €tatiques en faveur des entreprises priv6es et pubtiques

A des fins de promotion et de sauvegarde. La Commission a, en effet' d0 prendre

position A L'6gard de 23? projets, ie qui correspond d un chiffre tr0s sup6rieur
'e torr ceu" qri avaient 6t6 enrdgistr6s m6lhe dans un pass6 r6cent.

Le maintien drune concurrence non-fauss6e dont ta Commission doit, dans Le

cadre des Trait6s, assurer t'apptication' risque dr6tre mise en cause 3u

travers drune recrudescence d'initiatives" tant de La part des Etats que

de ta part des entreprises, entrain€e par [a crise 6conomique persistante'

pourtant [a Commission considAre quriI est ptus que jamais n€cessaire de

prdserver Les m$canismes drune concurrence loyaLe et effective, seuLe A

m€me d'assurer une aLtocation optimate des ressources' un d6veLoppement

de ['innovation et une am6tioration durable de [a comp6titivit6 de

L'6conomie europ6enne. En outre ta concurrence peut efficacement stimuLer
Le dynamisme des entreprises et favoriser Itadaptation des structures
industrieLLes et ainsi contribuer A ta soLution des difficutt6s 6conomiques

de nos j ous .

Crest dans cette perspective que [a Commission srest engagde dans une

politique stricte de cont16te portant sur Les aides accordAes par les Etats,
sur Les ententes entre les entreprises et sur Les abus de position dominante'
Si ce contr6te a pour fondement un principe gdndraL d'interdiction, cetui-ci
est assorti de systemes de ddrogations qui conf6rent A ta Commission un

pouvoir discr6tiLnnaire dans L'appr6ciation de La compatibiLit€ avec te
marchd commun des aides dtEtat ou des ententes entre tes entreprises.

Voici queLques Lignes principales extraites du.1Zbme rapport.de [a Commission

sur sa potitique de concurrence en 1982, rapport qui est publi6 en re[ation
avec te 160me Rapport Gdn$raI sur Iractivite des Communaut6s europ6ennes
et transmis au Parlement europden, au Consei[, A La Cour de Justice et
qui a6t6 transmjs au Comit6 Economiqe et SociaL'
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De tous ces projets ou rdgimes notifids A ta Comrnissiog 104 ont pu €tre
approuvds d'emblde; dans 128 cas, [a Commission a toutefois d0 ouvrir
ta proc6dure. Les modifications des projets que La Commisison, au cours
de ces proc6dures, a obtenues des Etats membres concern€s, ont permis
tradoption finate de 115 projets. Les d6cisions finaLes n6gatives que

La Commission a prises, ne concernent que 13 cas-

La Commission a donc admis que trattribution dtaides drEtat pouvait dans
bon nombre de cas avoir des cons6quences positives pour [a Communaut6 dans La

mesure o0 eLtes 6taient favorab[es A La croissance 6conomique, A Iram6Lioration
des structures industriettes, A La rdduction des d6s6quiLibres r6gionaux ou

A La promotion de Ia recherche-ddvetoppement. Ces objectifs sont poursuivis
par La Commission eLLe-m6me Lorsqu'eLLe attribue des aides drorigine
communautai re.

Cependant, La Commission est p[einement consciente des dangers inhdrents A ta
prot.if6ration des aides d'Etat dont eLLe a soutign6 aussi souvent que n6cessaire
Les muLtiptes aspects n€gatifs: risque drentreteni r une mentatitd drassist6
parmi tes entreprises, risque de ra[entir ta r6aILocation des ressources,
risque de soutenir des entreprises peu performantes au d6triment de ceL[es
qui sont competitives. A ces r6suLtats n6fastes de caract0re g6n6rat, qui
peuvent ralentir ou m€me contrecarrer La so[ution des probLAmes 6conomigues,
srajoutent dans Le contexte communautaire toutes Les cons6quences nocives
des aides qui perturbent Les 6changes entre Etats Membres: La recrudescence
des interventions €tatiques, qui peut donner Lieu A une dangereuse surenchAre,
menace trunit6 du marchd commun, produit des effets anaLogues A ceux d'un

protectionnisme nationat et risque de se traduire par un transfert drun Etat
Membre A Lrautre des difficuttds 6conomiques qurit s'agirait drAtiminer.

Cri tAres

Ces raisons expliquent que [a Commission ait d6ve[opp6, dans Iresprit des
Traitds, des critAres trAs restrictifs au moment draccorder des d6rogations
au principe g6n6naL dtinterdiction des aides qui faussent ou menacent de
fausser La concurrence. Lroctroi de teILes d6rogations a ainsi 6t6 subordonnd
A une s6rie de conditions n6cessaires. En effet, [a compatibitit6 d'une aide
avec [e march6 commun doit €tre appr6ci6e dtun point de vue communautaire
plut6t que de cetui d'un seu[ Etat tvlembre. Encore cette aide doit-etLe
6tre indispensabLe A La rdaLisation du projet aid6. Son intensit6 et sa
dur6e doivent €tre en rapport avec Lrimportance de ce projet. Cet ensemble
de conditions do,it €tre rempLi pour que troctroi drune aide drEtat comporte une
contrepartie au sens donn6 A cette notion par [a Cour de Justice dans trarr€t
Phi Lip t{orris.

La Commission srest efforc6e, dans un souci de cLarification, de d6finir tes
Lignes directrices permettant dridentifier les aides drEtat suscpetibles
drEtre attribu6es conform6ment A ttint6r€t communautaire, notamment Lorsque
Ir6vol.ution du march6 mondiaI montre Lropportunit6 d'une poLitique drincitation
A ta restructuration ou au red6pLoiernent industriet. Cet encadrement des aides
permet ainsi de fixer Ies timites A L'int6rieur desqueLLes Les potitiques nationates
peuvent €tre d6ploy6es sans dommage pour La Communaut6. Crest dans cet esprit
qu'ont 6t€ 6labor€s ['encadrement des aides au secteur du texti[e et de
LthabiItement, La directive sur les aides A [a construction navaLe, [e code
des aides A La sid6rurgie et ['encradrement des aides en faveur de Irenvironnement-
La Commission srest d'aiLleurs de longue date efforc6e de pr6ciser, dans Le

.t.
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domaine des aides r6gionates, ta nature et Les modatit6s des interventions
Atatiques pouvant 6tre acceptdes dans Le but de r6duire Les disparit6s de

d6veloppement entre tes r6gions de ta CommunautA. Et crest encore en se

r6f6rant e ['int6r€t communautaire que [a Commission a entrepris de d6finir
A br|ve 6ch6ance Les conditions permettant drautoriser Iroctroi d'aides
en faveur des 6conomies d'6nergie et de [a promotion de La recherche-
d6veLoppement, La Commission a €galement souIign6 que Le d6veLoppement
des petites et meyennes entreprises est n6cessaire A t'6quiLibre du tissu
industrieI europ6en, ce qui peut Ldgitimer certaines initiatives en Leur
faveur.

Afin de renforcer ta port6e pratique de ses prises de position reLatives aux

aides drEtat, La Comnission a prdcis6 La position qu'ette adoptera ddsormais,
A L'6gard dei aides iil.6gaLement octroy6es. Aprds avoir constatd qurune aide
attriSu6e de fagon iLt6gate peut faire L'objet drune demande de r6cup6ration
A sa demande, La Commisiion a engag6 un examen des conditions dans lesqueLLes
et[e envisage de proc6der A L'appIication gradueILe de ce principe.

ReLations financiAres entre Etats et ent r1 ses

Lroccasion a 6t6 donnde A La Commission, au cours de L'ann6e 1982, de

rdaffirmer que Les r"AgLes communautaires de concurrence srappLiquent A toutes
Ies entreprises, ind6pendamment de teur appartenance au secteur priv6 ou au

secteur pubLic. Si aucune discrimination ntest ainsi op6r6e, il n'.en.demeure pas

moins que Irextension du secteur pubtic traduit un accroissement de ['infLuence
6tatique sur [e fonctionnement du march6. La n6cessit6 de pr6server Les

m6canismes de La concurrence impLique donc, entre autres, que La Commission

d6termine si ['intervention 6tatique comprend ou non des 6Ldments draide.
Cette prfoccupation est I I'origine de ta directive sur ta transparence des

retations financiOres entre Les Etats et Les entreprises pubLiques, directive
dont [e biendond{ a At6 te 6 juiLLet 1982 confirm6 par [a Cour de Justice
A La suite des recours intent6s par trois Etats membres.

En cons6quence, ta Commission a pr6vu de proc6der dans un premier temps e

Lrexamen des retations financi6res entre Les Etats et Les entreprises
pubIiques appartenant au secteur de La construction automobi Le, de [a
construction nava[e, des fibres synth6tiques, des machines textiLes et des

tabacs manufactur6s. Cette investigation permettra A [a Commission de

d6terminer si, dans ces secteurs, Les conditions de concurrence sont fauss6es
et sr i L y exi ste des di stors'ions qu'i t convient de'supprimer.

Pratioues anti -concurrenti e I Les

La poLitique de La Commission A Lt6gard des pratiques anti-concurrentietLes
des entreprises poursuit deux objectifs compLdmenta'ires: eIte doit en premier
Lieu permettre A La concurrence de remptir tes fonctions qui Lui sont
traditionneLLement attribu6es et qui contribuent A une meiLIeure attocation
des ressources, au renforcement des facu[t6s dradaptation des agents 6conomiques

et A une plus grande satisfaction des besoins des consommateursi eLLe doit en

second Lieu permettre de conforter ['unit6 du march6 communautaire A travers
[,6timination des obstacLes aux dchanges entre Les Etats Membres- Dans

L'appreciation de ces pratiques, ta Commission tient 6videmment compte de

Lrintensit6 de La concurrence internationa[e pesant sur Le march6 commun ou

sur une partie substantieLLe de ceLui-ci.
Cette poIitique de concurrence a donc des objectifs aLLant au-del'A des poLitiques
nationaLes 6tabordes dans Le m6me domaine; eLLe stintAgre par contre aux autres
poLitiques communautaires qui contribuent A La r6aLisation d'un march6 unique'
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Par aiLleurs, si [a Commission peut considdrer favorabIement certaines ententes
cpmme cetLes qui b6n6ficient A des industries de pointe, [a question se pose de
savoin si [a Commission peut, drun autre c6t6, admettreta congatibitit6 avec
Ie marchd comtnun dtaccords restrictifs de concurrence prdvoyant dans des seeteurs
en crise ou des industries en mutation des rdductiorEconcert6es de capacit6s db
production. Dans [a mesure o0 eL[e constate une r6ette situation de surcapacitE
structuretLe, La Commission peut envisager d'admettre de te[s accords, mais non
sans Les subordonner au maintien de conditions satisfaisantes de concurrence et
A un assainissement r6eL des structures de production; cet assainissement structuret
d6'vrait en outre garantir i brdve 6ch6ance une arrr[Lioration de La comp€titivit6
de' [' industrie europAenne.

Cont16Le des concentrations
AUx termes drune vingtaine dtanndes drapptication, iI apparait ainsi que tes
r6g[es communautaires de concurrence, qui ont d0 6tre mises eri oeuvre dans des
conditions 6conomiques trAs contrast6es aILant drune p6riode dtexpansion LongrJe
et soutenue d une phase de r6cession marqu6e, ont rdsist6 A LEpreuve des fa,its.
Un systAme de contr6te orientd par un principe gdndraL d'interdiction mais assorti
de possibil-it6ddrogatoires Leur donne une souptesse d'appLication suffisante qui
permet de tenir compte des conditions 6conomiques momentan6ment prdvatentes.
Lorsque La Commission constate une tacune dans les r€gtes existantes, eIte propose
les moyens n€cessaires pour y supplder. TeL fut Le cas pour Le traite CECA qu'iI
a faItucompL6tetrpour ouvrir une possibiLit6 temporaire dtencadrement des aides.
A ta sid6rurgie. Te[ devrait en d6finitive 6tre [e cas pour [e contr6te des
grandes concentrations en vue duqueI ta Commission a proposd depuis tongtemps
au ConseiI trintroduction dans [e domaine du trait6 CEE des dispositions compt6mentaireg
appropri6es; A ce sujet, dds que te Parlement se sera prononc6 sur ta pr.oposition
modifi6e de [a Commission dejg discut€e par Le Comitd Economique et SociaI au
cours de Lrete 198?, [a Commission insistera auprAs du ConseiI pour qu'iI prenne
A son tour position.

R6formes des proc6dures

A noter enfin que Le 12Ame rapport rend oornpte des rdformes que La Commission
a introduites dans [e ddrouLement des procddures administratives. Ces modifi-
cations r6pondent aux souhaits 6manant des miLieux 6conomiques et juridiques
int6ress6es qu'i portaient sur une am6Lioration de ta s6curitd juridique des
entreprises et une acc6l6ration des procAdures, ainsi que sur Lbctroi degaranties supptdmentaires drobjectivit6 dans Le traitement des affaires.

Dans ce cadre, La commission a pris [es mesures suivantes :
1- VaLorisation de Lrinstrument des Lettres administratives en assoupLissant
Ia pratique admnistrative dans
Irapp16c'iation des demandes drattestation ndgative par IaqueLLe trinappLicabitit6
de Lrarticle 85 par 1 du Traitd CEE A une entente est constat6e.
?- Adjonction drune note drinfonmation sous forme dedocurent annexd A chaque
mandat drinspection, note qui exptique Lrdtendue et les timites des pouvoirs des
fonctionnaires chargds de Itenqu6te ainsi que Les droits des entreprises qoi
font L'objet de ces v6rifications.
3- Ouverture des dossiers Les concernant aux entreprises impLiqudes dans une
procddure administrative, en am6Liorant ainsi Lrexercice des droits de Leur
d6fense.

4- Cr6ation de ta fonction du conseiLLen-auditeur qui a pour mission drassurer
Le bon d6routement de La phase ora[e de La procddure et de contrjbuer ainsi au
caractdre objectif tant de L'audit'ion que de La ddcision uLt6rieure AventuetLe.
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Le douziBme rapport sur ra poLitique de concurrence, annexe au
seizieme rapport g6n6raL sur ['activit6 des communaut6s, est destin6
a donner une vue d'ensemble sur [a poL'itique de concurrence suivie aucours de L'annee ecouIee.

La premi6re partie porte sur ['appL'ication de cette potitique 6L'6gard cles _ej!!ep.llres. ELLe rend compte notamment de I'activit6 169[e-
mentaire et interpr6tative de 1a Corunission concerna.nt particuli}rement l tappli-
cation des rlgles d.e concllrrence ar-lx accords d.e spdcialisation, ainsi
qu'aux accords de distribution. Les mesures .onireGid,am6Liorat.ion desprocddures sont 6gaLement d6crites. Un chap'itre est consacre i une anatysede La jurisprudence de [a Cour de justice en mati6re de concurrence. Ac6t6 de La description des d6cisions et autres interventions de La Commis-sion i L'6gard des ente.ntes et abus de positions dominantes, cette partie
rend 6galement compte de l-a partic'i pation de Ia Commission aux travauxqui se d6rouLent dans Ies enceintes'internationaLes, des deveLoppements
Les pLus marquants des poLitiques nationales de Ia concurrence.

La deuxieme partie du rapport traite de
et des interventions de L'Etat vis-d-vis des

l-a po I
ent repr

itique de concurrence
i ses.

En ce qu'i concerne Ies aids_r__a_!]i_adustrie, Les Lignes di rectricesde ta poLitique de ta commitri* en ta rnaTTaie-sont examin6es de maniered6tai[16e, de m6me que Leur appLication au niveau de certains secteurs, par-ticuIierement ta siderurg'i e, Ia construction .navaLe et Le texti Le-

La position de La commission en matiere d,aides r6gionates et sonactiVit6danscedomainesont6ga[ementu,po,6u,-?"ffii[|6e.
Enfin, cette section dr.r rapport traite des activit6s de La Commissiondans Le domaine des monopoLes nationaux a caracte-rg_cornmgreje!,-"n p.rticu-[ierLesmonopo|-esfian9aisetims,ainsique['actionpour.

suivie par [a commi ssion en ce qui concerne r-"s ".,t|"€ri$s pubLiques, pLussp6cifiquement,LatransparencedesreLations""ffibreset
Leurs entreprises publiques

- La 3dme partie_du Rapport, aprds La presentation traditionnette desoperations drabsorption, de fusion, de prise de participation et de crea-tion de f i Iiales communes intervenues dans la communaut6, s,efforce d,ana-Lyser t'impact de l'6voLution de Ia structure des march6s sur ['intensit6de Ia concurrence- cette anaLyse porte 6galement sur Ies autres facteursconcurrentiets ayant une,infruence sur Li comp6titivit6.
cette approche, qu'i utiLise entre autres Ies 16suLtats du programmed'r!tudes de la commission, met principaLement Iraccent sur Le marche com-munautai re dans son ensembte, sans n6gLiger cependant les particuIarit6snationates qui subsistent en raison/ notamment, des imperfections du march6interieur.
une anatyse de La poLitique des prix dans I'industrie automobiLe etdans le secteur des Iivres p16cede Les concIusions de cette partie_


