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On ??l[.arch, the Cor:ncil adopted. a directive to facilitate the effective

exercige by lawyers of freedon to provide senrices.

The first Connission proposal was dated. 1? Aprit 19691 and. a.n anentled
proposal was presented on lt August 1975..

The clirective relates onLy to freed.on to provide senrices. The right
of establishrnent of lawyers is a broader, nore d.istant objective which pre-
supposes coordination measures and the rmrtual recognition of diplonas.

The directive is based on the nutual recognition of the etatus of lanyer
as defined. in each Menber State. It concerns alL activities of lawyers which
are lawfully exercised by them in the country in which they are established..
Nevertheless, Member States may reserve certain acts for specific categories
of lawyers.

A lawyer provicling serrrices is exenpt, in the bost Menber State, fron
argr conclition requiring resid.ence or registration with a professional organ-
ization. In the exercise of activities relating to the representation a"nd.
d.efence of a client before the cor:rts or pubLic authorities, he practices
under the sane cond.itions as lawyers establishect in that State. He is subject
to a dual cod.e of professional conduct (tfrat of the bost State and that of the
State fron which he cones).

Menber States nay slso require him to obserrre locaL ruLes of courtesy a,nd
to work in conjunction with a coL1-eague praotising at the court in question, nho
would, if necessary, be responsible to that court.

For the exercise of other activities, a Lawyer provitling services is sub-
ject to the rules of professional coaduct of. his State of origin, without pre-
juiLice to the rules of the host State relating in particular to the inconpat-
ibility of exercising the activities of a lawyer and exercising other activities
in that Stater professional secrecy, the prohibition on provicling assistance to
parties with opposing interests, €tc.. It must however be possible for such
rules to be observed. by a lawyer who is not estabLished. and the observance of
such nrLes nust be objectively justified. to ensure the proper exercise of the
activities in Erestion.

I[enber States have a periocl of two years with which to conply with tbis
directive.

approxinate1-y 12J 000 lawyers in the Connuni.ty. Within two
the interests of their cLients in any Menber State.
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LIBRE PRESTATION DE SERVICES PAR LES AVOCATS

Le ConseiI a adopt6 te22mars une directive visant i facititer Irexercice ef-
fectif de [a Iibre prestation de services par Les avocats.

La premidre proposition de La Commission datait du 17 avriL 1969 (1) et une
propositjon modifi6e fut introduite Le 19 ao0t 1975 (2).

La directive ne concerne que La Libre prestation de servfces. Le droit d'6ta-
btissement des avocats constitue un objectif ptus vaste et plus 6Loigne qui
suppose des mesures de coordination et une reconnaissance mutuette des dip[6mes.

La directive est fond6e sur ta reconnaissance mutueLLe de ta quatite dravocat,
teLte quret[e est d6finie dans chaque Etat membre. Et[e concerne toutes les
activit6s des avocats te[les qureLles sont L6gitimement exerc6es par eux dans
[e pays oir iLs sont 6tab[is. Toutefois, les Etats membres peuvent r6server
certains actes A des cat6gories d6termin6es dravocats.

Lravocat prestataire est dispens6, dans ttEtat draccueit, de toute condition
de r6sidence ou drinscription i une organisation professionneL[e. Dans les
activit6s reLatives A La repr6sentation et 6 La d6fense drun cLient en justice
ou devant Les autorit6s pubtiques, i I exerce dans les m6mes conditions que tes
avocats 6tabLis. II est soumis A [a doubte d€,ontoLogie (Etat draccueiI et de
provenance). Les Etats membres peuvent en outre Luj imposer Les rdgles de
courtoisie Locates et dragir de concert avec un confrbre exerqant aupres de
La juridiction en cause. Ce dernier serait responsabte, sriL y a Lieu, de-
vant La juridiction.
Dans les activitds extra-judiciaires, Ltavocat prestataire est soumis i ta
d6ontoLogie de LrEtat drorigine, sans,'pr6judice des rdgtes du pays d'accueiL
concernant notamment Lrincompatibitit€ entre Irexercice des activit6s dravocat
et ceLui drautres activit6s dans cet Etat, Le secret professionneL, trinter-
diction drassister des parties ayant des int6r€ts oppos6s etc... II faut ce-
pendant que ces regtes puissent Otre observ6es par un avocat non 6tab[i et que
cette observation se justifie objectivement pour assurer Uexercice correct des
activites en question.

Les Etats membres disposent de deux ans poup se conformer i La directive.
La Communaut6 compte environ 125.000 avocats. Ceux-ci pourront, dans deux
ans, d6fendre Les int6rtts de leurs ctients dans tous Les Etats membres.

(1) J.O.
(2) J .0.
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