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aclMpaHT, aCCUCTEHT Ka(eaApbl yroJIOBHOTO
npouecca Oecckoi HallMOHAIbHON I0PUINYECKOU
aKaJIeMHUH

IIponeccyanbHble 0cO0EHHOCTH NPUMeEHEHHUs BH/1€0KOH()epeHIICBSA3M NPH MOJIyYeHHH 0Ka3aTelbCTB
10 YrOJIOBHBIM /1€JIaM B MOPsIIKE OKa3aHUS B3aMMHOM MPaBOBOil MOMOIIU

[TprHIMITHATBEHO BaYKHOE 3HAYCHHUE NI OOPHOBI ¢ PECTYIMHOCTHIO B KOHTEKCTE OKAa3aHMS B3aMMHOMN
MIPABOBOM ITOMOIIY UMEET MOJydeHUE JO0Ka3aTeIbCTB M3 JAPYTUX CTPAaH TaKMM O0pa3oM, YTOOBI MX MOXKHO
OBLIO MCIOJIb30BaTh B HAIIMOHAJIEHOM YT'OJOBHOM CYJIONPOW3BOJICTBE 3aIlPAlMBAIONIETO TOCYIapCcTBa. DTa
dbopMa COTpYIHHYECTBA B M3BECTHOW CTEMECHU 3aBHCHT OT IOPUIMYCCKHX (DOPMabHOCTEH, CBSI3aHHBIX C
pa3IMYHASIMH MEXIY HAIllMOHAJTBHBIMU IPABOBBIMH CHUCTeMaMH. He3HaHHWE COOTBETCTBYIOIIHUX PA3IMYUN H
HEYMCHHE BOCIIOJIH30BAThCSI 3aKOHHBIMH METOJIaMH aJIalTalliy MPOIECCYATbHOU CICIH(PHUKU 3apyOerHBIX
CTpaH K TpeOOBAHUSM YrOJIOBHOTO IPOIlecca 3alpanIuBaIoIIero rocyaapcTsa MPUBOJNUT K BO3SHUKHOBEHHUIO
MTyTaHUIIBI, PA3HOTJIACHI W MPOTUBOPEUYHUH, @ B KOHCYHOM UTOTe — K MOJIYYCHHUIO FOPUINICCKH HHUTOXKHBIX
nu (aKTHIEeCKU OECTIONIE3HBIX T0Ka3aTenbCTB[ 1].

KaK IMMOKAa3bIBACT MPAKTHKA, MPECACTABUTCIIN MNPABOOXPAHUTCIBHBIX OPraHOB W OPraHOB YI'OJIOBHOI'O
npaBoCyaust rocyaapCTB, CTAJIKUBAIOTCSA C LCJIBIM PIAIOM O6’beKTI/IBHBIX pr[[HOCTGfI B XO0JI€ IMPOBCACHUA
CIICZICTBUSL U Cy/I€OHBIX pa30UpaTenbCTB MO YrOJOBHBIM JIEJIaM C MHOCTPAHHBIM 3yeMeHToM[2]. TpyaHocTu
MOTYT BO3HHMKHYTb, HAalIpUMEp, C peaau3alnueil npaBa KOHQPOHTAIMU B CBSI3M ¢ HEOOXOAMMOCTBIO J0IPOca
CBUJICTEIIS, HAXOSAIIETOCS Ha TEPPUTOPUHU APYroro rocyaapcTBa, KOTOPBIA JOMPAIIUBAJICA HAa JOCYACOHOM
CIICJICTBUHU B TIOPSKE MPEIOCTABIICHUS MEKIYHAPOIHOW MPABOBOM MOMOIIH; B CBSA3H C HEBO3MOKHOCTHIO
MOJIYYEHHUsT TIOKa3aHUH OT CBHJICTEJICH, MOTEPICBIINX, KUBYIIUX 3a TPAHMIICH, MO0 MPUYUHE WX HESIBKU B
MPABOOXPAHUTEIIBHBIC WM CyJAeOHBIC OpraHbl 3alpalldBaOIIECr0 TOCYIapCTBa, HEBO3MOXKHOCTHIO
(OTCYTCTBHEM PEaTbHBIX MEXaHHW3MOB) 3aIPAIIUBAIONIETO rOCYAapCTBa 00CCIECYHTh MPUHYAUTEIBHYIO SBKY
cBuzieTeneit (IMMOTEpIeBIINX, SKCIIEPTOB) JUIS JIa4¥ HEOOXOIMMBIX ITOKA3aHWM; JTUTCIbHBIMH CpPOKaAMHU

WCTIOTHEHUST MEXTYHAPOIHBIX MOpydeHUi[3].
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B cootBeTcTBUM C OA0OpEeHHBIMH TJ1aBaMu TocymapcTB «I'pynmbl BockMu» (ampenb 1996 r.)
PexomenpamusiMmu mo Gopr0e ¢ TpaHCHAIMOHAIBHOW OPTaHM30BAHHON MPECTYIHOCTHIO[4], TocymapcTsa,
pa3pabarbIBaroIire JOrOBOPHI O B3aUMHOW MPABOBOM MOMOIIHU, JOJKHEI 00€CIIEYUTh, YTOOBI 3TH JOTOBOPBI
COZICHCTBOBAIIU YCKOPEHUIO OKA3AHUS NPABOGOU NOMOWU, YNPOWEHUIO NOPAOKA NOLYYEHUS. CEUOEMEeNbCKUX
NOKA3AHULL U NPOBEOCHUI0 CLeOCMBEHHbIX OeUCMBUll, a MAKHce OMPAdCAlU NPUHYUN HeoOX0OUMOCMU
cobupanus 00KazamenbCme ¢ UCNOIb308aHUEM CHOCOD08, HcelamebHblX O 3anpauusaruyux cocyoapcms
(xypcus moit — M.C.)[5].

[IpakTika paccinegoBaHUs M PACCMOTPEHHUS YroOJOBHBIX J€JI, B TOM YHCIE C HWHOCTPaHHBIM
AJIEMEHTOM TpeOyeT HOBBIX METOJOB MOJYYEHHUs JI0Ka3aTeIbCTB, B OCOOEHHOCTH C HCIOJb30BaHUEM
COBPEMEHHBIX WH(OPMAIMOHHBIX TEXHOJOTUH - MOCPEICTBOM BHUACOKOH(EPEHIICBs3U (BuaeocBs3m). [Ipu
3TOM OT TMPOIECCYAIbHBIX JACWCTBUN, MPOBEIECHHBIX IPU IMOMOIIN BHUICOKOH(EPEHIICBS3H, TPEOyeTCs
COOTBETCTBHE CHEIMU(PUKE NPOIEAYp 3alpalluBaroIiero rocyaapcrBa. llosTomy TtpedyroT pemeHus
MpOLIeCCyanbHbIe MPOOJIEMBI, CBS3aHHBIE C HCIOJIB30BaHHEM BHUACOKOH(PEPEHIHN, Kak Ha JOCYAcOHOM
CIIEJICTBUH, TaK U B cyne. [Ipobmema 3akioyaeTcsi B pEIICHUN MPOIEAYPHBIX BOIPOCOB MPU MPOU3BOJICTBE
MPOLIECCYaNbHBIX JEHCTBUI C MCIOIB30BAHUEM BHICOTPAHCISAINU, B TOM YHUCIIE, KAKOE M3 HAIMOHAIBHBIX
3aKOHOJATENBCTB CIIEIYET MPUMEHSTh, KOT/Ia YUaCTHUKU BUICOKOH(PEPEHIINN HAXOSATCS B Pa3HBIX CTPaHAaX;
r7ie JOJDKEH HaXOAMUTCS 3aIIUTHUK MOA03PEBAEMOT0 WM OOBHUHSEMOTO; MOXHO JIM CUHTATh MOAMHCHIO, 110
CyTH, KOMHIO TOJIHCH, MONYYEHHYIO Yepe3 CpPEeICTBa KOMITBIOTEPHOUM CBSI3U; MPOKYpPOp, KaKOW CTpaHbI
JOJDKeH OCYyIEeCTBISITh Ham3op[6]. Taxke MOMKHBI OBITH PEIICHBI BOMPOCHI IMPABOBOTO OOECIICUCHUS
JOMYCTUMOCTH TOJyYEHHBIX IOCPEACTBOM BHUICOKOH(EPEHIINHN J10Ka3aTeIbCTB; BOMPOCHI, KAaCaoIUEeCs
CBUJETEIHCKUX MPUBWIECTHI U UMMYHHMTETOB; a TaK)K€ pa3pelleHbl BOMPOCHl YTOJIOBHONH OTBETCTBEHHOCTH
cBujereneil (MoTepneBIINX, 3KCIEPTOB), YYACTBYIOIIMX B IMPOLIECCYaTbHBIX ACUCTBUAX, TPAHCIUPYEMBIX
MOCPEACTBOM BUJEOCBSI3H, 32 YKIIOHEHHE OT SIBKU [0 COOTBETCTBYIONLIEH MOBECTKE, OTKA3 OT Aauu MOKa3aHUN
0e3 yBa)XUTEJIbHOW MPUYHMHBI, Jauy JOXKHBIX [MOKAa3aHUW, UM WHOE BOCIPENSTCTBOBAHHE OCYILECTBICHHUIO

COOTBETCTBYIOIIMX MPOIECCYaTbHbBIX TEUCTBHH[7].



Ha cerogusmHuii geHr B YKpaWHE OTCYTCTBYIOT KOMIUICKCHBIC HCCIICIOBAaHUS, ITOCBSIICHHBIC
TEOPETHYECKHM M TPAKTUYECKHM IPOOJIIEMaM COBEPIICHCTBOBAHUS YTOJOBHO-TIPOLECCYALHBIX aCTEKTOB
MEXIYHAPOJAHOTO COTPYIHUYECTBA, IMPOIECCYATbHBIM BOIPOCaM NPUMEHEHHs HOBBIX (DOpM B3auMHOMU
MPaBOBOW TIOMOIIM TI0 YrOJOBHBIM JeinaM (B TOM 4YHCIE BHICOKOH(EPEHIICBSI3M), WX MPaBOBOU
perimaMeHTalud B OTCUSCTBEHHOM 3aKOHOJATENbCTBE M NEPCHEKTHUBAM  pa3BUTHA. OTaelbHBIC
HEMHOI'OUYUCJICHHBIC MOHOI‘pa(bI/II/I u HYG.HI/IKaI_[I/II/I[8] HN3JI0OKEHBI JIMIIb B IINIAHEC ITIOCTAHOBKHU TCX WIJINM HWHBIX
npo0OsieM, TpeOYIONNX AaTbHEHIIero 00CTOSITeT,HOTO uccienoBanms. HecMoTpst Ha 3T0 paboThI OTACIBHBIX
Y4eHBIX TI0 paccMmarpuBaemon mpobseme (A.I. BomeBomza[9], B.M. Bomwxkenkunoii[10], H.H.
Mapsmesoii[11], B.B. Mwmnuyk[12], H.W. TTamkoBckoro[13]) mo3Bonmiin aBTOpY CTaTbU UCIOJIH30BAThH
PSO BaXKHBIX 0a30BBIX MOJOKEHUH. DTH paOdOThI BHECTH CYIIIECTBEHHBIN BKIIAJ B HCCIEAYEMYIO MPOOIeMy.
Bmecre ¢ Tem, HecMoTps Ha (GyHIAMEHTAIBHYIO TPOPAOOTKY OTAETBHBIX MPOOJIeM MEXIyHAPOIHOTO
COTpYZIHHYECTBA B cdepe YrojJOBHOTO CYAONPOM3BOJACTBA M OE3yCIOBHYIO BOCTPEOOBAHHOCTH TPYAOB
Ha3BaHHBIX YUYEHBIX, HEKOTOpBIC BOIMPOCHl MPUMEHEHUS HOBBIX (OpM B3aUMHOW TMPABOBOH IMOMOIIN
OCTAJIMCh UMM HEOXBAYCHHBIMH, IIO-TIPSKHEMY OCTAIOTCS HEPa3peIICHHBIMH WM K€ HEIO0CTaTOYHO
pa3pelIeHHbIMHA, KaK Ha 3aKOHOJIATEIIbHOM YPOBHE, TaK U B TEOPUH YTOJIOBHOT'O TpOIIEeCcca.

Cka3aHHOE OIpENeNsieT BaXXHOCTh U aKTyaJbHOCTh PACCMOTPEHHUST BOMPOCOB TMPUMEHEHUS
BugcokoH(pepenicps3u (Video conference) mpu okazaHHM B3aWMHOW MPABOBOM IMOMOIIM IO YrOJOBHBIM
7enam, B IPOIeCCyaTbHOM acriekTe. B 3Toil CBs3H, peANpPUHSITA TOMBITKA, (POPMHPOBAHUS TPOIIECCYaThHBIX
OCHOB HCIIOJIb30BaHUS BUICOKOH(DEPEHIICBS3H B YTOJIOBHOM CYIOIPOU3BOICTBE.

[TpumeHeHne BUICOKOH(MEPEHIIMH B YroJOBHOM CYIONPOU3BOICTBE MPEAOCTABISET BO3MOXKHOCTH
€ro y4acTHHKaM «IIPUCYTCTBOBATh)» Ha IPOIIECCE, YJACTBOBATH MPU PACCMOTPEHUH [eJia, HE HAXOMSACh B
3MAHUM CyJa, WCIONB3ys TEPMHHAIbBI, PACIOJIOKEHHBIE B CyZIe, CICICTBCHHBIX OpraHax, oOpraHax
MPEIBAPUTEILHOTO 3aKIIIOYCHHUS U aJBOKATCKUX KOHTOpax[14].

I[Ipy wWcnoNb30BaHUM CPEACTB BHUJACOCBS3M CJIEACTBEHHBIE JICMCTBHUS OCYILUECTBIISIOTCS IS

3aIpallIiBaloOIIell CTOPOHBI B PEKUME «PEabHOTO BPEMEHHU» C Iepeaueil CTaTHUECKOro M300paKeHHs U
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3ByKa. [lOCKONBbKY Tpu MPOU3BOJCTBE CIEICTBEHHBIX JEHCTBHI, Kak MpaBWUiIO, HE BO3HUKAET
HEOOXOIUMOCTh B MPOCIIUPOBAHNHN M300paKeHUsT Ha OONBIION dKpaH, JJIsl MPOBEICHUS BHICOKOH(DepeHInn
MOXET OBITh UCIIOJIB30BaH MOKIIOUEHHBIN K ceTu MHTepHeT KOMIBIOTEp ¢ MOHUTOPOM U BUacokamepoid. C
noMoIIIbI0 Tporpammbl «Speak free» («cBOOOHBIH pPa3roBOp») 3TO MO3BOJISIET MPOBECTH OMPOC CBUACTEIIS
(0OBHHSIEMOTO, TIOTEPIICBIIIETO, SKCIIEPTA), HAXOISIIETOCs B JII0OOOH TOUYKE MUPA, TJI€ UMEETCS JOCTYI K CETH
Wutepner[15]. Ilpu 3TOM Ha 3KpaHe MOHHMTOpa OydeT BUACOM300paKCHHE CBUICTENS, a U3 JUHAMHMKOB
OyZeT JTOBOJIBHO YUCTO CIBIIIEH ero roioc. CiaemnoBaTenb U JOMPAIIUBAeMbIil BUIAT IPYT APYyra Ha dKpaHax
MOHUTOpPa M MOTYT 3ajJaBaTh APYr Jpyry Bompochl. Jlompoc (M 3ByK, M BHUICOM300paKEHHE) MOMKET
3aMMChIBAaTHCS U BOCIIPOU3BOIUTHCS, B TOM UHCJIE U B CY/IE.

[IpoBenenne cyneOHBIX  3acelaHUil MO  PACCMOTPEHHUIO  YrOJOBHBIX JIeT B  PEXKHUME
BUJICOKOH(EpEeHIUi, B KOTOPOM COCTaB CyJa M YYaCTHUKH Ipolecca (Hampumep, OOBUHUTENb, CEKPETApPh
CyneOHOTO 3acelaHus) HaXOIATCS B OJHOM TIOMEIIEHUH (Cy/e), a OJWH M3 YYaCTHUKOB CYIOMPOU3BOJCTBA
(Hanpumep, OOBUHSEMBIH, CBHUETENb, MOTEPIEBIINN) HAXOIATCS 3a MpelesiaMd MOMEIICHUs, B KOTOPOM
paccMaTpuBaeTcsl YroJOBHOE JIeJ0 U O0IeHHEe MEXy HUMU 110 BOIIPOCAM PACCMOTPEHHUS YTrOJIOBHOTO Jela
OCYILIECTBIISIETCSI C TOMOIIBIO CPEICTB JJIEKTPOHHOW CBSI3U, KOTOpble oOecrneunBaroT aOOHEHTOB
(ygyacTHUKOB CyAeOHOTO 3acelaHus) ayAHOBH3YyalIbHBIM KOHTAakTOM. [Iporecc cyneOHOro 3acemaHus
MPOXOJUT TOYHO TaK ke, Kak U B OOBIYHOM pexume. PasHuIla TOIBKO B TOM, YTO OJIMH M3 y4aCTHUKOB
mpolecca HaxOAUTCsl BHE 3aja cyneOHoro 3acenanus. CHelUaluCThl B TaKOM Cllydae TOBOPST, 4YTO
MOCJIEIHNE YYaCTHUKHU Tpoiiecca (0OBUHSIEMBbIH, CBHUJIETENb, OTEPIEBIINNA) HaXOIATCS MPU MPOU3BOJICTBE
MPOLIECCYaTbHOTO JEHCTBUSL B PEXHUME OTHAJICHHOTO mnpucyrcTBus. llo jkemaHuio cyaa, y4acTHUKOB
mporiecca JOMpaliiBaeMoro MOTYT IOKa3aTh B TOJHBIM pocT, COOKY WM KpymHbIM TiaHom[16]. s
OpraHM3aly TMOJO0OHOTO COEAMHEHHS C TEXHHUYECKOH CTOPOHBI HEOO0XOJMMa BHUACOKOH(EPEHIICBS3b,
COCTOSIINAsE U3 TJIABHOTO KOMMYHHUKAIIMOHHOTO TEepPMHHANIA (110 MECTy HAaXOXKIEHUS CyZa, CIeI0oBaTels),
KaHaja CBSI3U M a0OHEHTCKOTO KOMMYHHKAIMOHHOTO TepMHUHaNa (M0 MECTy HaxOXKICHHS OOBHHIEMOTO,

CBUIACTCIIA, MOTCPIICBLICTO, 3KcnepTa).



B cootBercTBHM co ctatheit 10 KonBenunu EBponerickoro Coro3a 0 B3aMMHOM MPaBOBOM TOMOIIIH 110
yrojgoBHeIM gAenam  (2000)[17] «Cnymanue ¢ MCHOJB30BAaHUEM BHACOKOH(EPEHIIMMY €CIU  JIUIIO,
MOJJIeKAIEe JOMPOCY B KAueCTBE CBUICTENS WM DKCIEPTa, HAXOIUTCS Ha TEPPUTOPUH 3apyOEKHOTO
roCyJapcTBa, a €ro siBKa K MECTY JONpOca SIBISICTCS HexceaamenbHou I Hego3Mo#CHOU (KypCUB MOM —
M.C.), TO 0 ero mompoce B X0J¢ BUACOKOH(DEPEHIIMU MOXKET OBITh HAIIPABJIECH 3alpoC O B3aUMHOM IPaBOBON
MOMOIIH. 3ampaliuBaeMasi CTOpOHA MPU MOCTYIUIEHUU TAKOTO 3arpoca JOJHKHA COTJIACUTHCS Ha TMPUMEHEHUE
BUJICOKOH(EPEHIICBSI3H, €Clin: 1) 3TO HE MPOTUBOPEUUT (PYHAAMEHTAIBHBIM MPUHIUIIAM 3aKOHOJATEIbCTBA
3anpamnmBaeMoro rocyaapcTsa; 2) Ui 3TOr0 UMEIOTCSI COOTBETCTBYIONINE TEXHUYECKHE BO3MOKHOCTH. [Ipu
OTCYTCTBHHM TOCJIETHUX TOIMYCKAETCS MO COTJIACOBAHHIO CTOPOH IMPENOCTaBlIEHUE TPeOyeMbIX TEXHHUUECKUX
CPEICTB 3alpallnBaolield cTopoHoil. TakuM 00pa3oM, KpUTEPUSIMH, ONPEACISIONIMMHA UCKIIOUUTEIbHOCTh
cllydas, TO3BOJISIOLIYIO HCIIOJIb30BaTh BUJCOKOH(EPEHIICBA3b, SBISIOTCS 0c006as 8aX*CHOCMb IS
YCTaHOBJICHUS] UCTUHBI 10 JIENy JOKAa3aTEeNIbCTB, U He803MOMCHOCMb TIPU 3TOM JIJIsl TOTIPAIIMBAEMOro JIUIa B
CHIIy OOBEKTHBHBIX WM CYOBEKTHBHBIX OOCTOSATENHCTB HEMOCPEACTBEHHO NPEACTaTh IMEpen CYIOM WU
clieJoBaTeseM.

TpeboBanust k GopMe U COAEPKAHHUIO 3aPOCOB O MPABOBOM IMOMOIIM JaHHOTO BHJA, CXOXKHUE C
yCTaHOBJICHHBIMH EBpomeiickoii KOHBEHIIMEH O B3aMMHOW MIPABOBOM MTOMOIIX 10 YroJIOBHEIM nieiam (1959),
JIOTIOJIHEHBI TMEpeYHEM CBEIEHUH, creuuuueckux IUisi 3TOro BUJa MpaBoBod momomu. Tak, B 3ampoce
JOJKHBI OBITh YKa3aHbl MPUYUHBI, MO KOTOPHIM HEKEIATEIbHO WM HEBO3MOXHO JIMYHOE MPHUCYTCTBUE
cBuzerens (dKCmepra), a TakkKe TOYHbIE JaHHbIE O KOMIETEHTHOM OpraHe M KOHKPETHBIX JIMIAX, KOTOpbIe
OyayT IPOBOAUTH BUJICOKOH(EPEHIIUIO CO CTOPOHBI 3aIIPaIlIMBAIOIIEr0 TOCY1apCTBa.

Bonpoc o ToMm, Kkakoe M3 HAIMOHAIBHBIX 3aKOHOMNATENbCTB CIEAYeT NPUMEHATh, KOIJa YyYaCTHUKHU
BUJICOKOH(EPEHIIUN HAXOATCS B Pa3HBIX CTpaHaX, JOJKEH pa3perarcs MeXay KOMIETEeHTHBIMUA OpraHaMu
3ampamyBaoIIero M 3ampaliMBaeMoro rocynapctB. llpeacraBnsercs, 4YTO TMpU  MPOU3BOJCTBE
MPOLIECCYaTbHBIX JEUCTBUN MOCPEACTBOM BUACOKOH(EPEHIICBI3U JAOKHO MPUMEHATHCS 3aKOHOIaTEIbCTBO

3anpauiuearouieco zocy()apcmea, B TOM cCliydac, €CIM OHO cyulecmeeHHo He npomueopedum



3aKoHO0amenbCmay 3anpauusaemo2o 2o0cyoapcmaa. llpyu Hanuunum cepbe3HbIX KOJUTM3UN B MTPOLECCYaTbHOM
3aKOHOAATENIbCTBE TOCYIApCTB (HANpUMEp, pa3IUYuil B MPOLECCYabHOM TOJOXEHUH YYaCTHUKOB
CJIEICTBEHHOTO WJI Cy1e0HOr0 ACUCTBUS) B KOJUTM3MOHHON YacTH JOJKHO MPUMEHATHCS 3aKOHOJATENLCTBO
rocy/lapcTBa, Ha TEPPUTOPUU KOTOPOTO HaXOAMTCS OCHOBHOW YYACTHUK IpOIECCyalbHOro neucTBus. Tak,
npoueccyanbHble TpaBwia cratbu 10 EBponelickol KOHBEHIMH O B3aUMHOW IPABOBOM IMOMOIIU 10
yrosioBHbIM nenam  (2000) mpenmonararoT, YTO CIyIIaHWe (JOMPOC) JOMKHO OBITh MPOBEICHO
HenocpeocmeeHHo Ui no0 PyKOBOOCMEOM OOJHCHOCIHBIX JUY KOMNEMEHMHbIX OpP2aHo8 3anpawusarouen
CMOPOHbL U 8 COOMEEMCMBUU C ee Y20JI08HO-NPOYECccyalbHbiM 3akoHooamenbcmeom (Kypcus Mot — M.C.).
OTO MONIOKEHHUE HE SIBIISICTCS MPa3AHbIM, TOCKOJIbKY HbIHE JEHCTBYIOMINN CIIOCO0 MOITY4YEHHUS 10Ka3aTEIbCTB
IIPU WCIOJHEHUHM IOPYYEHUH O IPOM3BOACTBE IPOLIECCYANIbHBIX JEHCTBUI B APYrUX TIOCYyJapcTBax
TPAIUIIMOHHO TpeOyeT MPHUMEHEHHsI 3aKOHOB 3allpalldBaeMOro TocygapcTBa (B YaCTHOCTH, CTaThs 3
EBpomnelickoit koHBeHIMU 1959r.), 4TO Nenaer 3aTpyJHUTENBHBIM, €CJIM HE HEBO3MOXKHBIM HCIIOJIb30BaHUE
MOJTyYCHHBIX JIOKA3aTEeNbCTB  3allpallMBAIOIIMM TOCYIapCTBOM, B CBSI3W C pPa3IU4MeM (MHOT/Ia OYEHb
CYLIECTBEHHBIM) YIOJIOBHBIX MPOLENYp, NOpsAAKAa IPOU3BOJACTBA MPOLECCYAIbHBIX IEHCTBUHN, KPUTEPUEB
JONYCTUMOCTH IIOJIyUYEHHBIX JOKa3aTeNbCcTB. B 3TOM ciydae, NpUMEHEHHE BHUACOCBA3M IIO3BOJIET
IIPEICTABUTENIO 3allpalllMBAIOIIEr0 TOCYAapCTBa HENOCPEICTBEHHO INPOBOJIUTH CJIEACTBEHHbIE U (WIN)
cyaeOHble JeiicTBUsA, Oe3 HapylIeHUs TMPH 3TOM OrPAHWYCHUN HAKJIAJIbIBAEMBIX CYBEPECHUTETOM
3aIpalIMBaeMoro rocynapcTsa, rjae (akTUYecKd HaXOAWUTCSl CBUIETENb, MOTEPIEBUIMA WA APYroe JIUIO,
MOKa3aHUs KOTOPOTO MOIYYUTh OOBIYHBIM CIIOCOOOM MPECTABISACTCS 3aTPYAHUTEIBHBIM.

[IpoBenenue nompoca ¢ UCMOIB30BAHUEM BUICOKOH(EPEHIICBA3U JOKHO OBITH OPraHM30BaHO TAKUM
00pa3om, 4ToObI ObUT BUJCH HE TOJBKO JOMPAIINBAEMbIil, HO U BCE MOMEILEHHE, Te MPOUCXOIUT JIOTPOC, a
TaKXKe M BCE JIMIA, YYACTBYIOUINE U MPUCYTCTBYIOIINE MPU JOMPOCE, C IIeNbI0 HaOMIOACHUS 32 UX peaKIuen
Ha KOHKPETHBIE MTOKa3aHMsI U BOIPOCHL. B IpOTMBHOM cilyyae, KaK CIPaBEUIMBO OTMEUYEHO, 3aIUTa MOYKET

OCHIOPUTH MOJYYCHHLBIC OOKA3aTCIbCTBA, IIOCTABHUB I10J COMHCHHUC HUX HOOINYCTUMOCTHL I10 MNPHUYUHC



BO3MOJKHOI'O BO3JCHCTBUS BO BpeMs BHICOKOH(EPEHLMH Ha JAOMNPAIINBAEMOr0, HMPUCYTCTBOBABIIUX BO
BpeMs IOTIpOca JIHI] (TaK Ha3bIBA@MOT'O BO3JICUCTBUS «3a Kampom»)[18].

3ampamBaeMasi CTOPOHA B COOTBETCTBUU € COOCTBEHHBIM 3aKOHOAATEIBCTBOM JIOJKHA O0ECICUUTh
IIPUHATHE MEpP, HAIPABJIEHHBIX HA HEAOIYCTUMOCTh YKJIIOHEHHS AOIPAIMBAEMOT0 JIMIA OT Jaul MOKa3aHWM,
a TaKKe MO OTBETCTBEHHOCTH 3a JIady 3aBEJOMO JIOKHBIX MOKazaHuil. ['aBHOW mpoOiieMolt BO3HUKAIOIIEH
IPU paccieloBaHUU M PACCMOTPEHHUH YTOJOBHBIX JeJl, IO KOTOPBIM HEOOXOJMMO JOMPOCHTH CBHUJICTEICH,
JKCIIEPTOB HAXOIALIMXCA B JAPYrOM TOCYIapCTBE SIBISIETCA TO, YTO XOTSA IO BCEM MEXIYHApOAHBIM
JOrOBOpaM 3TH JIML@ MOTYT OBbITh BBI3BaHbI IOBECTKOM U1 Ja4yM IOKa3aHWUH, B TO XK€ BpeMs,
3alpallnBaroIlee roCyAapCTBO HE UMEET B CBOEM PACIOPSDKEHUH IEHCTBEHHBIX MEXAHU3MOB, ITO3BOJISIFOIINX
o0ecrneunTh NPUHYIUTEIbHYIO SIBKY YKa3aHHBIX Jull. Jlaxke eciM 3aKOHOJATENbCTBO 3alpalinBacMOro
rocyJapcTBa, INpeaycMaTpUBaeT OOS3aHHOCTh YKa3aHHBIX JIMI[, SBUTCS IO IIOBECTKE, TEM HE MEHee,
3aIlpalIMBaIOIIUM I'OCYAapCTBOM 3TH 00s13aTEIBCTBA HE MOTYT OBITh IPUHYAUTEIBHO UCIIOIHEHBI.
[TokazatenpHa ctathsi 8 EBpomneiickoli koHBeHIMH 1959 r. (aHAmOTWYHBIE TOJIOKEHUS HAIUIM CBOE
OTpa’KCHHE NMPAKTUUYECKU BO BCEX JABYCTOPOHHMX JOrOBOpax), KOTOpas 3BY4MT B CIEIYIOILEH pedaKIiK, YTO
CBHJETENIb WM 3KCIEpT, KOTOPBIH IO MOBECTKE Cyla WIM CIelOoBaTess, BPyYE€HHOH eMy Mo mHpochOe
3aIpallMBaroIIEero roCyAapCTBa, NAXKE €CIIM JJaHHAs IOBECTKA COICPKUT IPELYNPEXKICHUE O CAHKIUAX, HE
MOJKET OBbITh IIPUBJIEUEH K OTBETCTBEHHOCTHU U MOJBEPTHYT KAaKOMY-IM00 HaKa3aHUIO 33 CBOIO HEABKY, €CIIU
TOJIBKO B IOCJIEICTBUU OH JI00POBOJIBHO HE OKAXKETCSA Ha TEPPUTOPHHU 3aIIPALIMBAIOIIEH CTOPOHBI U BHOBb HE
OyzeT TaM JTOHKHBIM 00pa30oM BbI3BaH B cya[19].

[Ipumenenne BuaeocBs3u 3h(HEKTUBHO pelIaeT 3Ty NpodiieMy, MOCKOIbKY CAHKIMH 32 YKIIOHEHUE OT

SBKU U 3a J1ady JIOXKHBIX IIOKa3aHUM B CTPAHAX, UCIOJIb3YIOIIMX TEXHOJIOIMH BUIEOCBSA3H PACIIPOCTPAaHEHBI U
Ha JaHHbIM ciydai. [loaTomy cBUIETENb, YKIOHMBIIMICSA OT SBKU WM JABLINK JIOXKHBIC MOKA3aHMS, XOTs
¢dopmansHO cBOMMH  AeWcTBUSAMH  (Oe3neiicTBMEM) TPEMSATCTBYET  OCYIIECTBICHHUIO — 3apyOeKHOTo

npaBocyaus, (PaKTUUECKH MPHUBIIEKACTCS K YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPLICHHE MPECTYIUICHUS MO



3aKOHAaM TOH CTpaHbl, Ha TEPPUTOPUU KOTOPOH OH (haKTHUECKH NaBajl dTU IMOKa3aHUA, JUOO OT ABKH, K
BJIACTSIM KOTOPOU OH YKJIOHMJICA.

JIOJDKHOCTHBIE JIMLa 3alpalivBaeéMOW CTOPOHBI JOJDKHBI MPUCYTCTBOBATH MPU IPOBEACHUU
BUJcOKOH(PepeHIcBA3H. Ha HuX Takxke Bozjaraercss 00s3aHHOCTh 3a YCTAaHOBJIEHHE JMYHOCTH JIMIIA,
MOJIJICKAIIETO JOMPOCY U 3a coOMoAeHne GyHIaMEHTAbHBIX MPUHIUIIOB 3aKOHOAATEIHCTBA COOCTBEHHOTO
rocyzapcraa.

3alUTHUK MOXET TPUCYTCTBOBAaTH C TOJA03peBaeMbiM wiu oOBuHseMbiM. [lo mpocwbe
3ampallvBaONIel CTOPOHBI WM JIMLA, MOMJIEXAIIero JAONpocy, 3ampaniuBaeMas CTOPOHA JOJDKHA
rapaHTHPOBATh MPEIOCTABICHUE TIOMOIIM TEPEBOIYMKA, €CIIA ATO HEOOXOIMMO.

Takxke JJODKHBI OBITH pa3pelieHbl BOMPOCHI, KAaCAIOIIMECS CBHJIIETENbCKUX TMPUBUIICTUH U
MMMYHUTETOB. JIMI0, mojaiexaliee IOIpocy, MOJKHO MMETh BO3MOKHOCTH 3asiBUTh O CBOEM IIpaBe He
JaBaTh IMOKa3aHUs, €CIM 3TO MPEIyCMOTPEHO 3aKOHOJIATEIhCTBOM 3alpaliiBaeMOM WM 3allpalinBaroien
CTOPOHBI.

Bo3MoxHO, mpeaycMOTpeTh CIeAyIOIe BapHaHThl (PUKCAIIMM XOJa W PE3yJbTaTOB IMPOBEICHUS
IIPOLIECCYaTIbHOTO AEHCTBUSA: 1) MPOTOKOI CIEACTBEHHOIO NEHCTBUS COCTABIISAETCS JOJKHOCTHBIMU JINLIAMU
KOMIIETEHTHBIX OPTraHOB 3anpauiu6éaemotri CTOPOHbI, B KOTOPOM JOJDKHBI HAWTH CBOE OTPAKEHHUE: AaTa U
MECTO MPOBEJCHUS MPOLECCYaTbHOIO JASHCTBHS MOCPEACTBOM BUICOKOH(EPEHIICBS3H; TAaHHBIE O JTUYHOCTU
YYaCTHUKOB CIIEJCTBEHHOIO JEHCTBHUS M JOHKHOCTHBIX JIMII KOMIIETEHTHBIX OPraHoB 3alpallinBaeMoiu
CTOPOHBI, TPUHUMABIIINX Y4acTHUE B BUICOKOH(EPEHINHU, UX MPABOBOM IOJOKEHUH, PA3bSICHEHUE TPAB U
0053aHHOCTEH yYaCTHUKOB CJEICTBEHHOTO JEHCTBHSA, TEXHMUYECKHE YCIOBHUSA BHUACOKOH(EPEHIICBA3H.
CocraBieHHbIN MPOTOKOJ MOAMUCHIBAETCS BCEMU YYaCTHHUKAMH MPOLECCYAIbHOTO JEUCTBUS, CKAaHUPYETCH,
U NEPENACTCs] KOMIBIOTEPHOM CBS3bI0 3aIPALIMBAIOLIEN CTOPOHE; 2) MPOTOKOJ CIEICTBEHHOTO JEHCTBUS
COCTABJISIETCS TOJDKHOCTHBIMU JIMIIAMU KOMIIETEHTHBIX OPraHOB 3anpauiuéaoue2o rocynapcrsa, KOTOPbIT
pacrieyaTbiBaeTcsi B CTpaHe (MeCTe) HaXOXKJIEHUsT OCHOBHOIO YYAacTHUKA CIEICTBEHHOTO JCHCTBUSA

(HampuMmep, JONpaIIMBAEMOI0) MJs IOJIUCH, CKaHUPYETCS, U IEpelaeTcsl KOMIIBIOTEPHOH CBS3bIO



CIIeZIOBATENIO (Cyabe), MPOU3BOAIIEMY aompoc. Komuio MoAmucu TompammBacMoro JIMIa, MepeJaHHYIo
KaHaJIaMH CBSI3U, MOXHO OYyJeT CYMTATh MOIHUCHIO, €CITH OHa OyIeT yJ0CTOBEpeHA MTOHKHOCTHBIMHU JIUIIAMHU
KOMIICTEHTHBIX OPT'aHOB TOH CTPaHBI, KOTOPHIC JODKHBI OTBEYATH 32 MICHTH()HUKAIIMIO TAKOTO JIHIIA.

OCHOBaHMSIMH ~ WCITIOJIB30BaHUSl  BUJCOKOH(EPEHIICBSI3M MpPHU  TOJIYYEHUU JIOKA3aTelIbCTB  TI0
YTOJIOBHBIM JIEJIaM MOT'YT OBITh:

® HEBO3MOXKHOCTh 0 KaKUM-THOO NpuuuHaM (OOBEKTUBHBIM, CYOBEKTUBHBIM) IONPOCUTH JIHIIO,
HaxojdlIeecs 3a mpefenaMu YKpauHbl (B 3TOM Cilydae BHICOKOH(EPEHIICBI3b NMPUMEHSETCS Kak HOBas
dbopma (BHT) B3aUMHOM TIPABOBOM IMTOMOIIIH ),

® HEOOXOIUMOCTh OOecrieueHrss 0€30MacCHOCTH YYaCTHUKA MPOIECCYaTbHOTO (CISACTBEHHOTO HWIIH
CyneOHOro) aeiicTBust (B 9TOM cllydyae BUICOKOH(EPEHICBSA3h MPUMEHSETCS Kak MpoIleccyallbHas Mepa
oOecrieueHrs 0€30MMaCHOCTH);

e HaM4HMe 3asABJICHHOTO XOJaTaiicTBa OOBHHIEMOIO O JOMPOCE CBUAETENS] M300JIMYAIOINIETO €ro B
COBEPIICHUH TPECTYIUICHUS] HAXOMSAIICTOCS Ha TEPPUTOPHHM WHOCTPAHHOTO TOCYAApPCTBA (MCIOJIH30BAHHE
BHJICOKOH(DEPEHIICBA3H KaK PEATbHOTO MEXaHM3Ma peasin3alliy MpaBa KOHPPOHTAIUN);

® TICPECMOTP HE BCTYIHUBIINX B 3aKOHHYIO CHITY CYICOHBIX PEIICHHH (B MOPSAIKE KACCAIIMOHHOTO HITH
aTeIIIMOHHOTO TPOW3BOJICTBA), KOT/A JIUIA, OOXAIYIONIME IMPUTOBOP, COAEPIKATCA TIOJ CTpaxed u
obecriedeHrne MX (PU3HMUECKOTO MPUCYTCTBHUS MPHU PACCMOTPEHUH [eNia 3aTPYIHHUTENBHO (B 3TOM Cllydae
NpPUMEHEHHE BUACOKOH(DEPEHIICBA3H OTPAHNUMBACTCS TPaHUIIAMU HAIIHOHAJILHOU TEPPUTOPHH);

° 0006a;1 BAXKHOCTBH JOKA3aTCJIbCTB 10 YT'OJIOBHOMY JICITY U HCBO3MOXHOCTD UX IOJYUCHUA O6BI‘-IHBIM
crocobom.

[TpuMeHeHne BUACOKOH(DEPEHIICBS3H MTPH MOTYYSHHH JOKA3aTEIbCTB 10 YTOJIOBHBIM JIeJIaM HE JJOJKHO
OTpaHUYMBATHCS TPOBEICHHEM HCKIIOYHTEIBHO JONpOocoB. HeoOXomumMo Takke TMPeaycMOTPETh
BO3MOYKHOCTh JIMCTAaHIIMOHHOTO TIPOBEICHHS IPYTUX TPOLECCYaNbHBIX, B TOM YHCJE CJCICTBEHHBIX

JEHUCTBUM, TaKMX Kak OYHas CTaBKa, OMO3HAHHE, OCMOTp, MpoBeaeHue skcrnepTusbi[20] U oTAaTeHHOTO



NPUCYTCTBUSL B CyIeOHOM 3aceJaHWM OTAEIBbHBIX YYaCTHHKOB YrOJOBHOTO IIpoIlecca Ha BCE BpeMs
paccMOTpeHHs Aea.

[loTeHIMambHBIE  BO3MOXHOCTH, KOTOpBIC  TIPEIOCTAaBISCT IPUMEHEHHE BHJCOCBSI3H  IIPH
pacciieIoBaHNM M PAcCMOTPEHHM YrOJOBHBIX [l TPYAHO NEpEeOIeHnTh. VICTmonb30BaHNE BHIICOCBSI3U
3HAQUUTEIbHO YCKOpSIET MPOIECC TONYYCHHs J0Ka3aTedbCTB (OCOOCHHO KOTJa JOMpAallNBaeMbIi |
JOMPALINBAIOIINN HAaXOMATCd B Pa3HbIX TOCYIApCTBax), BBIMOJHEHUS MEXIYHAPOJHBIX IOPYYCHHI,
MO3BOJISIET COKOHOMHUTH OTPOMHBIE CPEJICTBA, 3aTpayMBaeMble JJIsI MEXJIYHApPOAHBIX KOMAHIMPOBOK YTO,
0€3yCIIOBHO, SIBJISIETCS BaXXHBIM apryMEHTOM JJIsi MUHMMM3AlMU HETaTHUBHBIX IOCIEACTBUN JITUTEIHHOTO
MIPOU3BO/ICTBA 110 YTOJIOBHOMY JIEITY.

Kpome TOro, nprumeHneHue BHUICOCBS3M MO3BOJSIET PEANM30BaTh MPaBO KOH(PPOHTAIUH IPH JOMpPOCE
CBHJIETENII HAXOMAAILIErocs 3a TMpeleslaMd TEepPUTOPUH TOCyAapcTBa. BuHIeOCBsA3b MpeaocTaBiseT
OOBHHSEMOMY COOTBETCTBYIOIIYIO M HAJISKALIYI0O BO3MOXHOCTH JOIPAIINBATh MOKA3bIBAIOUINX IPOTUB
HEro cBujerenei b0 BO BpeMsl Jayd UM CBOMX IOKa3aHUU (Hampumep, Ha OYHOU CcTaBke), 1100 Ha Oonee
MI03/IHEM 3Tare cyJeOHOro pa3doupareabCTBa.

IIpumenenue 6udeocesazu He NPOMUBOPEUUN NPUHYUNAM HENOCPEOCHBEHHOCMY, YCMHOCMU U
cocmsazamenbHocmu, TIOCKOJIBKY CBUAETENH M MOTEPIEBUIME JOCTYIHBI KaK Cy1y, TaK W 3allUTe U MOTYT
OBITH JONPOIIEHBI 000 BCEX MMEIOIIMX 3HAYCHHE IS Jena oOcrosTenbcTBax. [lomydeHne a0Ka3aTeNbeTB
MOCPEJICTBOM BHJICOCBSA3M MOXET OBbITh HaWJy4IIeH albTepPHATHUBOW, IMO3BOJSAS CyAy HENOCPEACTBEHHO
HaOII0AaTh 32 MOBEACHHEM JONPAIIMBAEMOTr0, €ro 3MOIMSIMHU, >KECTaMH, BBIPRKEHHUEM JUIIA, T'OJOCOM,
peakiyell Ha IOCTaBJICHHBIC BONPOCHI, T.€. YYUTHIBATh BCIO TOJHOTY (DAaKTOPOB, BIMSIOIIMX Ha OLIEHKY
WHJMBUIYAIbHBIX  TIOKAa3aHWW;  TMO3BOJSET  CyIy  HEMOCPEICTBEHHO  3aciyIIMBaTh  IOKa3aHUsA
JOTIPAIIMBAEMOT0, YTO, OE3YyCIIOBHO, CIOCOOCTBYET Oojiee TIIATEIHHOMY M IIOJIHOMY YCTaHOBIICHHUIO
OOCTOSITENILCTB JIeNIa, B OTJIMYME OT IOJIyYEHHs JOKa3aTelIbCTB B MOPSJIKE OKa3aHWsS B3aWMHOW MPaBOBOM

oMo noCcpeaACTBOM HCIIOJIHCHUS MTOPYUCHUA O IMMPOU3BOACTBE CIICACTBCHHOI'O I[GﬁCTBHH, rac Tp€6OBaHI/I€
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cratb 237 YIIK YkpauHbl 0 HEMOCPEIACTBEHHOCTH W YCTHOCTHU MCCJIEAOBAHUS JOKA3aTEIbCTB CYJIOM HE
peanusyercs BOBCE.
AHOTALIA

B Vkpaini éiocymmui komnaekchi 00Cciodtcents, npucesieni npoyecyaibHuUM NUmaHHaM 3aCmocy8aHHs
HOBUX (hopMm 83aEMHOT Npagosoi donomozu. Y Oamiti cmammi, nouwama cnpooda opmyeaHus npoyecyarbHux
OCHO8 BUKOPUCMAHHI 8i0€038 A3KY V KPUMIHANbHOMY CyOouuHcmei. [Ipakmuka po3cnioysanus i po3ensioy
KPUMIHAILHUX CNPA8 NOBUHHA NPUUHAMU MAKY HO8Y KOHYEnyilo AK «OUCMAHYiuHe Npagocyoosny, o
nepeooauac MOoMNCIUBIiCmy NpOBeOeHHs He MINbKU OKPEeMUX NpoyecyarbHux Oiu, ane U )y YiloMy po32asidy
KPUMIHAIbHUX CHpPA8 HA BI0CMAHI 3a O00NOMO20I0 6i0e036'a3Ky. Bukopucmannsa 6i0e038'a3Ky 3HauHO
NPUCKOPIOE NpoYec 00ePIHCAHHA OO0KA31i8, GUKOHAMHA MINCHAPOOHUX OOpYYeHb, 00380JAE 3A0Uaoumu
senuyesHi 3acobu, 3ampadysani 0sl MiHCHAPOOHUX BIOPAONCEHb WO, OE3YMOBHO, € BANCIUBUM APSYMEHMOM
015l MIHIMI3ayii He2amusHuUx HACIiOKI8 MPUusaio20 GUPOOHUYMEA NO KpuMiHaibHil cnpasi. Kpim moeo,
3aCMOCY8anHs  8i0e038'A3KY 0036018€ peanizyéamu npaso KOH@GpOHmayii npu Oonumi c6ioKa, Wo

3HAXOOUMbCS 3a MEHCAMU TMEPUMOPIL OepIHcasuU.
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